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INTRODUCTION . - - . . - = .. - . .,

After having studied the - first repcrﬁ”by the - Commission on thel"Possibilitiesj
and difficulties of ratification by thé Member States of a first list of
Conventions concluded by other international organizéﬁioné",(Doc. SEC(67)4233
final of 6. November 1967), “the 'Council agréed, on 29 Pebruary 1968, to re=-
examlne the development of the situation on the basis of a second report by
the Commlss1on. ' '

The Commission carried out its task by making use of the Governments'
replles to a questlonnalre and by seeklng 1nformat10n from the ILO and the

Council of Europe.

The conclusions of this research were presented in Commission document
SEC(72)2147 final of 21 June 1972, which  was sent to the Council and the
European Parliament. Whereas the Parliament examined the question in‘a report
drawn up for the Committée on Social Affairs énd Public Health by'Mr Petre
{Doc. No 284972 of 26 February 1973) and‘exPressed an opinion during its meeting
of 4 April 1973, the Working Party on Social Questions requested that the
Commissior document be brought up-to-date by also taking into account the

enlargement of the Community.

A third report, whose conclusions are giveh in the following pages, has
therefore been prepared and reflects the situation as at 31.dd,197h

The report is concerned w1th all the international 1nstruments which
were used in the preparation of the flrst and second reports, 1nc1ud1nb
Convention No 118 concernlng the equallty of treatment of nationals and non-
natlonals 1n respeot of SOClal security, Convenblon No 121 concerning bhenefits
in the case of employment ingury and the European Code of Sociél ﬁecurity and
its Protocole These three instruments were the subject of the first repor¢
but not of the second. The instruments considered are,'therefore, the following:

cb’i‘/ ses
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International Labour Organization™ -
Convention No 103 concerning maternity orotectioﬁ.;'

Convéention No 11k = - concernlng dlecrlmlnatlon in respect of employment

and- occupation

Convention. No 117 \concernlnv aims and bas*c etandaras for s001a1 polloy

Convention No 118 concernlng the equallty of treatment of natlonals o

and non—natlonals in respect of soo;al securlty‘

Convention No 119 recommendations concexningi%he”guardihggof.ﬁachine:y o
Convention‘ﬁc 120 - concerning hygiené in- commerce “and. offlces T

' convention No 121 ‘”concernlng benefits in the oase of employment 1o3uny_
'Coneeotion‘No }22 t_—' concern;ngzemployment pollcy ' | |

’Council of Europe

European 8001a1 Charter L

European 800131 Securlty Code and. Protocol to the European Scclal Securlty Code.

A
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I.. Conventions of the International Labour Organization

CONVENTION No 103 = MATERNITY PROTECTION

le General considerations

) ' This Convention. was adopted by “the 35th Internatlonal Labour Conference
'held in 1952 and came into force on 7 September 1955

Among. the Mbmber Countries of the Communlty it was ratified by only
Luxembourg and Italy, the dates of lodging of the 1nstruments of ratification
being 10 December 1969 and 5 May 1971 respectlvely.

2. Contents of the Convention

The Conventibn cbhéisté of a revision of Convention No 3-adopted by the
1919 Conference at its first meetings The teit of the new instrument repeats
the proviéions of Convention No 3 enlarging‘its field of application, however,
and more clearly defining a number of principles and being somewhat‘moré
flexible, -

The Convention applies to all women employed in_industry and to non
industrial and agricultural work including work at home. Exceptioné are
authorized for family firms and there are a number of'dérogatibns for certain
categories of.non-industriél and agricultural work,

The instrument lays down 12 weeks maternity leavé of which, six at least
must compulsorily be taken after deliverys It also provides. for extensioﬁ of
leave when then birth occurs after the forecast date and in case of illness
caused by pregnancy or delivery, '

The Convention also provides for cash and medical bénefits'provided by
a system of compulsory insurance or by levy on public funds, It'lays dovm that
under no circumstances shall the omployer be held personally responsible for ‘
the cost of the benefits, '

e o'/o‘o‘c '
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When the beneflts in cash provxded under a compulsory 1nsurance scheme are

assessed on prev1ous earnlngs they ‘st not be less than two—¢h1rds of those

.earmings, Time off for breast-feeding is provided for, the duratlon of which

mist be establlshed by national leglslatlon.

Flnally the Convention forblds the dlsmlssal of female employees for
any reason whatsoever for the duratlon of thelr maternlty leave or on any date

Whlch would make notlce of d1sm1ssal explre durlng that leave.:

3;:Si%uation in the counbries whioh haue not &et;groceeded with ratification

BELGIUM

The Belgian Government has stated that it is not in a pdsition to

propose to ratify the Convsntlon because of a remalnlng difference between

'Belglan law and the standards 1e1d down in the Conventlon, ‘on two .points:

(1) Artlcle 4(6) of the Conventlon lays down that the. cash. beneflts prov1ded

"? under a compulsory ‘social insurance scheme should not be less than two-
thlrds of previous earnings,. But Belglan law grants a dally allowance of
60% ‘of the .salary, the dlfferenoe between lOO%‘belng prov1ded by the -

"employer for. 30 days ror female employees and for seven days for female

workers.

(2) The rlght laid down in Article 5 .of the Conventlon is not recorded in
Belglan law. The 1atter does not grant the rlght t0 one. or.mors breast—{
| feedlng breaks. The royal ‘Decreé of - 24 October 1967, No 40 (Belvlan
o Monltor'of 26 Othber 1967) on - female 1abour, which modifies prev1ous
leg1slat10n, contalnnd ho such prov151on, the Government af%er consultlng

.i the Natlonal Labour Coun01l hav1nﬁ conS1dered that such a prov1sxon would

be very dlfflcult to apply cons1der1ng “the . exlstlng practlce 1n the country.fs.r~

In order to enable wamen “to exer01se thls ribht would requlre flrms to have
avallable adequate premlses Whlch met certaln criteria as- regards hygiene,

nurseries, otce It would be difficult to impose such requirements on small"

.o o/o.o‘,o ‘e
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and medium—sized firmse On the other hand, the extension of maternity
leave will enable those mothers who so Wlsh to breast-feed thelr bables
under better condltions. ' ' ' '

GERMANY R | L \

As is emphasized in the seoond repor¢ of the Commission (SEC (72)2147
flnal), although the Federal Republlc of Germuny‘s legislation corresponds
"gven mere closely with the’ provisions. of Convention No 303" and goes "pgrtly
further" than those pfovisions, althoﬁgh‘not totally corresponding with them,
Germahy states once more that the ratification of the Convention is not

possible at the momente

FRANCE

The French Government had con51dered thgt ratification of -the Convention
was impossible because of the fact that Prench law laid down thet the
compensation for each day's rest was equal to half a day's basic pay whereas
the Convention provides for it to correspond to two thlrds. However by Decree
No 70—1315 of 23 December 1970 (0.7 of the FeRs of 1 January 1971), the amount
of the compensation for ezch day's rest has been ralsed to 90% of a day's basic
pay, under the general rules, as from 1 January 1971, a d60181on which has removed

the obs tacle in questiorne

NEEHERLAJDS

ConSultatlons are still proceedlng between the different Government'
departrnen*bs affected by the. ratification of this convention. In the past one
of the obotacles to ratlflcatlon of this Convention was that the Zlektewet
(the law on health 1nsurance) lald down - a salary celling ;or 1nsurance
benefiﬁ. But, gince the law in question has been amended by removal of the :
ceillng, th;s obgection no longer exists. Otherwise, the Dutch Government
has not modlfled its p051tlon as regards the Convention in question,

'o'po/Aso
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. The Dutch Government considers that its national legislation is generally
'an accordance with the Conventlon'~ standards, but an impediment. to ratification
of the Convehntion is the fact. that in accordance with Article 1638 (y) of f

" Common Law certain benefits. givén for pregnancy and child: blrth to women- g
fwonkers who live undér the same roof as the empIOJer, are- chargeable to the
>latter. It is questionable, furthermore whether cer¢a1n of the Conventlon 8
prov131ons‘&eny.addltlonal-protectlon Ior‘the:1nterested_par¢;eeyln-the;rorm _
of’the=employérp*responsihility. Although the Dutch consider that the conditions
obtalnlng in thls respect in the netional legislation in foroe as more ’
advantageous than those laid down in tne ‘international’ Conventlon, the latter

has not been ratlfled for +4he. reasons. stated.

GREAT BRITAIN

The general survey carrled out in 1963 by the ILO Commlttee of experts
on the appllcatlon of conventlons anc to made recommendatlong thereon showed
that in Great Britain maternity leave is fixed at four weeks by the 1936 :
Public. Health Act and by Article 205 of the Factories Act (1961 dlgesﬁ), but

under the terms of leglslatwon on aOOlal ueourlty (the 1965 and 1971 versions

... being-currently applled), maternlty beneflts may be granted for 18 weeks, on

‘}"condltlon however, that no luerative. employment is undertaken durlng that

perlod (Internatlonal Labour - Conference, 49th meetlng, Geneva, 1965, Report
by the Comnlttee of experts, Repor% TII, Part v, paragrmph 105, last
.sentence, note at the bottom of the page). Accordlng to the ‘SAms source, o
there is no leglslatlon to proteot women aga1not ‘dismissal. durlnn pregnanc&'
or oonflnement. The Unlted Klngdom Government report on ‘which “this otudy 1s
based states "it is customary to re-engege women workers if they so request-
and ey women with famllles are not usually 1nterested 1n returnlna to work"

(1b1d, paragraph 213).

Great Britain has not ratlfled thls Convenilon since 1t con31ders that

the prov1e10ns of the social- securlty eystem in force in the Unlted—Klngdom

o.oo/ooo-;
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ére.fglly*adaQﬁafe to enable women temporarily to leave their employment during

the periods considered by the Convehtiqn; However, in some respédts they
differ from fhe provisions -of the Conventione As regards the adaptation of
speciai legal texts; required by Convention No 103, forbidding or restricting
thé‘employmeﬁt or the dismissal of female workers before or after confinement
the United Kiﬁddom dbnsiders'that it has adopted thé optihum solution by a
more flexible combination: the legal obligations and those in force in trade
and 1ndustry in respect of female employees generally provide attendant
advanced 3001a1 secur1ty services and highly elaborated measures aimed, in
caseé'of'maternity, at providiﬁg“the'mothe:h¢0-be with'advice on health and
hygiene. '

Since Inglish law and rights do not conform to the provisions of
Convention No.103 the Government is not considering ratifying the latters

IRELAND .

TheiIrish Government considers ‘that it camnot ratify:Convention No 103
because its existing legislation laéks,the legal basis required by that
Convention as regards maternity leave and time off for breast~feeding. Moreover
its level of maternity benefits‘is-lowér‘fhan that laid down in the Convention,
‘which is at least two thirds: of the salary,. ' '

The Irish Government states that there has 50 far been no demand for
such legislation because few married women go out to work. Currently 60% of
all married women work outside their homes and make up 9% of total female

labour.,.-

L

However, the Irlsh Government has set up a Commlttea on the status of
women: whlch w1ll examine the pos31b111ty of ratlflcatlon under the studles .
of the whole field of women's rights,

AL e e e T s

00 t/t‘..

<
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TENMARK

The Convention has*n0t~been'retified by ﬁenmark'for'the following reasons: .

as regards Article 3 of the Convention; which lays dowm at least, six weeks

compulsory posi—natal leave forAall women worﬁers, Danlsh law does not meet

. these condltlons nelther in thelr areas of arpllcatlon noxr for. the periods

1to be covereds The law in force on the general protectlon of workers in

1ndustry, cottage 1ndustry, bu11d1ng constructlo"l, labora'torles, transpor't

- (34)

and  commerce lays down, at Article 37 in respeot of maternlty leave, that
no female worker may be employed on tasks speolfled by law durmng the four
weeks following confinement w1thout a medical certlflcate stamlng that she

may do so without injury to her bealth or to that of her ch11d°

the two laws on the protection of workers in commerce, service industries,
agriculture, forestry and horticulture. contain no provisions for maternity

leaves -

.

(111)as regwrds Article 4 of the Convention ~ benefits in cash: and medlcal"

(iv)

beneflus ~ the Danish- Government considers -the rules laid down 1n the

law on 51oknes or maternity. grants, accordlﬁg to which, from 1 April 1973,

a maternlty grant may be given for four weeks, are not "1ncompatlole with,

the 'provisions" of the Conventlon, . S L

a8 far 'as Article 6 of the Convention is concerned, the Danish Government

indicates that the legislation in force contains no restriction cohoerning

notice of dismissal'during pregnancyes .

ooo/oon
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CONVENTION No 11l

DISCRIMINATION IN RESPECT OF EMPLOYIENT AND OCCUPATION

le Géneraljconéidérations

This Convention. was adop{ad atlthe 42nd International--Labour Conference
in 1958 and came into force on 15 June 1960. The following Members of the
Communi%j ratified this.Convention' Denmark {date of lodging of the instrument
of I‘a‘blflcatlon.'22 June 1960), Germany (15 June 1961), I'taly {12 August 1963),
et the Netherlands (15 March 1973). '

2+ Contents of-the Convention

The Convention lays down that any State having ratified the latter must

formulate and apply, by legislative methods and appropriate practices, a policy:..

éimed at promoting equality of opportunity and treatment in respect of
employment and océupation"in'ordér to rémove ény discriminatioh based on race,

colour, sex, religion, political views, national ancestry or s001al orlgln.

It is 1nterest1ng to note that as reaards natlonal ancestry, the
4‘Internatlonal Labour Bureau has made 1t clear in a memorandum drawn up at the
request of one of its Hember States, that this Convention refers to the
distinction made between the nationals of a State, on the basis’ of their
national ancestny but does not refer to the dlstlnctlons made between the .

nationals .of the State and foreign nationals.,

3. Situation in the countries which have not yet ratified the Convention

BELGLUM

The Government is‘éonsidering ratifying the Convention in the near future.
A Bill approving the Convention has been submitted to the Minister for Foreign
Affairs and, for opinion, to the Council of States The tabling of this Bill

ooo/oto

7
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oefore the Leglslat1ve Assemoly seems to have been delayed by the dlssolutlon

of the latter and by the subsequent leglslatlve electlons.

‘ The 1nstrument is still belng examlned at Govennamental level, There .

are however certain problems ‘of & legal order,- Wthh the Govérnment is’ very
closely_etudylngazIn,French law and- regulations there are,-in effect‘prov181ons
which preSCribe certain time lags before-enferingipublic offioeg'beiﬁg called
to the bar or holdlng a ministéerial p031tlon. The questlon of whether these
provisions are of a dLShrlmlnatory nature or not has not yet been fully

clarified,
IUXEMBOURG

- The Council of State gave its Opinion in December 1970 on the Bills
amending the Common law &8 regards the legal status of marrled women, voting
on. which must take place before the ratification of Convention No 111, They

have bheen placed before the Chamber of Deputies,

GREAT BRITAIN = ’ R

The conservative Government published a green'book according to which
new legislation was required in the United Kingdom to remove sex discrimination

in private employment.
. Ratification of this Convention was, however, delayed because of
recruitment difficulfies for certain positions in the Civil,Service,‘HOWever,

ratification is cenfideﬁtly.expecteds

IREIAND R - o

Ireland has not ratified this Conventione The Irish Government states
that the "only obstacle" to ratlflcatlon is that 1ts position in respect to
female labour does not exactly coincide with the provisions of the Convention,.

However, the Irish Government states that it is prepared to re-examine its
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position in the light of the recommendations of the Committee on the status =~
“of women, | . B "' C ‘ R ."‘
In this respect it should be noted that Ireland ratified the European
Social Charter and accepted the obligations arising from Article 1, paragraph 2,
which include theﬂramoval of any discrimination in employment. In its
conclusions III on the implementation of the_Charke:gvthe Committee of
Independant Experts on the European Social-Charter_ﬁook note in 1973 that
4ﬁthe»Commiftge on the status of women made recommendations fo the Irish

Government on the position of women in the Civil Servicee.

. 66'5/.0‘
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CONVENTION No ll]

ATNS AND BASIC STANDARDS FOR SOCIAL POLICY

le Generai‘corsiderations

ThlS Conventlon was adopued at the 46th meetlng of +he Interratlonal

Labour Conference 1n 1962 and came 1n o} force on 23 Aprll 1964. ”'

Among the. Communlty Countries, Ireland alone ratlfled thls Conventlon

(date of lodglng of uhe instrument of ratl?lcatlon- 27 December 1966).

2e Contents of the Convention

Thl“ Convention is the revision of Conventlon No 82 on social pollcy
in the nonumetropolltan territories adopted by the 30th Internatlonal Labour
Conference 1n 1947 = . N '

As was made»clear in its preamble, it -was adopted mainly to enablefits

continued application and ratification by the independent States,

’

The Conventions lays déwn a list of principles aimed at promotlng 3001a1 P

/

"progress. These - pr1n01ples are prlmarlly concerned withs

(1) ‘The 1mprovement of 11v1ng standurds by a serles of ‘measures cons1st1ng
. in the careful gtudy of the oauses and effeota of the populatlon
i .movéments- in -the ‘national terrltory's 1nter10r and in the 1ncrease in

agrloultural productlon capaol by by a better use of the oultlvable land'
'E”(ii)f the treatment of mlgrant Workers and thelr famrlles,

:(iii) the f1x1ng of workers wages elth bJ oollectlve agreements neootlated
between the trade unlons representln the workers concerned and the
-employers or orgenizations of employers, or by determining m;nlmum.fo

wage rates; :

- ' oyo/ooe



=13 - . V/1110/74-E

(iv) non-discrimination; ' . o

(v) - education and vocational trainings

3¢ Situation in the countries which have not jet rgtified the Convention

BELGIUM

Although the Government had already stated that the examination of the
equivalence between ‘the provisions of its national legislation and that of
the Conventzon was almost completed this examination had beenr suspended
especlally as the ratification of the Convention held little interest for

Belgiums
GERMANY
The‘German Government is of the opinion that, because of its specific

nature, this Convention is not suitable for ratification by the Member States

of the Communitys.

FRANCE =~ = o S

A

- The French Governmént's position has not changed since the:iast~repor¢ .
‘which showed that the ratification of this Convention , which is aimed
primarily at the nqn—metropolitnn territories, is deemed to be of little
interest for France because the French Overseas Departments and‘Té;ritOries
have basic standards for social policy, which are either identical with those
of the metrepolis or very close to the latter. France hav1ng ratlfled Conventlon
No 82 y the French Government con51ders this Conventlon devnid of all lnterest

because, in its-view, there is. no discrimination in France. -

LUXTMBOURG

Ratification is not contemplated, for this Convention has no direct

interest for social policy in Luxembourg.

o.'o/ooo

Lconvention concerning social policy is non-metropolitan territoriess
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NETHERLANDS A e

The ratlflcatlon of thls instrument clashes with the Dutch situation
in so far as exproprlatlon of agrlcultural land is: concerned whlch runs
counter to the provisions of the Conventions To make 1t posszole for the
latter to be ratified would require bringing back into force 8- law which has
been abrogated: since . 1 January 1963, Moreover there is no prov1s1on in Dutch
'.law for a maximum advance. of salary, nor are there rules on the meohod of

re1mburs1ng the la+ter, as. are laid- down in the Gonventlon.

[

I

GREAT B?ITAIN

Great Brlialn, con51der1ng that thls Convention is expressly prov1ded
for the newly 1ndependent States, reaffirmed on 24 November 1972 the poznt of.
~v1ew whlch 1t expressed 1n the 1962 Whlte Paper, whlch 1s that 31nce the;“ |
Conventlon is not destlned to be applled 1n the developed countrlee or to theV
non-metropolltan terrltorles, the quest:on of its ratlflcatlon does not ar1se
“for- the: Unlted Kingdom.- ‘ o

IRELANQ_

'The rafificatibn of this Convention ie not- veing cons1dered bv JIreland,

since 1t only deals with erstwhlle colonlai territories,

DENMARK

ThlS Conventlon has not been ratlfled by Denmark for the Government
cons1ders that the prov151ons on salarlee, etc., are’ 1ncompat1ble with the

principles for f1x1ng wages and salaries in force in the epunyny,

o~ . - o PR P B

“ e T - ' . uou/-o-
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CONVENTION No 118

EQUALITY OF TREATMENT OF NATIONALS AND-NON NATIONALS
‘ IV RESPECT OF SOCIAL SECURITY '

1ls CGeneral considerations -

This:Conventiqnfwag adopted at the 46th International Labour Conference
held‘;h 1963 and came into force on 25 April 1954. Among. the Member Countries
of thé.Commuhity it was ratified by: The Netherlands (date of lodging of the
instrument of ratification: 3 July 1964), Ireland (26 November 1964), Italy
(5 May 1967), Denmark (17 June 1969), Germany (19 March 1971) and France
(13 May 1974)s

It should be made clear that oﬁly-ﬁhe Netherlands and Italy fuliy
ratified the Convention, whereas the other countries declined to accept one

provision or another of this Convention as is showm below:

(1) Ireland: branch ¢ (maternity benefits), d (disability benefits), e (old
age benefits), f (widows and orphans benefits) and g (benefits for

accidents at work and occupational deseases),

'(11) Denmark' branch ¢ (maternity. benefits), d (disability benef1ts), g (old.
' age beneflts), f (w1dows and orphans beneflts) and i (family benefits);

(iii) Germany: branch d—(dlsablllty benefits), e (0ld age benefits),
f (w1dows and. orphans benef1ts), and i (family beneflts),

(1v) France‘ branch e (old age beneflts), and h (unemployment benefits).

24 Content of the Convention, g CL o . S N

The Convention guaranteses not only equality of treatment of nationals
vand non-nationals but the p@yment of benefits abroad and the msintenance of
righté which are in process of acquisitione As regards this last aspect, the
Convention is restricted o the affirmstion of the principle, making it
' incumbent on the States which have ratified the Convention to regulate the
application by means of bilateral or multilateral agreementé or by any other

appropriate arrangements (Arte.7, 8 and 9).

,ifk/§on<
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The Conventlon is appllcable to all the branches of ‘social- securlty,

but may be ratified partlally for one or more branches (Art. 2Ye

"The Convention ensures equalrty of treatment for nationals. of- the
Member States where the Convention is in forcey ‘whether they are. re51dent in

these States or not, even if the Conventlon has not been ratified for the

_Same number of branches or, for “the same branches by the States in questlon.
CIf therefore aims .to ensure equallty of treatment ‘between natlonals of States

whose 3001al security legislation has not reached the same stage of development

(the oase of the leglslatlon of the Member States of the ‘European Communltles
and the Assoclaued States) As a retallatory measure (or as a means of
pressure) equallty of treatment may be walved for a glven branch of 5001a1

Securlty in- respect of thé natlonals of a Member States- which had not R

'dratlfled the Conventlon for that oranch althouvh 1ts leglslatlon 1ncluded

such & branch (Artloles 3 and 4) e ) S

In principle no dlstlnctlon is made between beneflts whether they are

granted under contrlbutory or non—contrlbutory sonemes. However, eouallty of

_treatment w1thout a res1dence condltlon may be subJect to a condition related

to the length of res1denoe before the request for non—oontrlbutory beneflts o
(Art 4). B | |

t

Apart from equallty of treatment the Conventlon prov1des for the o

.payment abroad of beneflts in cash (dlsablement, old age, w1dows and orphans,

‘ death grent - a001dents at wori and occupatlonal dlseaoes) Art. 5) and .

famlly beneflts (Art. 6) under condltlons to be flxed by agreement.

Flnally, ohe Coaventlon establlshes the orlnclple of totalllng the

“insurance, employment or residence periods for acquiring, malntaln;ngﬁand_ﬁé;

recovering the rights and for calculating the benefits, (Arte 7)o . .|

R '
M sesfivao
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3, Situation in the Countries which have not yst proceeded to ratification

BELGIUM

The Belgian Government has sated that under present circumstancés this

_Convention cannot yet be ratlfled by Belglum.

As a matter of fact, although certaln dlsagreements between Belglan
legislation and certain of the Convention's provisions have beeq settled, the
- condition of residence in Belgium for children to be eligible for family

allowance has been maintained.

However, Article 6 of the Convention makes clear that the sending abroad
of family allowances must be ensured "within limits and under con@itions to
be fixed by common agreement between thé interested parties“.'However,lunder
either bilateral conventions or dercgations granted by thevMinistgr to nationals
of specified countries, family allowances are expor%able within certain limifs

in the relations with most of the States supplying labour,

The Belgian Government fears that the total expori of family allowances
granted by derogation by the competent Hlnlster to Belgian nationals r951dent
in countrles with which conventions have been concluded prov1d1nv for reduced
rates to be exported by those countries' nationals, will no longer be p0831ble
until an agreement has been reached with the Government of that country in

application of Article 6 of the Convention,

'~ Moreover, the Belgian Government points out that the concept of -equality
of treatment -defined at Articles 5, 7 and 8 of the Convention has. still not

yet been given an interpretation which can be accepted,by'Belgiqu
LUXEMBOURG
The 'procedure .for ra@ificatiqn has not yet been étarted.vA study is

under way on the implications of Article 5 concerning the transfer abroad of

certain social security benefits, The text of Article 5, in fact provides for

..".’7.;.-
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the transfer of contributory and non4con§ribﬁtory benefits, but Luxembourg
legislation ' will only perﬁit the transfer of the non=contributory portioh

and then only with government authority.’ .

UNITED KINGDOM

... Although the;Bfitish Government agrees'with'fhe'prihciple of migrant
workers maintaining their righfs,it does not accept the principle of a
multi—national-oonvention; preferring on the contrary the conclusion of .

bilateral Coqventions on the questiona

'ocs/ooo
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CONVENTION No 119 .

i

. THE -GUARDING OF MACHINERY

v

le General congiderations

'This Convention was adopted by the 47th International Labour Conference
held in 1963 and came into force on 21 April 1965. It was ratified only by
Italy (date of lodging of the instrument of ratification: 5 Méy‘1971)'among

the Member Countries oi the Community.

2. Contents of the Convention

This Conventibn'stipulates that the sale, hiring or disposal by any
other means and the exposure of machines, certain dangerous parts of which
are not provided with appropriate protective devices, must be forbidden by

national legislation or prevented by equally effective measures,

The dangerous paris areprotrudingmoving parts or the transmission
systems. This prohibition shall apply to those who sell or hire the machines

‘as well as to the manufacturers,

On the other hand, as regards the use of the machines, the Convention
extends the prohibition to the users, in other words to the area of operation

of the machines,

. This prohibition applies in equal measure to the employers and ihe

workerse The implementation of the provisions laid down in the said Convention

7

must be verified by appropriate inspection services,

3+ Situation in the countries which have not yet proceeded to ratification

BENELUX

The question seems to raise the same problems in these three countries which
deliberately. intend to coordinate the ratification of this Convention

with that of the Benelux Convention which -provides a uniform law on dangerous

wesfaee
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machines and was signed in March 1970. However, oon51deratlons of o , political
nature seem recently to have led the.Benelux countries temporarily to suspend
the harmonization of their legislation (Benelux Minisiers for Foreigﬂ'Affairs"
meeting in November 1973 ) With this reservation, Conventicén No 119 could be
ratified by luxembourz within approximately two ysars.
DENMARK

. Denmark should ratify this Convention .in the coming monthse

GERMANY

The German Government is examining the possibility of .shortly transmitting
a Bill to the legislative body. ‘

FRANCE

The Trench Government states that ratification requires_an amendment to
the Employﬁent Code, which wiil take'place at‘the time of an overall amendment,
It considers that the differences beiween French leglslatlon and the prov1s1ons

of the Convention are purely ones of form, and that in the present state of
the administrative machinery, the regulatlons conform to the spirit of the

v

Convention,

REAT BRITAIN

The British Governmeni has stated its 1ntent10n of amendlng, on the
basis of the report {Robens report) of the Committee on Safety and Health at
work {1970-1972), the existing legislation in order to make possible the
ratification of this Convention, However, it would seem that the Government
has recently nominated a new Committee on Safety and Health at work and is
considering merging and placing all the works inspection services under the
same ‘administrative authority. This development would'therefore delay the
preparation and the adoption of the reguldtions enabling thé'Convention'in'
’ question to be ratified. The prospects of ratification in due course remain

(X} e/c .
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hopeful,

IRELAND
The Irish Government states that the existing legislation lays down
" for industry ail the required provisions to protect the workers from
dangerous machines; however, as regards the other sectors of the economy,
" it provides for none of the exceptional measures of research and vefificatiqn

envisaged by the Conventiion,

The Irish Government will examine the possibility of ratification,only
after completion of the current revision of the legislation on the safety, -

health and well-being of workers.

/



[

CER o V/1110/74-5

. CONVENTION No 120

c HYGIENE IN GOMIERCE AND OFFICES

l. Gensral considerations

This Convention was adopted by the Intérnstional Labour Gonference at.
its 48th meeting in June 1964. It came into force on 29 March 1966.:

It was ratified by: the United-Kingdom (date of lodging bf the instrument

‘of ratlflcatlon *21 April 1967), Denmark (17 June 1970), Italy (5 May 1971),

France (6 Aprll 1972) and Germany (5. December 1973)- ,

2. Content of the Convention

- The provisions of this Convenfion require legislafion to appiy cértafn
géneral principles in respect of health protéction‘and'Hygienejat work in ’ ‘
commercial éstablishments and in the establishments, institutions or administrafians
where the employees are carrylng out maln*y office work, The pr1nc1ples are
especially concerned with general sanltatlon, lighting, ventilation, facilities
for washing and sitting down, protection against danveréus substances, against
noise and vibration, and with thevihstailation of infirmaries at firsf aid

postse

‘Moreover, by ratifying the Convention, the States undertake, to the
extent that national conditions. so allow and make it desirable, to give effect
to the provisions of Recommendation Wo 120 which accompanies the Convention or
10 equivalent provisions, ' e
The’applibétioh'of'the standards which'givé'effect to thelcdnvention,

and, if need be, to the Recommendation must be ensured by adequate inspection

. gervices.-

3. Situation in the countries which have not yet proceeded to ratification

BELGIUM . '
The‘Ministny of Labour is currently drafting a Bill to ratify the

Conventione

N | —oo./aoc
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The impedimeﬁt is the fact that the generél Regulation for protection
of labour, particularly Title II concerning hygiene at work as well as the
safety and health of workers does not apply to Iamlly firms (Art, 28) and,

therefore, does not conform to the Convention,

The Belgian Government is considering ratifying the Convention but
specifically excluding family firms, in accordance with the procedure laid
down at Article 2, ‘ o

LUXEMBOURG -

In the dbsence of sufficiently preclse 1nformat10n it must be assumed
that the examination of this Convention is stlll at the technical stages A
first examination had disclosed that nearly all the general standards set

forth in the Convention were applied by Luxembourg.

Grand Ducal Order of 28 August 1924, on the prescriptions concérning the
health and safety of employees in industrial .and commercial entreprises sets
forth the various principles stated in part. 2 of the Convention, with the
exception, however, of that of the obligation to reduce noise and vibration

by appropriate and practlcable measures. _

Furthemore, the questlon of the ‘application of the Convention te ;amlly

firms has still to be thoroughly examined.

The final decision on possible ratification will be taken in relation to
the Benelux Convention.in this field, which was signed in March 1970.
 NETHERLANDS

A law, which will shortly be placed before Parliament, will amend
Article 9 of the law on safety (veilighedswet)s A preliminary drafi has been
drawn up which will be submitted for oplnlon.to different authorities, includlng;h,

the Economic and Social Counc11.

onn/oo-
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All the same, the procedure for ratification of this Convention has not
yet been started.

TRELAND

Ireland has not ratified this Conventlon. The Irish Government considers
that its existing leglslatlon is in agreement with the main: ‘provisions- of this
Conventiones As regards the idea of underground premees,_premlses-w1thoub
windows and the preventiOn of noise, amendments to the legislation in force
are required to enable the Convention to Dbe ratlfled. The Irish Government
will take- this. quesf;on 1nto consxderatlon durlnv the current rev131on of theA

leglslatlon on labours
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CONVENTION No 121

BENEFITS IN THE CASE OF EMPLOYMENT INJURY

1. General considerations

This Convention was adopted by the International Labour Conference at
its 43th meeting in June 1964. It came into force on 23 July 1967.

Among the Member States of the Community it was ratified by: The
- Netherlands (date of lodging of the instrument of ratification: 2 August 1966),
" Ireland (9 June 1969), Belgium (22 Aprile 1970), Germany (1 March 1972) and
Luxembourg (24 July 1972). _ B :

2. Content of the Convention

The purpose of the Convention is to guarantee benefits to those suffering
accidents at work or from occupational diseases and it defines those who are so

protected and the contingencies covereds

The Convention’slfield of application includes all salary and wage earners
in the private and public sectors (Art, 4); Where they are eligible for:
equivalent benefits, seamen and Civil Service employees may be excluded from the
Convention's application (Arts 3). Furthermore the application may not apply to
certain work, such as temporary work, work in the home, family Ffirms {Arte 4)e

1

The contingencies covered are as follows: sickness, incapacitation,
total or partial loss of earniﬁg capacity, and loss of means of existence on
the death of the breadwinner (Art, 5). '

Each Member State must specify the type of accident at work conferring
entitlement to benefits (Art. 7) and establish a list of occupational diseases
including at least those listed in the table annexed to the Convention, or
include a general definition of ocoupational diseases in its legislation, or
establish a list and complete the latter with a general definition (mixed
system) (Art, 38).

-go/o.o.
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Guaranteed beneflts are medical treatment (art, 9, 10 and ll), and
cash benefits (Art. 13, 14, 15, et seqa ) whlch ‘must be at 1east for a standard
benefit (1.e. for a benefit defined by the - Conventlon in ‘respect of certaln
family expendlture), a‘percentage,'xlxed by the Convention, either of. the -

worker's prevlous wages-or of a type w‘labourer‘s‘wages.

Moreover, the Member States are requlred to take a001dent preventlon
neasures and are respon51ole for the rehebllltatlon and re—emplOJment of the
3 d.l Sa,bled. (Artg 6) ‘»

- The table of occupat:onal dlseases annexed to the Conveatlon cons1sts

of 15 diseases. e . R S

3, Situation in-the countries which have not -yet proceeded te ratification
DENMARC
The Danish CQovernment has ‘stated that ratification of. this -Convention:

calls for considerable amendment of Danish legislation, pariicularly as

regards accidents on the way to worke. So far such amendment has not taken places

FRANCE. .

The'mein difficulty is that France could not accept'as a whole the list
of professional diseases attached to -the Conventioﬁ, for the list does noﬁ "
accord with the spirit of French law. The French Government has stated that
some,ha:menieatien between_ﬁhe‘tebles'of,occupetionalAdiseeses of the French
system and tne'list aﬁfachea'to the Convention has alreadylbeen effected. _
Decrees Wo 72 = lOlO of 2 November 1972 and Mo 73 - 215 of 23 Februery 1973
'have produced 1a,rge amendments to the tables of occupatlonal dleeases annexed
to French 1e01slat10n. 15 new tables have been added to the exlsnlng 48 tables
and 11 tables have been rev1sed elther by subsmltutlon or addltlon of new

prov1s1ons.

ot"n/o.o
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x
The Prench Government con51ders that complete harmonization requires
new comprehen51ve studies which w1ll shortly be undertaken. The Committee for
industrial hygiene has entrcsted a new programme of work to the specialized
wofking parties responéible for preparing the revision and the extension of.
the current tables. Under these ‘circumsiances, in the near future the tables

of occupailonal diseases will be’ extended.

ITALY

The Ministry of Labour and Social Security is af prééent_examining the

possibility of ratifying'the Convention,

The main dlfflcultles 1hvoked are- the provisions of the field of _
appllcatlon. Because some oroups of workers who are not exposed to risks are
excluded from the Itallan legislation in respect of accidents at work and
occupatlonal dlseases whereas the Conventlon's field of application covers

all salary and wage earners, Th1s 1nvolves the ma jority of employees,

UNITED KINGDOM

The United-Kingdom would have preferred that Conventions Nots 17, 18
and 42 had beéh brought‘up—to—da%e in a more flexible manner and which would
give the countrles raulfylng Conventlon No 121 the p0551b111ty of 1mproving

thelr natlonal legislation,

‘On the other hand Conventlon No 121 contalns even more comnlex and

detailed provisions that the .above mentloned Conventlons.

The - Brltlsh Government has shown that Ernglish leglslatlon accords w1th
the basic prov181ons of Convention No 121, and that it has nob yeot been ;
possible to - ratify “the’ lat ser either because of its lack of flex1b111by or

because of doubts on the 1nterpretat10n of some of its provisionse

.../;..
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CONVENTION No 122

' .

ENPLOYMENT POLICY

I, General cons1dera|10ns

Tnls Conventlon was adoptied by the Internatlonal Labour Conference at |
its 48th meeting held in 1964 and came into force on 15 July 1966. B

It was ratlfled by all the Communlty's Members Countrles eicept

: Luxembourg,_l.e. the Uni%ed Klnvdom (date of lodglng of the 1nstrument of -
ratification: 27 June 1966), Ireland (20 June 1967), The Netherlands |

(9 January 1967), Belgium (8 July 1969), Denmark (17-June 1970), Italy '
(5 May 1971), Germany (17 June 1971) and Frence (5 August 1971),. '

2a Contenf of fhe'Convention

The Convention aims to develope and apply an active pollcy d631gned mo
promote full productlve and freely chosen employmenu in order to stimulate
economic growth and development, to raise living standards, to ‘moet manpower'
requlremgﬂts and to solve the problems of unemployment and under-employment.
It also lays down that employersL and workers! representatives shodld Eé
~consulted -on employment policy 1n order fully to take account of their
experience and their views, that there snould be close collaboration between
them in the establishment of those policies and in order that they should

seek support for them,.

3¢ Situation in the codntpyrwhich has not yet proceeded to ratification

LUKEVBOURG

- The Conﬁention has already been examined in view of ratification b&ﬁ
stagesadAlthdugh it can be sﬁafed that Luxembourg's employment policy has the
same aims as the Convention, certain difficulties have been encountered in
the exactldelimitation of the formal obligations resulting from Ar%icle 1,

and particularly from Article 2 of the Convention, Luxembourg has alfeady

cor/ves



=29 - | V/1110/74-E

had full employment for many years and the auestlon now is one of foxrm, whether
new measures should be takén to epply Article 2 and, if need be, to determine

the nature of those mesasures.

In the prév{ous report, it was stated that the queétionﬂof ratification
of Convention No 122 would be reconsidered as 360n as the Bill on the
organization, the operation and the responsabllltles of the national labour
administration had finally: been drawn upe This Bill was placed belore Parliament

and its adoption. is expected in the coming months.

The rat1;10at1on of Convention No 122 was delayed by the last legislative

elections and should take p‘ace at any moment,

: ooo/ooo
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ITs Instruments of the Council of Burope

EUROPEAN SOCIAL CHARTER

l. General considerations

The European Soolal Chmrter approved by the Council of Minlsters of the:
Council of Europe ‘was ready for s1gn1ng by the Némber States of that organlzatlon
on 18 October 1971 in Turln. It ‘came into “force on 26 January 1965.

It wag-ratlfled by the folloW1ng Member States of the Communlty. the
Uhited Kingdom {date of lodgings of the instrument of ratification: ll July 1962),
Ireland (7 October 1964) Germany (27 January 1965), Denmark (3 ‘March 19657,
I'baly (22 October 1965) 2ad France | (9 Yarch 1973 ). '

It should be: emphas’zed that Italy alone r“tlfled the ‘whole Charter,
while the- other countries could not accept one prov1s1on or another of the

Charter as shown in the following list:

(i) ~.U‘11'ted-K1ngdom

¢ Article 2 (1) (length of & wofklng day and WOrklng week), Artlcle 4 (3)

'".l'(equal pay for men and women)i Article.7 (1) {minimum worklng age),
; Artlcle 7 (5) (equltable pay- for 3 young ., workers and apprentlces) and

 Article 7 (7) (paid holideys for joung workers), Article 8 (2) (prohlbltlon
of dismissal during maternity -leave), and Article 3 (3) (breaks for
‘mothers who breast-feed); Article 12 (2) (satisfacfory‘ievel of social
i.°ecur11y arrangements), Article 12 (3) (1mprovements in social security
arrangements), and Article 12 (4) (equallty of treatment between naulonals

and non-natlonals/,
(ii) Ireland: o _
Articte 4 (3) (equal pay for men and women); Article 7°(1) (minimun
~ working age), Article 7 (7) (pald holidays for young workers) and’
_Artlcle 7 (9) (medical: supervision of young wozﬂera), Ar¢1cle 38 (2)

(orohlnltlon of ‘dismissal:-during mamernlty 1eave) and Article 12 (3)"

VA
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" (breaks for mothers who‘breast-fqu); A?tiq1e.11.(1) and (2) (health:

fiii)

protection); Article 12 (2) {satisfactory level of social security

arrangements).

Germany:

Article 4 (4) (length of notice to be given on leaving employment);

_Article 7°(1) (minimim working age); Article 8 (2) (prohibition of
- dismissal during maternity leave) and Article 8 (4) (Regulations in

(iv)

respect of night work and prohibition of dangerous,” dirty or heavy work
female labour); Article 10 (4) (the right to vocational training).

Denmark:

“Article 2 (1) (Length of the working day or week) and Article 2 (4)

(compensation for dangerous or dirty work); Article 4 (3) (equal pay-.
for ‘men and women); Articte 4 (4) (length of notice to be given on -

leaving employment) and Article 4 (5) (limitations .on retentions-on

salaries and wages); Article 7 (children's and adolescents' right to
protection); Article 8 (2) (prohibition of dismissal during maternity
leave); Article 8. (3) (nreaks for mothers who breast—feed) and Article

o 8 (4) (Revulatlons in respec» of night work and prohibition of dangerous,
'~d1rty or heavy work for female workers); Artlole 19 (the right of

(v)

migrant workers and their fam111§s to protection and assistance).

France’

_Article -2 (4) (compensatlon for dangerous and dlrty work), Article 13

. (2) (safeguardlng the political and social rights of those having

1nsufflclent means and receiving therexore appropriate sccial .and

medical assistance)s

2. Content of the Charter

i‘: The Charter establlshes a aumber of pr1n01p1es whlch are generally

oon51dered as fundamental for an Duropean soc1al pollcy. Each of these

pr1nc1ples is accompanled by an 1ndlcat10n of a number of means to be applied

in order to ‘make this appllcatlon effectlve.

_."oo/uoo
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These prlncxplee 1nclude 1n partlcular Lhe rlght for all’ to werk the workers'
right to fair working conditions, - to safety ahd hyglene at worky the right to
fair remuneration, the right of workers and employers %o a53001ate freely
within internationsl organizations for the protectlon of thelr 1nterests, to
collecu ve negotiation of their cond&tlons of employment, 1nclud1ng the rlght
-to strike, The Charier also reoogn1zes chlldren's and adolescents' rlﬁht to
special protection from the physical and moral dangers to which they ere'
posed the rlght of women workers in case. of mauernlty and of-other women
workers in approprlate cases, to spe01al protectlon at work, the right for
4 all workers %o approprlate means of guldance and vocational tralnlng. Among
the principles established bJ the Charter, are also found the rlghr of workers
to social security, o social and. medical a931utance and to quallfled social
services; any disabled person has the right to vocational tralnlng'and to
. vocational and social re-adaptation, Finally it contains the hrofection df the
family as the ba31c unit of s001ety, of the mother and ch11d and of mlgranu

workers and uhelr famllles.

" 3, Situation in the countries which have nol yet proceaded to ratification
BELGIUM

The Belglan Government 1ntendg speedily to complete the procedure
stﬂrmed by the previous Government, which had already given 1ts agreemento to
laying bexore the Perllamept the Blll approving ratifications

t

LUREUEOURG

-
“'Tollowing - the- oplnlon glven bJ the Council of State,_an 1nter—m1nlster1al
Commitiée has been 1nstrucbed 0 prepare a report for the Government, which is

about to Dbe. completed. o ' - o

.‘I'HEN}"I‘HEIRLAITDS SR ST
The Blll on ramlrlcatlon is s%ill under-study in the Second Chamber of

the States,General. ) o T R S

e s . _--f...‘/'l'
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EUROPEAN CODE OF SOCIAL SECURITY AND PROTOCOL TO THE EUROPEAN CODE
OF SOCIAL SECURITY

1, General con91derat10ns

" The Furopean Code of Social Security and the Protocol thereto were ready
for signature by the iember States of the Councll of Europe on 16 Aprll 1964,
They came into force on 17 March 1968. -

It should be made clear that ratification of the Protocol is ré°erved
only for the States which have accepted the obligations der1v1ng from at least
elght of the parts among those nunbered IT to X in the Code.

The situation as regards ratification by the Member States of the

Communlty is as follows.

bl

(i) have ratified the code and its Protocol ' The Netherlands (dafe of lodging
of the instrument of ratification: 16 March 1967), lLuxembourg (3 april 1968),
Belgiun {13 August 1969) and Cemany (27 January 1971);
(ii) Have"r;fifié& the Code alone: the United Kingdom (date of lodging of the
instrument of ratification: 12 January 1968), Ireland (16 February 1971)
. and Denmark (16 February 1973),

(iii) Italy has.not ratvified the Code dlsplte hav1ng 51gned 1t Prance has not

signed this instrument.

It should be made clear that the United Kingdom, Iveland and Denmark

have not rqtlfled the code in its entirety.

_( ) . The Un1ted'K1ngdom has not accepted parts VI -(benefits fbr'accidents'
at work or occupational disease), VII (family benefits), VIII (maternity .
benefits), IX (disability benefits) and X (widows and orphans benefits);

(ii) Ireland. Parts II (medical care), VI {benefits for accidents at work or
<11 bocupational disease), VIII (maternlty beneflts) and IX (dlsaolllty
benefits);

(iii) Denmark, Parts IIT {sickness benefits) and X (widows and.orphahs benefits).,

2« Contents of the Conwvention and its Protocol

The purpose of the Code. is to produce between the countries of Europe

sufficient equivalence of social levels and the charges resulting therefrom

cee/ons
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,

while stimulating the developmeat of »oclal oecurlty in tne Hember Lountries
‘and po~81b1y T1ang greater mobl Lity to labour, The ;evels of 3001a1 security
must oe fixed under cond¢t10as suci that -the dleerences exlstlng from one
countr* to another do not produce imbalance in compeultlve cepa01ty thus

hindex 1ng the urend towardu the economic unity of Europe.

The Code was prepared using ILO Conventlon 102 (1,)2)‘as a basise The
text of the Code is that df the Cbnvéntion, amended on certain points when an
improvement wos Geered nosJib*e. The ﬁene 2l ralslng of the Coce s level is

talaed by 1n51st1ng, for ratl;lcatlon oi1 a greater number of branches than -
for Convenbion 102, ' '

The Tact of being able tp“ratify~the‘code hiil'implyfnot only thezf
existenée of a given level of SOQial security but also a certain equivalence

of charges;"

This eguivalence is. obtalned by not g1v1ng the same - value to all the

+- branc hea and oy insisting thai the whole of the chosen brancheo represent a

cerﬁa*n number of pownus. These points are awarded ‘on the ba31s of the field

-10; anpl PaulOL and the minimum raie of beneflts laid down by lr‘on\z’errtlcu'i 102.

Tne old age branch, the beneflts for whlch constltute the. heav1est

1f1aanc1 1 load and wh;ch is of przme soc1a1 51gn1flcance, 1s worth 3_p01nts.

'The.nedlqal care. brarch which-in: cost and importance. comea immediately

-after: ola age, is horta 2 po;nts..._
\ One-p01nt is awarded for each of the other seven branches,

;The tOual welghtlnw of a SOClal securwty system Whlch 1ncluded uhe 9

,branches 01 Conventlon 102 and met the mlrlmum requlrement of the 1atter Would

L

. be. 1° p01nis.;“

, In order to ratlfy the Code a counbry would ‘have to obtain. 6 p01nts,_
'whlch is p0331ble Af the mlnlmum condltlons of: Conventlon 102 are :satisfied,

in one of the';ollow1ng cases./

.A..%...”
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(i) elther for 6 branches among the follow1ng'

81ckness~benef1t
uniemployment ;. .
accidentg at -work,
family allowances,
maternily, L
disablement,

,wiqows and orphans,

(i1) or for sickness care and 4 of the above branches,

(iii) or for old age and 3 of the.aﬁove branches,

(iv) or foricld age, siékneés care aﬁd'one of the above branches,

If the conditions for ratification of the Convention are comparéd with
~those of the Code, it will be seen that on the basis of the above points
system a country can ratif&'Convention No 102 by .obtaining only 3 pointsy

The Codé.fherefore establishes a higher level than the minimum standord.

In order to give the code dynamism and o ‘turn it into an instrument of
social progress, it has attached to it a- Protocol which establluhes a hlgher

Eurooean level of soc1al securlty.

| lee the Code, the PrOuoool is based on Convention 102, %‘whefeas the
Codé has been obtalned by quantitatively ralslng Convention 102's level (a
greater number of "points" is requlred for its ratlflcatlon) the Protocol is
the result.of both quantltatlve and qualltatlve 1mprovement of Conventlon 102,
The level of standards is raised ‘by increasing the severlty of the condlulons
to be satisfied both as regards their field of appllcatlon and the level of
the benefits, and by making the standards apply to a larger number of branchéu
“than for Convention 102 and for the Code. The Protocol requlres the standards
to be applxed to 8 branohes insteud of the 6 laid.down in the Code (31nce old

A

"age insurance counts for 3 points and medical care for 2)e

.._o/oco
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.3e Situation in the countries which have not yet procedeecd to ratification

i ¥

.

TRANCE

The T'rench Government Has ;taued that ratlllcutlon of tne Code and 1ts
Protocol is belng very carefullv exaalned by tqe compewent T,eﬂhn:.ca1 deparmments,

in order to ascertain if such mtlflcaulon is n0b51ule uade“ Frencn L,

i ' ¢

Iy “5 ‘ P O

o ez

The Iialicn Government has advised that a Bill raulfylnv tue Code has

been submitted to the Council'of Ministers for anproval.

LI v;l.“',{.C.
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III. Conclusions by the Commission

Ceneral reémarks

1, It is apparent that to begin with, at the reference date of the third
report, many more Member States of the Community have ratified the Code and -

its Protocoli‘thaﬁ at the reference dates of the two previous reportse.

N

~ For, if only the six original countries of the Community are considered,
the number of ratifications for all the instruments considered has risen ffom
11 ad the reference date of the first report.to 21 at that of the second report
and finally to 34 at the reference date of this third report.. ' ‘

Taking the Nine into account, and considering the 11 internationai
instruments with which this report is concerned, Germany and Italy have
ratified 8, Denmark and the Netherlands 6, Ireland 5, and Belgium, France,
Luxembourg and the United Kingdom 4. | ‘

2. Nev@r¢hé1ess, the Commission fesls ihat, despite the efforts of the
M?mbér States, this situation cannot e considered as entirely satisfactory,
and it ‘deplores the delays in ratifying legal instrumenis which occured
between 1952 and 1964. )

In the light‘particulafly of the argumenté advanced by the Jovernments
of thelmember States the Commission wonders whether the obstacles raiééd are
not caused by over concern with formalisme In this respéct, it considers that
the political will to contribute to the developmeni of the international right
to' work should guide the Nember States and stimulate them tirelessly to seek

all means.to overcome possible technical and legal difficulties,

This Protocol will also implie that, in all cases where ratification

of a convention clashes with divergent national legislation;'fha Government

‘oon‘/loc



SURE v/1110/74-E

»

concerned NhSu examlne w1un an open m:nd the poq51b111+y of adoptlon of that
'legﬂslanlon, by con31aer1nb the obst cles to ratlflcutlon in their breadest
sense, even if the field. concerned seems narrow and ‘Of secondary 1mportance,

cnd giving up only for reasons which are - qulte unuurmontahle-

3s the information supplied to. uhe Comm1531oa by the Member Stmies hes not
always enabled the latter to have a clear plcture 01 the sit uatlon and in

- particular of the reasons which would justify.the’ non-ratification of this
.orathat-conventiohg Some Governuents sent detailed and preciée.informatibh,
others.laconic zﬁd inromp1ete i“fbrmation; It is for this redson that the
Comm1981on emphaﬁlzes that it can brwng no valld contrlbutlon to solving the
prooleﬂs on the sub;ect e: cept to the extent uhau 1u is. given sufficiently

. pre01se and complebe 1n;ormat10n.

L The Commission: conflrms the statenents it made in the previous report
.when it .said "with the exception of certain efforts made by Benelux, the Member
‘Sbates ook no active vart in coordinating the international labour conventlons,

whetner tney are dopted by the ILO or by the Council of Europe"

FI

The Comm1ss~on notes uhau certaln Hember States have ratified the
Eu“opeﬂw Social Charter but, on uhe other hand have not ratlfled the conventlons

g;v1“g Hpeclflc rullngs on questions which are par¢ of the entlre Soclal Charﬁer,— :

such au the eluht 10 Conventlonb Wthh are the subJect of thls report.

3

Tor thig rea son, the attention of 1he uembe* States should be drawn-to
the sact that they should underiuke practical and cons1stent stepo to nreate o
a line of Communwiy social policy whlch could 1ead to the haxmonlzatlon of
the social’ systems and to the esbtabl 1shment of 51m11ar soolal pr0v1glonb as

1uld dowvn in Artlcle ‘117 of the ‘Treaty of Rome, -

‘ The Comm1831on accordlnvly hopes that this, report will be the startlng
. n01nt of measures of coordination des1gned to produce a common pollcy 1or

_ratlflcatlon of 1nternat10nal COﬂventlonso o .1'f'7' .

. . . . .
I: B . n
S : : ses/ens
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PARTICULAR~REMARKS ‘

The examination of the Member Stafes.replies leads the Commission to
meke the following specific remarks:

CONVENTION No 103

The fact that two Community countries (Luxembourg and Italy) should
flnd it poss1ble to ratify thls Convention shows that it is possible to adan

nat;onal social legislation to the standards of the Convention.

The last report emphasized that és regards France, vhich had come
closer to the standards of the Qonvention by increasing the daily allowance
for rest to 90% of a day's pay pasic, there would seem 0 be no further
impédiment 1o rat@fication. However, at the reference date of this repors,
the Cohvention in queétion had not been ratified by that country. All:the
other countries héve expressed reservations as regards fatification. In this

respect the Commissiorr has this to- say:

The Belgian Government maintains two points: A

1. Tﬁat4ﬁhe“conﬁention lays down benefiis in cash (to be.provided under a
' compulsory 1nsurance system) equlvalent to two thirds of prev1ous pay,
whereas Belglan leglslatlon grants a daily allowance of 60% of wage or

salary.

However, although Bela1an leglslaulon fixes the daily wllowance at 60% of
wage or salary, for limited periods it makes the employer bear the-
difference between 60% and: 100% of the wage or salary.

It is clear that Belglan leg1slgt10n thus imposes on a number of Belglan
: employers a charge that the other Communlty employers do not have to meet

and which is contrary to 1nternat10nal standars. This being the case, it

is quesﬁlonable whether it is not in Belglum's own interest to change the

~

ex1sting systems

ool ine.
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2e that the rlgnt (ﬁr%. 5 of the Convent1on) of ‘a_mother to 1nterrunt her work
Tor Jke purpoge of breaat-feedlnv her chlld would be dlfflculu to applye
Tt shou‘d “be noted in. particular Fhau work breaks for brea5u-feed1ng are
essential both.for practical and social reasons and that the “onventlon
only goes so far as vo recuire the es twbl:shment by 1eglslat10n of the
minimum duration, of +the breaks for oreast—f@eding and the number oE the

+ latter, bui does not zctunlly 11x that duratlon nor the nunber of breaks.

The German Government'~ p031tlon reﬁalns unchwnged the greates 1mped1ment
still being the diiference between German lagﬁulaulon on the oubgect and

~4rsicle 4 (8) of the.Convéntioh.
On this pOlnu two oaservailong can be made

2‘1. the nrohloltlon, 1a1d dowz in Article 4, paragraph 8, which malces ihe
.employer personally reopon81ble for the cost of" beneflt payaole to Lhe
wonan it emOLOJS does not a”feot 2ll benéfite, but only those in the'
paraérwph* precedlnm p;ragraph 8 (points 1 -to'7 of Article 4) (see memo

.M:prepured by the Internationzl Iabour Office at the request of the Ausirian
Govarnment, on 14 lay 196 ; 0 B Vol XV of 3 July 1962" = page 259);

24 AccordLng to the legal provisions in force in Germany (Arﬁ. 1 of the law-
on ‘continuing paying sglarles Avt, 616 of the Civil Law, Lrty 63 of the’
Comiercial Code and 133 (c) of the Cone of trades), -the “total sulary must
“continue to be’ pald by the emﬁloyer to the worklng.mother in case of illness
-before or after the schedule ‘for protectlon. ThlS reuulatlon is valid
”'1rreepect1va of uhe fact that the worklng mother comes under a sickness
1nsurance ‘scheme or not “and 1rrespect1ve of the fac+ that the 1llneds 1s
-icau»ed or not: by the consequences of ‘pregnancys Payment .of these cosis,
- which falls to the employer, by the Bund. or the sickness. funds, as laid

down in th@ Convention in Article 4 (8) is still not possible.

¢

-qo/ooe
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Based on these observations, it seems that:the only difference still
existing between the Conventlon and German legislatlon consists in the

mployer 5 obllgatlon in casé of 1llness caused by pregnancy or deliverys

In the case of employees whose salary is above -the ceiling for"
“afflllatlon, the employer s obligations are a subSultute for those of the
sickness—~insurance funds, or, in the case of insured female workers or

' employers, are supﬁlements to the sichkness insurance benefits which iny‘

" represent 65ﬁ of the salary.

‘Under these cond1t1ons, the Comn1551on considers recommending to the
German Government that it attempts to resolve this incompatibility with ‘the
' Convention, in order to make ratification possible., Furthermore, the Commission
wisies to émphasize that, given that tha benfits‘granted in Germany are already
graatar, ih part, than those requiréd by the Convention and the periois of
pro.eciion longer, the German Govérnment will not ‘wish to malntaln reﬁulatlons
which in 1np031ng on employers heavisr financial chargeg for female emnloyees,
cousd cguSﬁ_dlscrlmlnatlon of treatment vis 3 vis women by reducing employment
of the latier..

The impédiment'agﬁinst ratificatioh for the Netherlands Government is
still the claimed incompatibility betwsen Article 1638 (y) of the Dutch'
Civil Code and Article 4 (8) of the COnventio'n; '

The question is whether the prohlbltlon lald down in the Convention -
against maklng the employar respon31ble for the beneflts payable in: case - of
pregnancy and delivery, should be cons1dered as an absolute prohlbltlon and
whether therefore the Convention forolis manlng the employer directly
. responsible for additional protectlon supplemental to the minimum proitection

laid downe. To be more specific the questlon whlch arises 1n the Netherlands °

000/0.0
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is wnether the’ prov1blon of Arie1638 (V) of the Common Lav Whlch under
. certain condltlono, makes" “the emp1oyer respon31ble fo the mﬁdloal care of

workers living under his roof, would be an 1mpedLment to raTl;lCWtIOﬂo

Since thére is no siage prov1ded for in Dutch leglslatlon for g1v1ng
the rlght to mxte“nliy benefi s, and since it seems unl:kely that workers
living under the same ool as the employer are recplv1ng a sal@ny qbove the
ceiling for affiliation which- exists for beneflts in kind, the ll‘ellhood of -
the woimen affected receiving addltlonal-protectlon in accordance with the
above mentioned provisions of Cormon LaW'seemé limited %o the case where the
"law on sickness funds would not provide for completely free benefits in kind
as laid down at para 3 of Art. 4 of the Convention (pre-natal, childbirth
and post-natal care given by a qualified midwife or by 2 docior, as wellfdé

admission to hospital if necessaryle . o - - e ocil e T

Ultnout prewualce to The pos 1b111ty of maklng use of derogatlono 1n i
-cases .where it was Pourd. that the workers to whlch Art.‘638 (Y) of Common

Lew aoplles were engaged in work referred to at Ar% 7 of the Conventlon -

. A

I

c'-o/cpo

‘ Para y of Art 1638 reads as 101lows.£

" "hen a worker who lives under uhe roof of an. employer is. the victim of .an.
accident-or falls sick, and’"so long as the work contract remeins in force
(for a. maximum, duratlon of six weeks), the employer must ensure that the
vorkeL recelves @decuate medlcal care ald ass1;tauqe, to the extent that
m.l1 nave *he rlrht to ‘have -the . cost of this care relmburged by the worker,
but, as regards the. first four weeks expendlture, this reimpursement will
be clalmable only if the illness or accident are the result of'a’ fault
comnitted intentionally by the worker or of an 1nf1rm1uy about which, c,1:
the time of his Dbeing taken on, the worker deliberately provided false . '
information to his employere. Any provision whose purpose is to free the
emplover from these obligations; or to limit their effect, shall be nul
and void',
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(agrlcultural Work domestlc work in prlvate householdu) 1t would be useful

to g1ve a remalnder of the 1nterpretat10ns given to Art, 4 (8) .of the Conventions

In a memorandum sent to the Dutch Government. on 2 July 1959, in reply
to a request on the scope of Arie 4 (8) of the Convention, the Dlrectoru

General of the Internatlonal Labour Offlce staued.

"ass the ‘Convention constltues an aggregate of minimum obllgatlons and each
State is naturally free to adopt addltlonally:any provisions which might
appear useful: however such provisions must not run counter to the obligdtiOHS
establlshed by the Conventione It is for-each State to decide, in the light of
all‘local circumstances and‘in conformity with the procedure stablished by the
ILO for the examination of the reports on ratified conventions whethar the
'payment of a salary or part of a salary by the employer and the allocatlon
"by the latiter of certain medical care, under a broader system which was concerned
not only with maternlty alone and which simply completed a system which complied
with that laid’ down by the Conventlon, constitute, "the due benefits" under the
terms of Article 4 of the Convention" (0.J, Vol XVIIs No 7, 1959 — page 409).

) The ILO Group of expearts for the appllcatlon of conventlon° and
recommendatlons examined the question in the overall study it made in 1965
on maternity protectlon, by referrlng to the countrles where maternlty benefits
were vranbed under a system of compulsory insurance or by levy on public funds
and where concurrently there was a. general pzov1slon, for example in Common
Law, in the Commerc1a1 Code etcs:which prov1ded that in cerialn cases of force
maJeure (s1okness or- absence from work for reasons out31de the conmrol of

the workers), the- employer must:

oo/ ame
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(a) pay. the salary of the worher concerned 1rrespect1ve of* sex, prov1ded i
that equlvaleni bene¢1tu are not provided by the exlst ng soc1al security
'system or that +the amount of the said benefits is less than the salarys;
(b) provideﬁthe‘wdrker in questicn with-the,necesegiylﬁedicel cc:eAif‘such
should be the cases ; T o
It therefore seems that in such oases the general clauses which covered
not only naternity but whlch were addltlonal to a svstem which we s in
c0uﬁorm1ﬂy with that 1a1d ﬂown in the convenulons cons;dered woul& ‘e
outside the context of uhese conventlons, consecuenily, given that the
~conventions in questlon consultue a set of minimum obllghtlons,’each
‘Staﬁe whlch.ratlfles them is free to adop%-addltlonally any provision
which it déemed nscessary so long as»such'pTOVision‘didvnof'ruh:ccuﬁte:

to the obligotion established by those conventions,

‘ . Ageordingly, +the Commission .considers that the legal. problemseraised

by the Dutcn Government are.of litule.: pracﬁlcal 1nterest and, "in any” case,

ﬂ11 to, wu,tlxv the non~-ratification, of the Conventionm .. ~ .- . SRR A

~The Denish Government con31ders ‘that it cannot ratlfy Conventlon No 103
because ‘of the essential- d;fference between the latter's rules '

and natlonal leﬂlslatlon.

In this respect the fol‘ow1ng shculd be noted

s

¥

! 1) Arilcle 7 of Corven+1on No 103 authorlaes the St tes whlch ratlfy 1t uO
prov1de by a ata ement accompanylng retlflcatlon,;or derogatlons from
the epplloatlon of uhe Conventlon, in partlcular for oer%aln categories
of non—lnduetrlel work and for work on farms, subject to these States'

obligation to provide in their annual reports on the application of the
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Conventlon, information on the measures taken or planned to, give full

effect to the Conventlon as regﬂrds the p01nts whlch were the subject

of the derogatlons.

(o) Fven as regards leave during pregnancy or after delivery, the Danish
provisions do not conform with Article € of the Conventions

- Generally speaking, the Danish Government states that as regards
medical and cash beneflts the law of 1 April 1973 on 31ckness and maternlty
allowances, gives a maternlty allowance during 4 weeks, which is close to

the standerds fixed by the Conven‘tlon.

The Comm1531on hmpeu thﬂt Denmark will be able to 'amend the . .
prov181on of its legislation as soon as possible in order to neet
the gim fixed by Convention nr. 103 .. )

PPN
;s

, Aé for Great Britain, the Commission emphasizes that, even if in fact
the‘regulations on maternity leave enable women to cease work "dﬁring the
periods considered by the Convention" and even if, as regards the restrictions
on dismissal before and during childbirth,.Great Britain has adopted "an
optimum solution by a more'flexible combination", it would réquire a very small
effort on the part of the British Government to allgn the relevant legislation
" with the prov151ons of the Convent1on in order thuu to produce legislative
unlformlty in this field of Lobour L 2y by not tallng into account solely the
problems of commerce and 1ndustry.

The Irish Government states thaf it is notoat present in a position to
rotify the Convention, since itS'iegislation on -the énbject doss not pioﬁide
the legal basis required by Convention No 103, Nevertheless in the fnoméwork

. of the studies carried out by the Commission on the status of women,"

ses/see
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Ireland will examine the'poésiﬁilifj;of‘fafifioaﬁion.

" The Commission has the following comments on thé‘subjéct;J

(a}.Convention’No 102 ‘does not fix the minimum rate of benefits in cash,

Article 4. (2) stipulates that the latter must be "fixed by national
legislation in such a fashion that they'are-adequqteffully 0 maintain
the Woman and her child under o'ooc’t hvgienio'cqnditioné:and,nﬁ.a reasonabls

*1v1nm taﬁdard” The Conventlon only set the minimum level of these

oeAe_lts when the latler are es uabllshed on the b"SlS of previous earnings,

which does not seem %o be the cese in Ireland, where the relevani benefits

muot renre:ent at leﬂst two-thlrdo of prev1oua earnings {Arta 4 (6)).

It consvde“s,<moreover, that the argument uoed according to which such

_leglslaw;on has never been called for because only 6% of married women

go out Lo ﬁork, is invalid since the question“of“prégnandy“and thld birth

+ .does not affect married women only and that, “%a&ind a modern view of ‘the

question, Article 2 of the Convention understand" the term ”woman" $o ;
apply to any person of the Temale sex, married or not and by the merm

”6hild",-any child'boru in or out of wedlock.

.;Purthermore whlle recoanlzlrg the . vreut strides made by the Irish .
-. Goveimment  through the studles carried out by the Committee on the Siatus

" of Women, the Fomm1051on hones to see rapid changes in Irish leglslatlon

in tne\d;rectlon indicated oy Convention No 103. .

In view Os the ebove,_uhe Commission hopés‘thaf'thé Member States will be

w¢lllag io dapt 4helr legis lallon bO the smandardo fixed by. the Corivention

- with a view to establishing equallty whlch will remove uhe pogsibility’ of
. dlgcrlm;nat*on vetween wpILersAof different sex, because of the unfdavourable

- situation .of wpmen as- regards employment opportunities, brought about by

the possibility of pregnancy, .. - T

[ .O/‘ *e
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CONVENTION No 111°

This Convention has been ratified by Germany, Italy, The Netherlands

and Denmarke The situation is as follows for the other Tive Member States.

The Cqmmission,hopeévthat the ratification procedure will be taken up
without delay by Belgium and be successfully concluded rapidly.

As regards France, it-is clear that, as régards the femporary ﬁrohibitions
in respect of naturalized subjects to exercise certaln professions {(ministerial
. office, officers of the court, Article 81 of *he Code on ngtlonql¢ty), the IIO
Group of expérts for the applloatlon of conventions and recommendations dur1ng
its examination of the scope of the Conveﬁfion's clause, according to which
the distinctions "founded on the qualifications required for a specified job"
are not considered as discriminations (Art. 1 (2) and the occasion to‘hote
that, in the case of this type of provision "it is possible that the certainty
of g durable and definitive attachment of the incumbent to his new nationality
may be taken into consideration in this respect" (International Labour
Conference - 53rd session - report III - Part IV - page 2065).

The Commission hopes that in Luxembourg the Chamber of Deputies will at
any moment. pass.the Bills amending Common Law as regards the legal status of
married women, amendments which are a pre;equisife'for ratification of the

Conventlon.

The Commission hopes, moreover, that Great Britain and Ireland, “after
-removal of the present impediments, will be able to proceed to ratification,
In this respect, it should be made clear that the overall studies carried
out_in-l963.an¢,l97l by fhe I10 Committee of experts for the application of
gonvenfions and recommendations show that the Convention No 111 merely requests
the countries concerned to pursue their national policy '"by methods adapted
‘to national ciicumstances and usages" and does not insist that they take
measures which, in certain fields, would not be adapted—to those circumstances

and usagess

C
- oo"o/ooo
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In view o7 the above, the Commission feels compelled to 1ns;qt that
cach of the five named’ Governmentr meke every effort speedily to ratlfy this
Convention, uhlch regulates a very important sphere for the prOV151on of

true. equality between workers within the Ponmunlty‘
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COITVENTION No 117

As has been stated in the previous report, having regard to the very
sﬁeéific character of this Convention and having regard to the fact that
most Member States, including the new.Stateé, have little interest in it,

the Commission does not feel that it should insist on ratification.

veofonn
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.. - CONVENTION No 118

This Convention hae_beén‘ratified by”eix:Menter_Countries cf.the

Community,_excluding'Belgium,‘Lﬁxembcnrg‘and the'ﬁnited Kingdom} ”

‘It should be made clear that in'the‘relations’betwéen the Member
States of the Communlty the equallty of treatment, sendlng beneflts
abroad and totalising the accuhulated: beneflt rights . are eneured by
‘Regunatrons No's 1408/71 (1) and 574/72 (2) ‘as regards paid workers.
Ratlflcatlon of the Convention would, on the other hand, constitute
prcgrcss in respect cf social securlty arrangements for 1ndependent
' workers : it ‘would constltute for the States the requlrements to 1nst1—
tute a system of preservatlon ef_rights, an obllgetlon they could meet
elther by precarlng and adcptlng an approprlate Communlty 1nstrument,
';.or by si nlng and ratlfylng the European Conventlon on Soc1a1 Securlty

:; drafted by the Counc1l of Europ

i‘The ratification of Convention No 118 wculd'additionally"tend
to ensure equality of treatment for nationals of third countries - an
.. ever increasing number of whor live. and work in. the Community.countries =~
| qnd“wculd provide an incentive to coordination of .the bilateral .conven-<

tions bYetweeén the Member -States and'third'countries.'

As regardo ne dlfrlcultles whlch mlght prevent ratlflcatlon of
“the Co nventlon by Belglum,'lt should be noted that 1t 1s up to the States

whlch ratlfy the Conventlon to spec1fy, 1n a statement accompanylng

,_:ratlflcatlon - in accordance with Artlcle 2 - the 5001al securlty bran-

| ches for whlch they accept the . Conventlon s obllgatlons. A State for
whlch, because of. a glven ‘branch, appllcatlon of the Conventlon would
raise dlfflcultles, is evidently not compelled to accept the Gonvention s

.obligations in respect of that branch.:

'As regards family benefits,. Article 6 of the Convention compells

garanteeing family allowance benefit to the nationals of the Member States

(15 O«Je of the Buropean Communities L 149 of 5 July 1971 cos/ees
(2) 0.3+ of the European Communities L 74 of 27 March 1972
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concerned and of the nationals of all the other Member States having accepted
the Convention's obligations for the said branch, in respect of children

' living in one of these Member Stutes, "under the conditions and linits to

be fixed by common agreement between the Member States concerned"

Consequently, limits may be fixed to the amount of family allowances so paide
To the extent that family allowances were to be paid without limit fof'
chlldren living outside the Member States this can be the result of an internal
decision and does not require agreement w1th the other Member States Wthh have
accepted the Conventlon 8 obllgations for the family allowances branch. On the
other hand, a Member State which granted unilaterally the beneflm of family
-allowances without restriction to its own nationals 1living abroad, could ndt
avail itself of Article 6 of ‘the Convention to fix limits for the payment of
family allowances to nationals of the other Member States for their children
in the same situation, for, in accordancé with Article 4; it must (if it has
accepted the Convention's obligations for the famlly benefits! branch) ensure
for all the Member States havzng ratified the Convention, whether the latter
have or have not accepted the obligations of the said branch, equality of

treatment without the condition of residence on its own territory..

It should finally be emphasized that, if Articles 5,7 and 3 apply only
to the extéent of acceplance of the Coﬁvention's obligations, in respeét of
one or more branches of social security on which they have a bearing, the
obligations which they impose on the States having ratified the Convention
are not of equal meaning, Article 5 compsls the taking of necessary measures
"to ensure payment of disablement, old age and widows and orphans pen51ons,
death benefits and pensions for accidents at work and 0ccupat10na1 diseases
. where the recipient 11VGS'abroad.Axﬁiclee 7 and 8 simply cofipel the conclusion
of conventions with the other Member States cohcerned in order to enstre
payment of the dther benefits in case of residence abroad and the -

-
.
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safcguarding of righté in course of acquisifion'iﬁ_the»different.branches
“of’ soclal securluy. When - referriiig fo‘tﬁé “ihfcrés*edﬁ:HEmbe“ S%ates,.the
_Conventlon does not reccss@rllJ insist that conventloqs be concludcd between‘
~all the Iemoer States which have accepted the Conventlon s obllgctloas for
‘the,oamc branches;: account is uaken oft tnﬁ extent of the m1grﬁtory flows '
fbeuweea the.Tatuer. On the-Ouher hand, ef;crts must be ‘made. in .good feith
10 conclude w1th heue Menber t%ues convent 1ons'giving ef?ec+“%ofthef;3“"“
prov1u10ng o; the Conventlon, rT'he only undertaking which Articles: 7 and- g
1lp1J for mhe btaues whlch have .rati fled ‘the . Conventlon is ta maLe eveny
ef¢ort to conclude qgreemems whloh will engure. the- anfegiarding [of rlghts.
They hmve however, eVery freedow to eotebllsn the methods used 0 these
0reemerts, espec*ally as in accordance Nlth Artlcle 9 of the..Convention, .
~\bhe Meﬂber States nay aepcr¢ frcm the Conventlon unde“ speclflc arrangements,'
s iprovidet that they" safeguard tue rlvhcs under cowdltlons which "on the, whole"

ﬂre no ‘el VVOuraole ‘than fhose lald down in thls Conventlon. el

As regards Luxemoourg ] dlfflcultles it should be p01nued out that

~

a&&rtlcle 5 of the CO1vent10n enables the paJmeat &broad of. aon—conurloutory
_'bonefitq to be. subject to the concluszon of the 1nuernat10na; or, multlnatlonal

e

'Vco venulons provided for by tne applicatio of Arblcle, Thls dero tlon,'
WulC“ ‘is.authorized by, pars 2 of Artlcle 4, app;zes however, only to non—'

contributory benefits in ithe gense of Article 2 (6a) of tne_“onvenflon.

_ 4s regards the, United: Kinzdon, although it is gocd o note that bhe
Bfl+lbh  Government ‘accepts’ the principle:of: mblntalnlng the rlvhts acqulred
by migrant workers, it is regrettasle'thch the Gonventlonrha nob yet been
retifieds The' experiencs :that. the Uriited Klnﬁdom will galn on the cJ’)p.‘LJ.caﬁ'lon
of Commumity a rrangementg for soclal securlty 1n respect of mlcrant workcrs
will ufdoubtedly be very, useful«ln-helpbnofto—overcome “the reservatlons and
dlfleHlElEu ex1st1ng 1n thut counury in respecb of ratlflcatlon of the

,Conveailon 1n cuestlon. _ ,1‘; T ST T
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" CONVENTION No 1;9
In view of the ‘importance of this’ Convention, whih hﬂu, hoWever, heen
ratlfled by only one country,. the Commission i3z deeply’ concerned about hhlo
state of affalrs, and considers that it is its duty to insist that the’ Mbmber

States recon31der their positions in a spirit.of Cormmunity 1nuerdependanoe.

As Tegards the Benelux countrles, the Commlss1on hopes to see the
comparaulve exawlnatlons vetween the Benelux Conventlon nd thls Conventlon
taken: up ‘again . for purposes of" coordlnntlon, and to see the pOllulCal
1mped1ments -removed- which led to these three countries suspendlnn the f?

harmonluatlon of their leglslatlon on dangerous machlnes.

g for France, since the dlfferences beuween the ex1sting national. -~
gu}aclons “end the provi31ons of the Convention are purely ones of -form,:the
.Comm1531on wonders whether ratlflcatlon of this Convention would.be possxb)e,
Wlthouth hav1ng to walt for a poss1ble amendment to the Labour Code, Wthh
will be a lengthy process.

The Comm1581on hopes that ratlflca ion of the Conventlon by Germany'end
Denmurk w1ll shortly tgke place, , oo BIRYEN R

The Comm1551on hopes that the United Kingdom Government, will carry ‘out
its.lntention to amend the existing legislation and proceed to ratification”

of Conventiqn No 119.

It should be noted that for Ireland the prov131ons laid down in the
Conventlon are not "exceptional measureg", in view of the present state of 4
the technlcal trend in all flelds of work, Mbreovvr, it should be p01nted out
that Artlcle 17 of the Convention allows the .restrictior, by a statement
attached to raulflcatlon, of:its. application to certain sectors of economic

act1v1ty con51dered .48 making heavy use of machinerye

The Comaission hopes, however, that after revision of ?hé legislation”
as regards the safety, health and well-being of workérs; the Irish Government
will be able to ratify the Convention.

YA
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CONVEN [TON- Ho 320

' mhlS uonventlon bas been r“tlfled by Tive:of the lMember. Countr;es

of the Communliy.

As re”arﬁs Bélgium ané Luxemoou L8y the (oum1531on onece - galn empnus1zes

that the dleﬂcu tles that these two coant*les t%&e 1rto mccoun+ on the

ubject of'zamzlv enterprlse “conld be overcome because of the;ilexlble

nature oF the Conveutlon, 50 iong as the comnetent authorities consult the .-

'workers and employero or ﬂlZ“tLOHS on the excluelon of these enterprlses

in accordence with Lrticle 2 of the bonvenhlon. Whllsu on the subgeot it

should -be remembered that Sweden ratified the Conven’ 1on, buﬁ eXC¢uded famlly

-enterpriges from its ﬁpp*lcrtlon, or ‘the basis. of. Ar+1c?e 2, and thaf the ILO

omitiee of-experts reised no ObJeCulon to that ex c;ualoﬁ.

In *He specific ca .58 of Belglum, the Commlss1on expresses the hope tha
the ratification- p“ocedure uadertmkel by tke Gove“nment v111 speedlly be__

suceessfully concluded,

' '§iﬁre Iveland states that in its broad lines the exis+indrlevislation -
cecords with the prov1s“onu of the Conventlon, the COHNISulOH hopes th@t the
re*ulutlono relwuldg to; uaderground premises or thooe w1th01t windows uﬁd for

‘the prevenvloh of noise, wil! -be revised as soon as po~s1ble, 1n order thac

the lcglsla51on in this field should be unlforﬁ w1th1n tue Comhunltvo

Aq .regards The Ne*herlards, the Commu41tv ex pres>e° tue hope tha't the
plomned legislative.measures.are. currlbd out so that rablflowtjon may proceed
without further delaye ' ‘ , '

The Commission hopes to see the fouv nrmed States teking internal
measuies whlch will enable the Lonvert;on to be Ihilfleda_

'gapigtn'kuw~~
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CONVENTION No 121

Thig Convention hes been rutlfled by five of the Member States of the
Community and the Commission con31ders duty bound to insist that the other
four States take measures whlch w111 make ratification of the Convention

possible,

As regords Denmark, it is very difficult for the Commission, for lack
of éufficiently precisé and complete information, to assess the extent of
the amendménts to Danish legislation which the ratification of the Convention
would call for.»Wevertheless, the Commission hopes that these amendments w1ll

shortly be dealt w1th appropriately by the Danish Government.

As regardS'France, it should be recalled that Article 8 of the Conveniion
does not requlre the adoption as. a whole of the list of oocupatlongl diseases;
'1t requlres that the national list . should contain at least those diseases 1lis sted

in the table attaohed to the Conventione

horeover, the same Article provides that the definition of occunatlonul
diseases may be sccompanied by "prescribed conditions", in other words:
according to Article 1 (a) by conditions "determined by or in puruuance of

national leglslatlon"

oy

It should be noted that Conveniions 17, 18 and 42, concerned with:
accidents at work and occupational diseases, revised by Conventlon 121 “haw

been raulfled by brance.

The list of occupational diseases annexed to Convention 121 includes
four which»do not appear on the list of Convention 42, These diseases (caused
. by carbon disulfide, manganese, chromium and bepyllimm)are all recognized in
France.

France's ratification of this Convention seens dccording to the Commission
10 be held up by minor considerations.

As regards the difficulties mentioned by Italy, it should be noted that
the exclusion of the mejority of employees from the. field of application of

Italiﬁn legislation in respect of accidents at work and occupaiional diseases,

appears to be a big gap in protection. Of course paragrapnh 2 of Article 6 of

ooo/q'o‘.
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the Convention: autmor“zeu.excepulons ‘on ond +tion that not more than IOp of

tote L salary and wage earners are exulu&ed. The uat*stlcs publlshed by the

Interational ‘labbur-0ffice (Laoou; statishics vearoco“; uhe cost ox social

Qecurlcy) ,aho“i however, that the nuuaber of worlkers' Sovered is less “than 90%
of the total.number of salary and wage earners,
The British Government has indicated that lack: of fieﬁiﬁéiifyfcf a

difficulties of 1n*ernreiacxon of certain of the Conveltlon s pTOVlathS are

gwlmpedlrents t0 rotification of the- 1nst“umcat It would be aqe;ul 1f uhe‘
'B‘lblah Covernnent could state pre01sely to Uthh of ‘the Conventlon'° "

Qgprov1s1ons\1t re¢er5, which would enable tiie Conm1s51on to oe 1n a n031t10n,

if need e to. make °uégegt30ns.

"
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Luxenbourg is at present the only'COmmunlty ‘country whilcH ‘has not yet
'ratlfled ‘this Conventions . | RN

While emphasizing that ‘Luxembourg's 1abOUr‘pbliéy has the same aims
as the. Conventlon, the Commission notes that in so: far as the difficulties
mentlcned by the Luxembourg Government are .concerned, Article 2 of the
“Corventlon iays down.gcertain: principles of general progedure for ‘the deuerminatlon
aﬂd uhe appllcwtlon of measures to be adopted in order 0 attuln the aims -
stated 1n Arilcle le The Conventlon requires each Staue 1o pursue {thesa’ almu
; by "methods adapted to national conditions and customs" (Arts 1 (3)), but ¢
leaves each State to decide the technical standards to be adopted in order

to aitein the aims of the Conventiions -

Since the Luxembourg Government states that the main aim'of the
Convention has already been attained, it seems that no additional meqéﬁres
‘are required provided that those token proviously in order to malniﬁln full
employment are regularly rev1ewed (Arte 2 {a))e

bLccordingly the Commission expresses the eammest hope that Luzembourg

will ratify the Conventions .

oo./ooo
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EUROPEnN SOCIAL CFALL T LL

oba T ot

urmom,l« COTE OF SOGIAL § EbURJ.TY ATD_PROTOGOL TIERETO

r.

. Bix uember Countries of the Comrunlty have raulf;ed the TrT‘urcpean Soc1al

Charter. Twelve years a”te“ 1is slgn ture_lb,lq Sulll{helng studied by‘tne

+

hree other States, 2 . s S

The Cowm1351on'< flrn uopc is that che procedure stmrted by the Bel
Goverannt will cotimue and be sgormly conpleted end yhat‘the Laxemgourg

: Goﬁernment will be able quickly to start the later phases of tﬁe'réwuﬁiéa”““*'
| procedures, on the basis of the repor¢ thot an 1qtern141ster1al Comm1+tee

fbﬂ been 1n9tructed to “ubﬁlt to ite Tt regrets the. slow progres: m(de on’

- the quesilon in the Neﬁnerlaads.ﬁ-='

é uevvn Menber Countries of the’ Comﬂuulty have ratified the Europeun Code

gof Sool 1 ecurlty (unld four States have al 56 Tatified the P:otocoT)

1e Comm1gs*on hope° that the re:ul*s of the otuules whlch the compebent

+

?denartﬂents in Fronce are undertalzing w1ll e successful ﬂnd ﬂonqequnntly lead

":_deolszvely to retificebion of this 1nsurument It eypregses the w1sh as an,

i .

dpeitinl oody, thaat it w1l1 “be p033101e LOP Ixaly to complete the nedessary
gbrocedﬁre.

Without enterlrg into the dcep con31derat10na whch have prevenmed opeedy

vq r@t1¢1cwuloa of these two 1n~tru;en+s, it is clewr that two 901ntg st ut:

(a) in certain cn seu; the non-conformity of natlonal leglslatlon with the

ﬂtandards set by the Charter_hgve_frequently»bgenuinvoked“in the past;

‘(b) the slowness of the procedures delays giving effect to the moral

ob719 ~tion ,coepte& when signing the instrument,

3
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SUMMARY TABLE OF RATIFICATIONS AT 31412.1974.
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