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EXPLANSTORY MEMORANDUM

By i%2 regulationsz TEECY Noe 36BT/81 and 3688781 of 15 Decombsr 1987 (52
the Council opened autonomous tariff quetas for the F;rst halt® of 1982
for whole or headless Tish and flaps of fish of ;he Qpec1es “Sardinops
sagax” or "ocellata”, intended for processing and falling within sub-
heading ex 03.01 B I ¢ of the Common Customs Tariff. ?The guota duty
was Tixed at 9% and the respective quota volumes amounted to -3 000 and

¢

5 000 tonnes. -

The possibility of opening new quotas for the second half of the current
year was considered during a meeting of the "Economic Tariff Problems"
group held on 20 January 1982. It appeared that a solution envisaging
taritf quotas on the same conditigns withh respective quéta volumes of

2 30C and 5 00C tonnss, shared among the Member States in propurtion

o their estimatsd reguirements, woulld Lo accep nie to all ”unbbl Siates.

This is the purpose of the present dratt regulations.

~

(1) 0.J. No L 369 of 24.12.1981, p. 6.



/December

'*g, o 'JC"I ,
cca for ceriazin [
headless, intended ‘o

Having 1ega“d to the Treaty csﬁ.nblxshmg the European

Economic Community, and in particular Article 28
thereof,
Whereas the production of fish of the species

Sardinax sagax, or ocellata is currently insufficient in
the Commlmiry i meet the requirements of the user
industries in the Community ; whereas, consequently,
Community supplies of producis of this type depend
to a considersble extent on imports from third coun-
tries ; whereas it is in the Community’s interest to
partially suspend the Common Customs Tariff duty
for the products in question, within a2  Comm: m;ty
tariff quota of an appropnate volume ; whereas in
order not to bring into question the development pros-
pects of this production in the Community while
ensurmg an adequate supply to satisfy user industries,
it is advisable to limit the benefits of tariff quotas
solely to products which meet certain criteria as to
dimension and use, to open the quota for the period
from 1 (July to 31 /1982andto fix the volume
of this quota at a level of 23(0( fonnes, corresponding
to the needs for imports from third countries during
that period, and to fix the quota duty at 9 % ;

Whereas equal and continuous access to the quota
should be ensured for all Community importers and
the rate of duty for the tariff quota should be applied
consistently to all imports until the quota is
exhausted ; whereas, in the light of these principles,
arrangements for the utilization of the tariff quota
based on an allocation among Member States would
seem to be consistent with the Community nature of
the quota; whereas, to correspond as closely as
possible to the actual trend in the market in the
product in question, allocation of the quota should be
in proportion to the requirements of the Member
States as calculated by reference to statistics of imports
from third countries during a representative reference
period and to the economic outlook for the quota
period in question ;

Whereas, however, since th'e *qugta is an autonomous
Community tariff quoia intended to cover import

Whereas,

Community, the quota volume
wental purposes, be allocated on the
of the estimated temporary import needs from
tries of each of the Member States ; whereas
] gements for allocation will also ensure the
umfor*n annlu-.«uon of the Common Custorns Tariff ;

Whereas, to take account of possible import trends for
the preduct concerned, the quota volume should be
divided into iwo tranches, the. first being allocaied
beiween ceriain Member States and the second held as
a reserve 10 meet subsequent requirements of Meraber
States which have used up their iniiial shares and any
additional requirements which might arise in the
other Member States; whereas, to give importers of
the Member States some degree of certainty, the first
tranche of the tariff quota 'should be fixed ar a rela-
iively high level, which in this case could be 2177
tonnes ;

it

Whereas the initial shares”'o;f the Member States may
be used up at different rates , whereas, to avoid distup-
tion of supplies on this account, any Member State
which has almost entirely used up its initial share
should draw an additional share from the reserve;
whereas, each time its additional share is almost
entirely used up, a Member State should draw a
further share, and so on as many times as the reserve
allows; whereas the initial and additional shares
should be valid until the end of the quota period;
whereas this form of administration requires close
collaberation between the Member States and the
Commission, which latter must be in a position to
keep account of the extent to which the quota "has
been used up and to inform the Member States accord-

ingly ;

Whereas, if at a given date in the quota period a
considerable quantity of a Member State’s initial share
remains unused, it is essential that that Member State
should return a significant proportion to the reserve,
in order to prevent a part of the Community quota
remaining unused in one Member State while it could
be used in others;

since the Kingdom of Belgium, the
Kingdom of the Netherlands and the Grand Duchy of
Luxembourg are united within and jointly represented



by the Benelux Economic Union, any measur
:cl\n«vming the administration of the shares allccated
to that economic union may be carried out by any
one of its members,

HAS ADOPTED THiIS REGULATION :

Article 1
December

. From 1 July wumil 31 /1982 the

Common Customs Tariff duty for fish of the species

Sardinops sagax or ocellata, of a length of 20 cm or

more if whele or 15 cm or more if headless, intended

for processing, falling within subheading ex 03 01 B1I

q) (a) (b) shall be ;uspended at a level of 9 % within

the framework of a Community tariff quota of 2300
tonnes.

2. Within the limits of the tariff quota, Greece shall
ar*ly customs duties calculated in accordance with
the relevant previsions in the 1979 Act of Accession

Article 2 .

1. A first tranche of 2177 tonnes of this Commu-

nity tariff quota shall be zllocated: among certain’

Member States ; the shares, which subject to Article 6

shall be valid until 31 [/ 1982, shall be as fo!!uwa -

_ December

(a) The suspension shall apply to fish intended to undergo
any operation unless they are intended to undergo exclu-
sively one or more of the following operations :

— cleaning, gutting, taling, heading;

— cutting (excluding . filleting or cutting of frozen
blocks) ; ;

— sampling, sorting ;

— labelling ;

— packing;

— chilling ;

— freezing ;

— deep freezing;

— thawing, separation..

The suspension is not allowed for products intended, in
additon, to .und-'gn treatment (or operations) q"fhfym_g
for suspension where such treatment (or operations) is
(are) carried out at retail or catering level.

The suspension of ¢ustoms duties shall apply only to fish
intended for human consumption.

(b) Checks on their use for this special purpose shall be
caiticd out  puisuant w0 e relevane  Couamiuiiy
provisions. 2

Benelux 57
Denmark 4]
The Federal Republic

of Gerraany 1 900
France 5

gseend wrnche of 123 tonnes shell constls

fuie the reserve.

Article 3

If requirements arise in Greece, Ireland, Italy or the
United Kingdom for products of this kind, these
Member States shall draw an adequate share from the
reserve, in s¢ far as the amocunts available in this
reserve SO permit.

Article 4

1. If a Member State has used 90 % or more of its
initial share as fixed in Article 2 (1), or of that share

minus any por tion retamned to the reserve pursuant to
Article 6, it shall forihwith, by‘ uOuAyAﬂg the Cominis-
sion, draw a second share, 0o che exient that the
reserve so permits, equal to 10 % of its initial share
rounded up as necessary to the next whole number.

2,.:If a Member State, after exhausting its initial -
share, has used 90 % or more of the second share
ura'"" by it, that Member State shall forthwith, in the
manner ‘and to the extent provided,|in paragraph 1,
draw, a third share equal to 5§ % of its initizl share
rounded up as necessary to the next whole number.

3. If a Member State, after exhausting its second
share, has used 90 % or more of the third share drawn
by it, that Member State shall forthwith, in the
manner and to the extent provided in paragraph 1,
draw a fourth share equal to the third.

This process shall apply until the reserve is used up.

4. By way of derogation from paragraphs 1 to 3, a
Member State' may draw shares lower than those speci-
fied in those paragraphs if there lare grounds for
bc‘.iwiné that those specificd ma, not be used in full.
lxl’.n'y Member State ayplyung is paragrayu shall
inform the Commission of its gxounds for so dumg

Article 5

Additionzl shares drawn purstant

valid until . 31 December 1982.

o Article 4 sha!! be



/November

Articl
grticie November

Member States shall, not later than 15 / 1922,
return to the reserve the unused portion of the!r initial
e which, on 1/ 1982, is in excess of 20 % of
the initial volume. They may return a greater pertion
if there are grounds for believing that it may noi be
used in full.

shar

NO\-'&'HI_L:’."

Member States shall, not later than 15 / - 1982,
notify the Commission of the toial quantities of the
nroducts in question imported up to 1 1282 2nd
charged against the Community quota and of any
portion of their initial shares rziuned o the reserve.

Article 7

The Commission shall keep an account of the shares
opened by the Member States pursuant to Articles 2, 3
and 4 and shall, as soon as the notifications reach it,
inform each State of the extent to which the reserve

has been used up. November

It shall, not later than 20 / 1982, inform the
Member States of the amounts still in  reserve
following any return of shares pursuant to Article 3.

It shall ensure that the drawing which exhausts the
reserve does not exceed the balance available, and to
this end shall notify the amount of that balance 1o the
Member State making the last drawing.

Article &

1. Member States shall take all appropriate
measures t0 ensure that additional shares drawn
pursuant to Article 4 are opened in such a way that
imports may be charged without interruption against
their aggregate shares of the Communiry tariff quota.

r'::-_prrate
Ime £ | n Article
1 (i) beoziiiing from the tarifl quoia in (usstion are
indeed iniended for processing.
3 tfz s
produc

free access 0

ict in guestion against their shares as the product
arved with the customs authorities for free circula-

5. Ihe extent to which Member States have used
iv shares shall be determined on the basis of
imports charged agzinst them under the conditions
sef out tn paragraph 4.

Article 3

At the Coemmission’s requést, the Member States shall
inform it of imperts actually charged ageinst their
shares.

Article 10

The Member States and the Commission shall coop-
erate closely to ensure that this Regulation is
complied with. :

Article 11

This Regula'zior‘. shall enter into force on 1 Jyly
1982. :
! 1y .

14

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels,

For the Council
The President
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DRAFT ‘ L
COUNCIL REGULATION (EEC} i,

1
1

opening, allcerting and providing for the administration of a Commui ity tariff

quota for flaps of fish of the species Sardinops sagex or peellats, intended for

peceessing, falling within subheading ex 03.01 B 1 g) of the Common Customs
Taeiff

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty establishing the E'urcpe,an
Economic Community, and in particular Article 28

thereof, ’

L L4
Whereas the production of flaps of fish of thy species
Sardinops sagax or Ocellats is currently insufficient in
the Community to meet the requirements of the user
industries in the Community ; whereas, consequently,
Community supplies of products of this tyge epend
to a considerable extent on imports from third coun-
tries; whereas it is in the Community’s interest to
partially suspend the Common Customs Tacif duty
for the products in question, within a Community
tariff quota of an appropriatz volume; whereas in

order not to bring into question the development pros-"

pects of this production in the Community while
ensuring an adequate supply to satisfy user industres,
it is advisable to limit the benefits of tariff quotas
solely to products which meet certain criteria as to
dimensise and use, to open the quota for the period
from1 July to 31 / 1982 and to fix the volume

.of this quota at a level of 5000 tonnes, 2 quantity

which correspends to the needs for imports from
third ccuntres during that period, and to fix the
quota duty at 2 % ; ; .
' : =
v M
i

' It

‘Whereas equal and continuous access to the quota
should be ensured for all Community importers and,

the rate of duty for the tariff quota should be applied
consistently to all imports uatil the .quota is
exhausted ; whereas, in the light of these principles,
arrangements for the utilization of the tariff quota
based on an allocation among Member States would
seem to be consistent with the Community nature of
the quota; whereas, to comespond as closely as
possible to the actual trend in the market in the
product in question, allocation of the quota should be
in proportion to the requirements of the Member
States as calculated by reference to statistics of imports
from third countries during a representative reference

period and to the economic outlook for the quota

period in question ; . . S

Whereas, however, since the quota is an autononous

- Community tariff quota intended o cover impost

-be,used in others;

needs’ arising in the Community, the quota volume
may, for experimental purposes, be allocated on the
basis of the estimated temporary import needs from
third countries of each of the Member States ; whereas
these arrangements for allocation will equally ensure
the uniform application of the Common Customs
Tariff ;

<

A ' -

- Ve
Whereas, to take account of possible import trends for
the product concerned, the quota volume should be
divided into two tranches, the. fiist being allocated
between certain Member States and the second held as
a reserve to meet subsequedt requirements of Member
States which have used up'tligir initial shares and any
additional requirements which might arise in the
cther Member States; whereas, to give importers of
the Member States some degree of certainty, the first
tranche of the tariff quota should be fixed at a rela-
tively high level, which in this cise could be 4785
tonnes ; .. Ly N '

+ -

T
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13

Wheveas initial shares may be used up at different
rates ; wiereas, to avoid disruption of supplies on this
account, it should be provided that any Member State
which has almost used up its initial share should draw
an additional share fiom the ceserve; whereas, each
time its additional share is almost used up, a Member
State should draw a further share, and so on as many
times as the reserve allows} whereas the initial and
additional, shares should. be yalid until the end of the
quota period; whereas this form of administration
requires close collaboration between the Member
States and the Commissiof), which latter must be in a*
position to keep account pf the extent to which the
quota has been used up gpp;l to inform. the .Member
States accordingly ; | .

I
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Wheress, if at a given date in the quota period a
considesable quantity 'of a Member State’s initial share
remains unused, it is essential that that Member State

" should return 2 significont proporiion to the reserve,

in order to prevent o part, of the Community quota
remaining u-esed in one Member State while it could

s
in
o ! ;
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Whereas, since the Kingdom of Belglum, the
Kingdum of the Nethcslands and the Srand Duchy of
Luxembourg are united within and jointly represented
by the Benelux Economic Union, any easure
concerning the adminisiration of the : hares sllocarcd
to that economic union may be carried out by sny
one of its members,

[

HAS ADOPTED THIS REGULATION :

- Arpicle 1
December
1. Frem 1 July unddl 31 / 1982 ¢he
Common Customs Tariff duty for flaps of fish of the
species Sardinops sagax or Ocellata, of s length of
12 e¢m or more, intended for processing, falling within
subheading ex 0301 B I q) fhall be suspended at 2
level of 9 % within the framework of a Community
o CIINES, ™
tariff quota of 5009 t /T eaY s

2.  Within the limits of the tariff quots, Greece shall
apply customs duties calculated in accordance with
the relevant provisions in the 19792 Act of Acgession.

\

{a) The suspension shall apply 10'fish intended to undergo

any operation unless they are mtended to undergo exclu-
sively one or more of the following operations; -

— cleaning,

— cttting (excluding filleting or cutting of . frozen
biocks);

— sampling, sorting ;

— labeliing:

-~ packing; -

— chitling ; )

— freezing; ’ .

— deep freezing ; ' . ¥

— thawing, separation.

The suspension is not allowed for products intended, in
additon, to undergo treatment {or operations)’ qualifying
for suspension where such treatment {or Opcra,uons) is
(are) chrried out at retail ar catering level, .

The suspension of customs duties shall apply only to flsh
intended tor human consumption. .

(b} Checks on their use for this special purpose shall be

carned out pussuant © the relevant Commurity .

’

provisions.

-

-
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Areicle 2 ' . v
1, A flist tranche of 4 785 tonnes of this Commue _
nity tariff quota shall be allocated among certain S
Member States ; the shares, which subject to ﬁﬁtx:le - e L
. shall be valid umsi 31 /» 1282, shalf be a3 f@!Io )
X 5 ' De{.ember i ;ay;r;g,[
, Benelux ! 25 “" .

Denmark - . 5 D

The Pederal Republic, LA .

of Germany . 4750 o

France S ] -

; .
“* 2. The second tranche of 215 tonnes sha!I constt— .
' tute the reserve. - _, a

v .
“ %

Artz'cle.?‘ . oo

It requxremﬂnts arlse in Ireland Italy, Greece or. the '
United Kingdom for products of this kind, these C o
Member States shall draw an adequate share in so far, ~ - . -,
as the amounts ava:lab‘e in th.s téserve 50 permit. ¢

1 . -
-\‘. € 4 3 - PN

"m ' : ' LAE L,

BUEPETTE Amde‘; RN

H
x . Bl :

1. If a Member State has used 90 % or more of its*
initial share as fixed in Article 2 (1), or of that shate . S L
Jninus any portion returned to the reserve pursuant 1o . tr oL, 0
‘Article &, it shall forthwith, by_notvajmg the Commis- = E ] .
sion, draw s sccond share, 1o the extent that the Lo Lo
- teserve so perrnits, equal to 10 % “of its initial share . !, o | .
, sounded up as nicessary ic the next whole number. - - L
. . . SN P o ew Y 2Ty,
22, If a Member State, after ekhaustmg its initial e
share, has used 90 % or more of the second share : :+ ¢ T * ¢
"drawn by it, that Member State shell forthwith, in the
" manner and to the extent provided in paragraph 1,
draw a third share equal to 5% of its, initial share
rounded up as ¢ '1ecessarf; to the rh’{e. t whole number.

. Ha Member State after exh Lsatmg its second_
. share, has used 20 % or more of the third share drawn ,

o s e e g e e
-
-
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.
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a
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by it, that Membér State shall, in th. manier and to . .
the extent provided. in. paragraph L, draw a fourth oo
share equal to the thn:d " . N - P
- ’ . I
This process shall apply ’until the!rfserve is used up. . P
4. By way of derogation from paragraphs lted,a” - ' ?, ::rh: . J
Member State may draw shares lovier than those speci- S ;jr -
fied in those paragraphs if, there~ are grounds for . ) ot
believing that those specified mayinot be used in full. . - BPERE S
Any Member State applying tHis' paragraph shall c S ha )
inform the Commxsszon of its grpunds for 50 doxng - - Yool
NIRRT S S AT
: \ . :
. ol ) -0 ‘ T
qk ) ;
‘ i .



Article 5 )

Additiona! shares drawn pursuart to Asticle 4 shall be
valid uneil 37 / 1984 i

Decemberd :
Arsicle '6--
, Novembar

Member States shall, not later than 15 . 4 1282,
return fo the reserve the unused portaon of their inigdal .
share which, on 1/ 4982, is in excess of 20 % of /November
the initial volume, They may retun 2 greater portion
if there are grounds for believing that & may not be
used in full,

November
Member States shall, not later than 15 / 1982,
notify the Commission of the, total guantities of the
products in guestion imported up to 1 /71982 a"ad /November
chargeq against the Commupity quota and of an
pertion of their initial shares returned to the resezvre

]

- ] ‘Article 7 ' - Lo =

.- Yery
. H

The Commission shall keep an account of the shares - ¢
opented by the Member States pursuant to Ariicles 2, 3 i
and 4 and shall, a5 soon as the notifications reach it,
inform each State of the extent to which the reserve :
has been used up. It shall, not later than 2( /1982, /November .
inform the Member States of ithe amounis still in - .
reserve following any return: of shares pursuani to L
Amc]e 6. v, b
! °" . "E

It shall ensure that the drawing which exhausts the -1 _
reserve does not exceed the balance available, and to L

+ this end shall notify the amount of that balance Lo thc T
Member State makvng the last drawing, - o«
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“Article 8 ., . . 5 ‘'The extent to which Member States have used
. ' pp their shares shall be determined on the basis- of

1.  Member States shall take all appmpriéﬁe . . itions
measures to ensure that additional shares drawn - ;r;:p g:is lsh;:gr:;razghmft them under the conditio

pursuant to Article 4 are opened in such a way that _ -,
imports may be charged without interruption against | -~ s,
their aggregate shares.of the Community tariff quota. . : Article 9

'

i

T

.. At the Commission’s request, the Memher States shall
" inform it of imports actually’ charged against their

2. Member States shall take 'all appropriate.
measures to ensure that the products listed in Article’
1 (1) benefiting from the tatiff quota in questmn are ..

indeed intended for processmg _— Vshares. o > cr .
T I S - Lo T
"'t-'_': R .o R ] ‘ -~ Article 10 . ¢ AN
. » ’ s The Member States and the Commission shall i:oop;
3. Member States shall ensure that importers of the  * erate closely to ensure that this Regulation is |
_product in question; established in their territory, have .. -complied with.” ) e
- frée access to the shares allotted to them. PO AR I . N W v oowd
4  Member States shall charge 1mports of the A o T Amide 11T " Lo
product in question against their shares as'the product . ! e
is entered with the customs authontles for free circuld- - This Regulauon shaIl enter into force on 1.J uLy .
tion, " Lo b 19820 s e e
" "'. : I n‘ . :s, :5',:'*:,.-1 . [ "h' . . ' > » ‘
) " P Loyt . f ,‘ . . [ »
! R s N X ‘-

'I‘hxs Regulation shall be bxndmg in 1ts entu'ery and directly apphcable in all Member

. States. o ) C. ¥
-~ . & w ! *
. “ PO A .‘ " * ‘- !I N
Done at Brussels, : ‘g b - . :
. . x o .
N - " oy e 4,
. P . ... . For the Council A .
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