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SUMMARY

The Memorandum first gives definitions designed to obviate any
misunderstanding as to the scope of the Commmity cultural scheme
of which it sets out the purpose (to scale down the cultural sector's
economic and social difficulties so that it can serve culture more
effectively), principles (in particular, non-interference with
creative activities) and practical details, which involve no new
departures on the legal or institutional side. Next, after citing
various Summit Declarations, it describes the projected field
programme ~ a response to a move by the European Parliament, and
based to a great extent on the Resolution in which the Parliament
laid down the relevant guidelines. The programme falls into three
parts. (1) Economic and social provisions of the EEC Treaty:

stepped-up application of these to production and distribution

of cultural goods and services. (2) Cultural preparation for European

Union: research and dissemination work to enable the "European
dimension of culture" (defined in the Memorandum) to be more fully

grasped by young and old. (3) Cooperation by Member States on the

cultural front: for example, establishment of a BEuropean Historic

Structures and Localities Fund, prevention of art thefts, etc. The point
is made that the programme will not be a duplication of the work being
done by the Council of Europe and UNESCO.
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DEFLNITIONS

Cultural sector

ghgaged 1n vie proguctlon anc distradution ol culvural services or good
Whereas culture itself is of the mind, the cultural sector is an

economic and social matters This means that, like all other branches of

activity, it is covered by the economic and social provisions of the

Treaty establishing the European Economic Communityes OCulture itself, however,

is the negation of the very idea of control and intervention by the public

authorities (*)a

Cultural gzoods

B e e e b e K
[ Rir iyl R = s we wlad v e

videotape recorders, video-cassettes, tape recorders, records. record
yigeo ? 2 SRy nBRC FECOTCCIS, 1eLULIUs, L5 %

L R e L AW —

blayers, etce

The word "works" covers all categories: Iliterary works, sculptures,
nusical compositions, scientific books,etce A broad interpretation
must also be given to the word "public": magazine readers, audiences at
theatre and cinema performances, visitors to museums, listeners to
scientific lectures, etce

Cultural workers

Cultural workers are all those who make their living from culture -

and through whom culture Tivess
This includes the assistants of culture (eegs the staff of prinmting
works, film studio techmicians, art restorers, etcs), the intermediaries
(curators of museums, librarians, cultural organizers, etca.), the
distributors (antique dealers, art dealers, bookshops, record shops, etce),
the interpreters Gactors, singers, musicians) and the artists themselves:
“writers, composers, painters, craftsmen, film directors, journalists, etcs

g-Cuituralvﬁorkers ane.ahleXtremely hétexogeneous gfoupjfrom thé.
point of view of “statuse There are self-employed persons, salaried
- workers ih the private sector.and civil servantse

5‘(*) In this memorandum, "public authoritiesﬁ refers not only to the Community
authorities (Community Institutions), but also to the national author—
ities (government, regional and municipal authorities)s .. ... .. .

*
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Some cultural workers are semi-professionalse This semi-
professionalism is often only a transitional stage - an apprenticeship
or probationary period — and a large proportion of the cultural workers
with this status consgtitute a "reserve" on which the cultural sector
can draws

Common cultural elements

There are differences between the various national and regional
- cultures within the countries of the Communityes There are, however, also
resemblances and affinities,

These resemblances and affinities constitute the common cultural
elementsy

FBuropean cultural dimension

It cannot be maintained that, when combined, these common cultural
elements produce a European culture or a Buropean cultural models These
two frequently-~used expressions are too restricted and inflexibles

- The first is too vague and conjures up a uwniformity whlch -
fortunately —~ does not existy

~ The second suggests an unacceptable degree of gtandardization,

Tt is more realistic to say that the sum total of the common
cultural elements constitutes the European>cu1tura1 dimensions

b e e e e el dii el Sie mer Ca sl TRG e e

. s eess SmE mwe LAy N A A

* L%

The reason for the absence of a definition of the word'"culturev is
that  only men of culture are in a position fo define it, This is not the
job of the public authorltles. Nor must the public authorities choose
between: the countless profound or brilliant definitions given in the
course of the centuries by the great thinkers; or between the excellent
definitions which are still appearing daily, This choice must be
made by each individuals The public authorities must not go beyond
formulating the simple working hypotheses essential for proceedlng to
action and, in particular; for laylng down the- pr1n01ples on whlcn thelr
action in the cultural sector is to be based (*).

cosf ees

(%) Pages 9-11.
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INTRODUCTION

1. At the Hague Summit Conference, the Heads of State or Govermment
stated that they regarded Furope as being "an exceptional cemtre" for the
development of cultures They also affirmed the need to "safeguard" this

centres

Nor was culture forgotten at the Paris Summit: it was the
subject of several comments which are reflected in at least six places
in the Final Declarations In this, the Heads of State or Govermment
included the following phrases: "™the human and intellectual resources
of Europe",™he genius of Europe", "the free movement of ideas™,
Yeconomic expansion is not an end in itself"; "it should res.iv in an
improvement in the quality of life as well as in standards of Living",

"particular attention will be given to intangible values and goods™.

Finally, the Declaration on Earopean Identity, adopted at the

Cbpenhagen Conference, makes it clear that it is realized at the
'highest political level that culture is one of the basic elements of
‘this identity. -

20 What can the Community undertake in order to do justice to the
importance attached to culture by the Member States 7 It can take action
40 ensure that the cultural sector becomes more active and more

~effective in the service of culturecs

L Jr= gl e pp o A S B - = e exs uae e - e cwe e w

. Jeke action in the cultural sector in order to_minimize the difficult

Ll SRR tae mam B e Ao s eoik P e et gy e

The Community actionﬁpréposed By the Commission should lead 1o a
*eonsiderable change in the economic and social situation of the .cultural

~sectore
R , uoi/cca
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The economic and social situation in the cultural secctor

3e This can be summed up as follows:

- The exchenge of cultural goods between the countries of the Community is
still slow, inadequate and subject to conditions which are too great

a burdens

~ To date, there has been hardly any movement of cultural workers between
the countries of the Communitye

-~ There is no shortage of novels, paintings or scientific works in the
Communitye On the other hand, what has been called the "non-public®(1)
is' still much greater in size than the publice It has,for instance,
been said that "the only time workers go into theatres is to build
them™(2)e Creative artists are confronted by vast expanses from which
there is no response, by immense wastelandse It is the audience
which is lacking - not the workse Although the Community is markedly
underdeveloped as regards consumption of cultural products, it is
certainly not affected by any under—development (either cuantitative
or qualltatlve) of cultural productlon. In view of this, what is
needed is o reduce con51derab1y the indifference or 1ncomprehens1on
and to make the greaiest poss1b1e number of works available to the

greatest possible number of peoples

- One advantege is that it is no longer necessaxy'to invent ways and means
of spreading -culture, Pilot schemes, for instance, have already been
prepared to cover the fields of equipment, presentation (training of

, culturel organlsors, methodo,etc.) and for formulae almed at alleviating
'_the 1nadequaie income of some re01p1ents of cultures The stage of
“theory and’ experiments 1s far enough advanced for it to be poos1ble now

to proceed to that of ac~ua1 practices ‘ o :

0‘0/‘/000

(1) PFrencis Jeanson: "Ltaction culturelle dans lé'Cité" Edifions du Seuil, 17
. {2) Roger Planchon, Directeur du Thé8tnre National Populaire (France):
"Le Monde", 2 May 19T4e
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'.%;Améng the adverse factors, there is first of all the fact that the cultural
| life of most people is in danger of being reduced to consumption of the
products of the‘industries in the cultural sectore. Because of the lack

of an overall policy for the distribution of culture, the rapid expansion
in the new cultural media is threatening the survival of the old media,

although these have not become redundant,

Another adverse factor is that, while the public if Flooded with mediocre
cultural "ware" because of its high production capacity and the ubiquity
of its distribution network, economic constraints represent a considerable

handicap $o0 cultural expression backed by genuine creative energys

Some large companies which produce or distribute cultural goods are
attempting Yo set up monopolies or to gain deminant positions which

would allow them to exercise an undue influence over people's mindss

Not much is known about the numbers and the social situation of cultural
workerse What is certain, however, is that the numbers involved in
cultural work are too high in relation to the number of openings, and
that, for'a lérge proportion of them, the income is unsatisfactorys. The
price of some paintings,‘the size of some authors?! royalties and the
fees paid to scme stars (*) should not blind us to the fact that many

- cultural workers envy specialized factory workers not so much their
working conditions, but their standard of livings To which should be
added that when an income cpnsiderably below the average is compared to
the steadily incféasing buréhaéing'powér of the pbpﬁiétionias a whole,
the limits of what is acceptable are reaéhed.f Mény'éafegéfies‘of cultural
workers include a large number of men and women who are "marginals" -

both finanéially1and.sociallyn

-a./oao

'ijﬂdﬁbr should one forget the long years of stumbling effort during
which the income of those who have succeeded - the “chosen few"
- remains at a ridiculously low level,
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4 This memorandum will first of all explain the principles which are -
to serve as a basis for Community action in the cultural sector {Section I).
Fbllowing that, it will - list, justify and describe the actions which the

Commission would like to see included in a Community operational programmes

This programme is sub~divided into

- spplication of the Treaty to the cultural sector (Section II);
- cultural preparations for the European Union (Section III);
-~ cooperation between Member States in the cultural sector (Section IV),

Se The Commission realises thait the programme, depending on onefs

point of view, could be considered either as too broad or as incompletes

In fact, it cammot all be put into action immediately., It is necessary to
decide on priorities. These will emerge gradually during preparatory
discﬁssions, as a function of the interest which the Member States show
with regard to the various actions envisageds Besides, the Qommission
considered it should not go beyond the possibilities which the treaty
offers, the dlrect 1mplzcatlon of the Summlts and actlons in whlch coopera~

tlon appears to have the best opportunltles for success.

‘The progrémme'has'three main features:

- it can be carried out by the simplest of procedures, without any
1nst1tut10na1 or legal innovatlons, ‘

- it takes account of the positions adopted by the,EurOpean»Parliament
on the cultural sector;

~ it is in keeping with the ideas which have emerged from the work of
the Council of Europe, the OECD and UNESCOs ‘

EAE A

~sefin



Procedure
6o It is necessary for the Ministers responsible for cultural affairs (1)

to meet regularly in the Council and there should be a regular Conference

"of’représentatives of fhé Member Statés’(Z).

" This memorandum is intended to furnish an agenda for.the meet;ngs of
the Ministers for Cultural Affairs, as well as the subjects on which decisions

will be taken at these meetingsa

The decisions will be taken by the Council when it is a question of
applying the Treaty, and by the Conference when it is a question of ‘
cooperations They will be taken on a proposal of the Commission in the
former case, and may be taken at the suggestion of the Commission in the

latter casecs

The motive force of the Furopean Parliament

Te Two resolutions should be mentioned,

In the Resolution of 9 Mey 1973 (3) on the 6th General Report on the
activities of the Communities, the European Parliament invited the Commission
"o work out proposals aimed at promoting cultural cooperation at the

Conmunity level',

The Resolution of 13 May 1974 (4), on the other hand, is concerned
essentially with protecting the cultural heritages This protection is,

o‘oo/o:c

.“(1) Responeibility for cultural affalrs rests with the government in all

: countries of the Community, the only difference between countries being
in the title of the government member(s) holding this responsibility.
For the sake of simplicity, the title "Minister for Cultural Affairs" is
used throughout this memorandum.

(2) Suggestion of the European Parliament: see Annex I, page 2, item 8.
(3) 0OJ No. C 37, 4 Junc 1973, page 42, paragraph 92,

(4) 0OJ No. C 62, 30 May 1974s This text is of such importance for Community
action in the cultural sector that the Commission felt it necessary
to append it to this memorandum (Annex I).
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however, interpreted in a broad sense; with particular reference to inte-
grating it into an overall cultural programme., The Buropean Parliament, for
instance, showed its interest in "cultural works, both ancient and modern",
and tackled a number of major probiéms in the cultural sectore Nbr"has the
Buropean Parliament restricted itself to propos1ng actloﬁs derlvwng from
cooperation between the Member States (*), it has also advocated measures
t0 be taken in appllcation of the Treaty to the cultural sector, and it has
: rcferred 46 the Declarailon on European Identlty of 14 December 1973.

The contribution of the international organizations

8+ - In cultural matters, there is a considerable amount of material
‘available in the form of the conclusions deriving from the joint deliberations,
for which the international organizations have become the privileged forum,
and from the studiés which they have made or commissioneds Instead of
repeating the theoretical work which has already been successfully concluded
by the international organizations, the Community will use this work as a
basis and draw the maximum profit from it.

In future, the Commission w1ll_propose to the international organiza=

iong weys_snd means of more_operational cooperations

e e

This cooperation will naturally be devised in such a way that Community
action in the cultural sector does not duplicate the cultural activities of
the Council of Burope, the OECP and UNESCO.

nolo/oao

m—

(*) As a general rule, cooperation between Member States consists of
- action not provided for in the Treaty or which does not follow' the
_,11nes given by the Summit Conferences — it is outside the scope or
~on the fringes of the Treaty and the Summitse For the Member States,
L applylng the. treaty and following the lines given by the Summit does
not amount to cooperation -~ it is a COmmunity act not an act of
cooperation, :
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Section I

THE PRINCIPLES

9 The Community action in the cultural sector will be based on four

principless

A, Non-interference in creativity

10, The Community will not interfere in cultural creation, but_will

PR MON MR MRS W W e Gk s G MR M Rap e

1le Cultural creation must be completely independent of the public
authorities, because of both substance (ideological liberty of the content )
and form (opportunities for new styles)s It is particularly necessary for
creative workers and young people to feel perfectly at ease in culture -
even if they oppose present-day societye The public authorities nust
therefore not retain any right to intervene in creative activities, since
this would lead creative workers and young péople to suspect that there was |
collusion between culture and the economic, social and political structures.
Besides this, even though young people are turning their backs on forms of
culture which they feel to‘be obsolete (whether rightly or wrongly is
immaierial), they - or the vast majority of them - nevertheless attach great
value to culture which seems to them to be close to the age in which they
are 1iVing and which is in tuhe with the future they want.; I? is therefore
esséential that they should have no grounds for fearing that, By interfering
in creation, the public authorities might be in a position to hinder
renovation and inmmovation ~ to prevent culture being constantly questioned

and, in a sense, reinvented.

124 - ;ThGZCommunity has an additional reason over and above ‘those of the
'natibnai authorities fofvnqt interfering withfcréétion; any intervention by
it might affect the varied spectrum of national and regional culfuress This
vafiéfy, however, is oqe‘of‘the riches of fhe Comﬁﬁhity.“‘C;eéti§e workers
-ﬁmustinot be 1ed-fo oblitefafeg under an;apbitramilyiinducedruniformity, the

dive:sity»baéééd:dqwn £o fheéAﬁyffheifgprédécgsséps.f;i@ féctiifhey must be
able. to continue and even to develop it, » : ST

cos/ons
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B, Diffusion in keening with culture itself

- ey wwe we o — e e gues e mmp e s wmm e mn W e

Aspect

14. Culture is not restricted to literature, music and the plastic

artse It has at least four aspects:

~ the aesthetic aspect: literature, music and the plastic arts;

- the scientific aspect: ~scieﬁce‘and technology;

-~ the physical aspect: sport and open-air activities;

~ the social aspect: Man among his fellows; Man in the economy, in

‘his working environment and in his life; Men in the city and in politics,

Time

o

154 Culture does not look only to the past, to the cultural heritage,
but also bridges the present and culture under developments Culture is
never finished -~ it is constantly being mades Culture belongs %o the
present and future just as much &8 to the paste

style

164 Culture extends to the cultures of specific groups. No style of
culture is excluded (*)» There is also no lesser style of cultures

.ic./c@b

(*) A Parliementary question, by the very fact of its being raised, was
extremely useful in reminding us that the circus, for instance, is
. also & form of culture. The circus is appreciated not only by
'chlldren, but also gives pleasure to adults with advanced cultural
~tagtess It even has the power to bring the spectators together in
such a way that, in spite of the differences in age and cultural
' level, they quickly become a "public", ie.es a group of people
. unanimous in their surprise and admiration. Besides this, the circus
gives. young people and a large number of older people a certain
initiation 1n the. plastic arts - have not painters found in it a
- . rich source'of inspiration ? e
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Provided the quality is there, culture benefits from a song just as much

as from a poem.

Ce Popular nature of diffwsion

A e WD et o o L=t e e e

18. A1l socio~ocoupational categories have an equal right to culture
and an equal need for ites The Community will affirm that the right to
culture is one of the social rights, like the right to work and the
right to educations The greatest possible number of people - cach one
with his or her human experience and occupational skills - should take

part in criticizing and adapting the proposed eulture and in cultural

creation,
Do Autonomy of cultural action
19 Clommunity action in the cultural sector will be autonomous

$hpugh not_isolated.

20a Cultural advancement is one of the factors in both economic and
social progresss Increasingly, culture is even represented as being the
outcome of economic development and the culmination of social progresse
However, if Community action in the cultural sector were to be justified
by the requirements of economic development or social progress, this
action would risk soon becoming subordinated to economic or social con~
siderations, and would hence be affected by the repercussions of all

their ups and downs,

21e Community action in the cultural sector will not be integrated with
any other Community actione Links will merely be established between this
- action and, for instance, other action in the fields of social policy,
education, further education, the enviromment and researchs These links
will not be consubstantial or based on a principle, but purely operational,

and will function under conditions of mutual independence,

ou./-cu
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Section IT

APPLICATION OF THE TREATY TO THE CULTURAL SECTOR

22, More than a few Treaty provisions have already been applied to

the cultural sector. However, this has been doms without any overall will
or concept for Community action in this sector, and hence with diSpersal of
offort, | . |

In the coming years, endeavours should be mede to achigve consistent,

- eay e smm

. full_and_coherent application of the Treaty to_the_cultural sectors

L. Free mowement of cultural goods

23, The obstacles to the free movemént of cultural goods consist

particularly'of administrative formalities.

List of administrative formalities

24, Many Community citizens — not only those producing or distributing
cultural gocds, but also those acquiring them - have often had occasion

to -note the existence and scope of these formalities, which are therefore
widely knowns It is, however, necessary to have a precise knoﬁiedge of them,
and-for this reason, the Commission intends to inétruct itsbﬁepérfﬁénts to

draw up & descriptive.and analytical list.

Without this cooperation, there might bey in particular, a lack of
. objeétivity in'thellisf,fif inéuffidient iﬁformafion‘wésfgiven ﬁq the

' Coémissidn's depér%menfs aboﬁtmtﬂerﬁbséiﬁlé juétificatidn fdi ce}téin “
formalities.

T 'a'i'i/ii'b"b' ‘
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Simplification of the formalities

254 This involves the export formalities to be completed:

~ when a cultural product is to remain in the other Community country
~into which it is taken;

—~. in order to obtain exemption from the fiscal charges, in the case
‘of cultural material and works of art which will be returning to the
country of origine This also applies to tours of shows, éoncerts,

festivals, exhibitions, etces

simplify the formalities or will imbroduce new and simpler formalities

~ $o_replace_the former ones. (1)

L A e ]

In particular, the cash security required under the present
regulations for "temporary import" could be replaced by a moral guarantee
(given either by the person responsible for the event .or by his .

professional association),

"

In the case of the Mexport licences" which are still required
for the export of certain cultural goods which the Member States involved
consider moy form part of their heritage, the Commission will ask the’

" Member States involved to abolish these — provided their retention is
not justified for "the protection of national treasures possessing

artistic, historical or archaeological value" (2).

Retention of.oertain fo;malities“

26, The decigiong on the_sdministrative formalities hindering the free

moyepenttof cultural goods will not go_so far as_to abolish all formalities.
. ’. .e /Q ‘ L ]

(17’333ééestion of the Buropean Parliament: see ANNEX I, page 2, paragraph 9.
(2) Article 36 of the Treaty,

cE
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Although simplified formalities are by no means incompatible with

effective control, there can be no control without some formalities.
“Control is necéssary for three reasons s’ ‘ ‘

- the need to levy taxes, until taxation has been harmonized in the

Community;

- even after harmonization, the need to prevent thefts of culfu:al

goods;

-~ the continuting need to protect the national heritageses

When drafting the decisions to be proposed to the Council, the
Commission will take pains to ensure that these decisions, while making
it possible to achieve the objective - assigned to the Community under
the Treaty - of liberalizing trade, shall not be such as to make thefis

egasier or 1o jeopardize the national heritages..

Prevention of thefts of culturél 200048

' 27, Thefts from private collections, galleries;‘museumé and -
particularly -~ churches are increasing in number. Although produbérs,
distribptors and purchasers of cultural goods should be affected as little
as possible - in keeping with the aims of the Treaty - by the control
formalitiesy this control must continue to meke things difficult for
thievess The work of the specialists who meet regularly under the
auspices of UNESCO is a valuable source of information and reflection
concerning the precautions to be included in the decisions which the

Commission will propose to the Council,

- e enn mee e W eum ) amn WO el AR NER MW GES e e e e WS

Protection of national heritages

. 28, . " Artiocle 36 of the Treaty lays down that the provisions of the
... .Common Market do not deprive the Member States of the right to prohibit
exports to another Community16Ounfry;of‘"ﬁétionalftféasureé possessing

artistic, historic or archaeological value".

PRI

vos/ese
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One of the decisions which the Commlss:.og_ w111 submt 1o_the

e . o

.@agkgt_v_allge_oi .eu.lty.rﬂl_ggoslﬁ:.

These criteria will not be restricted to "national treasures",
since they must also take account of cultural goods which, although not
"national treasures", are one of the riches of each country - their value
being intangible rather than materiales Moreover, the criteria will be
such that they will not allow the Member States to be either over-generous
or under~generous with regard to exportse There are two reasons for
thinking that excessive generosity would not be justifieds

~ If certain masterpieces had formally been laft whére they weré; they
‘wontd have remained almost unlmbwn for a long time. Nowadays, however,
‘it is less necessary to bring the works to those likely to be interested
in them, since the development of transport makes it possible for
‘specialists, art~lovers and even the general public to go to the workss
- It is better to promote culturdl tourism rather than to move the works
of . art,

- It is in the general interst 1o leave masterpieces 'in the enﬁronment
in which they were conceived and executed, since it is there that they

.can be best appreciated.

If, howevery the criteria made it possible %o prohibit almost all
exports, there is a danger that the Member States might fail to fulfil
the conditions of Article 36: <the Member States must not go beyond what
is justifiable for the protection of their heritage; af the same time, the
export ban "shall not constitute a means of arbitrary discrimination or a
disguised restriction on trade between Member States", Neither should the
criteria induce the Member States to disregard the fact that the export
of a cul'bural work to another Commumty country or to a third country
i 1ncreases, in the former case, the influence of the culture of the' country
‘of origin within the Community, end, in‘the latter case, the international
influence of the European ‘cultural dimension and of the culture‘ of ‘the

country of origin.
00./00.

«0E v F .
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"Community heritage"

294 Ong draff decigion will introduce the concept of "Community
heritagels '

This new concept will not replace that of national heritage in all

cases, but will increasingly be taken into consideration,

If the stage is reached where the nine national heritages are
regarded as a single Community heritage, it will be possible to simplify the
administrative formalities to a much greater degree than would be possible
if the concept of national heritages were vetaineds Thus, there is nothing
10 prevent the formalities being limited to those required for the
prevention of theft and for a reduced control, the only aim of which would
be to ensure that a cultural work does not passythrough another Community

country to be exported finally to a third country.

-~ . [Ihe adoption of the gomogpt of "Community heriiege" quld also
Prepare the wey for the establishment of a Community : rwg;t of grememgtlon.

The Community right of pre—emption would of course not replace the

national rights of pre-emption, but would exist alongside.theme

The 1ntermed1ate stage would be the’ setting-up of a fund to help
the Member States in buylng works which were in danger 'of belng ‘exported to

a non-nember countryas

« <. It somstimes happens that a Member State, while not having felt it
necessary to stop the export of a work of art, nevertheless regrets the fact
that a 1ack of budgetary funds prevents it from exerclslng 1ts rlght of pre=
emption. In this case, the Fund would add its flnanc1al resources to those

. which the Member St@te was 1n a positlon to put up.

_ In the caue of an. operatlon by the Fund = emther at the request of a
rfMember atute or on the initlaxlve of the Communlty 1tself -after the establish-
“ment of ‘the Communlty rlght of - pre~empt10n - the Work purchased would not go

to another of the Nine, but would remaln in the country benefiting from the

T A

operatlon. ‘ T
i o Qoo/uoo
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Bs Free movement of cultural workers

30. The proaedure will be the same as for the free movement of

cultural goods.

List of obstacles

31; As with the barriers to the free movement of cultural goods, some

!

of the obstacles to the free movement of cultural workers are administrative
long and complicated formalities. Others are legal — particularly the
réquirement for "national"™ qualificationss Yet others, finally, are

sociale Exercising a profession in another country for a few years, for
instance, may slow down the cultural worker's career and reduce his

pen31on rlghuS.

The nature and effect of these obstacles are widely knowm (1)s It

is, however, essential to have a more detailed knowledge of them.

Rith the coqgeration - _which it will rquest from the Member Stateg -
of _the com ggtent_pat;pnal authorities, the Commigsion will 1nstruct its
departments fo draW'“p a motivabed list of the administrative, l_ggL_and

Sogial obstacles to the free movement of culfural workerss

Elimination of the obstacles

32, Whereas the administratiﬁe formélifiéé'hamboring the free movement
of cultural goods cannot always‘bé'aboiished'(2),'those hampering the free
movement of cultural workers can - and hence should - be eliminéied. This
~applies also to the legal and social obstacless

ooo/on.

(1) Neture of the obqtacles: all cultural workers know how dlfflcult it
is for them to settle ~ even temporarlly - out31de the national
frontiers, S : -

- Effect of the obstacles: theatre-goers, for instance, are aware that, apart
from a few foreign companies on tour and a few stars whose presence is
considered indispensable, they hardly ever see actors from another
Community éountry ~ even when there is no language barrier to justify

- . keeping these actors oute Musicians (not so much the soloxsts, ut at
mleast those playing in the anonymity of an orchestra) are no better off
in this respect than actorse

(2) The drawbacks of the abolition of certain formalities are g1ven in
' ** ‘paragraph 26,
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Ihe Commission will submit_to the Council ih

LK R B )
e GAN  CHE G o8

)
he ilghj_ of the list, appear likely to lead to the rapid elimination £
e

ihe administrative, legal and sogial obstacles to the free movemant

ultural workers (*).

e a eaB eeE ams e

The decisions proposed will differ according to whether they refer
to salaried cultural workers (who must benefit from freedom of movement in
the strict sense of the Treaty) or independent cultural workerse These
latter must benefit from the right of establishment and the provision of

services,

In many cases, this will involve the question of mutual recognition

of diplomas, certificates and other titles.

Young cultural workers

33 In this case, the Community already has specially adapted facilities

availables

Ihe Commisgion will submit to the Council measures which will open,

1
up_to young cultural workers increased opportunities for periods of residence
d

in_another counmtry of the Community,. as organized under Article 50 _of-the Ireatye

The young cultural workers will derive particuiar benef§t frém these
stays abroads One need only think 6f the proféssional enrichmént.which a'
period of activity in a new working environment (wheré‘différenf mefhods are
employed) will give to, for ihstanCe, a‘ybungbmusician.or craffanan.‘ M@réover,
the participation of young culturaluﬁofkéfs ﬁill give a ﬁew impefus”%o>the

application of Article 50, which has been extremely inadequate up till nowe

Ce_ Ecomomic aspects - = = .’i;{‘j'h“ o
e 'Tﬁe'deciéidns‘whiqh“the:06mmfséi§h_ﬁilltéqui$ to ﬁﬁe’ﬁouncilloh the

economic aspects ofa}p¢ pﬁltﬁnai ée@tpr,will_pe based on a series.of studiess

ovo/o--

(*) Suggestion of the European Parliament: see ANNEX I, page 2, paragraph e
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Statistics

35«  After analysing the statistics available on the cultural sector,

the Staiistical Office of the European Communities will compile the statistics
relating to this sector until such time as it is in a position to prepare
"gsatellite accounts - cultural sector" (*). The preparation of "satellite
accounmts ~ cultural sector" is in keeping with the recent trends within the
Community to integrate into the economic accounting (particularly the basic
nomenclatures) social factors which have been neglected or inadequately
studied up till nowe The analysis of cultural activities must form part of
this more detailed examination, ‘

" On the basis of the large amount of data already in its possession,
“the Statistical Office will also carry out two studies giving descriptions and

forecasts:

- one dealing with the "cultural expenditure" of households;
- the other with the working hours,

In conjunction with the results obtained by the Council of' Europe for
the national and local government cultural budgets, the first study will make
it possible, by adding the sums which are (and will be) made available for
_ culture by public authorities and private persoms, to assess the presant (and
future) turnover in the cultural sectors The second study will provide an
- estimate of the free time which is (and will be) available for leisure and =
‘more.particularly - for culture, This will make it possible to.assess the total
consumption of cultural goods and services = in other words, the demand which
~“the ;cultural sector will have to satisfy.

"o,oo/o'o.

(*) rSatellite accounts" are a collection of accounts with concepts and
definitions corresponding.to.those.of national accounting. They are
naturally more detailed, for each field covered, than the national accounts,
and also more coherent than conventional statisticse

AtThe Statistical Office introduced Msatellite accounts - scmentlflc
research" in 1972 and plans to introduce "satellite accounts - education",

FPS
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Branches of the cultural sector

36s The Cpmissiquipwill instruct experts to carry out several studies, each
one of which will deal with a branch of the cultural sector: publishing, the
crafts, the theatre, the c1nema, the clrcus, etce For each branch considered,

the study will examine the followings
- receipts, investments, prime costs and profitability;

— +two factors which have a considerable influence on profitability -
subsidies (the existence of which will have to be checked from country

to country and taxation;

~ the social situation (which cammot be isolated from the economic ‘
~ situation): mumber of persons employéd, remuneration, social security

benefits, working conditions, unemployment, etcs

Three reasons why the Commission should t with the circus.

-~ Because of the lack of informéd;i‘on, it could give only a partial answer to

the Parliamentary questlon mentioned above (*).

- The differences in su’bsn.dles (if any) and taxation create d:.stor’tlons of
competition whibh are of extreme importance for a form of entertainment

which, by its very nature, is particularly suited to international exchangess

-~ The study devoted to the circus will serve as a j:esting—-gnound for the
studies on the other branches of the cultural sectors Since there are not
many circuses, this study cen be carried out easily and flm.vhed fulrly

rapidly.

Structure of the mass media

- 37¢ The Commission will study the documentation availaﬁlé oﬁ thé 'stmcture of

the mass media in the countries of the Commuriitys - ' |
’ R c BT R -iuc/u‘f‘%.

(*)  See footnote on page 10 -
This question was on the taxes to which circuses.are ligble in-the various
countries of the Community and the finencial aid to which they were
entitled in the different Member Stotes,

W



- 2] -

The result of a comperative amalysis should further stimultate ideas
on the diffusion ‘of culture which at_present_sre developing gverywheres

If one holds the view that the various cultural media are less
competitive than complementary, the essential problem is how tb ensure the
survival of the more traditional without holding back the impetus of the
more moderns It is possible to achieve this by a'strategy which makes
balanced use of all of them (libréries and audio-visu&l, cinema and tele-
vision, eice); that is to say according to an overall policy which
attributes to each its most appropriate roles The particular suitability
of each of the media depends both on its own characteristics (its method
of expression, its language ssess) and on the econonic circumstances in

which it is placed,

B De _Competition

. 38, The Commission will take the middle path between two extremes when

examining cases involving compliance with the Treaty rules on competition by
undertakings engaged in the cultural sector:

.= _the undertakings should not be prevented from cooperating or amalgamatlng,

_ - free ‘competition should be maintained or established betwsen thems

_ ggbgéraxidn and a@élggmations
39. If the cultural sector of the Community is unable to

~ achieve a certain degree of standardization in the carriers of culture
(particularly in the hardware of the new media),mthe.resuit will be .

increased wastage;

~ achieve and distribute an output of adequate quality and quantity, as
:;;gafas the works and their carriers, the Common Market would offer a
gap which the cultural industries of third countries would be ready to
£ill - not without deleterious effec s in the economic, social and
.”cultural spheres. ' R -

eee/oes
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The cultural undertakings in the Community must therefore be able
Jo_conclude agreements_on p-production, joint research, specialization, etgcs

It_must algo_be pogsible for wndertekings on Community_scale to

be_set.up in the_culturel segtor.

Free competition

40. Lt must not be posgible for some large companies engaged in the
prodyction or distribution of cultural goods either %o set up a momopoly or
Yo_acquire a dominent position which would allow them to force medium or
small undertakings out of the merket.

In the culfural sector, medium and small undertakings fulfil a
purpose for which they are indispensible, taking the risks - which large
companies are inclined to decline = of research, diversification, quality and
non-conformism, If only a few large companies were left on the market, they
would be tempted to produce only that kind of culture from which they

expected the maximum profit - a consumer-oriented production policys

B, State subsidies

41, i’ Whenever the Commission is called upon to judge a case: in which a
cultural undertaklng ig affected by the appllcaxlon of Artlcles 92 and 94 of
the Tre aty, it will be fully awareée of the fact that 1mp1ementatlon of these
Articles is extremely delicate in the cultural sector and thai, gx the same
tlme, it may prove extremely frultful. ‘ ‘ '

Flex1ble_aggllcai;on of Articles 22 to.Q&h

42, The consumers of culture must be the arbiters of fts'formfgf'i
distribution, , This, however, means that they must be in a position to exercise
an effective choice, If distribution were left to obey the law of supply and
demand, they would be deprived of this choice, since some works - and even

some medla - would be doomed to fallure. Sub31d1es for culture are acceptable

ces/aee
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provided they are intended not to abolish the law of supply and demand, but
to allev1ate its effects‘ : '

No genuinq;y cultural actxvljy can dlqgense with financial aid
from_the public authorltggs.

The growth of the cultural sector and trade in the goods it produces
would be jeopardized by an insufficiently flexible application of Articles

92 to 940

Harmonization of cultural poi;cies “

43, Application of Articles 92 to 94 will have the positive effect of
inducing the Member States to agree their respective cultural policies and
to Lermonize them in the direction of progresse '

Fo _Taxation

Valvue added tax

V" " The Commission recenmtly made two amendments to its proposal for a
Sixth Directive (*)s

-~ "The supply of services by authors, writers, composers, lecturers,
journalists, actors and musicians" will be exempt from VAT, “"provided
they themselves are not involved in publishing or reprodu01ng their
works" (Artlcle 14); ’

- in the case of "or1g1na1 works of art created by the hand of the artist,
antiques, collectors! items and stamps and coins being cpllectors' items",
the basis of assessment for7the*VAT'will'be thé dealer's*prdfiﬁ'margin
(article 26),

*vnon/cun '

M
4-“-— M’*M

- (*) “"Pioposal to the Counéil for a sizth directive on the harmonization
» of -the: legislations of the Member States. concerning turnover taxes -
common system of value added tax: uniform basis of assessment"s
coM(73) 950 final,
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It is permissible to ask oneself whether exemption should be

extended to include creative artists in the plastic arts sector,

At_a later date, when the Commission is called upon to_submit %o
ihe Council a provosal om a directive for harmonization of VAT rates, the
Commission will meke a detailed study of the possibility of applying o much
reduged pate to culturel goods end serviges (theatres, congerts, cinemas,

circuses, museums, exhibitions, etce)e

ANNEX IT containsg a number of initial ideas on the exemption of
creative artists in the plastic arts sector and on the introduction of a

reduced rate for original works of art, antiques,and collectors?® itemse

Harmonization of taxation on cultural institutions

454 The foundations, associations and societies engaged in distributing
culture are stepping-stones on the path to public participaiion. The

patronage involved in their financing reduces the burden bnithe States

The Commisgion will recommend to_the Member States that there
ghould _be tax exemption, as far as possible, for foundations, associations
and sogigties enggged in culture& as well as for the gi fts and |_legacies

made_to them.

Th1s w111 induoe the Mémber Stutes to discuss p0531b11;t1es for the
'harmonlswtlcn cf the systems of taxatlon on cultural foundations and
patronage (*) Tne harmonizatlon w111 be towards the most favourable system

<+

of‘taxatlon.

" Gs _Approximétion of national laws
46, The suggestions of the European Parliament will lead.to the choice
of twc examples of approximation of national laws.

» o'o/o_‘v”«

"'(*) “Suggestion of the Furopean Parliament: see ANNEX I, page 3, - —-
paragraph 10. . o R L e
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The Furopean Parliament memtioned royalties and "other related
intellectual property-rights!(*),-

Royalties

476 The fact that the Commission has had to enforce changes to some

of the practices of some royalty companies illustrates the need for the

* Commission to procéed beyond the stage of ad hoc decisions, To,achieve this,
the Council must issue decisions aimed at approximation of the ngtionél

laws on this subjectes

Far from restricting the iﬁheritance rights and the moral intcrests
of the authors, the approximation of the naticnal laws will put an end to
gituations which are conmtrary to these interests.l Of the provisions at

present in force,

~ some perpetuate discrimination on the grounds of nationality, such as
is prohibited by Article 7 of the Treaty;

- others, by the roundabout way of exclusive rights amd various privileges,
give rise to monopolistic situations which reduce the liberty of those
whose works are being distributed; | |

- othenshamper the exchange of cultural works- '

- “others dlstort the conditions of competltlon in the common market. '

The approximation of national laws will, among other thlngs, provide -
" an opportunlty to adapt the different royalty systems to the modern means of
~communication ~ video-cassettes, cable television, telecommunications
satellites, etce In the context of these means of communication, many
provigions are out~dated and, because of the lack of modern provisions,
some of the problems raiséd.are'stillmunselved."A~compéser whose music is
transmltted by saxellite cannot be pald on the same basis as one whose music

was played at village dances.

Finally, since plctures are becoming more and more important,
part1cu1ar attemiion will be paid to photographers?! royaltiess .= .

) "tbo/o‘o

(*) See ANNEX I, page 3, paragraph 1ll.
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- The Commission will submit_suitable proposals to_the Councile

AR ap S ek WS wae W SR wely Gwe  amn

- Artists resale right

48 The artists resale right is generally considered one of the "other
related intellectual property-fights". It is certainly the copyright of the
creative artists in the plastic arts, since it guarantees them (or their
heirs) a percentage of the price fetched at sales subsequent to the intial
sale made by the artists themselves (1)s In countries where there is no
resale right, the capital gains on a painting or a sculpture are of no
benefit to the artist or his heirss No matfer how high or how frequent they
may be (a work of art often changes hands several times), they benefit only

the owners and the middlemens The artists resale right is applied

~ %o auctions; in Belgiuvm, France and Germany only;

-~ 10 sales by art dealers, in Germany only.
The Community is thus faced
~ in some countries, with a situation which is unfair to the artists;

- in other countries, with discrimination detrimental to these countriess

Sales are moving to those countries and those types of'transactions
in which there .is no resale.right. This means that there is justification for
Community action under Article 100 of the Treaty;: Another Community problem
is the mere fact that the artists -resale . rlght already forms part of the
lgglslailqn ofﬂflvghgggn tries of the Communlty.

The Commission will submit_to the Council & directive which, after
approximating the laws on the artists resale right which alreagy exist_in five

- e cup e

—m-m-o-‘

countries of the Communx;y (fl& w1;l extend the gpnllcatlon of the g_ght to all

- Member States,

Qna/.g:p

"(1) Nbvellsts, playwrlnhts and oomposers, for 1notance, obtain a percentage
(the royalties) of the receipts realized by each of their works; so that
“they are financiz 2lly associated with the success of the work all through
its carecer -~ and not just ‘when it first appearss:

(2) These laws are discussed in ANNEX IIT,
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In particular, this approximation should deal with the types of
{ransaction (auctions, sales by dealers, sales between private persons)
and with the rate of the royalty — which at present varies frbm country
to countrys , '

Hy Social policy

Cultural action and social policy

49 Culture was not the surest answer~to all the drawbacks of the affluent
society which were being denounced not so long agos Nor can it make up
for all the shortages of which we are now afraids Speaking generally,
although a lot may be expected of culture, we must not ask more of it
then it can givee It is nevertheless true that culture is in .a position
to ‘support social policys It can, for instance, help to implement
participation, on the need for which the Paris Summit placed éuch great
#ophasise This is because cultural action is in a position %o bridge the
gap which is being formed between the kncwledge of specialists and that of
non-specialistss If there was no spread of culture, there would be no
point in promising more participation, Anything done under such so~called
$’"pértioipation"'w0uld be nothing but a batile ~ and a consistently. unequal

one at thate

'w"On'the-other‘Hand, cultural .action would be doomed to failure if there
was no effective social policy to overcome the difficulties in the fields of
~security of employment, pay, distribution of wealth, job fragmentation,
working rhythms, industrial accidents and occupatie¢nal diseases, public
services (particularly urban transport) and accommodatlon.

o 'mhe Communit,

C o= i1l include cul'tural ac:_t_i_qn"mogg the_weys and means __f_lgp ementing its
.o Boghal_policy;

- yill _add to the social objectives ulreaqx sel ihat_of removing the obstacles
" ::whicn certain llvyug_and working condltlons may place in the way_of access

to_culiure and the_practlce of . culturqg ’

o._p/o,o o
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It is also known that the presence of a large number of immigrant
workers, instead of leading 1o muiual enrichment, gives rise to problems
which are extremely distressing for both the populations of the host
countries and the immigrants themselveses At the very least, it is &

cause of worry among the one group and of dissatisfaction among the others

The Community's social policy for immigrants will be accompanied

_‘_ L3
by_cultural actions

Cultural features will, for instance, form part of the "integrated
programmes" which will range from preparations for immigrafion to the retum
of the immigrant to his country of origin. Some of the new financial aid
from the European Social Fund (which is intended to improve immigrants?
living conditions) will be used to finance pilot schemes on thé.cultural

acclimitization of these workers and their families.

Lghe social aspect of Community action in the cultural sector

SO. it ig time to forget the romantic illusionitham the! "artist" can
live only from his passion. This is a matter of‘ééoial'justice. Just as
society is under no obligation toksupport idlers who lay claim to culiure
without conmtributing anything to it (without proving their worth), neither
is it entitled to accept as a free gift a work which it rieeds as much as
any other ones Cultural work must receive‘its.fair duce

The Community is under an obligation to gtdte that, while there is no

reason why oultural workers should be a privileged class, neither is_there .

T e . -

Zny reason why they ;should be at_a dispdvantages

There is no doubt that, by ‘intensifying the distribution of culture,
the Community action in the cultuxa}qsegjor.Will help to solve the social
problems (unemployment and inadequate income) of the workers in this sectore

This alone, however, would not be sufficients,

The Community action in the cultural sector will have a gocial aspecte

‘oo/auo
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The Commission will submit to the Council measures which will
enable cultural workers to share the benefits accorded to other workers
under the social articles of the Treaty and the various instruments adopted
with 2 view to ensuring their implementations Basically, this will mean
adapting what has been done or approved for other workers to the conditions =
including the psychological conditions - peculiar to culturzl workers,
In particular, it will be necessary to ensure that cultural workers who are
forced toretrein or to resettle elsewhere are entitled to aid from the
Buropean Social Fund, as is granted to workers in such circumstancese The
Commission will counter the objection that a cultural worker is more
difficult to retrain than enother worker (i.ee more difficult to retrein in
an honourable and satisfactory way, in a trade in which the person involved
v.doég not suffer from a frustration complex) by pointing out that artists who
do not ha&e the exceptional talents needed to make their mark as great
| painters or sculptors - or who, in spite of having these talents, have been un-
fo;tunate - may nevertheless become first~class craftsmen, A painter, for

instance, may become a ceramist, and an actor a cultural organizer.

. The Member. States should utilize the facilities offered by the
European Social Fund, by introducing retraining projects in the case of
‘salaried and wage~ecarning cultural workers, and by asking for a specific
decision from the Council in the case of self-employed cultural workerse

Preparatibn of the social aspect '

51; Much use will be made of the economlc statlstlcs and the studies

'mentloned above (*)

'.-"these Will contrlbute towards a.better knowledge of the, 1abour market for
cultural workers and w111 help in forecastlng the demand for these
"‘;”workers and the Job opportunit1es vhich they can expect;.

-,_thgy_wall provmde<1nformat10n on the present and future financial
opportunities in the cultural sector, these being of decisive importance
for the living standard of cultural workers,

' . SRR ' tQ’./.‘C

P At ——

(*) Paragraphs 35 and 36,
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The Statistical Office of ihe European Communities will also _compile

-l - WS W e KW

;pre;y sgcial statistics_on cultural workers — their numbers, their

L S e I

garnings, their social security situation, full~-time and part-time
e W o es T G e em e R AL WD ms

NSO G el e e

ungmployment, etce

Finally, the Standing Committee on Employment will make a detailed
study of those problems in the cultural sector which are within its terms

of reference,
I Regions

H2e Socio—~economic stagnation in a region can sometimes be attributed

partly to the insufficient dissemination of culture among the population,

~ the structure and level of cultural dissemination in regions with

economic and social problems;

- "compensatory methods" by which these regions could close the gap in
cultural dissemination, including dissemination of their own specific

cultures

- ways of enabling the EAGGF (*) to support cultural programmes in rural
arease This would amount to a prgliminary study of the ways and means -
with particular reference %o the financing 6f pilot schemes = of

decentralizing culturalvdissemination,

Js__ Crafts
53 The problems facing craftsmen con be solved by classing their products
~ as cultural goodse . . . ,

The Comm1s51on w111 subm1t to the Counc;l a draft deciéibh under which

--—--—u—u---an‘-—

- gpgftsme s Broducts w111 be classed _ag culbural goods:

-  gll measures affe
AN WL MDY R G NS e G
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cting cultural goods will also apply to_craftse

: - . > : PRV O../...

“(#)  Buropean Agricultural Guidance and Gua;antee.Fund.



It sometimes happens, for instance,'that an industrialist,
without making his professién'known; buys an item from a craftsman and
then turns out thousands of thems The creator received no royalties and

the value of his own products is reduced,

Ko, Research

55 Four ovamples will be given,

Underwater archaecolos

564 The Community will give financial assistance to research into the
exploration and protection of the sea beds At 2 time when private interests
are storting to engage in what cen only be described as plundering, this
research, which will combine archaeology and oceanography, will be aimed

at plotting the position of known wrecks (archaecological chart), at
establishing the conditions of the sites and al cxperimenting with
scientific methods of salvages It is not merely a question of recovefing
amphorae or other objects, buf of discovering "cross—-sections of life"

and archeeological data of general value which were deposited on the sea
bed at a particular momemt in the history of civilization,

Records of the sculptural heritage (1)

5Ts The Community will providé financial assistance fof research aimed

at reducing the cost of using holography (2) in compiling these records.

"FrégérVation of cultural works - -

58, The Commission is already promoting research into the use. of nuclear

~'4echniques in the. preservation of cultural works such. as manuscripts, statues

in. wood or stqne, palntlngs, furniture and all antiques.; Initial results are

: 00./00'

(1) Suggestion of the European Parliament: see ANNEX I, page 1, arwgraph 1.

TPhe ‘records of the sculptural heritage would form part of the inventory
of the Buropesn cultural heritage which the. European Parliament suggested
should be drawn upe

(2) Holography -~ a laser application - recordsand restores an obaect in
three dimensions,
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extremely encouraginge This rpesearch, howevery is beyond the capabilities
of the individual Member States.

The Community will grant financizl aid for this regearch work.(%)s

Information science and music

5% There is a need for research to supplement the various projects
underway in the different Member States, in which some ten national groups

are studying the composition, analysis and information science of music -
including the interactive techniques of information science and the creation
of synthetic sound sourceses The purpose of the research would be to find ways
of enabling groups and individuals to choose the level of ‘their musical
enviromment and of finding new structures and qualities of tones The aim
would be to bridge the gap between

~ music imposed on a “captive" audience, the insidious effect of which

is gradually dulling their sense of hearing;

~ music which appeals to the intelligence and feelinge

Only if it is integrated into the general framework of life
will authentic music be able to overcome a crisis which appears even more

serious than those which it has gone through in the past.

os»/too

(*) Suggestion of the Buropean Parliament: see ANNEX I, page 3,
paragraph 13e
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Section IIT

CULTURAL PREPARATION FOR EUROPEAN UNION

604 Looking towards 1980, the Paris Summit set the Community on the
road towards "transforming the whole complex of relations between
Member States into a European Union", It would appear, however, that

relations between states will change only if human relations changes
The transformation of human relations depends on genuine

emiliarity betiween Ep_ples.

This, in turn, can be achieved only if each people has a knowledge

of what is most characteristic of other peoples - their culturess

6ls It would be a long and difficult undertaking to spread a knowledge
of all the national and regional cultures of the Communitye

This means that the Community must choose a faster and simpler

O = ) - — IR mus e .

This course is facilitated by the Buropean cultural dimension (¥)
Fach nation will recognize its contribution to this - collected and

balanced with the contributions of the other peopless

624 None of the Commpnity Institutions is in a position to take charge
directly of the work involved 1n the European cultural dimension if the
follow1ng are to be ensured'

—

- cultural preparation for the European Union, up to 1980%

" = cultural accompaniment of the European Union after 1980.

-oo/ood

“(*) Sce page 2 for an attempted definition of the common cultural
elements and the European cultural dlmens1on- "
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Some of this work, however, is within the scope of the Robert
Schuman Centre founded on 21 October 1972 by the Robert Schuman Association
for Europe (*).

The Centre would of course cooperate closely with other bodies,
including universities, In particular it would create a network of
relations with the greatest possible number of regional cultural centres,
These will develop, each in its own way, an activity of considerable
importance, But they may feel that distance hampers their abtion.

63  The Commission will propose %o_the_Council that it_should

- ingtruct_the Robert Schuman Cemtre to undertzke some_of he xork
involved in defining the_content of the European gultural dimension
and in disseminating the Furopean cultural dimension; )

- make_an annual _allocation to_the Robert Schuman Centre, I from_the

| Community budeet, of the funds required for the work with which it _has

- been entrusted.

64. Robert Schuman, whé”was:- é.nd remainé - a.n unchallenged European
personality, is the best possible choice as a symbol to reprec'en'b the
Furopean cultural d:.mensmn t0 which the Centre bearing hls name will be
dedicated, '

* *

654 The founders have agreed to establish the Robert Schumah Centre at
Scy-Chazelles, the spot in Eastern France (in the etz region) where the
Father of Europe lived and is .buriéd. They have also drawn up & plan to
buy or lease some buildlngs 1y1ng only two bundred netres away from the
house and grave of Robert Schuman and which housed a school up t1ill 1973,
Finally, they have established links with one of the departments of the

eofeee

(*) Previously known as the Association of the Friends of President
Robert Schumans
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Research Centre for Imternational Relations of the Faculty'of Arts of the
University of Metz -~ the Robert Schumen Research Centre, set up on v

14 Januwary 1974.

66, The Centre will be governed by an Administrative Council composed
of representatives of each‘of the Institutions and Member States of the
Community, of the Robert Schumaniﬂssociationvfor Europe and of the Robert

Schuman Hesearch Centre.

6T In order to carry out the research and dissemination wuil: entrusted

to it by the decision of the Council, the Centre will

- have a permanent staff of high-quality scientific and adminisvrative

personnels

-~ hold cpen competitions,

Ay The memory of Robert Schuman

68. As intended b& the founders, the Centre will

—~ preserve the méteriél heritage 6f'Robert Sohumanlat Scy-Chazeiles;
~  set up the Robert Schumdn Afchives; |

- publish the statemaﬁﬁs writings, sﬁeeches andvcbrresﬁondénoe;.
“-;*‘prbduce‘(or'dommiSSibn)‘énd'publiéy studtes on the menand his

achievemei‘rts." . - , e ae S A e e e,
B, Research

Content of the European Cultural Dimension

69« It will  be necessary to record the common cultural elements:which,
together, form the Europear cultural dimension, and to publish several

books giving the common cultural elements chosens

sas/ a0
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Ihg recording and presentation will be done by a_group of cultural

g gD M e

personglities chosen by the Comtre from all Community countriese

The Group?s first book will be modest in sizes This first book
will restrict itself to what is essential and what is beyond disputes Its
value will lie not so much in the number of common cultural elements
listed, but in their importance and in the evidence given for their
existencee The book will also describe the state of culture at this
very moment - on the threshold of the year 1980,'which the Paris Summit
‘appointed as the start of a new stage in the construction of FEuropee. The
procesgs by which culture has reached this state in the Community will be
left to later bookse

The subsequent books will proceed from the general to the
particular @

~ .they will show the national and regional differences;

~ they will draw attention fo the interrelationship of these differences,

Methods of di;ipsion of the‘European cultural dimension

T0e Since the European cultural dimension has never been diffused before,
nothing is known about the methods to be used,

Ihe Cemtre will capry out or_commission regeargh aimed at finding

Ll =

and implementing the most efficient methods of diffusions . .

The research will considerlsuécéés;ﬁe specific target groups for
diffusion of the Buropean éﬁlfﬁfal"dimehsion;‘”lt'Will Bring together people
. and bodies with long experience with these groups «~ eegs in the case of
young people, representatives of the Internmational Federation of Youth.

oco/qoo
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Music (1) and the Buropean Federation of Youth Choirs (2)s The Centre
will ask the IFYM to prepare studies drawing conclusions from its "musical

instruction in class" and its "school concerts".

Improved diffusion of music in the school enviromment is fully in

-

L =" Y

keeping with _one of the sugg_stlons made by the European Parliament (3)a

In the case of research into the diffusion of the European cuittural
dimension among immigrants, the Centre will start by holding symposia to
which it will invite socio-cultural organizers - both voluntary and
professional, Socio-cultural organizers do not have the same ovportunities
to express themselves as are frequently given to the theorists of cultural
diffusion, and it is essential to know the results of the experience of the

men and women who are in daily contact with the realities of the situations

. aoe/ao-

(1) PEight of the nine Member States of the Community are represénted in
the IFTM, Negotiations with the ninth country should soon be completeds
The IFYM will be celebrating its thirtieth snmiversary in 1975. Under
the motto '"Music by the young for the young", its thirty-five national
sections cover more than two million children (from nursery school
upwards) and adolescentses Besides imtroducing the young to Western
“classical” musicg they bring them into contact with music from all
over the world and satlsfy their taste for the most modern forms =~
jazz, folk music, pop music and electro-acoustical music., The
national sections of the IFIM try to keep the financial contributions
made by the young people to the concert expenses as low as pos31b1e-

(2) The activities of the EFYC, which was set up in 1960, derive from the
concept that practising music promotes a knowledge of music, and from
the fact that vocal music is easier than imstrumental music - it is
easier to sing high-quality pieces than to play them on the. piano

- or v1ol;n.

(%) Sec ANNEX I, page 1, paragraphs 2 and 3.
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Ca Diffusion

Tl The aim of the Cemtrets diffusion work will be to ensure that the
Eﬁ}opean cultural dimension reaches the greatest possible number of people
and adultse

Younz people

T2¢ The Qegf;e_wj.‘l_]‘._ grant financial aid to_various cul'tural gvents

intended _for young peoples

Music, which is an essential element in the Buropean cultural
dimension, provides a particularly striking examples Through an anmal
grant from the Centre, the International Federation of Youth Music will be
able to increase ‘the'frequency and scope of its musical insfruction in the
classroom and of its concerts for schoolchildren and students and - in the

" actual factories - for young workerss

Ihe Centre could also grant financial aid to the Community Youth

rche the setting-up of which was studied by the Committee on Cul tu.z;e,_];

— i .—---—w—

airs and Youth of the Furopean P Pa.rllamevzt.

L = ) - o -

The crea:b:.on of thls Orches‘bra and the organization of its
perform'mces would be entrusted to the In’bernatlonc,l Festival of Youth
Orchestras ‘(Unl'bed Kingdom) and the It e;'natlonal Federation of Youth
Music, vhich have drawn up a joint projecte The Imternational Festival

of You‘bh Orchestras and the IFYM have experience of the problems involved
in a youth orches‘bra, the former with the In‘terna.t:.onal Youth Orchestra and
:the latter with the World Orchestra of the Interna‘blonal Pederatlon of

. Youth Musice

":Imm1g;a.nts
736 As far as most immgramts are concerned, it is more a quest:.on of

socio-cultural stimulatiori than of diffusion of oultu.re, s:mce, for most
of them, access to culture is provided less by mere diffusion than by

ovu/cnq
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analysing their economic and social situation and by making a conscious

effort to relieve the pressure of this situations Those immigrants who

have managed to improve the conditions of their daily life must be
offered the Eurcpean cultural dimension, before they are offered the

specific culture of the host countrye

Since the culture of the country of origin is present in the
European cultural dimension, the latter is more accessible to thems

They have the right -~ of which they are becoming more and more aware -
to work and live in a country other than their own, without having to

lose their identity.

After 'spending some yeers in the host country, most of {them return
home, If they were forced to forget the culture of their own country,
this would make their reintegration difficult or perhaps even impossibles

The Centre will engage in the following three activities

©n e wm we S G A ol W weas

simultaneously ¢

help in ﬂo‘t_‘ké_nb out a policy for the socio—cultural stimulation of

L I S B R
imgigranisy

r ation of a docume tation servic ;b_d com_'gilé the _results of all the

on this_soci cultural stlmula’hlon and, on the

WL G e Wik . . G - —
orgeptzation of training coursgs in which ..cilxe..wl’wral Srganizers
Sen gpecialize in the diffusion of the Furopean cultural dimension

Other projects

T4

This memorandum will restrict itself to giving three examples

of thé othér work which might be undertaken by the Centres

. .’.}lo .e
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- Diffusion of ‘the books from the Group "Buropean cultural dimension’(*)

These books, comtaining clear, accessible and convenient informa~
tion and &ébcumentation, will provide teachers, cultural organizeré‘ '
and the professionals of the mass media with the material 'bhey need in
order to diffuse the European cultural dimensions The works avaa.la'ble
at present are too specialized, and hence almost useless for the
men and women whose mission is to address youth and the general public -
they do not give any easily exploitable conceptse

Transposition of the _content of the books from the Group "European :
gcultural dimension" (*) S

The coitent of these books will be transposed to o*bher medla -
newspaper articles, brochures, teaching files, aud10v1sua1 montages,
‘broadcasts and films for télevision and the cinemas

Engouraging publication of a pocketbook on Buropean arie

It is extremely important for this pocketbook to be publishede
It would play the same decisive part in promoting the plastic arts -
through which the Buropean culfural é.:i.mension~ gso of'ten becomes evidemt =
as has been pla,yed for the last twenty years ~ and is still being
played ~ by 'the paperback for literatures It would be marketed
through the same chamnels as its predessor - not only bookshops, but
also supermarkets, station bookstalls, etce This art pockethock -
a _'whn.ch would haVe to contain a .large number of 111us‘tra'h10ns oi excellent
.‘ quality ~ ‘would na:burally ‘be more expensgive than the ll'bera.ry paper—
back, , but its price could neverless be kept at an a.cceptable level by
selling it on a Community scales

el

asumwetlnphatiy ¢ 1 5 4

(*) Paragraph 6€9.
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Section IV

(QEIATION BETWEE MEMBER STATES IN THE CULTURAL SECTOR

754 The Commission feels that cooperation between Member States
would be an effective’ accompaniment to-application of the Treaty 1o this
sector and to cultural preparations for the European Union.

Thls cooperation might involve -
= the set'ting-up of a European Fund for Monumen'ts and Sites;
~ the fight against the theft of works of art;

~ the other steps suggested =~ although this list is not complete ~
in Paragraph 82,

Ae_The setting—up of a Furopean Fund for Monuments and. Sites

764 Tens of thousands of mc;numen'ts and sites are endangered in the.
Community. In spite of the budgetary aid afforded by each country to the
monuments and sites on its own territory, no Member S‘tete_can.fqllyl afford
the cost of their restoration. Although joint aid is ne substitute for

national aid, it is a necessary addi‘t:.on to 1t.

o The _loint ald gill be flna.nced from a Eu.ro.gean Fund for Monwnen‘ts
_c_i__S_ tes ‘to be se‘t up_ by_: a dec:.sion of elther the Council or the Member
Stgtes (9 | .

TTe For the a:I.d ‘to be descrlbed as "Communlty a:Ld" 1nstead. of "Joint
ald", it would have 'bo come from the Commumty budget, and not from the
con+r1bu't10ns of the Member S'ta.tes. In this case, the EFMS would have o be
set up, not by an intergovernmental agreement between the Member Sta‘bes, but
by a decision of the Council under Article 235 of the Treaty.

.i‘/&!l N
{*) Suggestion of the European Parliament: see ANNEX I, page 3,
paragraph 12, :



In the Commission's view, it is too early yet %o choose between

the two alternatives.

78, Community (or joint) aid is justified in view of the fact that,
witn the increase in tourism between the nine countries, a monument or site
no ionger benefits only the citizens of one country, but the citizens of all
Member States of the Community. The same developmermts and the same
psychological and moral reasoning which orice led the Member States to stop
the communes and provinces bearing the entire financial hnrden of preserving
monuments and sites must now induce the Community to stop the Member States

bearing the whole of this burden.

The perticipation of all Europeans will not be preseniednin the
unpleasant form of an obligation upon "foreigners" to pay a kind of |
additional entry feee On the contrary, it will be considered as a form of
ownership - each individual will be contributing towards the maintenance of
a joint heritage, with the same rights and obligations for everyones Of
partlcular interest, in this context, is the suggestion of the European
Parliament that the EFMS should ‘be financed not only by the Commundity budget
(or the contrlbutions of the Member States), but also by the yield of a loan
‘“to whlch all Community 01tlzens anxious about ‘the future of our past (*)

could subscrlbe.

79 Whereas the Council of Europe and UNESCO sometimes mount individual
 “emergenqy operatlons —-and, in any case mostly ouxside ‘the Community .- the
MEEMS will use the solidarity of the peoples of the Community for'ea contlnuoua
pollcy of protecting the cultural heritase.

80.' The act1v1ties of the EEMS will supplement those under the regional
pollcy - in which tourism to monuments and sites plays an important part -
and those for the protection of the environment - of which monuments and
s1tes form part, and of which they are even an essential element.

'ca/nvg

(*) "A future for our past" is the title chosen by the Council of
Europe for the European Architectural Heritage Year planned for 1975
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B, The fight against thefts of works of art (1)
81le The Member States will have to engage in cooperation which, as in
the case of the fight against drugs, will involve
~ strengthening and harmonizing the national laws and regulations;
- determining the methods with which the authorities in the various

countries can give the most effective aid and assistances

It is, for instance, clear that, for the police in the nine
countries of the Community, combining their efforts will be easier than
for the police of the 117 countries in Interpol.

Ce Other éction

182. The Member States should take the decigions necéésarv for them to
be able to implement certaln programmes under their cooperat.on in the

cultural sectors

- Extension to_the whole Community of the bilateral or multilateral
E ?\'gggeements concluded between Member States for thq_pqupse of” nnorea31_g
cultural exchangess

L Inoreased fo;mal consu;ﬁu$ions between Member States on the Lps1t10n to
be_adopted by their rqgresentailves 1n the varlous Q_ggqg of the Council
of nup_pe, the OECD gnd UNESCO (2). s

A particularly welcome initial result of the iftensified ‘consultations
- would-be the Community ratification-of the Convention on measures to be
- adopted to forbid and prevent the import, -export and -transfer of ownership
of illicitlytacquiredjcultural,goodsu(3); This Convention was adopted at

& .
900/09-

(1) Suggestion of the Buropean Parliament: see ANNEX I, page 3,
. paragraph 15e :
The Commission interprets the expression Yworks of art"-ima wide sense

which covers the archaeological:treasures mentloned by the Buropean
Parliament and all cultural goods in generale @ * -

(2) Suggestion of the BEuropean Parliament: see ANNEX I, page 4,
paragraph 17.

(3) Suggestion of the Buropean Parliament: see ANNEX I, page 3,
paragraph 16,



the 16th session of the General Conference of UNESCO on 14 November 1970,
None of the Member States of the Community has yet ratified its By
ratifying it together, the Member States would be showing their appreciation
of the work of UNESCO and the importance they attach to preventing these

offences, which have assumed the'proportions of a regular menaces

Cooperation between the cultural attachés of the Member States in third

gountries.

There is already a 1bng-standing cooperation betweén the commercial andv
press attachés of the Member Statess A system of cooperation suitable for

the cultural sector must now be set up,

Gogrdinaion of the ackivitigs of gwltural inspitutions of the Member States
in_the Community countries and third couptries.

Oné result of this coordination would be to avoid a_drawback‘which has
often been encountered: 1wo or more cultural institutes from Member States
organize events on the same day and in the same town, with the result that
part of the public¢ is deprived of seeing some of the eventse

Joint frain _g_ﬁgd qgecigl;zatlon.ipn,g mmgpitx scale) of rest s of

ponuments and works of art (*)e

None of the Community countries has a sufflc1ent number of these hlghlyb
qualifled speciallsts 1n restoratlon work.

Development of the exchange s.f_wsr&S.S.f. art between miseuns ‘in ths_countries

of the .Communitys -

A museun often has several identical or-similar items, while lacking other
items of which another museum has too many, The Member States’should
‘develop a system of definitive exchanges (cession in due and proper’form)
and a gystem of temporary exchanges « ieee loans for various periods of times

eve/oee

(*) Suggestlon of the European Parliament j‘see"ANNEX I, page 3,
peragraph 14, = % 19 PGS Oy
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ANNEX T

RESOLUTION OF THE EUROFEAN PARLIAMENT

(13 May 1974)

The European Parliament,

- concerned about the impoverishment of the European cultural heritage

which often results both from natural ssuses and from humen behaviour;

- aware of the need to preserve historic and artistic relics of the past and
to arouse greater interest among the public in the wealth these -

represent for all peoples;

-~ referring to the "Declaration on European Identity" adoptod et Copenhagen
on 14 December 1973 by the Heads of State or of Government uf the

countries of the Community;

- hav1ng regurd to the motion for a resolution submltted by the Liberal
end Allies Group (Docse 73/73), ‘

- having regard to the report by ‘the’ Commlttee on Cultural Affalrﬁ and
Youth (Doc. 54 74), o

1, p01nts to the useful purpose served by drawing up an inventory of the
Buropean cultural heritage based on jointly-defined criteria;

_2a considers that those responsible for the education and training of young
people should pay the:greatest attertion to the means of acquirihg knowledge\
and appreciation by the young of cultural"works, both ancient and modern; '

3s is conv1nced that the means of acqulrlng knowledge should be made available
1o young people as soon as p0831b1e and on a basis of equality, and that
they must be taught appreciation by modern and stimulating methods;

NN

) Q’CO/‘OO
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urges the Govermments of the nine Member States to attach greater
importance to the defence and promotion of works of culture,
particularly by passing the laws and providing the funds necessary
for the development of permanent education;

tiotes the many activities undertaken at national and regional level
with a view to the protection of historic monuments, buildings and
sites, and urges the authorities responsible to increase further the

number and scale of these activities;

welcomes the organization in 1975, by the Council of Burope, of a
"Buropean architectural-heritage year™ with the title "4 future for

our past";

expresses satisfaction at the recent establishment, within the Commission
of the European Communities, of two new administrative units: the
"Enviromment and consumer protection department® (responsible, amongst
other important matters, for protecting the cul'hural herl'tage) and the
"Cultural problems" divisiong

‘hopes' that the problem of protecting the Buropean oultural heritage and

a number of other cultural problems, for which Cormunity action is

_ possi'ble and des1rab1e, mll ‘be 1ncluded in the agenda for meetings of

the Council of Mimsters of the European Commumtles attended. by members
of the Govermment responsible for cultural affairs in the various
Member States;

asks the Commission to propose to the douncil a séries of concrete
measures to be adopted in application of the provisions of the EEC Treaty,
designed on the one hand to eleminate the administrative obstacles which
sti1ll hamper the exchange of oultural works and, on'the other, to
eliminate the legal, administrative and social obstacles to the

prov:_dlng of services 'by cul‘bu.ra.l workers;

oco/oc-
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11,

12,
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14,
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asks the Commission to draft proposals for the Council on the _
harmonization of systems of taxation on cultural institutionms, and on
the gifts and legacies which contribute to the financing of these
institutions, and in general on the harmonization of the tax arrangements
which the various Member States apply to cultural goods and services;

asks the Commission to propose measures to be adopted by the Council to
approximate the national laws on the protection of the cultural heritage,

royalties and other related intellectual property-rights;

requests the Commission to propose to the Member States the setting up
within the Community of a fund which would provide financisl cupport
for the most urgent work on the restoration of monuments and sites and
which could be partially financed by the yield of a loan floated
cormtemporaneously in the nine States;

requests the Commission to examine means of contributing to tie
developnent of the use of nu¢lear techniques in the preservaiion of
works of art;

requests the Commission to submit to the Member States arrangements for
cooperation in the training of specialists in the restoration of

monunments and works of arts

requests the Commission 4o propose to the Member States that they should
take all measures to fight more effectively against the theft of and traffic

in works of art and archaeological treasures;

emphagizes in this connection the moral and practical implications of
ratification by all Member States of the Community of the Convention on

- measures to be adopted to forbid and prevent the import, exports and

transfer of ownership of illicitly acquired cultural goods which was
adopted at the 16th seesion of the General Conference of UNESCO om
14 November 19703

.Ci/llt
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18,

~4- AEX T

requests the Commission to facilitate cooperation between representa-
tives of the Member: States of the Community, to ensure the adoption

~ of common positions in the various bodies of the Council of Europe
. and UNESCO3

ins%ructs its President to forward this resolution to the Council and
Commission of the Buropean Communities and to the ministers responsible
in the various Member States.



ANNEX II

T¥O PROBLEMS CONCERNING VAT
IN THE PLASTIC ARTS SECTOR:

- the exemption of creative artists;
-~ a reduced rate on orginal works of art,-

entiques and collectors? itemss

Ao THE EXEMPTION OF CREATIVE ARTISTS IN THE
PLASTIC ARTS SECTOR

le Article 14 of the draft Sixth Directive lists the 2c.ivities exempt
from VATs This list does not include creative artists in the plastic

arts sectors

e The fact that artists are subject to fhe tax could attract some
criticism of the Communitye Public copinion might find it diffiecult to
appreciate why dental technicians, organizers of games of chance or

lotteries and undertakers should be—exempt from the tax, whlle artlsts

are note

Apart from the psychological reasons (the intellectusal -and moral
conditions peculiar to artistic creation, etc.}.there are snveral

factors in favour:of. exemptlon for artlsts,

~ In spite of the fact thai the plaie used by the engraver, ihe canvas,
‘colours and brushes used by the painter, and the plaster or clay used
by the sculptor are somewhat more expensive then the notebook used by
the writer (*), the "upstream" deductions which the artist may make
are often ridiculously low, o

e PSR . I R O 005/»‘01

(*) Under the amendment made by the Commission to its draft Sixth
Directivey writers will be exempt -~ as will be "authors, composers,
lecturers, journalists, actors, musicians ¢ e « o"
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- There are already precedents in two Cormunity countries -~ Demmark and
France ~ for the exmption of artists.

- Artists account for only a tiny proportion of the population, so that
exempting their activities would not involve the public authorities in

any great sacrificess

3e On the other hand, there are several reasons why artists should
be liable to taxe

- They sometimes,' tﬁem'selves," sell .théirlworks directly to private persons,
and their exemption w‘ouldithen be unfair to the specialized dealers. This
situation does not apply in the case of the other artistic profession
exempt under Article 14 of the draft Sixth Directives |

- It is sometimes difficult to draw the line between the sector of the
crafts, which is liable to VAT, and that of artistic creation, which would
be exempts,

- f‘l‘h_e difficulties involved in making artists liable to the tax can be
alleviated considerably by applying simplified taxation systems which the
Member States are free to determine in accordance with their own criteria,

- each according to his requirementse o

B. A REDUCED RATE.ON ORIGINAL WORKS OF ART,
ANTIQUES AND COLLECTORS? ITEMS

4e .. The arguments fo;- a reduced rate derive from the principle of
VAT, cultural policy and the exigencies of the construction of Europes

The principle of VAT

5¢ Most consumer goods are brought from a trader. Works of art, antiques

and collectors! items, however, are often bought from a private person - i.s. someone

eee/nee
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who is exempt from VAT, This means that the price is not increased by
VAT, and that it is thus in the buyers'! interests to approach privete
personse The result of this is that the dealers - who have to invoice
the VAT -~ arc at a competitive disadvantage‘compared with private persons,
unlike most other traderse Although the effect of this distortion is
mitigated considerably by the fact that a special system applies to
dealers?! purchases from private persons, a reduced rate of VAT would make

the competition from private persons less harmful to the dealers.

Cultural policy

6o One of the aims of the cultural policy is that works of art,
antiques and collectors? items should have as wide a distributi-n cs
possible, The increase in prices resulting from the application »f the

normai rate of VAT would run contrary to this aim,

The coigtruction of Europe

Te One factor which must be constantly borne in mind is the
setting up of the European Union in 1980, as announced by the Paris Summite

_ If the Buropean Community is to become the European Union, it is
essential for Buropeans to get to know each other betters One way of helping
to achieve this is to have the maximum possible number of exchangss of works
of art, antiques and collectors?! items between the countries of the -
Communitye. These exchanges, however, would only be reduced in both number and

quallty by the increase in prlces caused by app1y1ng the normal rate of VAT,

Ong of the ggigelgpes of the Paris Summit

8e " The Heads of State or Government 1ncluded the fOIIOW1ng phrase in
the Flnal Declaratlon at the Parls Summit' "partlcular attentlon wwll be
given to 1niang1ble values and goods".v This phrase includes works of art,

c-o/woo
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antiques and collectors? itemss Although these are, to some extent, just
like any other goods, they are also ~ and to an evén. greater extent -
goods of a special kinds Worke of art, antiques and collectors! items =
are impregnated with those "values" of which the Heads of State or

. Government were thinking, and are characterized by their intangible
naturee If the spirit of the Paris Swmit is to be respected, works of
art, antiques and collectors!? items must be subject to a special system
of VAT wh:.ch, in partlmxlar, includes a reduced rates

% The problem is even more serious in the case of contemporary: works

of art than for antiques and collectors? itemse

Cultural polic

10, There is a fundamental difference between antiques ‘and collectors!?

items, on the one hand, and contemporary works on the others -

No taxation measure is 6a.pa.b1e of increasing 'f:he ﬁumberand quality
of antiques. and gollec‘tors’». itemss This is, however,-not the case with |
_.contemporary works of arte. By meking them dearer, taxation measures
might make the market for them smaller, with a subsequent detrimental effect
on their number and gquality = and this would run counter to the aims of the |
cultural policye

A given rate of VAT can either hamper or promote sales of antiques
and collectorg't _itgms, _apd t_hus_a;.E‘.’g‘ths.only'_tra.de“in_these. In the case
of contemporary works of art, however, it affects both marketing and
production —~ ises their creation - since the creatlon of con‘bemporary works
of art is largely dependen‘b upon’ the opportunities for ma.rketing them.

“ --'v.;"\_“"l .../..‘
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( Although the cultural policy cannot neglect the problems involved
in marketing antiques and collectorsY items, it is its duty, above all,
to concern itself with the problems involved in creating contemporary
works of art, '

Construction of Europe

11, If the problem is regarded as one ;of bringing present-day people
closér together, repeated contact with the cénterﬁporary art of the

different peoples is more effective than contact with their arfistic
heritages, which reflect on_'l,y a more or less distant paste It is thus,
above all, the exchanges of contemporary works of art between ﬂbs_ie

counnries of the Community which the system of taxation must =:id hampering

by w.iing the works of art more expensive,

*

124 Granting a reduced rate for contemporary works of art would not
involve the Member States in any great financial sacrificess The selling
prices for the great majority of contemporary works of art are not very
high, It is the beautiful antigues and the interesting collectors? items
which fetch the really high pricess

13, It is easy to refute the argument that contemporary works of art
are also used for speculation., Antiques and collectors? items are used
for speculation because, firstly, their value is considerable and,
secondly, it is bound to rise still furthers The present value of antiques
and collectors? items is based on the fact that their price level has
already been accepted for a long times Their future value derives from the
fact that the number of antiques and collectorst items is limited and
cannot be increased. However, in the case of contemporary works of art =
and new works are constantly coming on to the market -~ the rise in prices
is always arbitrarys Very few contemporary works of art increase in value,

and many even decrease in value as time goes on.

o.c/coo
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e

14, It would not be advisable to have one system for works of art
which are expensive and'another system for those which are note

” Fixing a limit, above which the normal rate would be applied,
would lead to administrative complications (in supervision) and would
undoubtedly give rise to evasion (fraudulant invoices)s In addition, the
wncertainty about the future value affects even the works of famous »
living artists, The works may be expensive at the moment, but that does
not prevent them from falling into o'bllivion at a later dates Some striking
examples of this are provided by numerous painters who were famous at the
turn of the century -~ their paintings, which fetchad high prices in those
days, are now unmarketablee
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THE ARTISTS RuSALE RIGHT IN FIVE MEMBER STATES
OF THE COMMUNITY

le The amendment of 26 June 1948 enabled the artists resale right to
- be incorporated into the "Berne Convention of 9 December 1886 on the

protection of literary and artistic works" (1)

The Convention states the principle of the resale right:
"In the case of original works of art (2) (esees); the creator - or,
upon his death, those persons or bodies authorized by national lew - has
an irzilenable right to benefit from sales of the work after the first
assigir ent made by the creator¥,. (Article 14 ¢y paragraph 1)

2e Although all the Member States are parties fto the Berne Convention,
the reraie right is included in {the national law of only five of the nine
count>ies of the Community, vise Wrance, Belgium, Italy, West Germany

and Iuxembourg (3)s What is more, the law introducing the artists resale
right in Italy has never been applied, and the one introdn01ng it in
Luxembogrg has not yet been applieds The methods and the rates applied
also differ frem country to eountr&. |

cae/aoa

(1) vSupplemented in Paris on 4 May 1896, amended in Berlin on
13 November 1908, supplemented in Berne on 20 March 1914 and amended
- in Rome on 2 June 1928, in Brussels on 26 June 1948, in Stockholm on
14 ‘July 1967 and in Pmrls on 24 July 1971,"

(2) Drawings, paintings, sculptures, engravings and lithographse
Engravings and lithographs are covered by the generic term "prints",
Engravings. include woodcuts, copper-plate engravings (etohlngs,
aquatints, mezzotints; colour prints), serigraphs and monotypese

(3) The countries arc listed in chronological order of the laws
introducing the artists right of resale.
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France
3¢ The artintts .fesale rlgh't was introduced by thé law of 20 June 1920,
This law states that\y;l;e ,fée .ié ‘J'.-;x“iied in the case of auctionse
If tﬁe price fetched is less ‘l%han lOO.FF, the fee is not leﬁedn
The right entitles the artist to a percentégé of the seiling prices

Originally, the rate was progressive ~ from 1 to 3% ~ but it has
now beé_n replaced by a flat rate of 3%,

The fee must be paid by the vendor.

The auctioneer remits the sum to a collecting society authorized
by the artist or his heirss ' '

Lo A new law on intellectuel property came into force on 11 March 1957.
This law ‘inclﬁ_des a provision under which the right is extended to sales
made by dea.lers._ _

" The law of 11 March 1957 states that 'the procedure for levying
the fee on these sales will be laid down in an administrative regulat:.on.
This regulation has, however, never been issued, so that the right still does
not apply to sales by art dealers.

Belgium -
5e¢ ' The artists resale right was introduced by the law of 25 June 1921.
I‘t applies to auctions..

I't appla.es only when the pri.ce fetched for the work of art is
1, OOO BF or morcs

: OG‘/&O.
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The rate varies according to the seliing prices

- from 1,000 to 10,000 BF = 2%
-~ from 10,00 to 20,000 BF 3%
- from 20,001 to 50,000 BF 4%
- from 50,001 BF upwards 6%

The fee'is payable by the buyers

6o The "Collector for the artists resale right", an official of the
Ministry of Education and Culture, receives the monies levied under the
riglt and remits them to the artists or their legal successors, or to an

ass~c. ~tion chosen by thems

Italy

Te The right was introduced by several of the provisions of the law
of =2 april 1941, which came into force at the end of 1942,

8e The right applies not only %o auctions (as in France and Belgium),
but also to sales through dealerse In addition to auttions and sales by

order of courts, the expression "pﬁﬁlid salés" includest

- "gales at exhibitions authorized in accordance with the’ ldw bf
2 April 1950 (Nb 328)"-

- %gales of works 1ncluded 1n auctions; but withdrawn-from the bidding as

a result of prlvate and prlor negotiations!;

-~ "sales at prlvate}exhlbltionsaorganized or carried out by third parties”

v

Article 147‘of the law even extends the right to sales between
private persons, prov1ded two specifled limits are reached =~ a particular
selling price and a partlcular added values

ooo/cac v
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%% The right applies only if the selling price for the work exceeds
1,000 L for drawings and prints, 5,000 L for paintings and 10,000 L for
sculpturese

104 At the first sale, the right consists of a pereentage of the
prices This percentage represents "the assumed added value attained by
the work compared with the price originally peid for ite-cession". It
varies according to the selling prices ’ o

-~ 1% up %0 50,000 L
-~ 2% from 50,001 %$0°100,000 L
~ 5% from 100,001 L upwardse

The right does not apply if the oréanizer of the sale, the
vendor or the purchaser can prove that the sale has not been preceded by
_any act of cession wgalnst payment or that the selllng prloe is not higher

“than the original price of ces51on.

11, In the case of all sales other than the first, the right consists
| “no 1onger of a percenxage of the selling price Cas in the case of the first
sale or as in France and Belglum), but of a percentage of the added valuee
This percentage is based on the difference between the selling price in
question and that at the time of the previous sales

~ 2% of
~ 3% of
- 4% of

added volue of not more than 10,000 L
.added value of more than 10,000 L
added value of more than 30,000 L

.= 5% of on odded value of more than 50,000 L

- 6% of added value of more than 75,000 L

- 7% of an added value of more than 100,000 L

- 8% of on cdded velue of more than 125,000 L

- 9% of an added walue of more than 150,000 L

- 10% of an added value of more then 175,000 L,

B 5B E

&

12, - - - In the case of sales not considered as "public" under Italion Law
(iee sales between private persons), it is better to quote Article 147 of the
law almost in full

.oo/ooo
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"If the price fetched by the original work (esee) at any sale not
considered as public under this law is 4,000 L or more in the case of
drawings and prints, 30,000 L or more in the case of paintings or
40,000 L or more in the case of soulptures, and if the price is more than
five times the initial selling price ~ regardless of the form of the
~ initial sale - 10% of this added value shall be paid to the creator of
the work (ees)s"

"The creator himself must provide evidence of the price fetched
" by the work and of fulfilment of the conditions laid down ir this Articlej"

"Phe percentage is reduced to 5% if the vendor, for lis part,
pr<vfs that he acqulred the work at a prlce not lower than tnet fetched,"

The law thus applies only to works sold for at leuﬁf 4,000 L
'(u_ ;aﬁgs and prlnis), 30,000 L (palntlngs) or 40,000 L (s,tl*tures).

This means that there are two,dlstlnct casese . If the selling
price is twice the purchase price (iece if the added value is 50% of the
selling price or the same as the pufchase price), the right consists of a
sun equivalent to 5% of the added values If the selling price is five times
the pwrchase price (iece if the added value islfourﬁfifths_qf the -selling
price or four times the purchase price),‘the right consists of.a sum
equivclent to 106 of the added value,

13 The sum is payable by the Vendor, regardless of the nature of

the transactions.-
Germgng

14 ° = The artlsts resale rlgbt was 1ntroduced by a law of 9 September 1965

on royaltles.

cvo/aoo
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The right applies not only to auctions, but also to sales
through dealerse

The sum is payable by the vendore

15. On 21 September 1972, the Budestag passed a law amending the

previous onee

The rate was raised from 1% of the selling price to 5% of the
selling prices

The minimum value of the works‘ 1ié,b1e under the right of pursuit
was lowered from 500 IM to 100 DM,

The suns payable und.er the right are not remitted d:.rec‘bly to the
artist, but to an admlnls‘brative society authorlzed by the artiste

The law guarantees artists an effec‘tive right_to information on
any transactions involving their workse ‘I‘his.righ't can be exercised only
by an administrative sociefys . : ‘

Luxembourg
.16.‘ The a:ct:.sts resale right first appears in the 1aw of 29 Ha;rch 1972

" on royalties (Ar'hcle 22).

The right applies to "all sales (ess) by public auction or through

a dealer',

a

The right applies only to works above a given selling price,
It entitles the artist to not more than 3% of the selling price.

17 ~ Under the prov:.si.ons of the law, the threshold price, the rate
payable and the conditions under which the artists can obtain the sums
involved, must be laid down by an administrative regulations This

&
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regulation has not yet been 1ssued, w1th the result that the right

still does not apply in Luxembourg.

*

18, The provisions of Articles 100 and 101 lsy down that the laws

on the artists resale right must be harmonizeds In the case of sales

of works of art by auction, some Community countries are at a disadvantage -
to a arying degree —~ compared with other Community countricss Since these
sales ray shift to countries where there is no right, the disrities between
the P.vs on the artists resale right "are distorting the comaitions of

compeition in the common market",

In France and Belgium, there is 2 second element o ilstortion -

sales by auction are at a disadvamtage compared with sales through dealerse

A third element of distortion is evident in Germany ~ and will
be evident in Ttaly and Luxembourg when their laws on the artists resale
right come into force -~ in that art deelers there are at a disadvantage

compared with art dealers in the other countries,

In view of the second and third elements of distortion, Articles
100 and 101 can also be invoked to justify the extension of the right to
sales through dealerse

Finally, the fourth element of distortion: if sales between
private persons continued to be exempt from the artists resale right,
they would have an unfair advantage over sales by auction and sales through

dealers in all countries of the Communitye.

19, The right must be extended to other countries and to other
types of transactions Its application must be extended as follows 3

(D./O'O
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- for sales by auction: to the four Community countries other than

France, Belgium, Italy, Germany and Luxembourg;

-~ for sales through dealerss to the six Community countries other
then Germany, Italy and Luxembourg;

- for sales between private persons: to all nine Community countries (*)a

(*). In Italy, only some such sales are subject to the artists resale rights
 eee above, pa:vagraph 12 (pages 4 and 5)e



