An evolving EU engaging a changing Mediterranean iggon

Jean Monnet Occasional Paper 023

Migration in the Central
Mediterranean

by Roderick Pace

.+« | Lifelong
- |Learning :
Prograrmme LoE

With the support of the Life Long Learning
Programme of the European Union Institute for European Studies




Copyright © 2013, Roderick Paddniversity of Malt:

All rights reserved. No part of this publication yrize reproduced, stored in a retrieval systemasrsimitted in any formr by any
means -electronic, mechanical, photocopying, recordingthierwist —without any prior written permission from the Ingte for
European Studies, University of Malta.

Publisherinstitute for European Studies Msida, Malte
The Institute for European Studies

The Institute for European Studies is a n-disciplinary teaching and research Institute ofltinéversity of Malta offering course
in European Studies which fully conform to the Balagyuidelines, including an evening diploma, Bashdkgrees, a Meers and
Ph.D. The Institute also operates a number of Enasagreements for staff and student exchatr

Founded in 1991 as the European Documentation aselaReh Centre (EDRC) it acquired the status of a Niesmmet Centre o
Excellence in 2004. Thenstitute has also developed links with variousaese networks such as the Trans European Poli@jied
Association (TEPSA), LISBOAN, two Eu-Mediterranean networks EUROMESCO and FEMISE as wethe Europea
Association of Development Institutes (EI).

The research interests of its staff include contpaggolitics and history of the European Union {EBU institutions; ElLexternal
relations and enlargement; small states in theNE&lta in the EU; Eur-Mediterranean Relations; Stability and Grh Pact;
Economic Governance of the Euro Area; Europe 2B2Ddevelopment policies and Climate Cha

Contact Details

Jean Monnet Chair websitiettp://www.um.edu.mt/europeanstudies/jmr-med/

Institut for European Studies websikétp://www.um.edu.mt/europeanstuc

Tel: +356 2340 2001 / 2998

Address: Institute for European Studies, Universitivalta, Ta-Qroqq, Msida MSD2080, Malta.

Submission of Papers

Papers are to be submittedrdalerick.pace@um.edu.m. They are not to exceed 6,000 words including fo®and excluding tr
bibliography.

Citation

Roderick Pace (2013). ‘Migration the Central MediterranearJean Monnet Occasional PapeMo. 2,Institute for European
Studies (Malta).

ADVISORY BOARD

Chair: Prof Roderick Pace

Prof Fulvio Attina
Prof Stephen Calleya

Dr Marcello Carammia
Prof Laura C. Ferreira-Pereira

Prof Aylin Gliney

Dr Mark Harwood
Prof Magnus Arni Magnusson
Dr Michelle Pace

Dr Stelios Stavridis
Dr Susanne Thede
Prof Baldur Thorhallsson

Professor of International Relations alehn Monnet Chair Ad Persong
Dipartimentodi Scienze Politiche e Sociali, Universita di Casatiialy
Director, Professor of International Relations, Medanean Academy t
Diplomatic Studies, Malta

Lecturer, Institute for European Studies, UnivereitMalts

Associate Professor of Political Science and Igonal Relations, School
Social and Political Sciences, Technical UniversityLisbon, Portugi
Associate Professor and Jean Monnet Chair, Beeat of International Relation
Yasar University, lzmir, Turkey

Lecturer, Institute for European Studies, Universit Malte

Associate Professor, Bifrost University, Iceland

Reader in Politicand International Studies, Department of Politealence an
International Studies (POLSIS), University of Birmiran

ARAID Researcher University of Zaragoza, Spain

Senior Lecturer, Institute for European Studiesiversity of Malte

Professor of Political Science and Jean MonnetrGh&uropean Studies at t
Faculty of Political Science at the University oélanc

The JM Occasional Papers do not necessarily refhecviews of the Institute for European Studies those of the authoThis
project has been funded with the support from thegean Commission. This publication reflects tlesve only of the authi, and
the Commission cannot be held responsible for aayungch may be made of the information containeuietim



Table of Contents

Immigration in the EU Treaties 4
The Central Mediterranean in Focus 5
Malta — Threat Perceptions and the Limitations of Self  -Help 7
EU Solidarity 8
EUREMA 10
Human Rights Concerns 11
Italy Self-Help - The Benghazi Accord 12
Malta Suspends Participation in FRONTEX 13
Malta’s Efforts in the European Parliament 14
Multilateral Relations — The Main Mediterranean Initiatives 15

(@) The “5 +5” 15

(b) EU Mediterranean Policies 16

(c) Parliamentary Diplomacy 17
Conclusion 19

Bibliography 21



Migration in the
Central
Mediterranean

In the last decade irregular immigration |
emerged as a “securitythallenge (in the
language of International dRationy, a non-
military “threat”) in the Mediterranean regic
particularly in the central, s-region! The
designation of this issue as a ecurity
challenge” or “threat” is itself controversi
and will be discussed further down. This pa
focuses on the situation in the cen
Mediterranean involving mainly four countri
namely Italy, Libya, Malta and Tunisia all
which have long standg histori@l links and
bilateral relations and participate in the
called “5+5” Dialogue in the Weste
Mediterranean. Two of these Ceni
Mediterranean countries (Italy, Malta) zalso
EU member states andunisia has a lor-
standing relationship witthe EU [Associatiol
Agreement, Barcelona Process (EV
Neighbourhood Policy (ENP), Union for t
Mediterranean (UfM)] whileLibya so far ha:
no formal relations at all with the E!

This paper analyses some of the aspect
migration in the central lediterranean
focusing on the link between the domestic

international politics of the issue in Italy a
Malta and contrasting the different approac
taken. For example, although Italy and M:
both resort to selfielp and both try to involv
the EU in helping them tackle the proble
they do this in a markedly different way: Ite
uses the EU as a supplement to its indeper
and bilateral efforts while Malta looks to t
EU as the major solution to the proble

! Mainwaring Cetta, “In the Face of Revolution: -
Libyan Civil War and Migration Politics in Southe
Europe”, in Calleya Stephen and Wohlfeld Mon
(eds.), Change and Opportunities in the Emerg
Mediterranean Mediterranean Academy of Diploma
Studies, Malta, 2012, p.434.

Lacking the power and influence toal with
the issue, Malta tends to see the probler
primarily a multilateral issue or one that ¢
only be tackled in concert with stronger pow
in the region preferably within an EU conte
On the other hand, ltaly d been keen in
involving the EU bt decided to gcit alone
when this option turned out to be a dead
In this paper | also try to show the extent
limitations) to which multilateral initiative
such as the “5+5” and E.-Mediterranean co-
operation really play a decisive role
incertivizing  or  facilitating inte-state
cooperation or joint solutions. This paper ¢
refers to the EU acquis, the notion of solida
(norms) and the extent to which it
implemented as well as a number of conne
issues.

The subjects of this papehe Mediterranean
Boat Peoplehave been referred to by varic
names in the literature, all of which may
more or less deficient in actually defining th
all. They have been referred to as “illegal”
“irregular” immigrants, “refugees” in search
international protection, “migrants at sea” ¢
“boat people”. The use of “boat peop
dispenses with the need of having to define
various categories of migrants involved an
thus preferred in this pap

Immigration in the EU Treaties

Article 3 of the Treaty on European Uni
(TEU) tries to strike a balance between inte
free movement and the protection of

external frontiers to control irregular influx
of persons: “The Union shall offer its citize
an area of freedom, security and juswithout
internal frontiers, in which the free movem:
of persons is ensured in conjunction v
appropriate measures with respect to exte
border controls, asylum, immigration and

prevention and combating of crime.” Article
of the Treaty on theFunctioning of the
European Union (TFEU) states that the

“shall ensure the absence of internal bo



controls for persons and shall frame a comi
policy on asylum, immigration and exteri
border control, based on solidarity betw:
Member States, wbh is fair towards thir-
country nationals. For the purpose of this Ti
stateless persons shall be treated as -
country nationals.” Irregular immigratic
features in Article 79 where it is stated tf
“The Union shall develop a commi
immigration plicy aimed at ensuring, at ¢
stages, the efficient management of migra
flows, fair treatment of thirg¢ountry national:
residing legally in Member Stateand the
prevention of, and enhanced measures
combat, illegal immigration and trafficking

human beings.The same article sanctions I
action adopted by the ordinary legislat
procedure against “illegal immigration a
unauthorised residence, including removal
repatriation of persons residing withc
authorization”. The EU is also autlized to
conclude repatriation agreements with tt
countries and to adopt measures to help
integration of third country nationals in t
member states. In the latter case, where the
fails to act, the member states may take
initiative. Article 8 TFEU states that “Th
policies of the Union set out in this Chag
and their implementation shall be governec
theprinciple of solidarity and fair sharing of
responsibility, including its financia
implications, between the Member Sta
Whenever neessary, the Union acts adop
pursuant to this Chapter shall cont
appropriate measures to give effect to

principle.” Legal immigration remai mostly
in the hands of national governme

The Central Mediterranean in Focus

Most of the “irregulaimmigrant” presently in
the EU have arrived through airports carry
legtimate travel documentation & then
overstayed. As for the rest, figures providec
FRONTEX show that there are three ms
migratory routes in the Mediterranean:

Eastern, central and western routes and

importance in terms of migratory inflows ir
the EU are shown idable .. Last year the
central Mediterranean route emerged as

most important of these, largely because ol
upheavals in North Africa. A detaile
breakdown of the source countries oese
irregular immigrants iprovided inTable 1

Two main phases of the problem in the Cer
Mediterranean are discernik

(@) In the period before the Arab Spri
and the Libyan uprisir, from around 2000
when the problem began to become n
manifest Tripoli was at first reluctant to -
operate with Europe orresolving the issue
largely because Libya itself is a transit cour
for migrants arriving there from s-Saharan
Africa and because of collusion between
regime of Colonel Gaddafi and organi:
smugglers. Libya may also have wanted to
irregular migration to gain leverage in
dealings with the EU and ltaly. Thishase
came to an end after 2008 following 1
signing of the Treaty of Friendship and -
operation between Italy and Libya, accord
to which Libya began to ~operate more in
controlling outflows and in taking bac
irregular immigrantscaught by Italian and
Libyan naval units operating separately
jointly. This practice raised a plethora
justified human rights concer

(b) The period after the Tunisian a
Libyan uprisings which toppled the regimes
Tunis and Tripoli and which was characteri:

2 Human Rights Watch in its 2009 RepcPushed Back,
Pushed Around Italy’s Forced Return of Boat Migs
and Asylum Seekers, Libya’'s Mistreatment of Mige
and Asylum Seekers” describes the intimate relatigr
between migrantraffickers and Libyan officials durin
colonel Gadaffi's times which could not have oced
without Tripoli actually acquiescing to it. The Repis
accessible at
www.hrw.omy/sites/default/files/reports/italy0909weh
pdf (accessed 05.06.2012).




Table 1

Routes 2009 2010 2011| Share % change on
of total previous year
Central Mediterranean Route 11 043 4450| 64 261 46 1344
Tunisia 1624 652| 27982 4192
Nigeria 1655 1 6 078 607 700
Not Specified 1 0 5436 n.a.
Central Africa 0 0 3703 n.a.
Eastern Mediterranean Route 39975/ 55688 57025 40 2.4
Land 11127 40513| 55558 1.2
Afghanistan 639| 21389 19308 -9.7
Pakistan 1224 3558 13130 269
Bangladesh 292 1496 3541 137
Sea 28 848 6175 1 467 -76
Afghanistan 11 758 1373 310 =77
Pakistan 257 148 179 21
Morocco 87 107 149 39
Western Mediterranean Route 6 642 5003 8 448 6 69
Sea 5003 3436 5103 49
Algeria 3190 1242 1037 -17
Morocco 254 300 775 158
Cote d’'lvoire 85 122 466 282
Land 1639 1567 3 345 113
Not Specified 503 1108 2610 136
Algeria 464 459 735 60
Morocco 672 0 0 n.a.
Circular route from Albania to 40 250| 35297 5269 3.7 -85

Greece
Albania 38017| 32451 5022 -85
Serbia 48 39 46 18
Pakistan 21 68 44 -35
Western Balkan Route 3089 2371 4 646 3.2 96
Afghanistan 700 469 981 109
Serbia 1683 687 833 21
Pakistan 10 39 606 1454
Eastern Borders Route 1335 1043 990 0.7 -5.1
Moldova 396 393 250 -36
Georgia 173 144 209 45
Somalia 64 48 120 150
Western African Route 2 244 196 340 0.2 73
Morocco 179 179 321 79
Senegal 186 2 4 100
Guinea 304 0 4 n.a.
Other 21 3 1 -67
Total 104 599| 104 051| 140 980 35

Source: FRONTEX




by huge military convulsions in Libya, led tc
great exodus of migrantdrom Libya to
bordering countries and later a huge outflov
boat peoplefrom Tunisia headed for Ital
particularly the small island of Lampedu
The majority of these were Tunisian citize
in search of a better life in Europand,
probably, trying to escape the politic
upheavals at homas well as, thouglless so,
subSaharan Africans fleeing from econor
hardships, authoritarianism (Eritreans)
state failure (Somalis).

Some of the repercussions of these ev
affected the delicate balana# internatitnal
relations in the subegion and a few of the
need to be underlined. The truism that the
still lacks a foreign policy was brought ir
sharp relief by the internal bickering a
infighting on how the North African cris, and
particularly that in Libyashould be handle
This of course led to national foreign polic
(actions) filling the gap. The EU was r
flexible enough to act promptly and in r
time. In addition, sulbegional bilateral an
multilateral relations (e.g. 5+5) e shaken
and short-circuitedThis was replicated in tF
case of migration: the absence of an EU po
the failure of regional initiatives such as the
+ 5” all played their part. Then,s national
policies,or should we say national intereook
over, the respect for human rights and the
of law, one of the EU’s biggest foreign poli
fantasieswere tossed into the sea. On the
point, and without being overtly emotional, ¢
observation will suffice for the moment:
2012, the world comemorated the centene
of the sinking of the Titanic with an estimai
loss of 1,514 of its passengers. That is rou
how many migrants are believed to hi
drowned at sea in the Mediterranean in 2
alone, tragically unwept by mar®

¥ UNHCR “Mediterranean takegcord as most dead
stretch of water for refugees and migrants in 2,
Briefing Notes 31 January 2012, at
http://www.unhcr.org/4f27e01f9.htnfhccesse:
30.10.2012)

Malta — Threat P erceptions and the
Limitations of Self- Help

In the Spring 2011 edition of thStandard
EurobarometerEU citizens were asked “wh
do you think are the most important iss
facing (y)our country?” The Maltese
Inflation first with 42%, Migration sec« with

31% (down from 48% in the autumn 20(
with energy in third place with 16¢
Migration had been toppled from first place
an issue of concern. What explains this sl
change in public attitudes between 2008

2011 is straightforward: in 20 the number of
boat people arriving in Malta peaked but tl
the impact of the Italhkibyan Friendship an
Co-operation Treaty drastically reduced -
flow from Libya in the whole of the centr
Mediterranean region with a positive ricoc
effect on Malta Although in 2011 w«
witnessed a mass exodus of migrants f
Tunisia, Malta was relatively less affected
it. In addition, the onslaught of the financ
crisis and the euro zone turbulence shi
public attention in most countries to it &
marginalzed all other issue

However, immigration still remains high in t
Maltese citizens’ “threat perceptions” and
only requires a few boat landings on Malt
shores for it to begin rising again. The Malt
public perceives the problem as a sect
chdlenge and Maltese political elites he
been responsible for creating this percept
However, whether it is indeed a security thi
needs to be assessed carefully. A UNF
survey on Maltese public attitudes carried
in 2012 found that‘just over 50% of the
respondents indicate that they think there
too many migrants and refugees arriving ir
their locality... A majority of 54% did not
consider migration to be a threatto their way
of life in the local community though the
were significant regional differences on t



point.” The survey also found that you
respondents generally expressed less con
The survey confirms that there is strong pu
concern and somef its other data not quote
here also shows the extent of pul
misperceptions on immigration.

Several factors explain this percept
influences Malta’s domestic politics a
foreign policy. First there is the cultul
dimension: Malta was simply unjpared for
this sudden influx of immigrants. Then the
are the usual reactions that occur when a |
number of people start arriving by boat ol
country’s shores, which can easily conj
images -which are in turn manipulate— of an
invasion and extgolated further into a thre
to national identity.

For a small vulnerable country with
miniscule land area (316 F), a high
population density and no resources, the a
survival practiced over millennia has shaj
several underlying, shared and erited
perceptions, which lead to a reflex action
rejection/reaction/resistance (3Rs) when
population is faced with a real or poten
threat. From the initial phases of the prob
populist fear was fanned by a combinatior
rightist groups usinghe “new media” such ¢
the internet. Fear of irregular immigrai
echoed in the press and often among relig
pundits referring to the “Islamization”
Malta,> commentators linking the phenomer

* UNHCR, “What do youhink? A report on public perception ak
refuigees and migrants in Mala—- 2012" at
www.unher.org.mtmedia/com_form2content/docum&rage6/£40h
hat%620d0%620you%620think PPR%6202012%620UNHCRY:
(accessed 35.10.2012).

® See for example the prominence that migratio
Malta is given in such blogs as “Islamization Watch
http://islamizationwatch.blogspot.cordt the height o
the divorce referendum in Maltahe Times of Mal of
Saturday 21 May 2011 under the headiApproving
divorce mayopen the door to radical Islarquoted
Stephen Schwartz, a U.S. Muslauathor and research
on the Islamic world as sayirthat the acceptance
divorce in Malta would facilitatene introduction o
Islamic Law.
http://www.timesofmalta.com/ades/view/20110521/
cal/approving-divorce-may-open-tii®ol-to-radical-

with terrorist penetratio® a government which
did notknow how to handle the problem a
an opposition which knew how to profit fro
the issue. Catholic Organizations which tries
provide humanitarian aid to the migrants w
harassed by ‘unknown groups’ and the Je
Refugee Service (JRS) suffered twason
attacks in 2006. NotwithstandinJRS remains
in the forefront of the humanitarian eff(’

Malta has concurrently pursued three po
initiatives: self help, bilateral and multilate
cooperation and solidarity within the EU. ¢
the domestic front it isolated irregula
immigrants from the rest of the population
keeping them in ‘open centre

EU Solidarity

Malta’s immigration challenge more or le
began to intensify around the time that it joil
the EU However, there is no dire causal link
between the two ever and as Derek
Lutterbeck has argued the increase in irrec
immigration in Malta occurred at the sa
time when the whole of the Mediterrane
region witnessed a surge in such immigre®

However, this is unlikely bdause most
irregular immigrants, not wishing to end

marooned on the “off shore” EU state of Ma
target continental Europe as their ultim
destination. Leaving aside this argument, M
tried to use its position in the EU to buttr

islam.36648Faccessed 23.05.20. The writer has
frequently met people who express fea
“Islamization” through migratiol

® For example when reporting on MalUnited States
Department of Stat&;ountry Reports on Terroris
2008 - Malta 30 April 2009, referto this fear. See the
report ahttp/Amwv.state.govidocuments/organization/1288¢p.84.

.

Massimo Farrugia, “Jesuits see links betw
suspected arson attack3he Times oMalta, Tuesday,
March 14, 2006, at

www.timesofmalta.com/articles/view/20060314/loce
suits-see-links-betweesuspecte-arson-attacks.60328
(accessed 09.06.2012).

8 Lutterbeck Derek, “Small Frontier Island: Malta &
the Challenge of Irregular Immigration”, Mediteream
Quarterly, 20:1, Winter 21, p.122




EU policies/aabns to enable it to cope wi
this phenomenon.

The Maltese authorities’ main argument is 1
given Malta’s population density (1,381 ¢
km? in 2010 as compared to 116 per? for

the EU 27) which is the highest in the E
many of the irregular immigris granted
international protection needed to be reloci
to other countries to lessen their impact
Maltese societyAs Lutterbeck also observe
unlike other Mediterranean islands, Malta

no hinterland where to locate the immigra
and the DublinConvention does not allo
them to move on to the rest of the ° For
this reason Maltese representatives in the
institutions constantly insisted on (1) the n
for an EUwide Asylum Policy based c
“burden” or “responsibility” sharing; (2) tr
reform of the so called “Dublin 2” Regulatic
which amongst other things permits mem
states to return asylum seekéosthe country
where they first entered the EU; (3) f
strengthening of the EU Border Agen
FRONTEX (European Agency for tr
Management oDperational Cooperation at t
External Borders of the Member States of
European Union)and (4) the adoption of

holistic longerterm approach to the proble
based on the strengtheningkid developmen
policy in the source countries of S-Saharan
Africa.

As shall become more evident further
because of its smallness and lack of po
Malta is constrained to look for a multilate
or “European Solution” to the migrato
challenges it faces. Italy had done the s
thing however, when such a ution was not
forthcoming, it concluded its own bilatel
arrangement with Libya. The latter option v
not possible in Malta’s case since it does
command the level of resources that Italy
able to deploy in the Italbibyan cc-operation
agreement.

° Ibid. pp.121-123.

The first proposal for “burden sharing” w
launched by Malta in 2005 when the Minis
of Foreign Affairs presented the E
ambassadors in Valletta with a 17 point pe
in which he proposed the resettlement of s
irregular immigrants in the E'° But it was
only four years later that the EU Council bei
to adopt measures to implement this prop
and which eventually led to the establishir
of the pilot project for int--EU reallocation of
migrants from Malta (EUREMA) whic
permitted membestates to oluntarily resettle
refugees from Malta.

In another development, in 2( the legal
standing of the Dublin fegulation was thrown
in doubt by a judgement of the European Ci
of Human Rights (ECrHR) and anott
judgement in two joined cases by the Euan
Court of Justice (ECJ). On the 21 Decenr
2011 (Joined Cases 4%*1/10 and -493/10)
the ECJ decided thdAn asylum seeker ma
not be transferred to a Member State wher
risks being subjected to inhuman treatment.
law does not permit a conclus presumption
that Member States observe the fundame
rights conferred on asylum seeke The ECJ
judgement followed on anotl by the ECrHR
sitting as a Grand Chamber which v
delivered on 21 January 2011 in the casi
M.S.S. v. Belgium and Greeceoncerning the
Belgian authorities’ transfer of an asyl
seeker to Greece on the basis of Coi
Regulation No. 343/2003Dublin 2). The
ECrHR found that Belgium and Greece |
violated Article 3 (prohibition of inhuman
degrading treatment) and Arti 13 (right to an
effective remedy) read in conjunction w
Article 3 of the Conventio' In brief, the
decisions mean that when EU member si
employ “Dublin 2” to return immigrants t

9The “17 points” were published in a Departmen
Information (Malta) Press Release, No 1038, 10
2005.

YReflets European Court of Justice, Brief informati
on legal developments of Community IntereLibrary,
Documentation and Research DirectoriNo. 1/2011.



countries that are already experienc
enormous challenges due tbet exceptione
number of migrants arriving at their borde
and where doubts exist tr
asylum proceduremre  flawed and th
conditions for reception of asylum seekers
inadequate, it cannot be presumed that -
rights will be protected. Hence, rening
migrants in such conditionto other EU
member states considered to be in breach
human rights.

As of the 26 October 2012, the Council ¢
Parliament had reached agreement on
amended Dublin Regulation. Negotiatic
were still taking place onwhat has bee
vaguely described as “comitolc-related”
issues. One of the new provisions introdu
by this amended Regulation is a mechanisn
early warning, preparedness and ct
management by which the practi
functioning of national asylum syms are
evaluated in order to provide timely help
member states in need and prevent as)
crises from getting out of har. The
amendments are intended to provide
measures to prevent asylum crises fi
developing, rather than addressing
consequences of such crisesen they occt.*?
As such it falls short of expectations of th
countries like Malta which wished to see m
radical changes to Dublin 2and the
introduction of a “burden sharing” mechan
comprising compulsory relocation of perst
given protection.

The Dublin Regulation is only one of seve
EU legal measures which collectively make
the Common European Asylum Syst
(CEAS) which is meant to be completely
place by the end of 2012. The CEAS ¢
includes the Directive on Reaton Conditiols

12Background Note on the Justice and Home Af
Council, Luxembourg 226 October 2012, published
Brussels on the 24 October, at
www.consilium.europa.eu/ueDocs/cms_Data/docs/

for  Asylumseekers, a directive ¢(
gualification for an applicant to acquire refug
status or to have subsidiary protection ar
Directive on Asylum procedure

The establishment of a system for “ec
warning preparedness and managnt of
asylum seekers” which is a Dublin
amendment received the Council’s blessing
March 20123 This system does not fully me
the demands of a number of countries suc
Malta. In the meantime the European Asyl
Support Office (EASO) has indical in its
2013 Action Plan the objectives of the e:
warning mechanism withoishowing how this
is to be done in practice:EASO's early
warning and Preparedness System can ind
the need for special support to EU Mem
States for their asylum systel This can lead
to special support(tailor-made solutions,
capacity building andelocation to Member
States in a situation where potential partici
pressure could emerge. Supporting or
number of areas and further improving
quality of the asylum jcess in the context
the Common European Asylum Syste™
With respect to “relocation” the Action Pl
says that the EASOwill support any furthe
development of relocation activities amc
Member States in 2013 building up
experiences from the evition of EUREMA
and other bilateral relocation activities froi
Malta carried out by the European Commiss
together with participating Member Ste and
EASO during 2012"(ibid.

EUREMA

3 3151st JUSTICE and HOME AFFAIRS Coun
meeting “Council conclusions on a Comm
Framework for genuine and practical solidarity tode
Member States facing particular pressures on
asylum systems, including through mixed migra
flows”, Brussels, 8 March 201

YEuropean Asylum Support Agen¢EASO Work
Programme 2013", page 22
www.easo.europa.eu/documents/20120926%20WF
%20for%20submission%20EP%20EC%20Council%

Data/en/jha/133162.pdf#pagexaccessed 02.11.20:

INAL.pdf (accessed 30.10.201



Malta’'s approach in the EU is two prong
comprising concurrent and compliment;
action (or synchronized effort) within tl
Council and the European Parliamentin
2010, the EU launched the Relocation fr
Malta (EUREMA) projectwhich was renewe
in 2011 following a European Commissic
Communication which highlighteinter alia
that “Some Member States, such as It
Malta, Greece and Cyprus are more dire
exposed to massive arrivals of irregL
migrants and, to a limited extent, of person
need & international protection (and th
therefore) this is not a national problem alc
but needs also to be addressed at the EU
and requires true solidarity amongst Mem
States™.

In 2011, theEU also established the Europe
Asylum Support Officd EASO) in Malta with
therole of assisting in the developm of the
Common EuropeanAsylum Syster. The
setting up of the agency is just a first stej
possibly tackling asylum issues more
coherentlyat EU level. The EU now needs
effective  common asym policy and tc
improve its immigrationpolicy which would
be the next logical step in the trend that
have seen developing in the EU asylum po
namely from migrationbeing a matter of
national competenceto one which is
increasingly becoming more minated by
inter-state cooperaticand supranationalisr

Many countries haveesponded positively 1
Malta’s predicament and accepted to relos
immigrants in their countries. Data provided
the United Nations High Commissioner -
Refugees (UNHCR) slws that between 20(
and October 2012, 1,04refugees have be:
relocatedin foreign countries, 1056 of them

15 Communication from the Commission to
European Parliament, the Council, the Economic
Social Committee and the Committee of the Reg-
Communication on migratiogrussels, 4.5.20. COM
(2011) 248 final.

the USA, the rest in Europe (including the E
and elsewhere. The USA resettlemel
programme thus served Malta’s interests
better than the EU'’s.

Human Rights Concerns

A lull in arrivals between 2008 and 2010 v
due, as has already been indice, to the
successful repulsion of boat people by j
Italian-Libyan naval patrols under the 20
Italy-Libya Treaty of Friendship. This alt
meant Italy’s externalization of its borc
control to Libya. Human Rights organizatic
and the Council of Europecriticized this
“throw back” policy and similar practices
the Central Mediterranean, mainly because
irregular immigrants involved were not giv
the opportunity to apply for internatior
protection before they were forced back. -
European Courtdr Human Rights (ECrHF
has found state practice to have contrave
the European Human Rights Conveni
(ECHR). For example, on the 23 Febru
2012, the ECrHR found that Italy h
contravened Article 3 of the Europe
Convention on Human Rights as weas
several other national and European laws
returning a group of mainly Somali a
Eritrean migrants to Libya thus exposing th
to torture and inhuman treatment both in Lil
and in their own countries when it w
abundantly evident that Libya was 1
observing international law in the treatmen
migrants. The Court declared thaby
“transferring the applicants to Libya, the Itali
authorities, in full knowledge of the fac
exposed them to treatment proscribed by

Convention™®

There is no excuse for the abuse of hul
rights or for the disrespect being shown to

16 European Court of Human Rights (ECrHR) (20:
Case of Hirsi Jamaa and Others v. |, (Application no.
27765/09) Judgment Strasbourg, 23 February, po
137.



ageold international principle of non-
refoulementAt the same time it seems evid
that if progress is registered on an EU comi
asylum policy and a common moty policy
in the Mediterranean region, this may relit
some of the pressure on the southern
member states.

Italy Self-Help - The Benghazi Accord

Italo-Libyan joint handling of irregula
immigration is related to the Treaty
Friendship, Partnershipand Cooperatio
between Italy and Libya concluded

Benghazi in 2008. Natalino Ronziti highligt
the importance of Article 19 of the Tree
which refers to previous agreements reac
by the two sides in 2000 and 20" Indeed the
title of Article 19 is almost identical to th
2000 Treaty titld® Reflecting the
“securitization” of the discourse on migratic
the 2000 and 2008 Treaties controversi
conflate irregular migration with terrorism a
illegal smuggling. Furthermore, as Mainwari
observes the2008 Benghazi Treaty did n
include a formal readmission clai*® But the
Italian authorities,particularly the Berluscor
Government,were quick to seek and find
justification for their “throw back” policy o
forced repatriation by reference to patalo-
Libyan accords and international conventic
This claim raises some perplexities as to wi

" Ronzitti Natalino, “The Treaty on Friendsh
Partnership and Coperation between Italy a Libya:
New Prospects for Cooperation in the Mediterrané.
Documenti IA] paper presented at the Mediterran
Strategy Conference on “Is regional-operation in the
Maghreb Possible? Implications for the Region
External Actors” in caeperation witl the German
Marshall Fund of the United States, Genoe-12 May
2009.

18 «accordo tra il governo della Repubblica Italiandae
Grande Giamahiria Araba Libica Popolare Socialse

la collaborazione nella lotta al terrorismo, ¢
criminalita organizzata al traffico illegale d
stupefacenti e di  sostanze  psicotrope

allimmigrazione clandestine” Supplemento ordinari
alla Gazzetta Ufficiale Serie generale, n. 11
15.5.2003.

19 Mainwaring, p.440.

parts of the agreements and internatic
conventions this “justification” is based

The background to these agreements in bri
the following. On thel3 December 2000 tf
two sides signed a amperation agreement
Rome on fighting terrorism, organized crin
drug trafficking and irregular immigratic
further obliging the signatories to exchar
information on all these issues includi
irregular migation. According to article 1D (¢
they were to provide “Reciproca assisten:
cooperazione nella lotta contro 'immigrazic
illegale™™ Two protocols on irregule
immigration signed in Tripoli on the =
December 2007 refer to the 2000 Treaty bt
Ronzitti observes they were ne\
implemented® One of the protocols stipulat
that Italy would lend Libya six naval vess
which would be perated by mixed Italian ar
Libyan crews to patrol the points of depart
and routes used by boats involved in

transport of irregular immigrants, in Libyan

well as international watersThese naval
operations were obliged to resp
“convenzioni nternazionali vigenti, secondo
modalita operative che saranno definite d
competenti autorita dei due pae?®® Italy also
agreed to provide Libya with three additio
naval vessels over a period of three years 1
the signing of the protocol. Thegreement
stipulated that Italy would seek EU funding
cover the cost of the naval vessels and al¢
finance a surveillance system for Libya’s le
and sea borders in order to control irreg

20 Accordo cited in footnote 18 supra go to p.59.
quote in Italian means “reciprocal assistance a-
operation in the fight against illegal immigratic

%L Ronzitti, p.3.

2 protocollo tra la Republica ltaliana e la G
Giamahiria Araba Libica Popoe Socialista per
fronteggianre  iFenomeno  delll  immigrazion
clandestina Tripoli, 27 December 2007, signed
Interior Minister Giuliano Amato and the Secret
General of the Popular Committee of External Refat
and International Coperation of Liba Mr
Abdurrahman Mohamed Shalg: The quote in Italian
means ‘“international conventions in force accordio
the operative modalities established by the conm
authorities of the two countrie:



immigration. Similarly, Italy promised to he
start develpment projects in Libya and ti
countries of origin of irregular immigratic
with EU funds while Libya was to rea
agreements with these same countries to re
irregular migration and to accept t
repatriation of migrant8® The second protoc:
signedon the same day was a technical

detailing the practical, logistical and operat
aspects of the cooperation agreen®* Both
Libya and Italy are signatories to the 2000
Protocol against the Smuggling of Migrants
Land, Sea and Airsupplementincthe United
Nations Convention against Transnatic
Organized Crimewhich in Article 8 details
how repatriation of victims of illege
trafficking can occur but which can hardly b
interpreted as  permitting involunta
repatriation. Indeed the Protoccates that:

“...such return shall be with di
regard for the safety of that pers
and for the status of any leg
proceedings related to the fact that
person is avictim of trafficking and
shall preferably be voluntary™

The Benghazi Treaty was insmental
in controlling the flow of irregula
immigrants from Libya and Malt
benefitted from it indirectly. During th
Libyan civil war which lasted betwee
February and October 2011, the Tre
was suspended but subseque
reactivated after a meeting Rome in

% |bid.

2 Pprotocollo  Aggiuntivo  Tecnic-Operativo ~ al

protocollo di coperazione tra la repubblica Italian&a:
Gran Giamahiria Araba Libica Popolare Socialiper
fronteggianre  ilFenomeno  dell’  immigrazion
clandestina, Tripoli 29 December 2007, signed Aiats
Manganelli, Prefetto Della Polizia Birettore Geerale
Della Pubblica Sicurezza and Faraj Nasib Elgak
Sotto Segretario del Comitato Popolare Generaldal
Pubblica Sicurezza.

% United Nations Convention against Transnatic
Organized Crime and the Protocols Theret:
https://www.unodc.org/documents/treaties/UNTOC/|
ications/TOC%20Convention/TOCebc-e.pdf
(accessed 05.11.2012)

December between the Italian Pren
Mario Monti and theleader of the
Libyan National Transitional Counc
Mustafa Abdul Jalil.

Malta Suspends Participation in
FRONTEX

In 2010, Malta suspended its pcipation in
the FRONTEX missions on the grounds t
the rules of engagement specified that migr
rescued at sea had to be taken to the col
hosting the mission. Malta has never acce
this principle since it is responsible under
InternationalMaritime Organization (IMO) fo
a huge Search and Rescue Area (SAR) w
at 250,000 krh is the size of the Unite
Kingdom. This area stretching from Tunisia
Crete is a colonial legacy. Pressure has

Building up on Malta, particularly from Italy
to relinquish part of it but this is resist
strongly in Valletta which sees control of 1
SAR as a matter of sovereigr

\
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Source: Search and Rescue Training Centre, Malt
at www.sarmalta.gov.mt/sar_in_Malta.htrr.

In the last decade disputes have freque
erupted between Malta and Italy, at times €
spilling over into the media, on whchould
take responsibility for migrants rescued at
in Malta’s SAR. Malta has always insisted t
they should be landed at the nearest port
occasions lItaly responded by declaring the
of Lampedusa “unsafe” thus stopping resc
migrants from beig landed thereStandoffs



led to naction when migrants in dan: were
denied help as the diplomats haggled
responsibilityfor them. A March 2012 Counc
of Europe Report showed how Libya, Ita
Malta and NATO fded to help a boat i
distress as a result of whid8 migrants ot
board lost their live&® Several simila
incidents have been recorded in the last de
which are too numerous emumeratthere?’

Malta’'s Efforts in the
Parliament

European

Malta has little avenues to press on
diplomatic objectives and what may seermr
less efficacious tools to use by some men
states have more importance to small state
addition, in small states some initiatives n
depend on the policy initiativand political
acumen of a single individual as opposec
what happens in larger states where a w

bureaucratic  setup involving  seve
individuals is the norm.
The growing strength of the Europe

Parliament in the EU legislative proce
particularly since the Lisbon Treaty went ir
effect, has not passed unnoticed by Malta

% Council of Europe (2012), “Lives Lt at Sea: Who is
Responsible?” —Report, Committee on Migratio
Refugees and Displaced Persons, Rapporteur T
Strik, 29 March.

2 These events are important because Italy and N
apart from both being EU member states, have a
standing politicaland economic relationship going be
to the midsixties soon after Malta gained independe
from Britain. An lItalian military mission has be
stationed in Malta since 1973 and its headquaiige
situated next door to that of the Armed Forces aft&/
(AFM). Italy supplies Malta with military equipme
and trains the AFM personnel in search and re
missions. The 1980 Italbtaltese Treaty of Neutrality
the only one which provides Malta with guaranteé:
external aid, not excluding the use of mry force if
required, in the event of a serious violation ofltsla
neutrality. Relations between the two countries aier
strong notwithstanding that at times they passuitinoa
patch of turbulence and in fact since 2009 the
countries have institutea regular structured dialogue
ministerial level.

potential route to influencing ‘favourabl
changes in EU policies of primary importar
in the handling of migration. Indeed, t
European Parliament has become a
complimerary means to Malta's activity i
Council to lobby for EU aid and to ensure t
sufficient financial resources are allocatec
the EU budget to tackle the problem of the [
people. FRONTEX’'s performance is a
closely scrutinized by the EP and the tese
MEPs are conscious of potential influence t
can exercise on the agency through
Parliament. Indeedyne of Malta’'ssix MEP’s
rose to a position of leadership and expel
on migration and asylum issues which was
main external challengesconfronting Malta
when it joined the EU in 2004. Beginn with
the 20042009 legislatur Dr Simon Busuttil
MEP as member of the EP Budget:
Committee and the Budgetary Cont
Committee, successfully lobbied for t
increase in EU funding to FRONTEX and t
up the pressure to ensure that the ag
committed substantialesources to deal wil
the migration challenge in the Mediterrane
In 2004 the European Commission sen
technical mission to Libya to report
immigratiorf® and in December 2005, |
Busutil was elected Chairman of ead hoc
European Parliament Delegation to Libya
investigate the situation on illegal immigratit
In 2008 he was appointed EP Rapporteur
Common Immigration Policy and the rep
was adopted in April 2009. Dr Busul
proposed the establishment of a bu-sharing
mechanism and secured the allocation of
first €5 million in the EU budget to start |
operation (2008), he drafted the E-ED
electoral program on immigration (200
became the EPED spokesperson ¢
FRONTEX from which position he worked -

28 European Commission, Report, “TECHNIC;
MISSION TO LIBYAON ILLEGAL IMMIGRATION
27 NOV — 6 DEC 2004" at

www. statewath.org/news/2005/may/-report-libya-ill-
imm.pdf (06.06.2012).




increase the FRONTEX budgso as to better
support and extendharitime missions in th
Mediterranean which weranitially for two
months in 2007, six months in 2008 &inally
up to 12 months i2009. In 2006 he prared
an EP opinion on the European Extet
Borders Fund from which Malta was alloca
€112m to help it cope withirregular
immigration Apart from this he was a memt
of various Parliamentary Delegations
immigration including those which visite
Tripoli, Dakar, Washington, Amsterdam a
Warsaw.

At the start of the second legislature (2-
2014) Dr Busuttil also became the E-ED
spokesperson on the European Asylum Sug
Office (EASO) which eventually we
established in Malta. A year later he v
appointed EP rapporteur on the review of
mandate of FRONTEXThe main issue fror
Malta’s point of view is that as a small st
with limited human resources it often fin
itself in a situation in which a successful pol
pursued in a particular domamrften rests on
single individual and this may often lead t
lack of continuity. Hence it remains to be si
whether in the future this stance in

European Parliament becomes a course w
is regularly pursued by Malta or r

The

Multilateral Relations — Main

Mediterranean Initiatives

Turning to multilateral initiatives there a
three types that need to lassesse (a) the
“5+5” dialogue, (b) other EU policies such
the Barcelona Process and the Neighbourt
Policy and (c) inter-padimentary c-
operation/diplomacy. In its foreign polic
objectives, Malta declares that it wants
“holistic approach” to the immigration proble
that would include not only measures at
level, aid and cooperation with the No
African transit countriesthe resettlement ¢
immigrants in their own countries but al
concrete action to improve the situation in

countries which are the source of origin
migration?® This policy is roughly also in lin
with the policy objective of most of the E
member states.

(a) The “5 + 5"

From 2001 the probleraf migration began to
gain attention in the “5+5”" Dialog® in the
Western Mediterranean and in January of
year at the foreign ministers’ meeting
Lisbon it was agreed that regional coopera
on migration should be stepped up ani
regular dialogue held. The first minister
conference on migration was organized
Tunis in 2002 and a year later at the Rz
Conference ministers agreed on more spe
action including “the joint management of 1
movement of people, strengthening of hur

exchanges and the fight against migi
trafficking by combating networks
smugglers, and illegal immigration

general... tk rights and obligations «
migrants and their integration in host socie
and joint approaches to development, involy
the exchange of information about multilate
actions to combat poverty and lo
development measures in regions with a |
migration potential, especially in cooperati
with migrant associations* Further progress
was made in Algiers in 2004 when it w
decided to give more attention to the nee
strengthening the development of the couni
of subSaharan Africa from whemmost of the
migrants originated.

2 point 7, Strategic Objectives of Malta’s Fore
Policy, Ministry of Foreign Affairs
www.mfa.gov.mt/Default.aspx?MDIS=5
(10.06.2012).

% The “5+5” consists of Algeria, Libya, Mauritay,
Morocco and Tunisitogether with France, Italy, Malt
Portugal and Spain.

31

International Organization for Migration (Ul

“Migration Dynamics and Dialogue in the West

Mediterranean”, Chapter ¥/orld Migration 2005 Cost
and Benefits of International Migrati, Geneva, 2006,
p.81.



A joint MalteseLibyan paper on migration w
presented at the foreign ministers’ mee
held in Malta in June 2005 and a month I
Malta asked the EU *“to support propos
made in the Malteskibyan Joint Paper o
Immigration endorsed by the 5+5 Ministel
Meeting held in Malta on the 29 and 30 J
2005, and in particular for the High Le\
Meeting on lllegal Immigration scheduled
be held in Tripolitowards the beginning ¢
2006 and in Malta later in the year withe
participation of countries of destinatic
countries of transit, and countries of ori®?
Then at the last meeting of the forei
ministers of the 5+5 which took place in Vi
Madama in Rome on 20 February 2012,
Italian foreign Minister Giulio Terzi di
Sant'Agata stressed the need for concre-
operation between the northern and soutl
shore Mediterranean countries to tackle
migration problent>

In the Malta Declaration adopted at the ent
the Second Summit of the Heads of State

Gowernment of the Member States of

Western Mediterranean Foru5+5 Dialogue
which was held in ¥lletta between the-6
October2012, a lengthy reference to the is
of migration was included whichmphasized
the respect of human rights and strengthe
of consultations betweethe ministers and tr
EU and the facilitation ofthe integration ¢
legally established migrants in host countr
the reintegration of migints in the countries «
origin and the transfer of migrant remittant
The heads oftate and government called
stronger measures to com illegal
immigration, the removal of obstacles to

%2 |bid., DOI Press Release (Maltdp 1038 of 10 Jul
2005.

% Speech by Minister Terzi at ti8¢h Conference ¢
Foreign Ministers of the Western Mediterran:
Dialogue (5+5)Rome 20 February 2012,
www.esteri.itt MAE/EN/Sala_Stampa/ArchivioNotizi
e/Interventi/2012/02/20120220 _InterventoTerzi.htm
?LANG=EN (accessed 10.06.2012).

integration of legalmigrants by combatin
racism and xenophobia, the adoption of a !
global and balanced approach to mobi

which would includecircular mobility, joint
management of migratory flows and -

development Support was also reiterated
more dialogue on migration, mobility ar
security between th&lediterranean countrie
and the European Union with a view

agreeing on  mutualy satisfactory
arrangements. In this regard, the declare
welcomedthe start of th dialogue on mobility
partnerships between the European Union
certain Mediterranean countrié* The main
challenge is whether the countries of the

and the EU haw the political energy reserv
to pursue this ambitious agenda or whe
substantial partef it are left to wither awa
from neglect. At the Malta meeting a migrat|
task force was set up but only time will t
whether this proves to be effecti

The otherproblem with the “5+5” dialogue
that, lacking robust institutional structul,
concrete action depends entirely on
goodwill of the participating states and -
resources that they are willing to commit tc
Periodically the  Dialogue enccters
difficulties as happened in 2011 when
summit scheduletb be held in Malta had to t
postponed because of the situation in Li
and as happened again in the case of
November 2011ministerial meeting which
eventually convened in Rome in Felry
2012. However, this dialogue is important
it permits the countries involved the pdbility
of discussing migratioon a regular basis at
then to try and follow up matters throu
bilateral diplomacy or in other Mediterrane
processes such as thEuro-Mediterranean

34 Malta Declaratiorconcluding the Second Summit
the Heads of State and Government of the Mer
States of the Western Meditanean Forurs5+5
Dialogue, Valletta, % October, 201 at
www.statewatch.org/news/2012/oct/m-
declaration.pdfaccessed 30.10.20:




Partnership / UfM and the southern dimen:s
of the European Neighbourhood Policy (E
and in the EU.

(b) EU Mediterranean Policies

The 1995 Barcelona Declaration made
lengthy reference to migration

“(The Mediterranean Partner
acknowledge the importance of t
role played by migration in the
relationships. They agree
strengthen their cooperation to redi
migratory pressures, among otl
things through vocational trainir
programmes and progranes of
assistance for job creation. Th
undertake to guarantee protection
all the rights recognized und
existing legislation of migrani
legally resident in their respecti
territories;

In the area of illegal immigration the
decide to establisHaser cooperatior
In this context, the partners, aware
their responsibility for readmissio
agree to adopt the relevant provisit
and measures, by means of bilat
agreements or arrangements, in ol
to readmit their nationals who are
an illegal situation®

It is not the aim here to comprehensively tr
the handling of migration in the Barcelo
Process since 1995, but in an appraisal ¢
achievements and failures made Haizam
Amirah Fernandez and Richard Youngs or
tenth anniversaryt was observed th:

One problem facing the EU is t
persistence of a deepigoted

% Barcelona Declaration, 1995, third basket, sec
entitled “Partnership in social, cultural and Hun
affairs: Developing human resources, promo
understanding between cultures and exchanges he
civil societies.”

security approach to migration. St
a securityeriented approach
exemplified by the decision to pla
issues related to illegal immigrati
under the third basket f the
Barcelona Process, along with ot
‘transnational risks’ such as terroris
organised crime and drug traffickir
instead of in the political and secur
section®

In its first reaction to the Arab Spring t
Commission has indicated immigratios one
of the areas in which it wishes to work
improvements with its Mediterranean Partn
The Commission has proposed the conclu
of mobility partnerships which  woul
strengthen legal migration while measures
combat irregular migration are sngthened’
This was also taken up by the 5+5 2012 M
meeting.

(c) Parliamentary Diplomacy

Mediterranean migration is an issue that

also gained the attention of several i-

parliamentary initiatives whés often referred
to asParliamentary Diplomacy The Council
of Europe has a Committee on Migrati
Refugees and Population which frequel
turns its lenses on migratory challenges in
Mediterranean regiott.

% Haizam Amirah Fernandez & Ricrd Youngs“The
Barcelona Process: An Assessment of a Decade ¢
EuroMediterranean Partnership”, Real Istituto Elce
Madrid, Mediterranean and Arab Worl- ARI N°
137/2005, 30/11/2005, p.8.

3" The European Commission and the H
Representative for Foreign Affairs and Securityid®ol
Joint Communication to the European Council,
European Parliament, the European Economic
Social Committee and the Committee of the Regiths
Partnershipfor Democracy and Shared Prosperity v
the Southern Mediterranean”, COM(2011) 200 fil
Brussels 08.03.2011.

3 See for example th@ext adopted by the Standi
Committeeacting on behalf of the Assembly on
March 2006 (se®oc. 1076., report of the Committee
on Migration, Refugees and Population, Rapportislr
Danieli) and document2895 of05 April 2012 “Lives
lost in the Mediterranea Sea: Who is responsib
Rapporteur: Ms Tineke STRIK, referred to in thipee
supra.




The Parliamentary Assembly of t
Mediterranean (PAM) whose Setariat is in
Malta was established in 2006 at an inaug
conference in Jordan. Migration came
prominence at the Malta meeting held
following year when a resolution w
unanimously adopted both by the Sec
Committee on Economic, Social and
Environmental Camperation where it we
proposed, as well as the plenary, where it
endorsed” PAM established a Special Ts
Force on Migration which submitted a rep
and a resolution at the Monaco Meet
(2008). The following year in Istanbul the Te
Force presented a report and resolution
“forced Mediterranean migration” while
2010 in Morocco the focus turnecto
Palestinian women refugees. Finally, at
2011 Sixth Plenary meeting in Italy a rep
and resolution were presented LTasos
Mitsopoubs of Cyprus on the “Revolutiol
and Migrations dmpact of the Arab Spring ¢
the movement of people in the region” wh
highlighted the plight of the migrants at se
All the resolutions were unanimously adop
by the Plenary°

The
Assembly

EuroMediterranean
(EMPA)

Parliamentary
formerly the Eu-

39 “Managing Migratory Flows and (-Development in
the Mediterranean Region in a Mutually Benefit
Manner”, Resolution of the Second Committee
Economic, Social andEnvironment Cooperatiol
Parliamentary Assembly of the Mediterranean, Mal-
[I/PAM/Final-DR, 28 March 2007.

0 Third Standing Committee on Dialogue amc
Civilisations and Human RightsSpecial Task Force ¢
Migration: Rapporteur: Mrs. Vasso Papandi (Greece)
19 September 2008, Malta presented at the Mo
Plenary;Rapporteur : M. Mahmoud Muhaidat (Jord.
Resolution unanimously adopted during the |
Plenary Sessionm 24 October 2009 in Istanbul 1
“Forced Migration”; RapporteurMahmoud Muhaida
(Jordan) “Palestinian Women Refug :The situation in
the Gaza Strip, the West Bank, Lebanon, Syria

Jordan”, Rabat, 30 October 201Rapporteur: Tasc
Mitsopoulos (Cyprus) “Revolutions and Migratiol-

Impact of the Arab Spring on the movement of fle in

the region” Palermo,29 October 201
http://pam.int/default.asp?m=docume (accessed
11.06.2012).

Mediterranean Parliamentary Forwhich has
becomethe Parliamentary Assembly of t
Union for the Mediterranean (I-UfM), is
another regional parliamentary forum wh
immigration is discussed. The topicst came
up in Bari in June 2002 at the fourth E-
Mediterranean Parliamentary Forum ¢
reference to it was again made in the f
declaration of the March 200Vouliagmeni
(Athens) plenary of the EMPA. In 2006, t
EMPA adopted a recommendation tablen
behalf of the Committee on Improving Qual
of Life, Exchanges between Civil Societies i
Culture chaired by Mr MaricGreco, which
included a lengthy and elaborate seven
point statement on immigrati** This
recommendation coverec nearly all the
elements of the migration issue such as
need to help the development of the coun
of origin including a cedevelopment strategy,
the need to increase economic aid to
southern Mediterranean rim countries, the r
to fight people trafficking, reect for human
rights in the treatment of migrants, i
adoption of a burden sharing system within
EU and the setting up of a common asylum
immigration policy. Four years later tl2008
Athens Plenary discussed proposals on ho
improve the manament of legal immigratior
particularly “to ensurefull portability of
pension rights, also in countries of orig*?

The EU’s parliamentary diplomacy in t
Mediterranean region the EMPA and UfM-
PA — has been rather weakened withe
launching of the UfM which saw a sh
towards more integovernmentalism and
deliberate attempt to weaken its role as
parliamentary dimension of the UfM. T
gradual strengthening of democracy in Nc

1 EuroMediterranean  Parliamentary ~ Assemt

Recommendation, adopted on the basis of the

tabded on behalf of the Committee on Improving Qua
of Life, Exchanges between Civil Societies and el
by Mr Mario GRECO, Chairman, Brussels, and
March 2006.

“2 Final Declaration, Fourth Plenary Session, Gi
Parliament, Athens 28 March 20



Africa may open new possibilities f
parliamentary diplomacy.

There is no doubt thaigration ind all issues
related to it, have drawthe attention of th
regional parliamentary fora. The question 1
is often asked is whether this led to
concrete action given that such parliamen
recommendtions or declarations have no le
force. The main advantage gained from s
fora derive from the fact that those who w
on these reports are parliamentarians
normally have strong links with civil society
their countries (constituencies) ancerefore
are able to inject in these internatio
parliamentary “dialogues” thehallenge being
faced on the ground. These parliamentary
strengthen mutual understanding and wher
declarations that are adopted by them beco
point of reference ipolicy debates or are us
in the policy lobbying, i.e. they enter t
policy-making nexus at national or EU lev
and they help in the evolution of policy a
political action. The role of parliamentary-
operation in general in the Mediterrane
region is more likely to deepen if democre
and democratically elected parliaments
consolidated further in the southern sh
countries particularly after the Arab spril
This counts as well for their role in tackling 1
immigration issue.

Conclusion

Southern European states have often |
criticised for exaggerating the effects
irregular immigratiorwith the aim of securin
EU aid. Without entering into the merits of t
argument it is important to stress that migra
is linked to public percdpns and often t
populism as happened in Greece

elsewhere. As the economic situation in
southern European countries worsens

danger must not be overestimated. Ther
also a case for not overly “securitizing” t
issue without neglecting that nonetheles
poses a security threat if not in deed at lea

public perceptions (though this is not the s
for all countries). There is the issue of intet
displacements in the southern Mediterran
states following the Arab Spring and 1
ongang civil war in Syria, an issue that w
not broached in this paper. This is a 1
problem requiring real solutions. Hence,
situation with Italy and Malta which
assessed in this paper provides only part o
whole picture of the broader situen in the
rest of theMediterranea.

The solution of the problem requires a nunr
of measures, some of which are designe
meet shorterm pressures while others w
have a longer term effect. They compi
measures in the EU and neighbouring tre
states in the Central Mediterranean as we
development aid to the countries of oric
measures to encourage voluntary resettlel
and policies to improve regular migration
the EU. It is also evident that the need for
effective EU Asylum policywhich seems to be
close to conclusion by the end of 2Cis also
urgent in tackling irregular immigratic

The phenomenon of the Mediterranean
people also raises a number of normative
ethical considerations such as issue of
solidarity from wlichever angle one looks a.
It is a question of solidarity towards t
immigrants themselves many of whom
victims of abuse in their own countries ain
the long and arduous trek their escape to
freedom. It is an issue of internal -solidarity
which has been visibly lackin— in fact the
lack of solidarity has accentuated
securitization of the issue as some men
states were left to fend for themselves as
as they could or knew. Furthermore, one n
not overlook the impact thaun regulated
migrationis having on the domestic politics
southern Europeacountriesas reflected in the
increase in racism and xenophc.

The EU calculus must not be based
expectation that the Mediterranean sti



whether the southern or northerim ones, are
willing to act as its sentinels or gate keeg
The EU therefor@eeds to move quickly on (
a common asylum policy and the reform
Dublin 2; (i) a Mobility framework fol
common regular migration, seasonal lab
movements, tourist and studevisas that will
lift the excessive pressure on the soutl
states and (i) a working burden
responsibility sharing scheme to ensure tha
burden is spread out more evenly in the
and (iv) more economic and trade concess
to the Mediterraneanosthern states to he
their economies and their jalseation potentic
take off and (v) longer term treatment of t
root-cause of migratory flows namely the le
of development and state failure in Africa ¢
Afghanistan. These are challenging issfor
an EU which is economically gasping fi
breath.
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