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Explanatory Memorandum
(1)

Regulation (EEC) No. 1439/74 on common rules for imports aand '
Regulation (EEC) No. 109/70 2 establishing common rules for imports from
state~trading countries must be revised by 31 December 1975, & the
latest, with a view to a greater standardisation of the import rules

which they lay down.

Having regard to both the positive and the negative experiences
gained in the application of these Regulations, the Commission considers that

their revision should take the following lines :

Firstly, certain basic modifications should be introduced into
Regulation (EEC) No. 1439/74 including an extension of the camron
rules established under this Regulation to all the produots covered by
the EEC Treaty, whioh makes necessary a new conception of Amnmex I
of the Regulation. Secondly, certain technical improvements of both
Regulations should be effected including a simplication of the consultation
procedure, a rationalisation of the surveillance'proo;dure and an improve-

" ment of the safeguard measures.

A. BASIC NODIFICATION (Regulation (EEC) No. 1439/74)

Extension of the common rules to all products

_The Community liberalisation rules established by this Regulation only
cover, at present, 926 entire positions and 63 partiial positions out of the
1,097 positions in the C.C.T. '

For the other products the import rules vary from one Member State to
another; whilst they are under quota in some Member States they are
liberalised in others. This residual por tiom is, in the main, governed
by the Counoil Deocision of 19.12.1972 leying down certain transitional
measures for the progressive standardisation of the import terms of Member
States as regards third countries(3). Teken literally, that decision fixes
a minimum of common rules for the modification of different import pules
which remain, finally, largely naticnal.

élg 0.J. No. L 159 of 15. 6.1974, p.l
(2 O.Jo Noe L 19 of 26. 101370, pol
. (3) 0J. No. L 299 of 31.12.1972, p. 46
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Ite praciisal applicatien has shown, Bowever, that this minimum
procedure does not permit of any real progress towards standardisation of
. L]

commercial policy and has, in fact, caused certain difficuliies, particularly

in the textiles field(l).

The continued existence, five years sfter the end of the transition

period, of two separate sets of rules, communitarian for liberalised produots

and essentially national for sensitive products seems, furthermore, to be
out of step if the progress made in other similar fields is considered :
the strict communitarisation of the conventional commercial policy'cgnfirméd by the
Council Decision of 16.12.1969(2) on the standardisation of trade agrecments
end the increased standardisation of the autonomous commercial policy with
regard to state~trading couniries bought about by Council Deoisions of
2.12.1974'3) end of 27.3.1975(42,
Cuidance can be taken from the two above mentioned Council Decisions,
whilst bearing in mind the difference in political countext between the
countries to which Regulation (EEC) No. 1439/74 roelates and the state-irading
ocountries. For the former group of countries, therefore, the Community
streée should be on liberalisation rather than on the restrictive aspect
whiqh is at the heart of the Deocisions of 2.12.1974 and_27.3.1975.
In thai context, tﬁe following solution could be énvisaged for those
_products which, up to now, have not been included in the common liberalisation
list under Regulation (EEC) No. 1439/74 :

- .liberalisation measures existing in Member States would be consolidated

‘at Community leve{.

'Tha establishmeny of surveillance or protective measures with regard
to those produots would, therefore, follow the procedure in Titles
II and III of the Regulation. These procedures have, in the recent
past, shown their efficency at Community levpl and, furthermore, they |

_allow forinitiativeto be teken at mational level (the system of
national launching).

(1) With a view to resolving these difficulties the Commission has proposed

to the Council the adoption of a Regulation on protective measures provided
for in the Arrangement Regarding International Trads in Textiles and
amending Regulation (EEC) No. 1439/74

(2) 0.3. No. L 326 of 29.12.1969, p. 39
(3) 0.J. No. L 358 of 31.12.1974, p. 1

(4) 0.7, Moo L 99 of 21. 4.1975, pe F .
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- With regard to gquantitative ¥estrintions existing in other Member Siates
. for the swie produots, they could be maintained in effect and oonsolidated b;
- means of a negative list settin g out the Member States and the produots
concerned (see annex). The procedure for any modification of these
restrictions would follow the model of the Decision of 19.12.1972.

In order to achieve this objective the present liberalisation list

ocould be revised and simplified. .

In its present version Annex I of Regulation (EEC) No. 1439/74 contains
four columns. While it scems necessary to retein the first one, as a common
liberalisation list, the seocond could be abolished. This column, in effect,
sets out those produots for which liberalisation depends solely on origin.
However, it was always undersiood between the Commission and the Member
States that these products would correspond to those liberalised orga omnes
that is, vis-a~vis both CATT couniries and sta&e—trading countries. It would
suffice to restate this principle in the Regulation itself rather than to

.

enumerate all the products in a separate list.

Column 2 could thertfore be used for the negative list of residual
‘quantitaxiva restriotions maintained in effect in one or other Member State.

The present columns 3 and 4 could be opmbined inio one single column
"Import Surveillance" whioh would indlcate buth measures established nationally
and those established by the Community.

. ’

Finally column 4 would set out the protective measures establiched

by the Community(l).

The import rules would therefore be as follows ¢

~

(1) See annexed model
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1. The importation of P#9duots included in the doilen liberalisation
list 18 eolumn 1 of Annex I and eriginaving in any of the third countries
included in the list of oountries set out in Annex II would be free, that
is to say not subjeot to any quantitative restiriotion in the Community.

(Text of Artiole I practiocally unchanged).

2. The imporitation of the products set out in column 2 of the said
list originating in any of the above mentioned third countries would be free
in the Member States other than those set out in {the column with regard
to those products. These Member States would be authorised to maintain
quantitative restrictions, the modification of whioh would be effected in
accordance with the Deoision of 19.12.1972. ‘.

This method of procseding would not require any modification of the
import terms existing in Member States and would permit a global view of
the situation in the Community. ‘

“B. TECHNICAL IMPROVEMENTS

The revision Bould inolude a certain number of technioal improvements

applicable in general to the two Regulations concerned.

1) Simplication of the consulation procedure (Re lation (EEC) Nos. 1

" and 109/70

In ite present form Title II of each of th.-'e Regulations provides that
all ocounsultations between the Member States and the Commission necessarily
take the form of a meeting of experts, normally in Brussels.

‘However, in certain cases, partioularly where national surveillance _
measures are concerned, the holding of such meetings seems to be not only -
burdensome dut also superfluous. / .

I% would, tberefore, seem desirable to follow the recent modification
of the Anti-Dumping Regulation and provide that, in certain cases, comsultations
could take place in writing (Artiole 6 of Regulation (EEC) Nos. 2011/73)(1).

(1) 0.3. No. L 206 of 27.7.1973,p. 3

v
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2) Rationelisation.of.3he surveillance procedure (especielly Resulation
(EEC) No. 1439/74) _,
I
At present, Regulation (EEC) No. 1439/74 provides that the surveillance

procedure must be both anterior (by means of import documents) and

posterior (by means of a check on imports effected). Conversely,
Regulation (EEC) NO. 102/70 allows a distinction and a choice between

the two methods of surveillance, which, in some cases, is more practical.
It would be useful, therefore, to have this possibility of choice inserted
into Regulation (EEC) No. 1439/74.

+ would also be useful, in order to make for more precise conirol
and easier use of the data extracted, to provide thet separate import
documents would be required for each product under surveillance.

Finally, it should be made clear that, where a surveillance measure
concerns a produot whioh is subject teo quota . in one or more Member States,
the document used for the purposes of the quota could also be used for the
surveillance. (Regulaton (EEC) No. 1439/74 .and Regulation (EEC) No.

109/70.)

3) Improvement of safegmard clauses (Regulations (EEC) Nos. 1439/74 and

109/70 -

In spite of the fears expressed during the discussions which preceded
the adoptiion of these two Regulations, experience has shown that the general
conception of the safeguard measures was res onable, including the compromise
solution for the national launching of these measures. The existence of this
solution, although it has been used only once, has played a moderating and
balancing role between the Commission, on the one hand, and the Member '
States, on the other.

The maintenance of the génrallﬁnas of this system seems, therefore,
to be necessary and this would entail a new extension of the"national
launching mechanism™which would normally expire on 31.12.1975. '
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However, it might be desirable to modify it on thege pointe @
!

oonsultation of the Commission and the other Member States would be
necessary before any surveillance or "national launching" of a measure

by any Member State, even in cases of urgency (repeal of Artiole 9(2)

. of Regulation (EEC) No. 1439/74 and of the end of Article 14(2) of Reg-

ulation No. 1439/74 and of Article 9{2) of Regulation (EEC) No. 109/70.

-

The special procedure for the national launching of measures flowing

from saferuard clauses contained in bilateral sapgreements could be ended,

' |
In the context of Regulation (EEC) NO. 1439/74 this procedure could be
replaced by the normal procedure applicable in other cases i.e. in the
case of an autonomous intervention not based on a bilateral safeguard

clause.

Another provision, which has recently been the cause of serious difficulties
and aocording 1o which products already on their way to the Community

are not affected by proteotive measures, could also be revised. This

rule, the use of which by importers in the textiles sector has led to
quota measures being deprived of much of their efficacity, could be made
more flexible, by providng that, while protective measures would not

prevent the putting into free circulation of goods on their way to the
Community, it would be possible to decide) in accordance with Article XIII

" GATT, that those products should be counted against the quota fixed

.for the period of application of the measure and, where necessary,

against the quotas for the following periqd or periods.

- - ct— o

Experience has shown that the necessity in all cases for the

Council to confirm interim protective measures taken by the

Commission constitutes a considerable procedural and administrative
complication for all concerned, the Commission, the HMember

States and the Council. This complication, which is based on

" an essentially formalistic conception is superflucus in those BT

cases where the Commission's measures are not contested by any

-

P,
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Mamber State. The Commission, therefore, preposes that it be provided
that the intervention of the Counsil would enly be osbligatory where\P

Member State contests the Commission's measures,

In the circumstances, the Commisaion prob&ses to the Council that
it should adopt the following amendments to the texts of Regulations (EEC)
Nos. 1439/74 and 109/70, the amendments being underlined in the text
tansmitted to the Council. The passeges which are not underlined correspond
to the present text of the Regulations which the Commission does not wish
to place in discussion. They are reproduced only to facilitate understanding

of the proposed innovations. With regard to the list in Annex I of

ce e Bmem n . mwe ———pwoun  tn ot bt e ——— b amme— se

Regulation (EEC) No. 1439/74 the Commission proposos that it should be
smended in accordance with the model which is annexed and that, afier

the adoption of this proposal that it should be coupleted by the addition
of the various products affeoted.

fne mee e Y e e —— e -y



PROPOSAL FOR A COUNCIL RRGULATION

amending Regulations (EEC) Nos 109/70 and 1439/74 on common rules for impcris

from State-trading countries and other third countries.

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community,

and in particular Article 113 thereof;

Having regard to the instruments establishing common organisation of
agricultural markets and to the insiruments concerning processed agricuitural
products adopted in pursuance of Ariicle 235 of the Treaty, in particular

the provisions of those instruments which allow for derogation from the
general principle that all quantitative restrictions or measures having
equivalent effect may be replaced solely by the measures provided for in

those same instruments;
Having regard to the proposal from the Commission;

Whereas Article 14(6) and Article 15(1) of Council Regulation (EEC)

No 1439/74 of 4 June 1974 on common rules for imports(l) and amended Article
3(6) and amended Article 11(1) of Council Regulation (EEC) No 109/70 of

19 December 1969 establishing common rules for imports from State-trading
countries(z) provide that the council shall by 31 December 1975 at the
latest decide on the adjustments to be made to those Regulations;

Whereas any amendment of Regulation (EEC) No 1439/74 rust be concerned,
above all, with increased standardisation of import terms, in particular
with regard to those imports which up to now have not been included in

the common liberalisation list; and whereas, to this end, it is necessary
to provide that these imports shall be free except in those Member States
where they are still subject to quantitative restrictions and which are
authorised 1o maintain these restrictions provisionnaly, every modification
of these measures bejng carried out in accordence with the Decision of

19 December 1972(3) laying down certain transitional measures for the

(1) 0.J. Nos L 159 of 15.6.1974, p.l
(2) 0.J. No. L 19 of 26.1.1970, p.l
(3) 0.J. No. L 299 of 31.12.1972, p.46
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- progressive standardisatien ©f 3he import terms of Member States as
regards third countries; ' '
Whereas; also, the experience gained in the application of Regulation
(EEC) No. 1439/74 and Regulation (EEC) No. 109/70 shows that it is
necessary to simplify the consultation procedures, ito rationalise the
surveillance measures and to improve, in certain respects, the safeguard

clauses, N
HAS ADOPTED THIS REGULATION :
Article 1
i d
y The text of Article 1 of Regulation (EEC) No. 1439/74 is hereby
replaced by the following text :

1. Importation into the Comminity of the products included in the

common liberalisation list contained in _columin 1l of Annex 1 and originating
.in any third country included in the list of countries contained in Annex
II, shall be free, that is to say not subject to any quantitative restriction.

24 Inportetion of other products oriminating in any of the aforesaid

third countrieg chall be frea in the Comrmmity. that ig to say not gubiect to

any aquentitative restriction other than those maintained in effoct, in

accordance with Article 16 bis of this Romlation,, for the products set out

in ¢onlumn. 2 of the said Anner in respect of the Membor Stutes indicated

theroin. . . D e - ——
Article 2

~

The text of Article 2 of Regulation (EEC) No. 1439/74 is hereby
replaced by the following text s .

The Council may, acting by a qualifisd majority on a proposal from
the Commission, resolve that column I of Annex 1 be extended to include
further products or that Annex II be extended to include other third
oountries, if it considers that suoh action is not liable to create a
situation where the spplication of protective measures would be justified.

K e
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Article 3

Paragraph 4 hereunder is hereby added to the text o Article 5
of Regulation (EEC) No. 1439/74 and of Regulation (EEC) No. 109/70:

4. Where necessary, conaultations may take place in writing; in

such cases the Commission shall inform the Member States and the latier

may, within a fixed time-limit, indicate their views oxr reguest an .

oral consultation.

Article 4

The text of Article 7 ~ of Regulation (EEC) No. 1439/74 is hereby
replaced by the following text :
1, Where developnents on the market in respect of a product originating
in a third country listed in Amnex II threaten to cezuse injury to Community
producers of like or directly competing producis and the interestis of
the Community so require, importation of +that product ma2y be made subject
to 3 '

a) Posterior Community sucveillence corried out in the form and manner

determined in the Decision mentioned in pararrarh 2;

b) Anterior Community surveillence carried ont in the form and manner

provided for in Article 8;

In that eveni the product shall be indicated by the designation
EUR in column 3 of Annex I. "

2. Where the decizion to impose surveillance is teken simultancously
with the inolusion of the product in column 1 of Amnex I, that decision
"shall be taken by the Council, acting by & qualified majority on a
proposal from the Commission. In all other cases, it shall be taken

by the Commission' and Article 12 (5) shall apply. '
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Artiola 5

Lytleds £ 00 o femlsiiar (B Jou MIGTL Ix lervedy mexliced
by the following itext ¢

Products under anterior Community surveillance may be put into

free circulation only on production of & ssparate import docusent for each

product. Such document shall be issued or endorsed by Member States,
free of charge, for any quantity requested and within & maximum of five
working days following submission of a declaration or an application
by any Community importer, regardless of his place of business in the
Community, without prejudice to the observance of the oither conditions
required by the regulations in foroce.

Article 6

The following text is hereby added to Article 8 of Regulation (EEC)
No. 1439/74 as paragraph 6 and to Artiole 6 of Regulatba (EEC) No.
109/70 as paragraph 3 ¢

“ihers importation of & yproduct under Community surveillence is

subject to a cuantitative regtriction in a Member State the import

authorisation granted bv such Member State shaell replace the eforesaid

import document%,.

Article 7
"Article 9 {2) of Regulation (EEC) No. 1439/74 is hereby repealed.

., °  Article 8 R

The text of Article 11 (1) of Regulation (EEC) No. 1439/74 is hereby
replaced by the following text ¢

1. In the sbsence of different provisions adopted at the same time end

in accordunce with the same procedure as the impogition of surveillance,
Member States shall communicate to s Commission within the first ten days of

. | ol



each month in the cese of Community surveillance and within the first

twenty days of each quarter in the case of national surveillance;

(a) in _the case of anterior surveillance, details of the sums of money

{calculated on the basis of cif prices) and quentities of goods in respect
of which import.doouments were issued or endorsed during the preceding period;

(b) 4in every case details of imports during the period preceding the period’

referred to in subparagraph (a).

The information supplied by Member Siates shall be broken down by product
and by courntries. i

Articls 9 o ,

The texts of Articlos 12(3) and 13(3) of Regulation (EEC) Fo. 1439/74
and of Artioles 7(3) and 8(2) of Regulation (EEC) No. 109/70 are hereby °
replaced by the following text

3. "Such measures shall avvly to every vroduct which is put into free

girculation after their entry into force. They may be limited to imports

-~

intended for certain regions of the Commwmity."™

Where such measures U}nstitute a quantitative resiricton on importis
they shall not prevent tho.putting into free circulation of products already
on their way to the Community, provided that the deatination of such products
¢annot be changed and that those producis which under Articles 7 and 8 may
be put into free circulation'only on production of an import document are

accompanied by such a document. In accordance with the procedure laid down

in parasreovh 1, it may be decided to count these products. so fer as vracticable,

amainet the quantity permitted to be imported in the veriod of application of

Ahe protective measure aud also, where necessary , e-ainst the guantities

permitted to be imported in the next following period or periocds™,
i
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Artiolo 10

The texts of Article 12 (5) and (6) of Regulation (EEC) No. 1439/74
and of Article 7 (5) and (6) of Regulation (EEC) No. 109/70 are hereby
replaced by the following text :

Se Any decision taken by the Commission under this Article shall be
communicated to the Council and to the Member States. Any Member State may,
within ten working days following the day of communication, refer such

decision to the Council. L
|

6.. In the event that a Member State refers to the Council a decision taken

by the Commission, the latter shall, within ten working devs following the

date on which the Council is seized of the matter, make a proposal to the

Council on appropriate measures as provided for in Article 13.

-

Article 11

The following text is hereby added, as paragraph 4, to Article 13
of Regulation (EEC) No.'1439/74

4. Where measures taken under this Article estadblish quantitative restrictions,
the product affected shall be indicated in column 4 of Annex I with, where
necessary, & deasignation of the Member States conocerned.

_Artiocle 12

The texts of Artiole 14(2) of Regulation (EEC) No. 1439/74 and of Article
9 (2) of Regulation (EEC) No. 109/70 are hereby replaced by the following text :

2. The Member State shall take the measure after hearing the opinion

AN

expressed in the Committee.

Article 13
a) Article 9 (b) of Regulation (EEC) No. 109/70 is hereby repealed.

b) The texts of Articlo,14(4) of Regulation (EEC) No. 1439/74 and of
Article 9(4) of Regulation (EEG) No. 109/70 are hereby replaced by the
follow1ng toxt ¢



4. Such notification shall be equivalent to a request within the meaning of
Article 12 (4). The measure shall cperate only until the coming into operation
of the deocision taken by the Commission. However, where the Commission decides
not to introduce any measure under Article 12, its deoision shall epply as

from the sixth day following its entry into foroe, unless tho Member Siate
which has taken the measure refers ithe decision to the Council; in that

case, the national measure shall continue o operate until the entry into

force of the decision taken by the Council, but in no case beyond the expiry

of a period of one month following referral of the matter to the latier.

The Council shall take a decision before the expiry of that period.

Article 14

Article 14(5) of Regulation (EEC) No. 1439/74 and Artiole 9 (5) of
Regulation (EZC) No. 109/70 are hereby repealed.

Article 15

The date of 31 December 1975 mentioned in Articles 14 (6) and 16 (1) of
Regulation (EEC) No. 1439/74 and in Articles 9 (6) as emended and 11 (1) as
amended 0f Regulation (EEC) No. 109/70 is hereby replaced by 31 December 1977.

]
Article 16
The text of Artiole 16 (2) (a) of Regulation (EEC) No. 1439/74 is
hereby replaced by the following text :

a) in so far as standardization between the areas of liberalisation hes not

been wholly fealized Member States may subject imports of preducts not included
in the annex to Regulation (EEC) No. 109/70 establishing common rules for imports
from state~trading countries to the requirement that, not only ihe ocountry of .

originl but also the countiry of purschase or the country of consignument shall

be list§d in &nnex II; for the Federal Republic of Germany, this skall apply
plso to those products shown in column 2 of Annex I whose importation is not
'yat.exemptad in respect of all third countries, under German import arrengements,

from the requirement of an import authorization;

— -
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Artioln 17

The following text is herecby added, as Article 16 bis, to Regulation
(EEC) N° 1439/74 3 :

"The Menmber States indicated in column 2 of Armex I with resard to the products

1
included thorein are hereby authorised to maintain the quantitative restrictions

which apply at the datoe of entering intec forco of this Reguiation. Any emnendments

10 such measures shall be effected in accordance with the provisions of the

Council Dacision of 19 Doceaboer 1972 laving dowm certain transitional measures

for the progrossive standardication of the import tarms of Member States as

regards third countries".

Article 18

The following text is hereby added, as paragraph 2, to Article 19
of Regulation (EEC) No. 1439/74 3+

2. In the event that a Member State shall repezl a quentitative restriction

_included in column 2 the Commission shall, if it ascertains that the product

is thereby libevalised in the entire Community, transfer such product to the

common liberalisation list.

. . " Article 19

Annex I to Regulation (EEC) No. 1439/74 is hereby replaced by the Annex {o
this Regulation. : .

" Article 20

This Regulation shall enter inte force on the third day following its
publication in the Official Journal of the BEuropean Communities.

This Regulation shall be binding in ite entiraty;and direotly applicable in
- all Member States. '

- Done at , < , For the Counoil
The President



ANNEX I

(To be established later in accordance with

Ligt of;products

the following design)

Common liberalisation list| National quantitative Community Conmunity -
bescription of products restrictions on imports i or natismal Protective
CeCoTw Noeo surveillance | Measures
on imporis
1 2 3 4
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