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Explanatory Memorandum

In the Programme for Simplifiéation of Customs Procedures (doc COM(75)

67 final) which was sent to the Council on 5 March 1975, the Commissicn
hacd ammounced that it would be prepared to Dropose, as appropriate, in
such circumstances where a regulation had undergone numerous modifications,

that new versions be made of the texts in force.

Such a new text operating in the field of Community transit would fulfil
the wishes not only of the national administrations but also of the users.
The Commission had also adopted the armexed proposal which aimed at
replacing Regulation (EEQ) No. 542/69 as amended,: by a new regulation on
Community- transit. Thd;;lsignificant amendment had been made to the rules
in foroe, - - the proposal dees not include provisions which, due to

their transitory nature, no longer had any bearing.

At the same time as the basic regulation is being revised, the Commissiom

will make new versions of the whole of the provisions adopted in accordanrce -

with the procedure laid down in Article 53 of Regulation (REC) No. 542/69

mentioned above.

In order that the national administrations and the users may enjoy the
eximum benefit from the revision operations, the new Regulation of the
Council and that of the Cummission must be published in the same issue of

the Official Journal.
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Proposal for
REGULATION (EEC) OF THE COUNCIL

on Conmunity transit

Mareramtemy -n

THE COUNCIL OF THE BUROPEAN COMMUNITIES,

Having regard to the Trecaty establishing the Buropean Economic Cormunity,
and in particular Lrticle 235 thereof ;

Having regard to the proposal from the Commiésion H
Having regard to the Opinion of the Furopean Parliament 3
ﬁaving regard to the Opinion of the Eecononic and Social Committeé. =

Whereas Council Regalaticn (EEC) No 542/69}) of 18 March 1969 on Commnity -
ivansit has been anended sevewal times since.adoptiony wheress the said

- Regulation shouid be replaced by a new oonsolidating Regulaiiod §6° that

users ocan refer 0 the text of the Rsgulation actually*is fowee without
having to resort to consideradle researchj |

Whercas the Community is based on.a customs union §

| Whereas the egtablighment of the customs union is governed in the main by

Chapter 1 of Title 1 of part Two of the Treaty } whereas that Chapter
contains a series of specific provisions dezling in particular with the
climination of customs duties between Member States, the establishment and

* progressive introduction of a Common Customs Tariff and the autononous

alteration or suspension of the duties therein; whereas while Article 27
provides that llember States shall, before the end of the first stage in so
far as may be necessary, take steps to approximate their provisions laid
down by law, regulation or administrative action in respect of cvstoms
natters, that Article does not empower the institutions of the Comrmunity to
issue binding provisions in that field s wvhercas, however, a ‘tﬂoromgh
exanination undertaken jointly with Member States has shown the need to
estatligh, by moans of a Regulation, a Community transit pro'ced.ure in order
to avoid a succession of national customs procedures in connection with the |
carriage of goods 3
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Whercas the implementation of a Community transit procedure, under which
goods move betwesn two points in the Community, will facilitate transport
within the Community ond in particular simplify the formalities to be

carricd out when internal frontiers are crossed 3

Whereas under a Conmunity transit procedurc goods brought into the customs
territory of the Community can be carried from the place of entry to their
destination or, in the case .of passage . through the Community, to the
custons office at the point of exit, without renewed customs formalities

when the goods cross from one Member State to another ;

Whorees the advantages ariging from the said procedure: 1mprové the flow of
goode amd eneomragd . wsersio olear goods for homé use near ths pla,ce where

they are to be used rather than at the external froutier, thero'by ma.\ing
possible a more rational use of evailable facilities at entry pointsj; s

Tereas, in intre-Community trade, the abolition of customs R
duties, quantitative restrictions and taxes and neasures having gquivalent

effect does not ensurc that Community goods move within the Community under

the same conditions as those governing the movementof goods within a Member
State;

lihercas, although at the present time the advantages offered for the movement
of Commnity goods herdly differ from those applicsble to other goods, {t will
subsequently be possible to simplify the Community prooedure as applied to
Commnity gseds, threby bringen aboit complete fhvedom’6f movement for euch-
goods within the Camrunity,as the various national systems are harmoniseds

Whereas, in the interest of users and with a view to rendering as easy as
poszible. the task of national government auwthorities respongible for super-
vising the movement of goods, the simultaneous application of several admini-
strative procndures should be avoided 3 whereus therefore the @Bmmuniby trancit
- procedure should always be used whenevev supervisicn is neceasary in respeet cf
the use or destination of goods 3

Wherezs the Community {tronsit précedure shéuld;‘in principle, be applied to
all movement of goods within the Community 3
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Whereas, in order to simplify administrative formalities, the Commmity

- $prensit procedure should provide a basis for compiling statistics on the

movement of ‘goodsy wherees, in order to ensure that such statistics arc
conplete 2and reliable, administrative co-operction betwcen the Member
States should be assured and Commmwiity traneit documents should ‘contain

the necessary information ;

Whereas, to ensure the uniform spplication of the provisfens of this -
Regulation, a Community procedure should de steblished permitting the
necessary rules of implementation to be issued sdthina - .. i &

suitable period j whercas it is 'n'ecessary 10 have g Committee to organise
close and ef‘fcctive co—opera.tion be‘hween the hembor S’ca:tes and the Comn:l.ss:.on
in “ahis f*eld - o

[

~M1ere_a.s the Treaty does not provide the necessary powers to institute a

Commnmity trensit procedure with.direct effect -in tie ‘Menber:States 3
whereas this Regulation mst, thercfore, be based‘ on Ariicle 235 thereof

Vhereas this Regulation does not affect the provisions of the Treaty ,
esteblishing the Buropean Coal and Steel Commnity, in particular as regerds

“the rights and obligations of Member States, the powers of ‘the insitutions

of tha:l; Comnunity and the rules laid dovn by that Treaty for t he mnc'bioning
of 'the common market in COul a.nd steel, whereas, takmg in‘bo accmmt the
'I‘real:y establlshlno- the Ewmpean Economic Comxmmi-hy, and in particular Article
232 'bhereof, th:.s Regulation applies 'bo the goods appearlng in the list in
Axmex 1 'co 'bhe Treaty establlshmg the Europcan Coal a.nd. Stoel Conmunrby

HAS ADOPTED THIS REGULATION :
' TITLE 1

- Goneral provisions
_Article 1

1% The Community transit procedure shall apply to novenent of ‘the goods

referred to in paragraphs 2 and 3 between dwo points sittieted in the
- Community, It 1nclud.es a procedure for erterna,l uommumty transn.t and a
procedure for internal Communrhy ‘trzmsa.t.

2. The procedure for extornal Community transit shall apply to movement of

¢
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(2) epods which do not satisfy the conditions laid down in Articles 9
and .10 of the Treaty establishing the European Econpmig Community 3

(») coods which, though satisfying the conditions laid down in Articles
9 and 10 of the Treaty cstablishing the European Economic Community,
have been subject to customs export formalities for the grant of
refunds for export to third countrics pupsuant to the commen -
agricultural policy;

Cé) goods cbﬁing wnder the Trbaty establishing the Buropean Coal and

Steel Coﬁmunity which under the torms of that Treaty are not in

free circulation in the Community.

3+ The procedure for internal Community transit shall apply, if they are

subject to customs, tax, cconomic or statistical mecasures or any other

O L Bl ] SO TR T S 34 A e LN Al S WS i i N oA o 2 I AR 3

noasures relating to trode

(a) goods which sotisfy the conditions laid doun in Articles 9 ond 10 !
of the Treaty este bllshlng the “ironcan Econonic Community’ (herelnm
after called "Community goods®), excent the goods referred to in

paragraph 2 (b) 3

{(b) goods coning wader the Treaty establishing the Buropcan Coal and :
Steel Cormunity which under the terms of that Treaty are iﬁ frec 1

circulation within the Community.

4. For the purposes of the provisions of the Preaty -esiablishing the-Bufdpecn
Econonic Commgnity which relate.to the froe movement of gocdsy &udis€bject
4o the provisions of Articles 2 (2), 7 (2), 8 (b), 47, 48 (2) and 49 (2)

. of this Rerulatlon, goods  properly 1nnorted 1nto _the terrifory of a

ﬂembor State across an internal frontler shall be deemed to be Community

oo

goods unless an external Comrmmity transit document is produced in respect

thercof.,

ey

Azicle 2

1. By way of derogation from Article 1, the Community transit. procedure shall not
apply to movements of gools under e tenporery importation or temporary

adnission »rocedure,

2. The provisions of the Treaty establishing the Turopean Economic Community vmig

relate 4o the free movement of goods shall apply only to movements of .

DU - S



\ R
] 5 - .
. ol

- , | ‘goods under an. 1nternaf10nal procedure of tempor.ry 1mportaxzon or ;‘f
| {emporary admission if an internal Communlty transit docunent is produced = f
‘wvhich has been issusd to establish the Commmnity status 3f these goodseﬁowevar
under conditions to be determined under the procedure presgcribed in
: : Article 57, stiich goods nay be regurded as Community goods without the

\ production of such a-document. ,

v

Article }

1. By way of derogation from Artiole 1, each Member State may appij-a-national
procedure instead of the external or internal Community transit procedurc
in respect of goods referrcd to in Article 1 (2) and (3) during‘carfiage '

. within its territory, or from one of its pofte.to another if carriage

x | is effected by sea. .

2. /. Hember State exercising this option shall ensure that Community measures
applicable to the goods are implemented; , \

‘ . 3+ For-purposes of paragraph 1, the territory of the Benelux Economic Union
T shall be considered to be the territory of one Member State.

~dh -
« i _—

Chrticle 4
1. If the subsequent carriage of goods deall with under a national procedure
e in accordance with Article 2 (1) or Art1cle 3 entails the crossing of
) ~an {nternal frontler, such” goods are to be placed under the Communlty
3 transit procedure before cr0551ng that frontler. ‘ '

B

2; However, under conaltlons to be determined under the procedure prescribed
by Article 51y the prov131one of paragraph l shall not apply to goods

”which are.the subjeot of temporapy importation or tempordry aaﬂlséIon.

" Article 5
" This Reguluxlon shall be w1thout pregudlce to agreemcnts made between
R - 'Member Staies concerm.nb frontier traffic,

i
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Article 6
Provided that the implementation of the- Community measures applicatle to the
goods is ensured, MNember States may, whithin the Community transit procedure,

introduce eimplified procedures for cevtain types of traffic by mesna of
bilateral agreements,

Such egreements shall be commumicated to the Commission and 4o the other Mémber
States,

“Article 7

1. By way of derogation from Artiele 1, the Community transid“Ffosedhie ¥liall not
arply to carriage of goods under the procedures of international carriage

. of goods by road (TIR Convention), international transit by rail (TIP
Convention) or the Rhine Manifest (Article 9 of the Revised Convention
for the Navigation of the Rhine) on condition that that carriage of goods

began or is to end outside the Cgmmunity.

2. In the oase of Rhine traffic, carriage of goods may be effedied Pré¢isTonally
under the p%oce&ure o2 the Rhine Manmifest, even if that ocarriage of gosds
began and is to end within $he Gommunity.

>+ The provisions of the Treaty establishing the Buropean Economic Community whieh
rolate » to fyree movement of goods shall apply to the movement of goods
under the procedure referred to in paragraph 2 on condition that they are
accompanied not only by the doéument required under that procedure but
also by an internel Community trensit document issued to establish the

Community status of the goods.

Article 8

In the absence of an agreement between the Community and a third couhtry
whereby goods moving between two points in the Communiity may be carried across

that country under the Community transit procedures

(a) the Coumunity transit procedure shall epply to goous carried acposk tna%
third country only if the darriage across that eountrv, is effected uﬁder
cover of a single transport document drawm up in a Member State and the

ope“atlun of that proee&ure is suspended in the t@rritory of the third caun*vy;\

(b) Artlcle 7 (1) and ( ) sh all applv to goods carrled through the terrltory
‘o; the thlrc countrJ, even 1f carrlape of the goods began and is to end

within the Community. ' o /.
LY A
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Where, in. the cases provided for m this Regulatlon, the Drovismns of the
Treaty establishing the Buropean chonOIZIlC Community which rele,'t.e to free movement
of goods are only applied on presentation of an internal Coxmmmlty transﬁ;
document issued to estabhsh the Comxmm1ty status of ’che goods, the party
concerned may, for any valid reason, obtain that document subsequently from

the competent authorities of the Member State of departure. 3

Article 10
Prohibitions and restrictions on importation, exportation and transit issued
by the Member States shall 2pply to the extant that théy are L&ompatible with
the. three Treaties establieh:lng the Earopean: COnmunities.

Article J1

For the purposes of this Regulation:

(a) "pr:.nc:.pa.l" neang the person who, in person or through an. authorlsed
representative, requests permission, in a declaration. in a.cpo;;d.ance with
the required customs formalities, to carry out a Community transit operation
and- thereby mekes himself responsible to the competent authorities for the
execution of the operation in accordance with the mleq ;‘- "

('b) "means of transport” means, in paiticular s
- any road vehicle, trailer, seml-traller,
- any rallwa.y car or wagohn,
~ any boat or ship,
- any aircraft, ,
- any container within the meaning of the Customs Convention on Containers
of 18 May 1956 53 - .. .

(c) "office of de'pérture" means the ‘customs office where the Community transit

operation beginsy

(8) Moffice of transit" meanst -
L the customs office at the point.of entry into a Member-Staie.other then
the Mémbel State of depariure, - e T

Z alko the hstotis office at thé: polnt of exit ~fFem the Coummity WHANGES
consigmiont ie leaving the oustoms territory of the WW,‘, e Bourse
of a Commmnity treneit operation wia a frontier between & Mébéd' §faté end
& third oountry. | /
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(c) "office of destination” means the customs office where the goods must

be procduced to complete the Community transit operation;

(£) "office of guarantec" means the customs office where a conprehenslve

(&)

guerzntee is lodged.
"internal frontier" means a frontier common to two Member States.

Goods loaded in a seaport of a Member State and unloaded in a seaport of
anotncr Member State shall be deemed to have crossed an internal frontier

prOV1ued that the seacrossing is covered by a single transport document .

Goods coming from a third county ry by sea and transhipped in a seaport of
a Member State with a view to unloading in a seaport of another Member

State shall not be deemed 1o have crossed an internal frontier.”

+

TITLE TII

Procedure for external Commwmity transit

Article 12

1. Any goods that are to be carried under the procedure for external Community

2.

3.

transit shall be covered, in accbrdance with the conditions laid down in
this Regulation, by a Tl declaration. L T1 declaration is a declaration on
form Ti (see specimen in Amnex A), accompanied, where appropriate, by one

or more forns gl b*s \see specimen at ﬁnneg B)

The form~ Tl and Tl bis shall’ be: printed and completen in one of the official
lqnguagev of the Conmunity specified by the competent authorities of the
Hember State of departure. Vhere necessary, the competent authorities of a
Member State concerned in the Commmnity transit operation may reqiire a
translation into the official language or onevof the official languages of
that Member State.

The Tl declaration shall be signed by the person who requests permission to

‘effect an external’ Communlty trars1t operation or by his authorised represcin-

“tative and. shall be Droduced ci the offlce of departure.

The supnlemeniarv documents ﬂppendcd to uhe T declur tlon ‘shall form an

integral peart thereof.

/s
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5. The Tl declaratlon shall be accompanled by +he transport document.

6.

The office'of departure may decide not to regquire productlbn of this
documeht'&urlng-the customs formalities..However, the transport-document
must be produced whenever required by the customs authorities in the
course of carriage.

Where the Cormunity transit procedure in the Member State of departure
follows another customs procedure, reference shall be made on the T1

. declaration to that procedure or to the corresponding custems documents.

V.

irticle 13

The princlpal shall be respon31b1e Por:

(a) the production of the goods intact at the offlce of destination within

the prescribed time limit and with due observance of the measures adopted

by the competent authorities to ensurc identifications

(b) the observance of the provisions relating to the Community transit

1.

24

1.

procedure and to transit in each of the Member States in the territory
of which carriage of the goods is.effected. . AR

Article 14
Each Member State may, subaect to conditions whlch it may prescribe, i
yrovide for the use of the T1 dooumeni for national: prooedures..

The supplenmentary details 1nc1uded on the Tl document for that purpose by
a person other than the prlnclpal shall be tbe responsiblllty of the former,

. in accordance with the national provisions laid down by law, regulation or
" adminigtraiive action.

’ ‘ Article 15 -

Vhere the goods, before they can be dealt with under the external Community

" tronsit procedure, are required to b% the! subjeot of: mHXexport ‘ob FeueXport

declardtion, thet deolaration and the Community tréneit ‘declarstiohn-ensil Be

;;m:ined on a form Tl, accompanied, where.appropriste, by sH¢ 6r hope forme
is. .
Each llember Staté shall detérmine, for the application of its national rules,

which details, other than those prescribed on form T1, should be.included in
the export or re-export declaration in the spaces provided for that purpose,
as well as the number of ocopies to be produced.

vof o ,
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Article 16

trge Ny

1. The same means of transport mdy bé used for the loading of goods at more

than one office of demparture and for unloading at more than one office
AN

of destination.

2. Bach Tl declaration shall include only the goods loaded ot o be loaded
on a single means of transport for'carriage fron one office of departure

to one office of destination.

For the purposes of the preceding subparagraph the following shall be regarded
as constituting a single rieans of transport, on condition that the goods

carried are to be dispatched togethers
(a) a road vehicle accompanied by its trailer(s) or semi-trailer(s);
(b) a line of coupled railway carriages or wazons; |
(¢) voate constituting a eingle chaing
(4) containers loaded on a means of transport within the meaning of this
Article. 0
Article 17

1. The officc of departure shall register the Ti declaration, prescribe the
period within which the goods must be produced at the office of destination,

and take such measures for identification as it considers necessary.

2. Having entered the necessary particulars on the Tl declaration, the office

of departure shall retain its copy and return the others to the principal

or his representative.
Article 18
l. As a general rule, identification of the goods shall be ensured by sealing.

2. Te following shall be sealed:
(a) the space containing the goods, when the means of transport has already

been cpproved under other customs regulations or recognised by the

office of departure as suitable for sealings;

(v) each individual packaze, in other cases.

/e
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3, Means of transport may be recqghigkgﬁﬁgksuitable for sealing on condition
- thatt , ) C s

(a) seals cen be’Simply and effectively affixed to thems -

(b) they are so constructed that no goods can be removed or introduced

4,

l.

2.

4.

 without leaving visible traces of’ tamperinv or without bredklng the
‘geals; '

(¢) they contain no concealed spaces wherc goods may be hidden;

1 4

o (d) the spaces reserved For the load are readlly aocess1ble for customs

inspection.

The office of departure may dispense with sealing if, having regard to
other possible measures for identification, the description of the goodg
in the Tl declaration or in the supplementafy documents makes them readily
identifiable.

cle

The copies of the Tl document dclivered to the principal or to his represen=
tative by the office of departure must accompany the goods.

Goods shall be carried via the offices of transit mentioned in the % .
document, If circumstances justify it, other offices of transit may be used.

For supervision purposes, esch Member State may prescribe transit rottes

within its territory.

Each Member State shall provide the Cormission with a list of the customs
offices suthorised to deal with Giommunity transit operations, stating at
what hours they are open.

The Commission shall communicate this information to the other Member States.

Article 20

Copies of the Tl document shall be produced in ecach Xember State as required
by the customs authorities, who may satisfy themselves that the seals are uﬁ~
broken. The goods shall not be inspected unless some irregularity is suspected
which could result in abuse.

/e
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The consignment as well as tho copies of the Tl document shall be produced
at each office of transit.

Argicle 22

1. The carrier shall give each office of transit a transit advice note con~

forming to the model shown in Annex E.

2. The offices of transit shall not inspect the goods unless some irregularity

is suspected which could result in abuse.

3. If, in accordance with the provisions of Article 19 (2), goods aré carried
via an office of transit other than that mentioned in the T1 documént, that
office shall without delay send the transit advice note to the office men-
tioned in that document.

Article 23
Where goods are loaded or unloaded at any intermediate office, copies of the

Tl docunent issued by the office(s) of departure must be pro&uced;

Article 24

1. The goods described on a TL document ray, without renewal of the declarationm,
be transferred to another means of transport under the supervision of the
customs authorities of the Member State in whose territory the transfer is
nede. In such & case, the customs authorities shall record the relevant

details on the TL document.

2. Te customs authorities may, subject to such conditions as they shall deter-
mine, authorise such transfer without supervision. In such a case, the
carricr shall record the relevant details on the Tl document and inform the
next customs office at which the goods must be presented, so that the transfer

is officially certified by the customs authorities.

Art;ole )

1. If seais are broken in the course of carriage without the carriér o inten~
ding, he saall, as soon as posslble, request that a certified report be
dravn vp in the Member State in which the means of transport is located, by
the customs authority if there is one nearby or, if not,-dy»- KR
any other competent authority. The authority concerned shall, if possible,

affix new scals. , ../..


collsvs
Text Box

collsvs
Text Box


2.

- %3 -
-l 2
k

In the event of an accident necessitatxng transfer to another means of
transport the provisions of Apti ble“&# ghall apply.

Is there is no customs authority noarhy, any other approbéd S
suthority moy act in its place wnder the conditions laid down in Article

24 (1).

3

4.

1.

2.

Y

In the event of imminent danger necessitating immediate unloading of the

whole or part of the load, the carrier may taeke action on his own initiative.
He shall record such action on the Tl document. The provisions of paragraph
1 shall apply in such case.

If as a result of accidents or other incidents arising in the course of
carriage, the carrier is not in a position to observe the time limi%

“referred to in Article 17, he shall inform the competent euthority referred

to in paragraph 1 as scon as possible. That authority shall then rocord the
relevant details on the TL document. A

Article 20

The office of destination shall record on the copies of the Tl‘docuﬁént ‘
tho details of controls and shall without delay send a copy to the offfde
of departure and retain the other copy.

The Community trensit operation may be concluded at an office other than

" that mentioned in the Tl document. That other office shall then become the
' office of destination.

1.

2.

3.

Article A

In order to ensure collection of the duties end other taxes which ggehi’”

. Member State is authorised to charge in respect of goods passing
through its territory in the ocoursc of Cormunity transit, the principal
shall furnish'élguarantoe, excopt as otherwise provided in this Regulation.

The guarantee may be comprehensive, covering a number of Community transit
operations, or individual, covering a single Commmity trensit operation.

Subject to the provisions of Artiole 33 (2), the guarantee shall consist of
the joint and secveral guarantee of a natural or legal third person esteblished
in the llember State in which the guarantee is provided ‘who is approved as

t

4 . . L . I./II

guarantor by tha$ Member State.
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Apticle 20
1. The person standing as guarantof under fﬁe(cond;tioné'referred to in
Article 27 shall be responsible for designating, in each of the Member
. States through wiich the goods will be carried in the course of QOmmunity o
transit, a natural or legal third person who also will stend zs guarantor
for the principzal.
Such guarantor rust be established in the Member State in question and must
undertake, jointly and severazlly with the principal, to pay the duties and
other taxes chargeable in that State.

2. Te application of paragreph 1 shall be subject to a qualified majority
decision of the Council acting on a proposal from the Comm1881on, as a
result of an examination of the conditions under which the Member States

" have becn able to exerclse their right of recovery in accordance with
Artlc‘e 30.

Article 2

1, Subject to the provisions of Article 32 (2) (2), the guarantec referred -t
in Article 27 (3) shall be in the form of ome of the specimen guerwntees
showm as liodel 1 or Model II in Anmex F to this Reguvlation, as appropriate.

2. Where the provision; laid cCown by national law, regulation or administrative
action, or eommon practice so require, each Member State Hay -H1lewrtha-
guarantee to be in a different form, on eondition that it ‘has the séme*“““
legal effeots ag the doomnmente:shown as specimens,

Article 30
1. A comprehensive guarantee shall be lodged in an office of guarantee.

2. The office of guarentee shall determine the amount of the guarantee,
accept the guarantor's underteking and issue an authorisction allowing the
principnl to carry out, within the limits of the guaraqtqe, any Community

transit oncration irrespective of the office of departure,

3. Bech -person who has'ob taincd authorisation shall be issued with one or more
copics of a guecrentee certificate 1n the form shown in Armex G, subject
to the conditions laid down by the competent authorities of the Member
States.

4. Refercnce to this certificate shall be made in each Tl declaration.

vofee
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The officce of  guarcntec may revoke the authorisation @f the conditiouns
under which.it was issuecd mo longer oxist. ‘

Each Membor State shall notify the Member States concerned of any revocaw

" tion of authorisations.

Article 32

Each Moribor State may accept that the notural or legal third pérson
standing as guarantor under the conditions laid down in Articles 27 and '
28 guarantees, by a single guarantee and for a flat-rate amount of five
thousand unifs of account in respect of each declaration, payment of ’
cduties and other charges which may become chargeable in the course of a
Cormunity ‘transit operation carried out under Lis responeibility, whoover
the prineipal may be. If carriage of . the goods presents increased risks,
having regard in particular to the amount of duties and other charges to
which they are liable in one or more Member States, the flat-rate amount

shall be flxed at a higher level.

The following shall be determined under the nrocedure laid down 1n xrticle

57, ,
(a) the model form for the guarantee refcrred to in paragraph l°

]

' (b) the carrlage of ﬂoo@s 11ke1y to give rise to an .increase: in the flat—raxe

. anoxnt and the condltlons under WhICh such an 1ncrease shall apply'

(e) tho conditions under. which it will be established that the guaréntoé
referred to in paragraph 1 shall apply to any pertiocular Conmnity
trunsit operetlcn.

Artlcle }3
An indlvidual guarantee furnished for a single Community transit onerotlon
shall be lodged'ai the office of departure..

The guarantce may be a cash deposit. In such a case, the amount: shall be
fixel by the competent anthorities of the Member Stotes, and the guarantee
mvst be renewed &t each office of transit. within the meanlng of the first
indent of Article 11 (d). ‘ /.

Y
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 Article 34
Without ﬁrejudico to national provisions prescribing other cases of exemption,
the principal shall be exempted by the competent authorities of the Member
States from payment of duties and other charges in the case of:

(a) goods which have been destroyed as a result of force majeure or unavoidable
accident duly proven; or

(b) officially recognised shortages arising from the nature of the goods.

Article 35

The guarantor shall be released from his obligations towards the Member States
through . which goods were carried inthe course of a Community transit operation
_when the Tl document has been discharged at the office of departure.

'Where the guarantor has not been notified by the office of departure of the non-
dlscharge of the T1 document, he shall be released from his obligations on

the expiretion of a period of twelve: monthe from the date of begisbratlion’)
of. the Tl declaration,

Article 36
1. When it is’ found that, in the course’ of Community transit operatlon, an
offence or irrcgularity has been committed in a particular Member State, the
recovery of duties or other charges which may be chargeable shall be effected
by that Member State in accordance with its provisions laid down by law,

regulation or administrative actlon, wzthout pre1udloe t0 the 1nst1tution of
criminal’ proceedlngs. ' ‘

2. If the place of the offence or 1rregu1ar1ty cannot be determlned, it shall
nbe deemed to have been committed:

(a) where, in the course of a Community transit operation,the office or
irregularity is detected at an office of transit situated at an intermal
frontier tin the Member State which the means of transport or the goods
have just lefts ‘ - - 2 S

(b) where, in the course of a Commmity trensit operation, the offence or
irregularity is detected at an office .of transit within the meaning of

- ‘the second indent of. Article 11 (d)s in the Member State to which that
.+ ... 0ffice belongs;

oo/ oo
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(¢) where, in the course of 2 Community ‘tronsit operation, the office or
irregularity is detected in the territory of a Membor State elscwheye-
'than at an office of translt: in the Member State in which it is
detected;

(d) where the consignment has not been produced. ' the office of destina-
. tion: in the last Member State which the means of tranlport or the
goods are shown by the transit advice notee to have entered,

(é) where the offence or 1rregular1ty is detected afier the Comnunity
" transit operation has been concluded: in the Member State in which it
is detected.

Article 37

.1, The Tl doeumente 1ssued in aecordance with the rules, and the 1dent1f1eation
'measuree taken by the customs authorlties of one Member State, ehall ‘have
" the ‘same 1ega1 effects in other Member States as the T1 documents 1ssued in
accordante’ with ‘the rules and the identlfication measuras taken by the'
customs authorities of each of those Member States.

2, The findings of the competent author1t1ee of a Member State made when
inspections are carpied out uhder the Community transit proceaure shall have
the same force in other Member States as findings of the competent authorxtlee
.of each. of those Member States. . ) :

' é;tiole ;8

Where necessary, the customs authorities of the Member-States shall ‘communicate
to one another all findings doeumente, reporte, rocords of -progeedings and
information relating to trensport operations carried out under the Community
transit procedure and to 1rregu1ar1t1es and offences in connection w1th that
procedure. N '

Procedura for internal Community transit

o Article 39 .

1. -Any goods that ake to be chrried under the proeedure for 1nternnl Communlty
transit shall be covered by a T2 declaration. &4 T2 deolaration 1s a declaration

A
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on form T2 (see specimen in Annex ¢) completed, -where appropriate, by

one or more forms T2 bis (see specimen in Ammex D).

Ze Save as otherwice provided in Articles 40 and 41, the provisions of
TitlesII shall apply mutatis mutandis to the procedure for internal

Community transit.

-Article 40
No guarantee need be given for the part of a transit operation beiween the
office of devarture and the first office of transit unless the law of the
Member State in the territory of which the office of departure is situated
80 requires.

Article 41

1, Goods in respect of which export formalitics are carried out at a frontier
.customs office of the exporting Member State need not be dealt with under
theFCommunity tréﬂsﬁt procedure at,tﬁat office unless they are subject to
Community measures entailing control of their use or destination.

Ia such a casey; the only facts which need be given in the T2 declaration are
those required for export .purposes by the provisions laid down by law,
regulatiqn or administrative action in the Member State of departure.The
customs offide of cxport shall endorse a oopy of the T2 doowsemt and returd i
the exporter or his representative, with the unused copies if he so requests.
.The endprsed copy should be delivered to the office of entry in the neigh-
bouring Member State. An internal Community transit operation may begin at
that office of entry, which shell then become the office of departure.
2. The provisions of paragraph 1 shall likewise apply %o goods crossing an
. internal frontier in accordance with the.second subparagraph of Article 1l
(o). D .
IITIE IV '
Special prbvisions applying to

certain modes of transport

Article 42

1. The railway authorities of Member States shall be exempt from the require-

ve/se

ment te furnish a gusrantee.

t to
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The provisions of Article 19 (2) and (3) and of Articles 21 and 22
shall not apply to the carrlage of goods by rail. ‘

]

For the parposes of applying Mielé 35(2)(&), the records kept by ,
the railway authorities shall be substituted for transit advice notes.

i

Articls 43
No guarantee need be furnished for'%he carriage of goods on the Rhine
and the Rhine waterways. ' '

Each Member State may dispense wihkh the furnishing of a guarantee in
respect of fhe carriage of goods on other waterways situated in its.
territory. It shall forward details of the measures taken to that effect
to the Commission, which shall inform the other Member States.

Article 44
By way of derogation from Avtiols 4, goods, the transport of whioh involves
crossing an internal frontier within the meaning of the second sub-
paragroph of Article 11 (2), need not be placed under the Communlty
transit system before orosszng the said frontier.

The provisions of paragraph 1 shall not. apnly:

~ where goods are subject to Communlty measures entalllng control of

their use or- destlnation, or . ) .. .
~ where the transport operation.is to end in ‘a Member Srate other than the
. one in which the port of unloading is situated, save where transport

beyond that port is to be effected, in pursuance of Article 7. (2),

urder the Rhine Manlfest procedure.

Where .goods have been placed under the Community transit system before
crossing the intermal frontler, the effect of that system shall be |
suspended during the crossing of the high seas.

No guarantee need be furnished fdr the carriagd of goods by sea.

Artiole 45

‘The procedure for external Commmity transit shall hot be compulsory for

‘-.

the carriage of goods by air. g

L4 . \
tn/oa
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The procedure for internal Community transit shall not be compulsory

for such carriage unless the goods are subgect to Commun;ty measures

. .

1,

24

entailing control of their use or destination,

In cases where Community transit procedure is used for carriage wholly
or partly by air, no. guarantee need be furnished to cover the air
portion of the journey of goods carried by airlines appearing on a
list to be established under the procedure prescribed in Article 57.

Article 46

The Community transit procedure shall not be compulsory for the carriage
of goods by pipeline.

In .cases whore Community transit procedure is used for the carriage of
goods by pipeline no guarantee need be furnished.

drticle 47 ' ) >

. The provisions of the Treaty establishing the European Economic Community wihiaeh

relate to £ free movement of goods shall not apply to goods which, pursuant

to

or

the provisions of Article 44, ,the second subparagraph of Article 45 (1)
Article 46 (1), do not circulate under the procedure for internsl

Community transit, unless an internal Communlty transit document issued to
establish the Communlty status of such goods is produced.

IINE Y

Special provisions applying to postal

consignments

Article 48

1. By vay of devogation fram the provisions of Artiole 1, the Commidty transit

26

procedure shall not apply to postal consignments (including postdl
packages). .

The provisions of the Treaty establishing the European Economic Commmity
which re¢late to the free mov@ment of goods shall apply only toigoods::

_contained in consignments sent from a post offico situated w1th1n the

Community when no yellow label of the type shown in Annex H is ‘affixed
t0 the packages or the accompanying documents.

vofes
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The competent authorities of the Member State of dispatch shall be
responsible for affixing such a label 6r causing it to be affixed to
the packages and to the accompanying documents unless the goods satisfy
the conditions laid down in Articles 9 and 10 of that Treaty,

TITLE VI ' | a s

Special provisions applying to goods carried by
travellers or contained in their luggage

Article 49

1. The Community transit procedurc shall not be compulsory for the carriage
' of goods accompanying travellers or contained in their luggage, if the
goods concerned are not intended for commercial use. /

2. The provisions of the Treaty establishing the European Economic Communitywhioh

relate 1o the free movement of goods shall apply to goods whigch, pursuant
. to paragraph 1, are not ¢arried under the Commmnity transit,prgpeggréy

. (a) if they are-declared as Commmity goods and there is n¢ doubt as to
the accuracy of that declaration, and ’
. if their totsl value does not exceed three hundred units of account
per traveller;. C
(b) in other cases, if an internal Conmunity tran51t document issued to
establish the Commmity status of the goods is produced,

TITLE VII
Provisions relating to statistics

wose . Aridele 50 v oo s w0 e,
Where the Community transit procedure is applied, transit and export
statistics shall be based on at, N

»-
[

e R éﬂsggﬁLﬁl " : L". P

1. The 1 and T2 doouments shall constitute the source of statistical
inf@rmationrin respect of the movement of goods carried under the
Community transit progedure.& R . v i

v & - atl
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2, Where the system referred to in Article 7 (1) and (2) are applied, the

dociments prescrlbed for those systems shall be the source of 1nformtlon '
~for transit statlstios. ¢

3 If a single movement of goods gives rise successivély to the establishment

(a)

()

(o)

of a national transit document and to a Tl or T2 document, only the latter

documents shall constitute the source of statistical information.

Artiole 52

Until the Council, on a proposal from the Commission, has laid down provisions
-on the standardisation of transit statistics:

the office of departure shall, without delay, send a copy of that copy of
the T1 or T2 document returned $o:it by the office of destination to the
department in the Member State of dcparture respomsihlaifor eRfebnal tPade
statistios; this copy shall eontein all the nctessipi:2isticulars '#8r $he
statistical recording of the Community transit operation in all the Member
States involved therein; =

the office of destination shall, ﬁit}xout delay, send a copy of that copy
of the T1 or T2 document that it retains to the gepamewent in" AEe Mémber
State of destination respons:.ble for ex'bernal trade statlstics, this
copy shall contaln all the necesssry pavticulabe for the statistiesl
recording of the Community trg.nszt operation in all the Member States

involved there:Ln,

the depar%maa&b in the Meiiber Stote of departure respondiblelrip:drternal
trade statistics shall,withoul delay forward the partisulars in the oépy of

the T1' or P2 Jooument sent to it in adoordamce with the provisionscsf: (&)
above 0 the departments responsible for seitedhal trsade statistiss $n all

- the other Member States involved in the Gomunity trancimopuﬁmtmept

for the Membex State of destination.

4
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éggiole §§
,.The competenx customs offloe shall send W1thout delay to the deparﬁmenj in

the expoprting or re-axpozting Member State reaponcible for dxternagl. QMe
statistics, the copy of the export or ro-export document “intended for that

serv1oe.
The principal or his authorised representative shall, at the request of the

notional departments respensibis for external trade statistics, provide any
information relating ‘4o the T1 or T2 document necesaary for the compllation

of such statistics.
PITLE VIIT
W

Provisions. relating to- the Committee-on Community : .,
. Transit

Article 55

1. 4 Committee on Community Transit (hereinafter called the "Commlutee") is

hereby set up, consisting of renresentatlves of the Member States with a
: representative “of the Commlssion as Chairman, ° ’ ’ '

2. T@e Conmittee shall adOpt its omn rules of procedure.

Article 56 .

The Committee may examine any question relating to the application of this

' . Regulation.submitied ta it.by.its Chairmax either on his own.initiative or

~. at the trequest.of the representative.of‘a,Membgr,State,

1o The- procedure 1a1d down in naragrﬂphs 2 and 3 shall be followed,for the
adoption of the provisions necessarys.. : e P T .
(a) for the application of Articles 2, 4, 7, 8, 9, 32, 34, 35, 41, 45 and

LAE TP

593
(b) for the adaptation of the Community transit procedure so that certain
Community measures entailing control of the use or destination of the

e

goods may be applied;
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(c) for the simplification of formalities under the Commmity transit
procedure, in particular in internal Community transit, or for their
adaptation to requirements arising from the particular nature of

certain goodss

2. The representative of the Commission shall submit to the Committee a draft
of the provisions to be adopted. The Committee shall deliver an opinion on
the draft within a time limit set by the Chairman having regard to the
urgency of the matter. Decisions shall be taken by a majority of 41 votes,
the votes of the Member States being weighted as provided in Article 148
(2) of the Treaty. The Chairman shall not vobe.

3, (a) The Commission shall adopt the provisions envisaged if they are in
accordance with the opinion of the Committeec. !

(b) If the provisions envisaged are not in accordance with the Opinion of
th; Committee, orif no opinion is delivered, the Commission shall
without delay submit to the Council a proposal with regard to the

. provisions to be adopteds The Council shall act by a qualified majority.

- (¢) If, within three months of the proposal being submitted to it, the
Council has not acted, the proposed provisions shall be adopted by
the Commission.

TITLE IX

Pinal provisions

Article 58

B way of "derdgation from this Regulation, Belgfum) hitxemboury aid-tife Wetherlends
may apply to the Community transit documents the agreements concluded or to
be concluded between them with a view to reducing or abolishing frontier

formalities at the Belgo-Luxembourg and Belgo-Netherlands frountiers.

Article 59
ls The Annexes to this Regulation shall form an integral part thereof.
2. The specimens shown in the Annexes may be adapted, in accordance with the

procedure laid down in Article 57 to requirements arising from the particu-
lar nature of certain goods or to technical requirements.

eofes
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Article 60 -
Bach Member State she.ll inform the Comm:.sslon of the p::'orv:w.s1 ons mloh it
adopts for the 1mplementation of this Regulatlon.

The Commission shall communicate this information %o the other lismber States.
- Article 61

1. Regulation (EEC) No 542/69 of 18 liarch 1969 is hareby repealed,

2. In all Commmnity instruments in which reference is made to Regulation

(EEC) No 542/69, to Articles thereof or 4o implementing Renlatichs Regulations
adopted under the procedure laid down in Artiole 53(2) and- -(3)-sush refemoes

shall be treated as references to this Regulation or to 1mp1amant$a
Reguletions made thepeunder.

Article 62
This Regulation .ghall enter into force on 1 January 1976

. Thig Regulation shall be binding in"its entiret& and directly applicabls
in all Member States.

Done at Brussels, 1975 . For the Council

The Pregident
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