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Introduction 

GoYemmcnt departments, local authoritiel and public utilitiel in EC ClOUiltria ltill tend 
to pwdlue their IUpllliea of ccauJD~blca and capital oquipmeat overwbeJmiDIIY from 
domeltic aupplien. l.ocal contracton allo receiw the bulk ~ caati'ICtl in connection 
with public C0D1trUction projects. Thia ltate of afflin ouaht not toailt in a Bulope aup­
paled to bec:cme aainale market by tbe end of 1991. Tbm are, in fact, BC rulel that re­
quire public procumDellt and COIIItruction contnctl to be tbluwD open to competition 
from tirllla in other member countries. Unfortuaately, the rulet biW 10 far been inlde­
quately applied or, wone ltill, flouted or ipored. The NIIOil? It probably tiel in the pro­
tectioailt inatiacts and iqrained 'buy-national' babita of pwlbDeDtl. 

The UDI&tilfactory dearee of marbt intepation in Swope COitl iDdultry and JCMI'D• 
menta a lot of mouey. Tbia il nowbele more true than in public4ector pun:buiua and 
CODiti'Udion, willie national marbta are ltill inlulated from the blut of competition. 
The EC Commillion bas eatimated tbe wute of tupayen' IIIODeY due to flihn to open 
pubJic.tector pwcbainaandCOIIItruction marbta to EC-wideoompedtion at a awraae 
of ECU 20 biUion a yar, equivalent to rouab1Y half the total BC budlet.• 

Apart from the poaible COlt 1&\'inp, JCMI'IUileDt contncltl ue trmwadoully important 
b' European inteamtion becaule they form IUCb a lalp lectOr~ the ecaaamy. One of 
the current prioritiea of the BC il to mab the Community into aliqle llllrbt by the 
end of 1992. Thia puta pMI'IIIDellt procurement at the top of the politicalqmda. 

Thil Mochure explains the importance of open public-lectDr pwdluina and ccatruc­
tion for the ainale market and delcribea the cumnt EC lelillatioll aDd bow it is applied. 
It allo previews iJrtbccxajq c:IMIIP' daianed to mate the lePIMi9n mm effedM. 
F'U'DIIIbould find it a useful introduction to the IUlJX*ibilitiel of winniD& public-tector 
contracta in other Member State1.2 

1 AJ at 8 Aprill911 tbe achallp rata or tbe ec:u qainlt EC c:umnciel and tbe US dollar Mnl: BPI/LPil 
(conv.)4U607,BPI/LPR.(fiD.),43.66U,DM2.07'17,HPL2.32919,l00.0Ml515,DU7.94SZ2,PF 
7.04210, LlT 1.540.8, 1RL 0.776704, DR 165.252, PrA 137.234, ESC J0.776, OlD 1.23970. 

2 A IIIOI'IIICbaJcal 'Guidi to dll EC rulel on open JIMI'IIIIIIDl paullllllllt' lllliiiJ il8llldld l:lr die JIMI'D· 
mlllt IDd public .._IWIIIIina COiltlldland tor otben lnten•tild 1n die ftne llriDt or tbe lelillatinn. hll 
beeR puNWMd Ia till O,fJiclm JDUnllll of tlw Bulop«m Colrurtlmttt. (1911. C JSI). 
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I. Open public procurement and construction: 
A priority of the single market programme 

A. Aim: A large integrated market 

In a White Paper published in June 1985, the EC Commission took a Jona, hard look 
at the state of the common market. It found there was a Iona way to go before the Com­
munity became a senuiDely 'tommon' market in which people, JQOds and services, and 
capital could move freely. Intra-Community trade and cross-frontier cooperation still 
faced a host of controls and barriers. 

After three European Council meetings, BC government leaders decided to embark on 
a crash programme to complete the work of integrating the now 12 countries of the Com­
munityintoasinllelargemarketof320millionpeople. Theoverridingtaskwastoremove 
the remainina barriers between Member States. The unified EC market should be 
dynamic and expanding, and flexible enough to ensure an optimal allocation of resources 
- human, material and fmancial. But when the market was opened up, it would be up 
to business to spot and take the opportunities it presented. 

The sina1e market programme drawn up by the Commission 1 is to be completed by the 
end of 1992. It comprises no less than 300 pieces of Ieaislation grouped under tbRe 
head.inp: elimination of physical, technical and f1SC81 barriers. They include measures 
on customs procedures, mobility both of individuals and businesses, cross-frontier provi­
sion of services, h'beralization of capital movements, deregulation of air and sea transport, 
and a host of others to alian national legislation in various areas. The 1992 propamme 
also includes among its priorities the complete openina up of government procwement 
and large public-leCtor oonstruction projects. 

Open procurement will make a major contribution to gettina rid of technical barriers to 
trade in manufactured goods, for pwchasing entities will no Iooaer be able to insist that 
products meet national standards; increasingly, they will be oblipd to refer to European 
standards in their contract specif'IC8tions. More international competition in procure­
ment should also lead to decisions that make better commercial and economic sense. 
There will be many other benefits, too: budaet savinp, opportunities for fmns to scale 
up to international competition, and pressure on Community industry to rationalize. 

1 See Butope wlthoulfronllm- Compi«Jng the 1n1mta1 f1lllfk«. Europeln Documentation 411987. 
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The EC government leaders accepted the case for liberalization of public purchasing and 
construction presented in the White Paper. They recoanized that it had a major role to 
play in improving the Community's technolQiical and industrial performance, and 
resolved to take the necessary decisions early, by the end of 1988. 

But sovernment purchasing and construction contracts will not be opened up without 
the active cooperation of those principally concerned, namely businesses. First of all, 
they should understand that the Community is endcavourins to make the rules as clear 
and practical as possible and that they are not needless red tape but a basic minimum 
of regulation required to allow markets to operate. The second way they can contribute 
is by not hesitatina to complain if government purchasers or contracting bodies appear 
to break the rules; if necessary, they can complain direct to the EC. European business 
is aware of the potential pins from open procurement. Unice, the confederation of Euro­
pean industry, recently said: 'The continuing partitionina of national markets denies 
many European rmns the economies of scale they need to compete with American and 
Japanese rivals and is responsible for a aeneral loss of eff'lciency in the European 
economy:1 It went on to welcome the planned changes to the present leaislation and the 

1 Unicc position paper on public procurement in the Community, 14 September 1987. 
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propoaed introductioR of new teplation to enaure that effectM lepl. remediel are 
available and to euend the EC rules to aecton prerioully elduded, principally the public 
utilitiea. 

B Economic importance and benefits of liberalization 

One of the main rasons for the hiah priority auipd to openin& up public purcbalq 
and CODiti'Uction in the sinale market propamme il the hup size or the sector. 

kcording to 1984 estimates for the Community of 10 (i.e. minua Spain and Portupl), 
purehales of &ooda and conatruction servic::es by aenerai gOYel'IUDellt in the EC run to 
about ~ of Community GOP (ECU 80 billion in 1984}, and 11 much as IS'*' (ECU 
300 biDion) if nationali!ed industries (e.g. public transport and telecommunicationl ser· 
vices) ate included. About ECU 40 to SO billion of this goes on delence procurement. 
With such sums involved, it is hardly surpri&iua that the waste ~public money due to 
lack of competition for these contracts is estimated at ECU 20 billion. 

Which are the main industries affected? Althoqh the picture wiei from one Member 
State to another, the vast majority of pubJic contracts concern the followin& secton: c:on­
strucUon, fuels and enetJY, elec:trical and telec:ommunicat plaat, transport equip­
ment, enaifteerina. offa equipment, and tmilca. A noteworthy feature is the hilb 
degree o! involwment of small firms, althouah often only as subcontractors. 

ODP 
'lbtal expenditwe: 
OcMmment 
1btal public purcbuiq: 

-Omnment 
- Public eoterprilea 
- 'lbtal pp 

<hMrnment J)UI'Cbaliql 
expenditure 

'lbtal PP a % ODP 

Eatimated toCal 
coati'ICt procurement 
(45-65 ,., PP) 

.......... a~,... ... ,.. t •• 

(BIDion UDita aadona1 cuneocy, 1984) 

....... F- a....r lilly 
an FF OM ur 

4402 4282 1754 720682 

2 S99 2048 788 336 515 

288 369 131 60215 
480 23S 77 34226 
161 604 208 94441 

11.011 11.0% 17.0% 18.0% 

17.5~ 14.1,., 11.1% 13.1fl 

35().500 270-400 95-140 43 000-60 000 

UK 'IIIII 
llJCL BCU 

319 2566 

137 1183 

38 227 
32 151 
70 384 

21.K 19.0% 

21.8% 15.0111 

32-45 170-250 
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It is estimated that in balely 20% of the public contracts cunently awarded in the EC 
are the Community directives on competitive tendering and EC·wide advertising fol­
lowed. As we shall see below, tarse sectors of public procurement and construction still 
fall outside the Community rules, while many contracts awarded in sectors subject to the 
rules come below the value threshold for the directives to apply. 

The economic benefits that can be expected to flow from the single market programme, 
and in particular from the liberalization of public purchasing, have been emphasized 
many times in the debate surroundina 1992. Lord Cockf~eld, Vice-Ptesident of the EC 
Commission and the Member of the Commission with special responsibility for the inter­
nal market proaramme, summed up these benefits in a speech he gave in Lisbon on 2 July 
1987: 

'With the inteption of the European market; he said, 'we will eliminate unne<:eSSBrY 
costs, open up new opportunities, and strengthen the competitive cutting edge of Euro­
pean industry, thus strengthening its position both in its home market and in interna­
tional markets: In this context, he added, public procurement was a sector of great impor­
tance, 'embracing many areas of high technology where the maintenance of sqmented 
markets has slowed de\oelopment in Europe in those very areas where a high lewl of 
de\oelopment is essential if we are to match the performance of our competitors, par­
ticularly in the United States and Japan: 

Better access to government contracts in other Member States, thanks to wider advertis­
ing and more uniform tenderina procedures, will increase the opportunities of industry 
-manufacturers, distributors and contractors- to diverisfy aeographically to serve the 
wider EC market. Expansion will allow economies of scale to be realized, so reducing pro­
duction costs. The competition with firms from other Member States will also be a spur 
to effiCiency and competitiveness, and there will be greater enc:ourqement for rums in 
different Member States to cooperate on major governmtnt contracts, thus furthering 
the general intepation of the EC economy. 
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The weakness of European industry due to dependence on national markets which are 
too small for optimum performance is nowhere ~ apparent than in hiah·technoloay 
sectors. The research and development costs of brinaina innovatile products and services 
to the market are enormous and can only be recouped if the market is 1arJe. For hiah· 
technoJosy aoods and services, therefore, markets of at least European scale are essential. 
But the hiah·tech industries are amona those most dependent on the public-sector 
market. In most EC countries, telecommunications and transport services, space 
research proarammes, etc. are State· run. If aomnment contracts in these sectors are open 
to ruma from aU Member States, the chances of European research comin& up with com· 
mercially exploitable results should be greatly enhanced. 

Finally, the openinJ of public-sector procurement and construction markets to forei&n 
competition will help reduce public expenditure and widen consumer choice. It will pro­
vide J(Mmlllents with a wider selection of goods and services at lower costs. 

C. EC legislation - alas, not always applied 

The Community legislation requiJin& public contracts to be opened to competition from 
fmns in other Member States aoes back to the 1970s. It is in the form of directives.• So 
far the lcplation has covered only a fraction of pUblic contracts, however. 

The bases of the lc&islation are the 1971 directile on public works and construction con· 
tracts and the 1977 directile on go\'et1Ullent procurement of supplies of &oods and equip­
mcnt.2 These hale sub&oqucntly been amended, but the fundamental principles still 
apply: suppliers and contractors from all EC countries should hale equal opportunities 
in biddin& for public-sector contracts and, to disooutqe discrimination apinst foreign 
firms, tenderina and award procedures should be open and aboYe board. Discrimination 
apinst potential or actual foreip bidders would be apinst the rules on intra-Communi· 
ty free trade and mi&ht also infrinac a fmn's ri&ht to set up in business, or provide services 
as a non-resident, in other Member States. The main provisions of the lcJis)ation are as 
follows: 

1 Direc:tiwa are iasued by the EC Council of Mininatcrs and req~ the Member States to incorporate com· 
mon EC rules or principles into their national Jeaialation. 

2 Directh'e 71/30SIEEC (OffJCial Joumall971, L ISS, p. S) and 
Directive 77162/EEC (Official Journal 1977, L 13, p. 1). 
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(i) Contracts must, aa a rule, be put out to competitiw tender. Neaotiation with a sin&le 
or a few suppliers is allOMd only in specified ea:eptional circumstances. Tenderl 
may be 'open' (i.e. without aeloction of bidders) or 'restricted' (with selection), at the 
choice of tbe authority awardina the oontract. 

(ii) Diacrimination qainst foreian firms, for example in technical specifteations, is pro­
hibited. 

(iit) Tendm must be advertised in the Offk:ial Journal, with minimum periods aJJowed 
until the closina date and maximum periods observed for the provision of documen· 
tation by authorities, so that bidders haw sufftcient time to prepare their bids. · 

(iv) The directives also list the only pounds on which bidders (or applicants to bid in 
selective tenders) may be disqualified or eliminated and the only criteria that may 
be applied in awardina oontracts. 

(v) Public water and eDell)' utilitie& and public tranaport and telecommunications ser· 
vices are excluded (telecommunications only from the procurement rules, not from 
the public works provisions). 

In 1980 the 1977 procurement directive was amended to adapt EC law to the GATT 
Aareement on Gowrnment Procmement to which the European Community was a 
si&natory.1 The GATT Code commits gOYmUDents not to practise discrimination 
apinst forcisn suppliers in the procurement decisiona of central aovemment aaencies (a 
list of EC gOYmUllent qencies subject to the Code is aiwn in an appendix to the direc· 
tive). 2 As far as defence procumnent is concerned, the code only applies to certain listed 
products. 

The rules applicable to procurement subject to the GATT Code are slightly different from 
the general EC rules and they apply from a lower contract value threlhold. The ranac 
of contracts covered has recently been extended and the value threshold fwtber lowered 
by a Protocol which was passed into EC law by a decision of the Council of Ministers 
taken in November 1987 and which came into effect on 14 February 1988. 

Alas, the legislation has not entirely lived up to expectations. Purchasina entities and 
public authorities undertaking construction projects haw continued to giw preference 
to domestic suppliers and contractors. The exclusion of public utilities, which generate 
a oonsiderable wlume of business for materials and equipment suppliers and construe· 
tion fUlDS, has prayed to be a major loophole. But a large part of the blame must lie with 
the recession which bUill over Europe through most of the 1970s followina the fnt oil 
crisis. This brought the process of European integration to a halt after the rapid start 
made with the establishment of a customs union. The assimilation of new member coun· 
tries into the Community added to these difficulties. Also, the leaislation itself failed to 

1 Directive son67/EEC (Official Journall980, L 215, p. 1) 
2 Reproduced as Appendix II to this brochure. The list is not completely up to date owin& to intervenina 

changes in national administrations. 
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auarantee complete transparency in tendering and award procedures, so that often there 
was no way of detectina. let alone preventing, discrimination against foreisn rums. 

A survey of the commonest and most serious breaches of the EC rules was therefore seen 
as a priority if the public procurement and construction markets were to be opened up. 
The Commission has beJUn a series of test cases against member gOYernments whose 
authorities are suspected of having broken certain key provisions. The main violations 
it has encountered include: 
(i) failure to advertise contracts in the Ojflclal JoUI'fiQ/,· 
(ii) abuse of the exceptions permitting single tendering; 
(iii) discriminatory administrative, financial or technical requirements in tenders, 

especially the insistence on compliance with national standards where EC law does 
not allow this; 

(iv) the illegal disqualifiCation or elimination ofbidders or applicants to bid from other 
Member States, for example by discriminatory selection criteria; 

(v) discrimination at the fU'St award stage. 

An area of the present legislation the Commission intends to tighten up is therefore en­
forcement. The national remedies open to a supplier or contractor who feels he has been 
unfairly excluded from consideration for a contract vary, and in some countries they are 
practically non-existent. The enforcement powers the Commission itself has are real, but 
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kma procedures ba\'e to be folloMd wbich wiD usually mean that action comes too late 
to awrt the daiDIP, There ia, boweyer, widespread ianorance in the business community 
of the meaDS of 1epl reclrB abady available. The Commission intends to mount infor­
mation c:ampaips to Jectify this. 

D. The Commission's reform pac/azge 
The Qwnmiaion saw that, vital tbouah the openina up of public procurement and con­
struction markdl was both for the BC economy in aenerat and for European industry, 
the current Jeajslation needed inproyement if it was to sua=l in this aim. In March 1987 
the Commiaion tllere1'cn came forward with a reform pectqe. The time bad come to 
inliat that the three areat fftleotradina principles on which the c:ammon market is hued 
were applied allo by publiC-tector purcbues of goods and services. 

The fll'lt of thele principles is the prohibition of measures that by one means or another 
teatrict trade in JOQda betwDm Member States. This includes not only diMct reatrictiona 
on imports but also reaulations or requirements that indirectly haw the same effect as 
import teatrictiona. An example would be the specif'ation of standards that aue only met 
by domestic suppliers. 

The second principle is that fii'IDS and individuals from any Member State of the Com· 
munity should be free to set up in business in any other Member State. This 'freedam 
of establishment' means that no special or more onerous requilements may be pa.ced on 
loreip businesaea taident or wishina to tab up residence in a Memher State which is 
not their awn than apply to the Member s.tn natiooals. E.umples of IUCh prohibited 
requirements aue restriction~ on taidence, difPmnt tax tllatmeat, etc. 

Fmally, there is the principle that no restrictions mv be plaoed on non-resident 
businesses providina services in other Member States. 

Tbe Commission's reform pacbae called for action on four fronts: 
(i) to make tenderin& and award proc:edUtea more traMparent, by CMrbaulioa the ex­

istina legis)ation (this baa already been completed in the cue of the procurement 
directiw); 

(ii) to introduce rules for BC-wide competitiw tenderiaa in the sectors excluded from 
the Ofiainallegis)ation; 

(iii) to open up procurement of services to a areater extent than provided for under the 
current lePlation; 

(iv) to tiabten up enforcement. 

Last but not least, more attention was to be p'f'en to the interests of small to medium-sized 
fmns, so that they, too, and not only the very Iarae firms, obtain their fair shaue of public 
procurement and oonatruction business. 
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lmiii'O'Ial the Cll'l'tllt leaWatloa 

On 22 March 1988 the EC Council passed a new directi"ve which tjptens up and clarifieS 
the EC rules on public procurement of supplies and equipmeat.1 The main changes, 
chiefly desianed to increase tranaparency, are as follows: 
(i) Purchasin& authorities will haw to publish advance information about their pro­

curement propammcs for the following year and after awardina each contract will 
haw to publish a report. 

(ii) A new procedure of neaotiation with several suppliers, selec:ted on the basis of the 
technical criteria laid down in the directive, replaces 'sinale tendering' (i.e. neaotia· 
tion with only one supplier) as an alternative to formal competitive tendering in cer­
tain exceptional circumstances. 

(iii) The sectors exempt from the rules are IDOie strictly defmed, as are the circumstances 
in which siqle tenderin& is still permissible. 

(iv) The minimum periods before the claeins dates for bids or (in selectiw tenders) ap-
plications to bid are increued. 

(v) Tenders must specify European standards if these exist. 

A similar draft for a new directive on public works and construction contracts has been 
before the Council since December 1986. Its principal innovations are: 
(i) clearer defmitions of the scope of the lejis)ation as reprds the types of contracts 

included (it is confii'Jiled that pJ.annina. desian and IIUliiiiPI!Iellt contracts are 
cowred), the sectorsacluded (water,eneray and transport), aDd theclaaeaofpublic­
sector or publicly-fUDded bodies that are subject to the rules; 

(ii) similar provisions to thole in the new procurement directM on publication of ad· 
vance information, increues in minimum time-limitS, and restriction of the use of 
sinale tenderins. 

()pealat ap ,.._.e•eat ad ~ by the public atllltlel 

The Commission il praaina for the competitiw tenderiq rules to be extended to the four 
laqe sectors whicb haw so far been excluded: teiecommunicationa (in the cue C'lprocure­
ment), eneJJY, driDkinl water supply and au.port. This extension will have alipifk:ant 
economic impact because the marbts for-public utility purchaaina and construction are 
large enough to prOvide a major boost to the international competitiveneu of European 
fmns. 

1 Directive 88/295/EEC (Official Journall988, L 127,p, 1). 
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The role of telecommunications is seen as crucial. For some years the Community has 
been pursuing a global liberalization policy to establish a homogenous Community-wide 
market for telecommunications equipment and services. Substantial progress has already 
been achie\'ed on standards: a 1986 directive requires national type-approval authorities 
to recognize the results of tests for conformity with common technical specifications for 
terminal equipment which have been carried out by other countries' official testing 
laboratories; 1 and references to European standards or international standards accepted 
in the country of the procuring entity is now required in all telecommunications equip­
ment tenders. 2 

Specific steps have also been taken to open up the market for procurement by public 
telecommunications network operators to suppliers from other EC countries. An EC 
Council recommendation3 started the ball rolling.4 In an initial experimental phase, 
governments haw been asked to ensure that their telecommunications administrations 
provide opportunities for suppliers in other Community countries to bid for all new infor­
mation technology terminal orders and for all conventional IT terminal orders for which 
there arc common type-approval specifications. For all other types of equipment, foreign 
suppliers are to be given access to at least 10 % by value of annual equipment orders. 

1 Council I>irec:fue 86/361/EEC (OffiCial Journal 1986, L 217, p. 21). 
2 Council Decision 87/95/EEC (Offtcial Journall987, L 36, p. 31). 
3 Recommendations are not binding. 
4 Council Recommendation 84/550/EEC (OffiCial Journall984, L 298, p. 51). 
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It is planned to increase this market opening in stages in time for the single European 
market by the end of 1992. 

Finally, moves are planned in the near future to open up public procurement of services 
to EC-wide competition to a greater extent than is required under the current legislation. 

Enforcement 

In mid-1987 the Commission sent the Council a proposal for a new directive to improve 
the national remedies available to firms against breaches of the EC competitive tendering 
rules and to increase the scope for the Commission iteslf to intervene to prevent 
violations. 

The directive would require aU EC countries to provide means of quick and effective relief 
to firms through offiCial complaints machinery or the courts. Aggrieved suppliers or con­
tractors would be able to get decisions by government purchasers or contracting 
authorities set aside and to obtain damages. 

A streamlined procedure is proposed to allow the Commission itself to intervene before 
contracts are awarded. Where there have been clear breaches of the rules, the Commis­
sion would be able to order a three-months suspension of the award decision. 

Consultlna and informing industry 

The Commission wants the EC rules to be sensible, to be flexibly applied and to take ac­
count of all relevant economic circumstances, and is therefore anxious to keep in touch 
with the views of industry. In 1987 it set up a committee (the Advisory Committee on 
the Opening Up of Public Procurement) composed of businessmen, industrialists and in­
dependent experts with wide experience of public purchasing and public-sector construc­
tion work to advise it on economic, technical, legal and social developments in the sector 
and to make industry itself better aware of the Community rules and the problems that 
can arise. 

Firms can find out details of government contracts in other countries that are being put 
out to tender from national official gazettes and the EC offtcial journal. All government 
tenders (procurement, construction and services) published in the Oj]lcial Journal are 
now also on the TED (lenders Electronic Daily) database, which is accessible through 
various host organizations.' Another source of information on tenders are the Euro-In­
fo-Centres, of which a number have been operating since October 1987 under a pilot 
scheme. These stock the Official Journal and are linked to the TED system.2 

1 For further information contact the Office for Official Publications of the European Communities, Sales 
Department, L-2985 luxembourg. 

2 For further information contact Commission of the European Communities, Small Firms lllsk Fon::c, 200 
Rue de Ia I.Di, 1049 Brussels. 
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E. The Single Europellll Act smooths the way 

In July 1987 the 'SiJ1I)e European Al;t' came into force. Its provisions will make prosress 
towards openiq up public procurement and construction martets easier. 

The SillJ}e A1;t is a set of amendments and additions to the European ueaties, wbicb were 
&peed to by the Member State gcMriUilellts after years of deliberations. The Al;t im· 
proves the internal workina of the Community and extends its powers. 1b combat the 
widelpread paralysis that bad set in in EC decision-makiiJI, a new Artide 100A of the 
EEC 'Beaty provides for decisiolla em measurea connected with the estabtilhment of an 
unified European market by 1992 to be taken by a weiabted majority, rather than 
unanimoualy. Majority wtina is allo introduced for Community resean:b and develop-

. tnent p!OpllllDlel, meiiUR'JI to iJJJpJtM 'economic and social cohesion' between the 
Community's Member States, and Jeaia)ation on working conditions. 

The Al;t's provisions on the creation of a sinale European market are amona the most 
important of the whole instrument. A fmn date of 31 December 1992 is set for doing 
away with the remainina internal barriers within the common market and most of the 
measures necessary for this puJ'pOie can be puaed by weighted majority. 
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In its chapter on research and development, the Al::t stresses the importance of public pro­
curement: to strengthen the scientific and technological base of European industry, it 
says, the Community will support the efforts of fmns to cooperate in order to exploit to 
the full the potential of the Community's internal market, in particular throuah the open­
ing up of national public contracts, the establishment of common standards and the 
removal of legal and tax barriers to such cooperation. 

In the new provisions on foreign policy cooperation, the Member States have undertaken 
to coordinate their positions more closely on the political and economic aspects of securi­
ty. It is hoped that this will lead to more open defence procurement. 
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II. What the law is and how it is appHed 

The 'Deaties founding the European Community prohibited restrictions on intra-Be 
trade and discrimination against companies or individuals from other Member States. 
But in IOYei'IUDent purchasing it became clear that these principles would not be applied 
without specific EC lqialation. There were two objectives: to pt aovemments to open 
up public-sector contracts to fmns from other Member States and, havinl done that, to 
ensure that tendering and award procedures were correctly followed. 

Because of the different characteristics of public works and construction contracts and 
contracts for the supply of consumables and equipment, separate directives were passed 
for the two sectors: EC Council Directive 71/305/EEC of 1971 for pubtic works and EC 
Council Directive 77/62/EEC of 1971 for public 'supplies~ The division between construe· 
tion and procurement will be followed in this brochure. But the principles and structure 
of the two pieces of legislation are the same: both require contracts to be advertised in 
a publication distributed throughout the European Community (the 0/flcia/ Journtl/), 
prohibit specifications liable to discriminate against foreign bidders, and lay down objec· 
tive criteria to be followed in tendering and award procedures. Their common aim is EC· 
wide competitive tendering. 

The brochure sets out to answer the main questions public authorities and especially 
businesses may have about EC law and practice concerning competitive tenderina for 
aovernment contracts. But it is only an outline. For further detail reference should be 
made to the legislation. 

A. Procurement: definitions 

Directive 77/62/EEC is stated to apply to 'public supply contracts~ These are defined as 
contracts for pecuniary consideration concluded in writing between a supplier and a con· 
tractina authority (purchasing or procurement aaency) for the supply of products. The 
contract may, in addition, cover siting and installation work. 

Suppliers may be companies, firms or individuals or consortia of such. 
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The contracting authorities whose purchasing is covered by the Directive are the State 
(i.e. central government agencies), regional or local authorities, and other 'legal persons 
governed by public law' or similar bodies listed in an appendix (this list is reproduced in 
Appendix I at the back of the brochure). 

B. What types of procurement are covered? 

The rules do not apply to all procurement by contracting authorities, but only to con· 
tracts worth more than a certain threshold value. Also, procurement by public utilities 
is largely excluded, as is procwement in connection with international agreements. 

The threshold value from which a procurement contract becomes subject to the legisla· 
tion is, in general, ECU 200 000 (European currency units) before VAT. 

However, purchasing by certain central government agencies (see list in Appendix II at 
the back of this brochure) comes within the legislation from a different threshold, which 
is determined under the GAIT Gowrnment Procurement Code1 and is adjusted each 
}'ell' in line with exchange rate variations. The special threshold is published ewry }'ell' 

in the 'C' (Information and Notices) series of the Ojjlclal Journal and is currently ECU 
130 000. 

Fixed exchange rates are used to convert the ecu thresholds into national currencies. 
These rates are published for the followin& }'ell' every November in the Ofllclal Journal. 

For 1988 the exchange rates of national currencies against the ecu are:2 
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1ECU= 43.3452 
7.86926 
2.07479 

153.327 
160.447 

6.90031 
2.33945 
0.773632 

1482.32 
142.368 

0.710192 

BFRILFR 
DKR 
OM 
DR 
ESC 
FF 
HFL 
IRL 
LIT 
PTA 
UKL 

Incorporated into EC law by Council Directile 801767/EEC (OffiCial Joumall980, L 21S, p. 1). 
otficial Jouma11987, c 330, p. 3. 



This makes the national currency equivalents of the thresholds for 1988 as follows: 

General thlahokl Specillllnlhold b central P'I"IJIII'III 
fDiMctive 771621: IIIIIICiel 

ECU 200000 (I)Uectjve 8017671 
ECU 130000 

BFRILFR 8 669 040 s 634 876 
DKR 1 573 852 1023 004 
DM 414 958 269 723 
DR 30665 400 19 932 510 

,ESC 32089400 20 858110 
FF 1 380 062 897 040 
HFL 467 890 304129 
LFR 8 669040 5 634 876 
IRL 154 726 100 572 
LIT 296464 000 192 701600 
PTA 28 473 600 18 507 840 
UKL 142 038 92 325 

The ~i~ lays down certain valuation principles to p~nt contracts being taken 
below the threshold and thus out of the scope of the leaislation by undervaluation. For 
example, it is prohibited to split up a purchase with the intention of evadi01 the rules of 
the directive. 

Public transport, water, eneiJY and telecommunications utilities are excluded from the 
present rules. The Commission would emphasize, however, that these exceptions are con­
strued strictly. In the transport sector the exception awers organizations actually under­
taking the carriqe of passe01ers or goods, but not, for example,,those runni01 ports or 
airports which are co~red by the directive. As far as water services are concerned, the 
exception only applies to services whose main function is the collection, supply and 
distribution of drinkilll water; ri~r management, irrigation, drainage and sewage ser­
vices are subject to the rules. A similar restriction applies to eDerJY: for example, a public 
hospital purchuing its own electricity generator would be covered by the directive. 

Also excluded are contracts awarded under international agreements between a Member 
State and a non-EC country concerni01 the implementation or exploitation of a joint pro­
ject, and procurement by international agencies. 

The position of defence procurement is more complicated and the rules ha~ often not 
been properly applied to this sector. Most procurement by defence qencies is, in fact, sub­
ject to the rules. The only defence procurement contracts not CXMre<l are those concern­
ing products for specifically military purposes, i.e. arms, munitions and war material. 
Moreo~r. defence qencies' procurement of products listed in an appendix to the 1980 
directi~ adaptina EC law to the GAIT Code is subject to the rules from the lower GAIT 
threshold. 
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C Advertising of tenders: where and how 

Government contracts that come within the scope of the EC legislation must be put out 
to tender throughout the European Community, so that ftnDs in all the Member States 
know of the contracts and can decide whether the business interests them. The advertis­
ing of tenders in the Offlcial Joumol (Supplement) is therefore compulsory. 

There is a prescn'bed layout and content for tender notices to ensure that all tender notices 
give the same amount of information. The model notices given in the legislation are 
reproduced in Appendix III at the back of this brochure. 

The prescribed content is sliahtly different in open and restricted (i.e. selective) tendering 
(see below), but there is a central core of information that must always be given, such as 
the date on which the notice was sent for publication to the Off~eial louT'fllll publisher 
(the Office for Official Publications of the European Communities), the tendering pro­
cedure, the nature and quantity of the goods to be supplied, the place and date of delivery, 
particulan of the purchaser, the closing date for receipt of bids or applications to bid 
(selective tendering), the means of payment, the evidence and formalities required of sup­
pliers, and the criteria on which the contract is to be awarded if not stated in the tender 
documentation. 

There are also rules on the technical specifications purchasers give in tender notices and 
tender documentation. Specifications must state the technical requirements the product 
must meet in terms of quality and performance, in such a way as to objecti'Yely describe 
the product. They should include all relevant mechanical, physical and chemical proper­
ties, classifiCations and standards, and inspection or acceptance requirements for the pro­
ducts or their constituent parts or materials. 

Purchasers have often been known to frame specifiCations in such a way as to practically 
reserve the contract for domestic suppliers. The EC leaislation in pneral forbids 
specifiCations that favour or discriminate against certain ftnDS. Th pm'ent such 
discrimination, purcha&ers are recommended to refer in tbeir specifications to (in order) 
EC standards, European standards (drawn up by the European Committee for Standar­
dization - CEN - or the European Committee for Electrotechnical Standadization 
- Cenelec~. or international standards, and only if these do not exist to national or other 
preferred standards. 

The -IOUI'CeS of information on tenders are: 
(i) The Official JoU1711ll (StlppleTMnt). the publication in which all contracts mbject to 

the Community rules have U>be advertised. Responsibility for publication of tender 
notices in the OJ]1cial Joumal is shared between procurement authorities and the 
Office for Official Publications of the European Cmununities. The procurement en­
tity il required to suppiy a notice in the standard form, usiDJ modem tlansmission 
methods whereYer possible so that publication is not delayed. The Publications Of-
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flee has notices translated into the other EC lanauages and undertakes to publish 
them within nine days (12 days for notices of tenders by central government agencies 
subject to the GATT rules and five days in specially 'accelerated' selective tenders). 
The Offlcllll Journal Supplement is available in all EC countries from the offiCial 
distributors (see addresses in Appendix VIII at the back of this brochure). The 
publisher's address is: 

Supplement to the Official Journal of the European Communities 
Office for Official Publications of the European Communities 
2, rue Mercier 
L2985 Luxembourg 
Thlex 1324 pubof LU - 2731 pubof LU 
Thlefax (352) 49 00 03/(352) 49 57 19 

(ii) The TED (Thnders Electronic Daily) database, which contains all government 
tenders (procurement, construction and services) published in the Oj]lcllll Journal 
Supplement. The database is accessible through various host orpnizations. 
Address: 

Office for Official Publications of the European Communities 
Sales Department 
L2985 lllxembourg 
lei. (352) 49 92 81 
Thlex 1324 pubof LU 
Thlefax (352) 49 00 03 

(iii) Euro-lnfo Centres: since October 1987 a network of Euro-Info Centres bas been 
operating throughout the European Community, mainly intended for the use of 
small firms. The Centres stock the Oj]lcllll Journal and are linked to the TED 
system. Bum-Info Centres are listed in Appendix IX at the back of this brochure. 

For further information contact: 
Commission of the European Communities 
Small Firms 'Dlsk Force 
200, Rue de Ia Loi 
B-1049 Brussels 
'ICI. (02) 236 16 76 
'ICJex 61655 burap b 
Thlefax (02) 236 12 41 

(iv) National publications: tenders are also advertised in the offiCial government 
publications and press of the country of the purchaser. lender notices published in 
national publications may not contain information other than that published in the 
Ojflc/QJ Joumtll and may not appear before the tender notice is sent to the Publica­
tions Office for EC·wide publication. 
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D. 'Jendering procedures and closing dates 

Procurement subject to the EC rules must be put out to competitive tender except in cer· 
tain specifted ciroumstances. Purchasers have a choice between open tenderina, whereby 
interested suppliers immediately put in bids for the contract, and 'restricted' (selective) 
tenderina, where a selection is made from the suppliers who reply to the tender notice 
and the selected suppliers only are invited to bid. There is an 'accelerated' variant of the 
restricted tender. 

1b ensure that all potentially interested suppliers have a chance of bidding or applying 
to bid before the closin& date, the le&islation prescribes minimum time-limits for the 
receipt of bids and applications to bid and maximum periods for procurement authorities 
to provide documentation and information. 

Oputeaden 

Closing dlltes for the receipt of bids must be not less than 36 days from dispatch of the 
tender notice for publication in the Offlcilll JoUI7Jill (40 days from publication of the 
notice in the case of procurement by centralsOYmUDent qencies subject to the GATI 
rules).' 'lender documents and supportiq documentation must be sent to suppliers 
within four working days of receipt of the request and additional information concernins 
the tender documents no later than six days before the closing date for the receipt of 
tenders. 

The periods include public holidays and weekends, unless otherwise stated. For further 
details of how time-limits have to be calculated, reference should be made to the EC 
reJUiation dealinJ with the subject. 2 

Reltrlded (aelectbe) teaden 

Applications to bid in reply to a restricted tender notice must be in writing. 

The closing date for receipt of applications to bid must not be less than 21 days from 
dispatch of the tender notice for publication in the Offlcilll Journal (42 days in the case 
of central J(MJ1UDellt qencies subject to the GATI rules). Additional information con­
cernina the tender documents must be sent no later than six days before the closin& date 
for the receipt of tenders. Finally, closiq dates for receipt of bids must be not less than 
21 days (40 days from the date of itsuance of invitations to bid in the case of the GATI 

1 New time-limit~ from 14 February 1988 under the Protocol amendiDI the GAlT Code. 
2 Council~ (EEC, Euratom) No 1182171 of 3 June 1971 (Official Journal EnPib Special Edition 

1971 (II), p. 3S4). 
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rules)! from the dispatch of the written invitations to tender. Periods are apin 
calculated in accordanoe with the EC regulation. 2 

Invitations to tender issued to the suppliers selected from those who replied to the tender 
notice must be sent to all the aelected suppliers simultaneously and must be accompanied 
by the tender documents and any supportina documentation and contain certain 
minimum information (includina the address from which other relevant documentation 
may be obtained, the closing date for receipt of bids, the namea of the pmona authorized 
to be praent at the openina of bids, a list of the documents bidders must submit with 
their tender, etc.). Applicationa and invitations to tender may be sent by letter, telqram, 
telex or telelu, but in the last ttt. cues must be confirmed by letter. 

'AI:eeleratld'aeledhe teaden 

An accelerated form of restricted tender with shorter than normal time·limitsiapermitted 
in cues of uraency when ob&ervan<:e of the normal time-limit is impracticable. Pur· 
chaaers must be able to J)l'(m the need for uraency. 

The time-limits are: closina date for receipt of applications to bid not leu than 12 days 
from the dispatch of the tender notice for publication in the Ofllckd ./oumQJ; additional 
information concerning the tender documents to be ~t no men than four days before 
the clolina date for receipt of bids; clolina date for the receipt of bids not lea than 10 
days from the dispatch of the invitations to tender. 

Under the accelerated procedure, applications and invitations to tender must be sent by 
the ID08t rapid means; only applications to tender must be confirmed by letter. 

Siqle tladertq - pel f s'kle Ia cer1llla ac:epdoal c-. 

The rule that contracts must be put out to competiti'Ye tender is wai'ved in certain 
specifiedcircumatancel.ln theaeciJalmatances the pwcbaercaD neaotiate dirdy with 
a gi'Yell supplier or suppliers without prior ldwrtiaement. It ia up to the purchllina entity 
to J)l'(m that the circumltances obtain. The rules on technical specif'tcations apply e'YeD 
to siqle tenderina, ~. 

I NCIW time-limit IIJIIIicable fmm 14 February 1988 under tbe ~ amenclinJ tbe OA1T Code. 
2 Counc:il,.,•lttiaa (BEC,Euruom) No 1182171 of 3 June 1971 (Omcial JCUIIII BDIIilb Special E!didon 

1971 (II), p. 354). 

27 



The cases where sinsle tenderina is allowed ue: 
(a) where no suitable supplier was found in a previous open or restricted tender 

because no or only ineau1ar bids were reoei\led or because the bids submitted 
were unacceptable UDder national proviliona that ue consistent with the Com· 
munity rulel on public-lector procurement, provided that the oriaina1 terms 
for the contract- for example, u reprda financiJll, delivery data and in par· 
ticular the tecbnk:al specif'ations of the products - ue not subltantially 
altered (otberwise, the whole proc:edwe must be recommenced with are-adver· 
tisement of the tender); 

(b) where, for technical or artistic reuons or bec:aule of the existence of exclusive 
rights, there is only one supplier in the Community able to supply the product; 

(c) where the product is manufactured purely for the purposes of raearch, experi­
ment, study or deYelopment; 

(d) in cues of extreme urpncy resultina from untoreeeen circumstanc::es not at· 
tributable to the action of the purchaler, where the time-limits laid down in 
tenderina procedures cannot be oblerwd; 

(e) for additional deiMries by the oriainal supplier required either u part replace· 
ment of reauiar supplies or equipment, or to extend existina suppliea or equip­
ment, where a chanp of supplier would compel the c:ontractina authority to 
purchase equipment havin& different technical characterisUcs which would 
result in incompatibility or diaproportionate technical diff'JCulties of operation 
or maintenance; 

(f) for aooda quoted and purchased on a commodity market in the Community 
(not applicable to purcbalea CCMred by Dilective 8on67/EEC); 

(&) where supplies are cllaif'ted u aeoret or where their delivery IDIJit be accom· 
paoied by specialaecurity meuua under the law of the Member State of the 
pwcbaaer, or where the protection of the basic interests of that State's security 
so requites. 

E. When can a supplier be disqualified or eliminated and what 
criteria can be us«l in awarding contrtzcts? 

It is important that purchasers should not be able to prefer one supplier over another for 
quite arbitrary reasons. The procurement directive therefore laya down the only 
qualitative criteria on which applicants to bid (selecti've tenders) or bidders (all tenders) 
may be disqualified or eliminated at the selection stap or before bids ue opened. 

First of all, there ue a number of pounds pertainina to the aeneral commercialstandina 
and fitness of supplienon wbich purchum are entitled to disqualify them from selection 
to bid or from c:onsideration of their bids. In 11101t cases it is for the supplier to show that 
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he is not in any of the apecified situations. Tbe burden of proof is on the procurement 
entity, boMMr, where the supplier il allepd to haw been pilty of araw proleaaional 
misconduct or faJae declarations. 

Any supplier may be dilqualif'ted who: 
(a) is bankrupt or beiDa wound up, has ceased or suspended tradiDa, or is operating 

under court protection pendina a settlement with creditors, or is in an 
anatosous situation arisiq from national prooeedillll of a similar nature; 

(b) ia the subject of proceedinp for bankruptcy, windina-up or court protection 
pendina a settlement with creditors, or national pnaedinp of a similar 
nature; 

(c) bu been convicted of an offence concemina bil prohional conduct by a 
judlment which has the force of ~a Judlctlttl: 

(d) can be shown by the contractina authority to haw been pilty of lf8Ye profes~ 
sional mitconduct; 

(e) has not fulfiUed obliptions relating to payment of social security contribu· 
tions under the statutory provisions of his country of reaidence or of the coun­
try of the contractina authority; 

(t) baa not fulfilled obliaatioDI rolatina to payment of taus UDder the statu&ory 
provisions of his country of residence or the country of the contractinl 
authority; 

(J) has been auilty of serious lllisrepresentation in supplyina information about 
his current standina or past record or hia fmancial or technical capacity. 

In the cues where it is up to the supplier to show that he is not in any of the stated 
situtations (i.e. all except cases (d) and (g)), the procurement authority is bound to 
accept as satisfactory evidence; 
(i) for cases (a), (b) and (c), the judicial record on the supplier or an equi"valellt 

document issued by a judicial or administrati-ve authority in the supplier's 
country of oriain or residence showina that none of thele cues appliel; 

(ii) for cues (e) and (f), a certiftcate issued by the competent authority in the 
Member State coocemed. 

If such documents or certificates are not issued by the country in question or if 
they do not cover all the cases referred to in (a), (b) and (c), the supplier may instead 
produce an affldavit sworn before a judicial or administrati-ve authority, notary 
or any other competent authority in the Member State concerned. 

Instead of an affidavit, a solemn declaration may be provided. 
Afftdavits and solemn declarations must be authenticated by the competent 
authority or a notary. 

29 



1b prove their general commercial standing and fitness, suppliers may also be required 
to show that they are on an offJCial register of businesses in their home country. They 
do not have to be on an offlcial register in the purchaser's oountry, however. 

Finally, purchaseh are entitled to check the financial soundness and technical com­
petence of suppliers before selecting them to bid or considering their bids and to eliminate 
those who fail to qualify. 

The evidence the purchasing entity requires of suppliers' technical competence must be 
stated in the tender notice and may not go beyond what is necessary for the purposes of 
the contract, so as not to infringe trade secrets, for example. The legislation contains an 
exhaustive list of the types of evidence purchasers may require: a list of the supplier's main 
deliveries of the products ewer the past three years, a description of his technical plant, 
particulars of the technical resources (staff and facilities) the supplier has available for 
quality control purposes, samples, descriptions or photographs of the products, cer­
tifiCates of conformity with standards, and inspections by the purchaser or an offJCial 
body on its behalf where the products required are complex or are required for a specific 
purpose. 

AB for fmancial standing, suppliers may submit as evidence, for example (here the list is 
not exhaustive), statements from bankers, the company's balance sheet, or statements of 
the fmn's total sales, etc. All evidence required of financial standing must be stated in the 
tender notice and in the invitation to tender (in selective tendering). 

Having received bids from a number of suppliers, what criteria can a purchaser use to 
decide to which one to award the contract? Only two criteria are allowed: the lowest price 
or the 'economically most advantageous tender~ 

The 'lowest price' criterion is straightforward: the prices quoted in the bids are compared 
and the contract is awarded to the lowest bidder. 

Which bid is 'economically the most advantageous' is clearly more a matter of judgment. 
But the legislation lists examples of the features of bids that may be taken into considera­
tion in determining which, on balance, is the best offer: price, delivery date, running 
costs, cost-effectiveness, quality, aesthetic and functional characteristics, after-sales ser­
vice, etc. The list shows that only objective criteria that are uniformly applicable to aU 
bidders may be used. Also, the purchaser is obliged to state aU the criteria it intends to 
use to determine the economically most advantageous bid in the tender notice or tender 
documents. 

If a bid appears to be abnormally low given the contract specifications, the purchaser is 
entitled to check the costing of the bid before awarding the contract to the bidder. It is 
advisable to put the communications the bidder has with the purchaser for this purpose 
in writing, so that there are documentary records in case of disputes later on. Clearly, in 
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evaluatiq whether or not a bid is abnormally low, pun::hasen must base themseMI on 
the conditions in the bidder's country. 

The only exception from the rule that contracts must be awanled either to the lowrat bid· 
der or to the bid offerina OYeJ'8Il the economically most advantqeous terms is where 
leaislation in force when the 1977 aommnent procurement directiw was adopted pro­
vides for certain bidders to be aiwn preference. Howewr, this lelialation must be compati· 
ble with the 'Iteaty. M01t such preferences are a form of regional incentiw. These have 
long poaed a problem for the Community goYmUDeDt procurement rules, and the Com· 
mission intends to redefme its position on this question in the liaht of the 'Ileaty amend· 
menta made by the Sinale European Act. 
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III. Procurement: .changes to the law from 1 January 
1989 

In 1988 a new EC Directive (88/295/EEC) amending the 19771egislation on government 
procurement was issued by the Council of the European Comunity. 

The directive, which ti&htens up the existing rules and also consolidates some of the 
special provisions arising from the Community's obliptions under the revised GATT 
Code into the main legislation, has to be transposed into the Member States' law by 1 
January 1989. However, Greece, Spain and Portugal are allowed until I March 1992 to 
do so. 

Here are the main changes. 

A. 'JYpes of contracts covered 

The new directive removes any ambiguity as to the types of contract covered. 

It is made clear that the procurement need not to be by outright purchase but may involve 
leasing, rental or hire purchase (with or without a purchase option). 

B. Value thresholds and exclusions 

The contract value thresholds from which the EC rules apply are unchanged at ECU 
200 000 (general) and ECU 130 000 (GAIT rules). 

A method of valuing leasing, rental and hire purchase contracts, both ftxed·term or in· 
definite, is prescribed and the valuation method for regularly renewed contracts is 
clarified. These reinforce the prohibition of splitting contracts or undervaluing them in 
order to evade the legislation. 

Ambiguities have been removed from the definitions of public utilities exempt from the 
EC rules. As noted above, the Commission al~ys interpreted these exclusions strictly. 
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It is now made clear that only the foUowing types of procurement by public utilities is 
excluded: 
(a) procurement by land, air, sea or inland waterway carriers; 
(b) contracts concerning the production, transport and distribution of drinking water; 
(c) procurement by public authorities whose principal activity is the production and 

distribution of energy or the provision of a public telecommunications network. 

A final change is that procurement of supplies or equipment that are classified as secret 
or the delivery of which involves special security measures are taken out of the legislation 
altogether, instead of merely being a sector in which single tendering is allowed. 

C Advertising 

EC-wide competitive tendering and hence the advertising of tenders in the Official Jour­
nal (Supplement) remain a key requirement of the legislation. 

However, from 1989 tender notices will be published in the Official Journal in full only 
in the original language; in the other EC languages only summaries will be published. 1 

An important innovation is that large purchasers will in future have to give advance infor­
mation of their procurement plans for the year ahead. As soon as possible after the start 
of their financial year, purchasing departments will be required to announce their total 
planned procurement in the coming year in any product area in which their procurement 
will exceed ECU 750 000. These advance notices will also be published in the Official 
Journal. 

Initially, the new advance advertising requirement will only apply to central government 
agencies subject to the GATI rules. But before I March 1990 the Council of the Euro­
pean Communities will decide whether it should not be extended to all other public pur­
chasers. Although the published procurement plans will not be final, advance advertising 
should make suppliers better prepared for the tender when it is advertised and therefore 
better able to put in a bid in spite of the distance they may be away from the purchaser. 

The new rules also fill a gap in the previous legislation, in that they require reporting of 
the outcomes of tenders. 

1 The new model tender notices are reproduced in Appendix IV at the back of this brochure. 
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The new requirement for purchasers to publish a notice on the outcome of each tender 
in the Official Journal (Suppl~ment) should increase suppliers' confidence in the system. 
The notices may not disclose any information that would harm frrms' commercial in­
terests or be prejudicial to fair competition between suppliers or against the public in­
terest. 

n New rules on tendering procedures and time-limits 

Experience has shown that 'open' tenders are most likely to provide equal opportunities 
for suppliers in aU EC countries to bid for government contracts and are therefore the 
best way of opening up procurement to EC-wide competition. They are also the most 
'open' in the sense of transparency and visibility. 

For this reason, the new legislation elevates open tendering to the rule and restricts the 
use of any other procedure. 

From 198 9, selective ('restricted 1 tendering will be an option only in justified cases, such 
as where the value of the contract does not warrant the procedural costs of an open tender 
or where the product required is highly specific. The Commission will be able to monitor 
its use because purchasers will in future have to draw up a written report on all selective 
tenders, explaining why the procedure was justified and stating, among other details, the 
value of the contract, the quantity and nature of the products procured, the number of 
suppliers who applied to bid and the number selected to bid. 

The possibility of awarding contracts without competitive tendering at all is further cur­
tailed. Such 'single tendering', or negotiation with one or more individual suppliers, will 
be permissible in a smaller number of cases than before and in one case a tender notice 
will have to be published. 

The circumstances in which 'negotiation', with or without advertising, is permitted are 
listed in the two boxes below. 

As in the case of selective tendering, purchasers who have awarded contracts by negotia­
tion will have to draw up a report containing details of the contract award process and 
specifying the reasons why direct negotiation instead of competitive tendering was 
justified. 

To make it easier for suppliers in other countries to bid, the minimum closing dates pur­
chasers can set for the receipt of bids and applications to bid (in restricted tenders) are 
extended under the new legislation. 
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In open tenders, the closing date will in future have to be not less than 52 days from 
dispatch of the tender notice for publication in the OjJlciD/ Journal. 

In restricted (selective) tenders, closing dates for receipt of applications will have to be 
not less than 37 days (15 days in the case of 'accelerated' restricted tenders) from dispatch 
of the tender notice and those for the submission of bids not less than 40 days from the 
sending of invitations to tender. 

36 

Cireumstaacta In which negotiation with lndllldualsuppHers without compeddve 
tenderlna or adftl'tillnals ~~lowed 

(I) Where no suitable supplier was found in a previous open or restricted tender 
because only irregular bids were received or because the bids submitted were 
unacceptable under national provisions that are consistent with the Com unity 
rules on public-sector procurement, provided that the original terms for the 
contract are not substantially altered and that the purchaser includes in the 
negotiations all the fums not disqualified or eliminated for failure to meet the 
criteria for general suitability, financial standing and technical capacity which 
in the tender submitted bids in accordance with the formal requirements of the 
tendering procedures. 

(2) Where no bids at all were received in response to a previous open or restricted 
tender, provided that the original terms for the contract are not substantially 
altered and that the procurer sends the Commission a report. 

(3) Where the product is manufactured purely for the purposes of research, experi­
ment, study or development; this provision does not include volume produc­
tion to establish commercial viability or to recover research and development 
costs. 

(4) Where, for technical or artistic reasons or because of the existence of exclusive 
rights, there is only one supplier in the Community able to supply the products. 

(5) In cases of extreme urgency resulting from unforeseen circumstances not at­
tributable to the action of the purchaser, where the time-limits laid down in 
the competitive tendering procedures cannot be observed. 

(6) For additional deliveries by the original supplier required either as part replace­
ment of regular supplies or equipment, or to extend existing supplies or equip­
ment, where a change of supplier would compel the contracting authority to 
acquire equipment having different technical characteristics which would 
result in incompatibility or disproportionate technical difficulties of operation 
or maintenance; the term of such contracts and of similar recurrent contracts 
may not, in general, exceed three years. 



Circumstances In which neaotiation with individual suppllen wltltout compeddft 
tenderln1 but after advertlsin1 Is allowed 

Where no suitable supplier was found in a previous open or restricted tender 
because only irregular bids were received or because the bids submitted were unac­
ceptable under national provisions consistent with the Community rules on 
public-sector procurement, and the purchaser does not wish to include in the 
negotiations all suppliers not disqualified or eliminated on the grounds of general 
suitability, financial standing or technical capacity who in the previous tender sub­
mitted offers in accordance with the formal requirements of the tendering pro­
cedures. The original terms for the contract must not have been substantially 
altered. 

E. Specifications 

As far as the technical specifications for products are concerned, the new rules turn the 
previous recommendation to refer to EC or European standards into an obligation, in line 
with current EC policy on technical harmonization and standardization. 

In future purchasing entities will be obliged to define technical speci(JCations by reference 
to national standards implementing European standards, or by reference to 'common 
technical specifications: This rule is without prejudice to legally binding national 
technical requirements which are compatible with Community law. In certain specif'ted 
circumstances, 1 purchasers may depart from the general rule, but in that case must 
justify doing so in their internal documentation and in the tender notice. 

In the absence of European standards or common technical specifJCations, purchasers 
may refer, subject to the principles of equivalence and mutual J'eCOIIlition of national 
technical specifications, to other documents. In that case they are recommended to refer 
(in order) to national standards implementina international standards and to other na­
tional standards. 

1 Namely where: 
(a) the ltandarda do not include provision for lltablishina conformity or no satiltactory technical means 

of Clltablilbiq conformity exist; 
(b) application of the rule would run c:ountcr to Community proviliona for tdrrommunicationa; 
(c) it would oblile the purcbaser to accept products incompatible with equipment already in uae or would 

entail dilproportionate costa or dilproportionate technical difficultiel; 
(d) the project ia aenuinely innovati"Ye, makinl reference to existin& standan:la inappropriate. 
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Public procurement contracts 

Timetable of the bidding process after 1 January 1989 

()pea teaden 

Immediately request tender documents and ad­
ditional documentation. The authority award­
ing the contract is obliaed under the EC rules to 
supply the tender documentation within four 
working days of receiving the request. 

Ask for any further information you need in 
connection with tender documents as soon as 
possible. The authority is obliged to supply in­
formation not later than six days before the 
closing date. 

Prepare the information and supporting 
documents you have to submit with your bid. 

Send off your bid by the closing date stated in 
notice. 
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4r----------------------, 
Minimum period to be allowed until closing 
date: 

52 days1 

1 Fromdispatchoftendernoticeto OJ publisher. 



Restrktecl (selective) tenden and contracts advertised before ~~e~odatloa 

Apply to bid by letter or by telephone, telex, 
telefax or telqram (conflllDCd by letter) by 
the cJosina date stated in notice. 

! 
Wait for invitatioo to tender, which must be 
accompanied by tender documents and 
additional documentation. 

Ask for any further information you need in 
connection with tender documents u 100n u 
polliblc. The authority awudina the contract 
is oblipd under the EC rules to supply 
information not later than six days before the 
clolina date for bids. 

T 
Prepare the information and supporting 
documents you ha\'e to submit with your bid . 

.l 

Send off your bid by the closin& date stated 
in notice. 

Minimum period to be allowed untn closina 
date for applications to bid: 

-+~--------------------------~ 
37 da)'ll1 

I From dispatch of tender notice to OJ 
publisher. 

Minimum period to be allowed until closina 
date for bids (restricted tenders only): 

I From dispatch of invitations. 
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'Aa:elented' proeedare In restrkted tenders and for contracts admtlled before 
neaotiation 

Apply to bid by letter or by teJepbone, telel, 
telefax or telepun (confirmed by letter) by 
the closina date ltatcd in notice. 

Wait for invitation to bid, which must be 
accompanjed by tender documents and 
additional documentation . 

Minimum period to be allowed until cloBin& 
date for applicatio111 to bid: 

IS days1 

...__ ____________ __,-
1 

From dispatch of tender notice to OJ 

Alk for any further information you need in 
connection with tender documents u 10011 u 
pollible. The authority awardina the contract 
is obliled under the EC rules to supply 
information not later than four days before 
the clolin& date for bids. 

~ 

Prepare the information and IIUJII)OI1in& 
documents you have to submit with your bid. 

J. 
Send off your bid by the clolina date stated 
in notice. 
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1 

publisher. 

Minimum period to be allowed until closina 
date for bids (restricted tenders only): 

10 days1 

1 From dispatch of invitations. 



IV. Pub6c-sector construction contracts 

The 1971 leJis]ation on public works and construction contracts• bas the same aims as 
the procurement directi'Yel explained in the previous section: to priae open public con­
struction marbts throuah Be-wide competitive tendering and to ensure that the tender­
ina procedwa are open and~ boatd. Seperate leaislation wu felt necessary because 
of the different cbaracteristic: of construction and procurement. But many of the rules, 
such as compulsory Be-wide advertising, the prohibition of dilcriminatory specif'a­
tions. and the use of objective criteria for disqualifying or eliminating contestants, are 
similar. 

A. Definitions 

The 1971 directive is stated to apply to 'public works contracts~ These are def'med as con· 
tracts for pecuniary consideration concluded in writina between a contractor and an 
authority awarding contracts and concemina activities in the COD&truction sector. A list 
of these activities tabn from the EC's standard industrial cJusification (NACE)2 is ap­
pended to the legialation and is reproduced in Appendix V at the back of this brochure. 
Nothina il said in the lePlation about the terms of contracts. Tb111, all types of contract 
are COYered; the flDIIlCing arrangements, in particular, are irrelevant. 

Contractors may be companies, fmns or individuals or consortia of such. Consortia may 
not be required to usume any particular lepl form in order to bid for a contract, but may 
be required to do so if the contract is awarded to them. 

The authorities whose construction contracts are subject to the teplation are the State 
(i.e. central aowmment qencies), regional or local authorities, and other 'lepl persons 
gmoerned by public law' or equivalent bodies listed in an appendix (this list is reproduced 
in Appendix VI at the back of this brochure). 

I Council Direc:tive 71/305/EEC. 
2 The ori1inaJ NICE (Nomenclature of induatriel in the European Commuaitiel) c:ialilicatioo wu in 1970 

revilocl and iocorpcnted IUD the broader NACE (General iDdultrial clulificatioa of C'.CXXQIIic activities 
within the European Communitlea) clallif'ation. The list at the beck of thia brochure Jiw1 the relevant 
aectionl of both clulificationa. 
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B What contracts are covered? 

The EC rules do not apply to all public-sector construction contracts but, as in the case 
of procurement, certain sectors and certain types of contract are exempt, as are any con­
tracts falling below a certain value threshold. In case of doubt as to whether or not a con­
tract is CO\'ered, advice should always be sought from the Commission. 

The threshold value from which a public-sector construction contract becomes subject 
to the EC competitive tendering rules is ECU 1 million before VAT. 1 This is con\'erted 
into national currencies at the fixed exchange rates for public contract thresholds which 
are published for the following year every November in the 0/flcla/ Journal. For 1988 
the exchange rates of national currencies against the ecu and the national currency 
equivalents of the public-works contract threshold are as follows:2 

BFRILFR 
DKR 
DM 
DR 
ESC 
FF 
HFL 
IRL 
LIT 
PfA 
UKL 

43.3452 
7.86926 
2.07479 

153.327 
160.447 

6.90031 
2.33945 
0.773632 

1482.32 
14B68 

0.710192 

National c:umncy equivalenll 
of lluabold 

(ECU I milliont 

43 345 200 
7 869 260 
2 074 790 

153 327 ()()() 
160447 ()()() 

6900 310 
2 339 450 

773 632 
1482 320000 

142368000 
710 192 

The ~i\'e lays down rules for calculating the value of contracts. The value taken must 
include, as well as the value of the work contracted for, also the cost of the supplies needed 
to carry out the work, e\'en if these are provided to the contractor by the principal. Fur­
thermore, it is prohibited to split up contracts in order to take them below the threshold. 
In practice, the Commission considers that no question of splitting to evade the rules can 
arise if the contract value is calculated to include all the work necessary to make the pro­
ject operational, i.e. finished and ready for the use intended by the promoter of the 
scheme. 

As in the case of procurement, projects by public transport, water and energy (but not 
telecommunications) utilities are exempt from the provisions of the EC legislation. Once 
again, the exemptions are construed strictly as applying only to organizations whose 

1 Cooncil Ditective 78/669 EEC amending the 1971 directive because of the change in the European unit 
of account. 

2 Official Joumal1987, C 330, p. 3. 

42 



specific function is to provide the relevant service. Thus, in the transport sector, for exam­
ple, the exemption covers organizations actually undertaking the carriage of passengers 
and goods, i.e. common carriers. Authorities operating facilities such as ports or airports 
are subject to the rules. As far as water services are concerned, the exemption only applies 
to bodies whose specific function is the production, transport or distribution of drinking 
water. River management, irrigation, drainage and sewage services are covered by the· 
directive. Where an organization provides several services at once, for example a local , 
authority combining the functions of sewage treatment and drinking water supply, only· 
contracts relating to the latter service are excepted. 

The type of contract known as a 'concession contract' - i.e. a contract in which part of 
the consideration consists in a concession, or franchise, to operate the completed works 
-is also not subject to the rules (but there is a voluntary code of practice- see below). 

Finally, three types of international contracts are excluded: contracts awarded by a 
Member State under an international agreement with a non-EC country which contains 
different stipulations for the award of contracts, those awarded to fums in non-EC coun­
tries under an international agreement which excludes EC firms, and those awarded 
under the specific procedure of an international organization. 

C Advertising of contracts 

EC-wide competitive tendering and hence compulsory advertising of contracts in the Of 
ficial Journal (Supplement) are again key requirements under the legislation. 

For ease of publication and for consistency in the amount of detail given of contracts, 
the layout and content of tender notices must follow a prescribed format. The model 
notices for open and restricted (selective) tenders are reproduced in Appendix VII at the 
back of this brochure. 1 Notices must be concise: the maximum length is one page of the 
Official Journal (about 650 words). 

The content may vary slightly for open and restricted tenders (see models), but some items 
are required in both: e.g. the date on which the notice was sent for publication to the Of 
ficial Journal publisher (the Office for Official Publications of the European Com­
unities), the tendering procedure, the site, nature and extent of the work, any time-limit 
for its completion, particulars of the principal, the closing date for receipts of bids or ap­
plications to bid (selective tendering), the main financing and payment terms, the 
evidence and formalities required of contractors, and the criteria on which the contract 
is to be awarded if not stated in the tender documentation. 

1 From Council Directive 721277/EF£ (Official Journal 1972, L 176, p. 12). 
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There are also rules on the types of technical specifications promoters may give in tender 
notices and tender documentation. These rules are extremely important, as it is often by 
presenting specifications that are difficult for foreign contractors to meet that promoters 
in effect reserve contracts for local fums. First of all, the legislation requires the technical 
speciftcations for the work and descriptions of the testing, inspection, acceptance and 
calculation methods that are to be used to be stated in the tender documentation. 
Specifications are defined as including all the mechanical, physical and chemical proper· 
tiea of the works and the materials and parts used in their construction, the construction 
methods, the standards applicable, etc. 

Specifications that would have the effect of discriminating against contractors in other 
EC countries are prohibited. Thus, the directive forbids specifications that mention pro­
ducts of a specifiC make or source or refer to specific patents, unless the subject of the 
contract cannot be adequately described in any other way, in which case the references 
must be accompanied by the words "or equivalent: 

Finally, in cases where projects are the subject of a design competition or bidders are in· 
vited to submit variants to the promoter's design, tenders which meet the speciftcations 
set out in the tender documents may not be rejected solely on the ground that they have 
been prepared using different methods of costing work from those normally used in the 
country where the project is to be undertaken. However, in that case, tenderers must in· 
elude with their tenders all the evidence necessary for checking the costing of the project 
and supply the promoter with any clarifications it considers necessary. 

The sources of information on public works tenders are: 
(i) The Official Journal (Supplement), the publication in which all contracts subject to 

the Community rules have to be advertised. Responsibility for publication of tender 
notices in the Official Journal is shared between the authorities putting out contracts 
to tender and the Publications Office. The authority is required to supply a notice in 
the standard form, using modem transmission methods wherever possible so that 
publication is not delayed. The Publications Office has notices translated into the 
other EC languages and undertakes to publish them within nine days (five days in 
specially 'accelerated' selective tenders). The Official Journal (Supplement) is 
available in all EC countries from the official distributors (see addresses in Appendix 
VIII at the back of this brochure). The publisher's address is: 
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Supplement to the Official Journal of the European Communities 
OffJce for Offtcial Publications of the European Communities 
2 rue Mercier 
L 2985 I...uxembourg 
Thlex 1324 pubof W - 2731 pubof LU 
Thlefax (352) 49 00 03/(352) 49 57 19 



(ii) The TED (lenders Electronic Daily) database, which contains all government tenders 
(procurement, construction and services) published in the EC Oj]lclal Journtll (Sup­
plement). The database is accessible through various host organizations. Address: 

Office for Official Publications of the European Communities 
Sales Department 
L 2985 Luxembourg 
lei. (352) 49 92 82 
lelex 1324 pubof LU 
lelefax (352) 49 00 03 

(iii)Euro-lnfo Centres: since October 1987 a network of Euro-lnfo Centres has been 
operating throughout the European Community, mainly intended for the use of small 
firms. The Centres stock the 0/flc/a/ Journtll and are linlced to the TED system. Euro­
lnfo Centres are listed in Appendix IX at the back of this brochure. 

For further information contact: 
Commission of the European Communities 
Small Firms Thsk Force 
200 rue de Ia Loi 
B-1049 Brussels 
lei. (02) 236 16 76 
lelex 61655 burap b 
lelefax (02) 236 12 41 

(iv) National publications: tenders are also advertised in the offiCial government publica­
tions and press of the country of the purchaser. lender notices published in national 
publications may not contain information other than that published in the Oj]lcla/ 
Journtll and may not appear before the tender notice is sent to the Publications Office 
for EC-wide publication. 

D. 'Rmdering procedures and closing dates 

Public-sector construction contracts subject to the EC rules must be put out to com­
petitive tender except in certain specified circumstances. Authorities putting contracts 
out to tender have a choice between open tendering, whereby interested contractors im· 
mediately put in bids for the contract, and 'restricted' (selective) tendering, where a selec­
tion is made from the contractors who reply to the tender notice and the selected contrac· 
tors only are invited to bid. There is an 'accelerated' variant of the restricted tender. 
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The legislation prescribes minimum time-limits for the receipt of the bids and applica­
tions to bid and maximum periods for authorities to provide documentation and informa­
tion. Unless otherwise stated, the periods include public holidays and weekends. For fur­
ther details of how time-limits are to be calculated, reference should be made to the EC 
regulation dealing with the subject.• 

Open tenden 

Closing dates for the receipt of bids must be not less than 36 days from dispatch of the 
tender notice to the OjJlcitJI Journal publisher. If a contractor asks for additional informa­
tion concerning the tender documents, the authority must supply the information not 
later than six days before the closing date. 

Restricted (seledile) tenden 

The closing date for receipt of applications to bid must be not less than 21 days from 
dispatch of the tender notice for publication in the OfflcitJI JoUI'TIIll and that for the 
receipt of bids not less than 21 days from the dispatch of the written invitations to tender. 
Additional information concerning the tender documents must be sent not later than six 
days before the closing date for bids. 

The invitations to tender issued to the contractors selected from those who replied to the 
tender notice must be sent in writing to all the selected contractors simultaneously. Cer­
tain minimum items of information must be included (see box). 

Invitations to tender sent to the contractors selected in a restricted tender must 
state at least the following: 
(a) the address from which the tender documents and any additional documenta­

tion may be obtained and the final date for requesting the documentation, also 
the amount and terms of payment of any sum payable for the documentation; 

(b) the closing date for receipt of tenders, the address to which they must be sent 
and the language or languages in which they must be submitted; 

(c) information about deposits and any other guarantees that may be required by 
the authority awarding the contract, whatever their form; 

1 Council Rqulation (EEC, Euratom) No 1182171 (OfflCial Journal EnJ)iah Special Edition 1971 (II), p. 3S4). 

46 



(d) the main terms of fmancing and payment andbr references to legislation in 
which these are laid down; 

(e) a referen~ to the tender notice published in the Oj]lcilll Journal; 
(0 any documents to be produced by the contractor either to confmn the 

verifiable statements about his current standing and past record required 
under the terms of the tender notice in orc:ler to disclose any grounds for dis­
qualification or to supplement the evidence supplied under the terms of the 
tender notice that the contractor meets the minimum fmancial and technical 
standards; 

(g) the criteria on which the contract is to be awarded, if these were not stated in 
the tender notice. 

'Aa:elerated' selective tenders 

An accelerated form of ratricted tender with shorter than normal time-limits is permitted 
in cases of Ullency when observance of the normal time-limits is impracticable. But this 
procedure must be reserved for exceptional cases, because the shorter deadlines naturally 
mean that fewer contractors will be able to bid for the contract. For that reason, 
authorities wishing to apply the 'accelerated' time-limits in a tender must be able to justify 
the need for them. Clearly, the Ullency must not have arisen throush the authority's own 
fault. 

Under the accelerated procedure, the closing date for receipt of applications to bid must 
be not less than 12 days from the dispatch of the tender notice for publication in the Of 
ficiol JoumtJI and that for the receipt of bids not less than 10 days from the dispatch of 
invitations to tender. Additional information concerning the tender documents must be 
sent not later than four days before the closing date for receipt of bids. 

Applications and invitations to tender may be sent by letter, telearam or telex or com­
municated by telephone. Applications made by the last three methods, however, must 
always be confmned by letter. 

Slnale tenderlna - permilllble In certain exceptional cues 

The requirement for contracts to be put out to competitive tender is waived in certain 
specified circumsta~. In these circumstances the promoter can nqotiate dilectly with 
one or more contractors without prior adwrtisement. The rules on technical specifiCa­
tions apply even to single tendering, however. 
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Cases in which single tendering is allowed (construction contracts): 
(a) where no suitable contractor was found in a previous open or restricted tender 

because no or only irregular bids were received or because the bids submitted 
were unacceptable under national provisions that are consistent with the EC 
legisJation, provided that the original terms for the contract, as set out in the 
tender notice and the tender documents, are not substantially altered (other­
wise, the contract must be re-ad'Yertised); 

(b) where, for technical or artistic reasons or because of the existence of exclusive 
rights, there is only one contractor in the Com unity able to carry out the work; 

(c) for works carried out for purposes of research, experiment, study or 
development; 

(d) in cases of extreme WJency resulting from unforeseen circumstances not at­
tributable to the action of the authority placing the contract, where the time­
limits laid down in tendering procedures cannot be observed; 

(e) where the works are classified as secret or where their execution must be ac­
companied by special security measures under the law of the Member State 
of the authority awarding the contract, or where the protection of the basic 
interests of that State's security so requires; 

(f) for additional work not included in an earlier project or in the contract awarded 
for that project which has become necessary as a result of unforeseen cir­
cumstances for completing the work described in the earlier contract, where 
the additional work is to be done by the contractor awarded the earlier con­
tract, and: 
(i) the work cannot be separated technically or financially from the earlier 

project without great inconvenience to the authority; or 
(ii) though separable from the execution of the earlier project, is strictly 

necessary for its later stages. 
The total value of the additional work may not, however, exceed 50% of 
the value of the earlier contract; 

(g) for new work consisting of· a repetition of work similar to that carried out under 
an earlier contract awarded to the same contractor by the same authority, pro­
vided that the work conforms to a basic project and the earlier contract for a 
similar project was awarded to the contractor after an open or restricted tender. 
The possibility that the procedure might be used must be announced when the 
first project is put out to tender and the estimated value of the later projects 
must be included in the contract value taken for the purposes of determining 
whether the contract exceeds the value threshold for application of the direc­
tive. The procedure may only be applied during the three years following con­
clusion of the original contract; 

(h) in exceptional circumstances, where the nature of the works or the risks at­
taching to them make it impossible to estimate their total cost. 



The European Court of Justice has held that these exceptions from the rules of the direc­
tive, rules which are intended to guarantee the possibility of effectively exercising the EC­
wide right of establishment and freedom to provide services in connection with public­
sector construction contracts, must be construed strictly and it is up to the person invok­
ing them to prove that the exceptional circumstances referred to really exist.1 

E. When can a contractor be disqualified or eliminated and what 
criteria can be used in awarding contracts? 

In order to open up the EC public-sector construction market to competition, the legisla­
tion had to include safeguards against the arbitrary elimination of foreian contractors. 
The directive therefore lays down the only qualitative criteria on which applicants to bid 
(selective tenders) or bidders (all tenders) may be disqualified or eliminated at the 
qualification stage or before bids are opened. In addition to not being in any of these situa­
tions giving ground for disqualification, contractors can be required to demonstrate their 
general commercial standing and fitness by listing on an official register, and to provide 
evidence of their financial soundness and technical competence. 

Grounds for disqualification (construction tenders). 
Any contractor may be disqualified who: 
(a) is bankrupt or being wound up, has ceased trading, or is operating under court 

protection pending a settlement with creditors, or is in an analogous situation 
arising from national proceedings of a similar nature; 

(b) is the subject of proceedings for bankruptcy, winding-up or court protection 
pending a settlement with creditors, or national proceedings of a similar 
nature; 

(c) bas been convicted of an offence concerning his professional conduct by a 
judgment which has the force of res judicata; 

(d) can be shown by the authority awarding the contract to have been guilty of 
grave professional misconduct; 

(e) has not fulfilled obligations relating to payment of social security contribu­
tions under the statutory provisions of his country of residence or of the coun­
try of the authority awarding the contract; 

(f) has not fulfilled obligations relating to payment of taxes under the statutory 
provisions of his country of residence or of the country of the authority awar­
ding the contract; 

I Judament of the European Court of Justice in Case 199/85 Commission V [filly (paragraph 14), 10 March 
1987, not yet reported. 
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(g) has been guilty of serious misrepresentation in supplying information about 
his current standing or past record or his financial or technical capacity. 

In cases (d) and (g) the burden of proof is on the authority awarding the contract. 
In other cases it is for the contractor, if asked to do so in the tender notice, to show 
that he is not in any of the special situations. However, the evidence an authority 
may require for this purpose is not left entirely to its discretion. The legislation pro­
vides that it must accept as satisfactory evidence: 
(i) for cases (a), (b) and (c), the judical record on the contractor or an equivalent 

document issued by a judicial or administrative authority in the contractor's 
country of origin or residence; 

(ii) for cases (e) and (t), a certificate issued by the competent authority in the 
Member State concerned. 

If such documents or certificates are not issued by the country in question, the 
contractor may instead produce an affidavit sworn before a judicial or ad­
ministrative authority, a notary or a competent professional body in his country 
of origin or residence, or, in Member States where there is no provision for af­
fidavits, a solemn declaration. 

As evidence of their general commercial standing and fitness, contractors may be re­
quired to show that they are on an official register of businesses in their country of 
residence. 1 They may not, however, be required to be registered in the country of the 
principal, as this would clearly be a restriction on the freedom of non-residents to provide 
services, one of the fundamental principles of the EC. 

To show his financial soundness, the contractor may provide references from bankers, 
copies of the company's balance sheet or extracts from it, statements of the firm's sales, 
or any other relevant documentation. All evidence required of financial capacity must 
be stated in the tender notice. 

The evidence of technical capacity promoters may require includes: the professional 
qualifications of the contractor, a list of the construction work carried out over the past 
five years, particulars of the plant and equipment the contractor has, particulars of his 
labour and staff resources, and details of the technical resources (staff and facilities) the 
contractor can call upon for carrying out the work. Here too, the nature of the evidence 
required must be stated in the tender notice. 

Contractors from countries in which official lists of qualified contractors are maintained 
may claim a listing as alternative evidence of fulfilment of certain of the criteria of general 

1 Greek contractors may be asked to produce a statement sworn before a notary that they are public works 
contractors. 
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suitability, financial standing and technical competence. However, this applies only to the 
matters of objective fact on which evidence had to be submitted in order to gain the 
listing. 

As for the criteria an authority may apply in deciding to which of the contestants still 
in the running it will award the contract, the EC legislation allows only two criteria to 
be used: the lowest price or the 'economically most advantageous tender~ 

The only exception from the rule that contracts must be awarded either to the lowest bid­
der or to the bidder offering overall the economically most advantageous terms is where 
legislation provides for certain bidders to be given preference by way of aid. However, this 
legislation must be compatible with the EEC Treaty, in particular the State aid rules (Arti­
cle 92 et seq.). 

The lowest price criterion is straightforward: the prices quoted in the bids are compared 
and the contract awarded to the lowest bidder. Application of the other criterion is more 
a matter of judgment. But the legislation lists examples of features of bids that can be 
taken into consideration in determining which is the 'economically most advantageous; 
namely price, period for completion, running costs, profitability and technical merit. The 
list is not exhaustive, but it is clear from the examples that only objective criteria that 
are applicable to all bids may be used. As in the case of evidence of financial standing 
and technical capacity, all the factors the promoter intends to take into account in deter­
mining the economically most advantageous bid must be stated in the tender notice or 
tender documents. 

If a bid appears to be abnormally low given the contract specifications, the authority is 
entitled to check the costing of the bid before awarding the contract to the bidder. Bidders 
are strongly advised to put the comunications they have with the authority for this pur­
pose in writing, so that they have documentary records in case of dispute. 

Clearly, in evaluating whether a bid is abnormally low, authorities must base themselves 
on conditions in the bidder's country: they may not reject as abnormally low a bid that 
has been properly costed according to conditions on the market of the contractor's coun­
try and meets the contract specifications. 

The legislation also provides that where possible the various criteria to be taken into ac­
count in determining which bid offers the most advantageous terms should be listed in 
descending order of importance. For example, in a bridge construction project the rank­
. ing of the criteria might well be, first, technical merit (e.g. stability, elasticity, etc.), second­
ly cost, and lastly aesthetic merit. 

To sum up, the requirements for specifying award criteria are that: 
(i) in open tenders, the intended use of the lowest price criterion must be announced in 

the tender notice and that of the economically most advantageous tender criterion 
and the various sub-criteria in the tender notice or the tender documentation; 
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(ii) in mstricted tenders, use of both the lowest price and the economically most advan· 
tageous tender criteria must be announced in the tender notice or the invitation to 
tender and the sub-criteria for the latter criterion in the tender notice or the tender 
documentation. 

R The rules on 'concession contracts' and subcontracting under 
such contracts 

'Concession contracts', i.e. construction contracts in which the consideration consists of 
a concession, or franchise, to operate the completed facility or in an operating franchise 
plus payment, are exempt from the EC rules on public works contracts. But the Member 
State governments haw agmed to follow a voluntary code of practice in relation to such 
contracts and associated subcontracts. 

The code of practice is embodied in a declaration which was adopted at the same time 
as the public works contracts directive in 1971.1 It contains procedural rules similar in 
some mspects to those of the directive. 

It provides, ftrst of all, that authorities wishing to award a contract for works with an 
estimated total value exceeding ECU I million in return for a franchise to operate the 
completed facility afterwards should advertise the contract in the Off~eiiJI louf'TIIll. The 
tender notice should describe the subject of the contract, list the personal, technical and 
fmancial conditions to be fuJfilled by applicants, state the main criteria on which the con· 
tract is to be awarded, and give the closing date for the submission of tenders (which 
should be not less than 35 days from the date of dispatch of the notice for publication 
in the OfflciiJI JoUTTUll). 

The code of practice also contains rules on subcontracting under concession contracts. 
First, it provides that authorities awarding contracts should stipulate that the contractor 
('concessionaire1 must subcontract out a certain percentaae of the work to third parties. 

They may either specifically require bidders to be prepared to subcontract out at least 
30% by value of the total work provided for in the contract or they may leave it to bidders 
to name the percentage they will subcontract. Secondly, there are provisions on the adwr· 
tising of subcontracts. Any subcontract for work worth ECU 1 million or more must be 

1 Declaration by the Jepraentatives of the aovernments of the Member States, meetina in the Council, con· 
cemina procedures to be followed in the fteld of public works conc:cssions (OffiCial Journal 1971, C 82, p. 
13). The declaration is an undertakina by EC member aovernmenta. not a formal act of the European Com· 
munity. 

52 



put out to tender in the Offlcllll loum11L The tender notice IDit include at least the 
followiDa information: the date on which the notice wu sent for publication to the Of. 
fJCial Publications OfriCC, the~. nature and extent of the wort, the time-limit for its 
completion, any financial auarantees that may be requiled, the clolina date for receipt 
of tenders (at least 3S days from the date on which the tender notice was sent to the Of 
jlcllll IOUmlllpublisher), the address from which documentation can be obtaiDed and to 
which bids must be submitted, the documents ~uiled from the bidder as evidence of 
his tecbnical competenc:e and fmancial standin& and the criteria on which the contract 
is to be awarded (name~ either the laMat bidder or theccouomically 11101t ad'llntapous 
tender on the basis of the criteria stated in the tender documentation). Finally, national 
adYertisina of such tenders may not contain information other than that published in the 
OfflcllllloumiiL 
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Public-sector construction contracts 

Timetable of the bidding process 

()peatlllden 

Immediately request tender documents and ad­
ditional documentation. 

Ask for any further information you need in 
connection with tender documents as soon as 
possible. The authority awardin& the contract is 
oblipd under the EC rules to supply informa­
tion not later than six days before the closing 
date. 

Prepare the information and supportina 
documents you have to submit with your bid. 

Send off your bid by the closing date stated in 
notice. 
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4 ~------------------------~ 
Minimum period to be allowed until closing 
date: 

36 days1 

1 From dispatch of tender notice to OJ 
publishct 



Restricted (selective) teDders 

Send off your appli<:ation to bid by the 
closin& date stated in notice. 

1 
wait for invitation to tender. 

1 

Immediately request tender documents and 
additional documentation from address Jiven 
in invitation (the invitation may set a fmal 
date for requestiq documents). 

T 
Ask for any further information you need in 
oonncctioo with tender documents as soon as 
possible. The authority awarding the contract 
is oblipd under the EC rules to supply 
information not later than six days before the 
clolina date for bids. 

J. 
Prepare the information and supportina 
documents you have to submit with your bid. 

r 
Send off your bid by the closina date stated 
in notice. 

Minimum period to be allowed until closing -+ date for appli<:ations to bid: 

21 days1 

I From dispatch of tender notice to OJ 
publisher. 

-+P---------------------------~ 
Minimum period to be allowed until closini 
date for bids: 

21 days1 

I From dispatch of invitations. 
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'Atcelented' restrlcted tenders 

Apply to bid by letter or by telephone, telex, 
telefax or telearam (oonfumed by letter) by 
the clolin& date stated in notice. 

Wait for invitation to bid. Minimum period to be allowed until closing 
date for applications to bid: 

--------------~1 __________ ~-.~--------------------------~ 
Immediately request tender documents and 
additional documentation from address ah'en 
in invitation (the invitation may set a final 
date for requestina documents). 

Ask for any further information you need in 
connection with tender documents as soon as 
po111ible. The authority awardina the contract 
is obli&cd under the EC rules to supply 
information not later than four days before 
the cJ.osin& date for bids. 

l 
Prepare the information and supporting 
documents you have to submit with your bid. 

1 
Send off your bid by the closing date stated 
in notice. 
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12 days1 

I From dispatch of tender notice to OJ 
publisher. 

~~--------------------~ 
Minimum period to be allowed until closing 
date for bids: 

10days1 

1 From dispatch of invitations. 



V. What to do if authorities break the mles 

What can a supplier or contractor do about it if he believes his interests have been dam­
ased by the failme of a public authority (or a Member State) to observe the EC com­
petitive tenderina rules or other EC rules relevant to public procurement and construc­
tion? Does he have any means of redress? 

The answer is: yes, there is action he can take to obtain redress, and the Commission is 
takina steps to improve these remedies: it is, for example, trying to get all the Member 
States to introduce effective means of relief through administrative channels andbr the 
courts for illegal behaviour by procurement or contracting authorities. It is also publiciz­
ing the means of redress that are available more widely. 

First of all, any fmn in this situation is free to complain directly to the Commission (Direc­
torate-General for the Internal Market and Industrial Affairs, 200 rue de Ia l.oi, B-1049 
Brussels, Thlex 21877 COMEU B, Thlefax (02) 235 01 26). Complaints may also be lodsed 
with your local Euro-Info Centre, which will forward them to the Commission (see list 
in Appendix IX at the back of this brochure). It is vital that complaints should be made 
promptly, to avoid delay and to give the Commission a chance of acting while there is 
still time. 

There is no particular form for submitting complaints: an ordinary letter will do. But it 
is essential to give the Commission full details of the complaint and all the evidence the 
complainant has (such as, for example, the precise references of legislation that is believed 
to violate the rules, the name of the offending authority, particulars of the alleged 
breaches, details of the contract concerned and its value, the national advertising of the 
contract, etc.). Complainants should note that if they wish the Commission will keep their 
identity secret when it takes the matter up with the national authorities. 

If the complaint is found to be justified, the Commission commences infringement pro­
ceedinas against the Member State responsible for the authority. This is a three-stage pro­
cess: it fii'St writes a formal letter to the Member State asking it to answer the charges 
of infringement by a certain date; if by that date the Member State does not either take 
remedial action or refute the charges, the Commission serves a 'reasoned opinion' on it 
ordering it to take the necessary remedial action by a certain date; if the Member State 
does not comply, the Commission brings the case before the European Court of Justice, 
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and in appropriate cases can apply to the Court for an injunction, for example to suspend 
award of the contract pending judgment on the merits of the case. 

The fact that the avenue of a complaint to the Commission exists does not, however, pre· 
vent agrieved suppliers or contractors from bringing proceedings themselves in national 
courts to defend their individual rights under Community law. Indeed, theie arc several 
good reasons why they should dO 110. First, concunent action at Community and national 
level can only improve the generalleYel of enforcement and compliance. Secondly, as in· 
fringements of the competitive tendering rules tend to occur before contracts are awarded 
and the award process is quite abort, action throush national courts or national extra· 
judicial channels may sen"e the complainant's immediate purposes better becauae it is 
quicker and, unlike a complaint to the Commission, can be specifteally diJected at the 
authority awarding the contract. 
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Procurement 

List of pablic bodies (other than geaenlpftl'lllllent) 
aubject to the EC procurement rules 

(Directives 77/62/EEC and 88/29SIEEC) 

I. Ia aD M•ber States: 

APPENDIX/ 

IISIOCiations governed by public law or bodies ~paneling thereto formed by 
reaional or local authorities, e.g. 'associations de communes~ 'syndicats de com­
munes', 'Oemeindeverbande' , etc. 

n. ID Genauy: 

the 'bundesunmittelbaren KOrperschaften, Anstalten und Stiftunaen des Of. 
fentlichen Recbts'; the 'landesunmittelbaren KOrperschaften, Anstalten und Stif. 
tuuaen des Offentlichen Rechts' subject to State budptary supervision. 

m. InBelll .. : 
- 'le Fonds des Routes 1955-1969'- 'bet Wegenfonds', 
- 'Ia R6gie des Voies A6riennes' - 'de Regie der luch~gen', 
- public social818istance centres, 
- church councils, 
- 'l'OffJCe R~uJateur de Ia Navigation Int6rieure' - 'de Dienst voor regeling 

van den binnenvaart', 
- 'Ia R6gie des services frigorifiques de l'Etat beige' - 'de Regie der Belgische 

Rijkskoel- en Vriesdiensten: 

IV. Ia DeluDark: 
'andre forvaltningssubjekter'. 

v. Ill France: 
- administrative public bodies at national, regional, departmental and local 

levels, 
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- universities, public scientific and cultural bodies and other establishments as 
defmed by the Law setting out guidelines for Higher Education No 68-978 of 
12 November 1968. 

VL In Ireland: 
other public authorities whose public supply contracts are subject to control by 
the State. 

VII. In Italy: 
- State universities, State university institutes, consortia for university develop­

ment works, 
- higher scientific and cultural institutes, astronomical, astrophysical, 

geophysical or vulcanological observatories, 
- the 'Enti di riforma fondiaria', 
- welfare and benevolent institutes of all kinds. 

VIII. In I.uxembouq: 

public bodies subject to control by the Government, by an association of 
municipal corporations or by a municipal corporation. 

IX. In the Netherlands: 
- the 'Waterschappen', 

- the 'instellingen van wetenschappelijk onderwijs vermeld in Article 15 van de 
Wet op bet Wetenschappelijk Onderwijs (1960)', the 'academische 
ziekenhuizen', · 

- the 'Nederlandse Centrale Organisatie voor toegepast natuurwetenschap­
pelijk Onderzoek (TNO)', and its dependent organizations. 

X. In the Uaited Klqdom: 

- Education Authorities, 
- Fire Authorities, 

- National Health Service Authorities, 
- Police Authorities, 
- Commission for the New Thwns, 
- New Thwns Corporations, 
- Scottish Special Housing Association, 
- Northern Ireland Housing Executive. 
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XI. Ia Greece: 
other lepl persons &overned by public law whose public supply contracts are sub­
ject to State control. 

XII. Ia Splla: 
other lepl persons subject to public rules for the awan:l of contracts. 

XUL Ia Partupl: 
lepl peraons J(Wmled by public law wboae public supply contracts are subject to 
State oontlol. 

61 



APPENDIX// 
List of aU government agencies subject to the special rules implementing the GATT 

government Procurement Code1 

BELGIUM 
I. MINISTERIAL DEPAIUMENTS 

1. Services du Premier ministre 
2. Ministere des Affaires eoonomiques 
3. Ministere des Affaires etrangeres, du 

Commerce exterieur et de la Coope­
ration au developpement 

4. Ministere de l'Agriculture 
5. Ministere des Classes moyennes 
6. Ministere des Communications 
7. Ministere de la Defense nationale 
8. Ministere de l'Education nationale et 

de la Culture 
9. Ministere de l'Emploi et du Travail 

10. Ministere des Finances 
11. Ministere de l'Interieur 
12. Ministere de Ia Justice 
13. Ministere de la Prevoyance sociale 
14. Ministere de 1a Sante publique et de 

l'Environnement 
15. Ministere des Travaux publics 

- Fonds des routes 
- Fonds des b!timents 

16. Regie des postes 2 

Diensten van de Eerste Minister 
Ministerie van Economische Zaken 
Ministerie van Buiten1andse Zaken, van 
Buitenlandse Handel en van Ontwikke­
lingssamenwerking 
Ministerie van Landbouw 
Ministerie van de Middenstand 
Ministerie van Verkeerswezen 
Ministerie van Landsverdediging 
Ministerie van Nationa1e Opvoeding en 
Cultuur 
Ministerie van Thwerkstelling en Arbeid 
Ministerie van Financi~n 
Ministerie van Binnen1andse Zaken 
Ministerie van J ustitie 
Ministerie van Sociale Voorzorg 
Ministerie van Vo1ksgezondheid en Leef­
milieu 
Ministerie van Openbare Werken 
- Wegenfonds 
- Gebouwenfonds 
Regie der Posterijen 2 

1 No longer completely up to date, owing to intervening changes in administrations. 
2 Postal business only. 
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II. LIST OF MINISTRIFS AND STATE DEPARI'MENTS WHOSE PURCHASING 
IS EFFECTED THROUGH THE ENTITIFS LISTED AT I 

Premier ministre 
Vice-Premier ministre et ministre de Ia 
Fonction publique 
Vice-Premier ministre et ministre de Ia 
06fense nationale 
Ministre de Ia Justice 
Ministre des Affaires etrangeres 
Ministre des Affaires economiques 
Ministre de Ia Prevoyance sociale et 
secretaire d'Etat aux Affaires sociales, 
adjoint au ministre des Affaires wal­
lonnes 
Ministre des Communications 
Ministre de I'Education nationale (neer­
landaise) 
Ministre de 11\griculture et des Classes 
moyennes 
Ministre de Ia Culture neerlandaise et 
ministre des Affaires flamandes 

Ministre de l'Education nationale 
(fran~se) 

Ministre de Ia Sante publique et de 
l'Environnement 
Ministre des Finances 
Ministre du Commerce exterieur 
Ministre de Ia Cooperation au develop­
pement 
Ministre des Pastes, 'Rlegraphes et 'Rle­
phones et ministre des Affaires bruxel­
loises 1 

Ministre des Pensions 
Ministre de l'Emploi et du Travail 

1 Postal business only. 

Eerste Minister 
Vice-Eerste Minister en Minister van 
Openbaar Ambt 
Vice-Eerste Minister en Minister van 
Landsverdediging 
Minister van Justitie 
Minister van Buitenlandse Zaken 
Minister van Economische Zaken 
Minister van Sociale Voorzorg en Staats­
secretaris voor Sociale Zaken, toege­
voegd aan de Minister voor Waalse Aan­
gelegenheden 
Minister van Verkeerswezen 
Minister van Nationale Opvoeding 
(Nederlands) 
Minister van l.andbouw en Middenstand 

Minister van de Nederlandse Cultuur en 
Minister voor Vlaamse Aangele­
genheden 
Minister van Nationale Opvoeding 
(Frans) 
Minister van Volksgezondheid en Leef­
milieu 
Minister van Financi~n 
Minister van Buitenlandse Handel 
Minister van Ontwikkelingssamen­
werking 
Minister van Posterijen, Thlegrafie en 
Telefonie en Minister voor Brusselse 
Aangelegenheden 1 

Minister van Pensioenen 
Minister van Thwerkstelling en Arbeid 
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Ministre de l'Interieur 
Ministre de la Politique scientifique 
Ministre de Ia Culture francaise 
Ministre des Travaux publics et ministre 
des Affaires wallonnes 
Secretaire d'Etat a l'Economie regionale, 
adjoint au ministre des Affaires wal­
lonnes 
Secretaire d'Etat au Budget, adjoint au 
Premier ministre, et secretaire d'Etat a 
l'Economie regionale, adjoint au minis­
tre des Affaires flamandes 

Secretaire d'Etat a Ia Reforme des insti­
tutions, adjoint au Premier ministre 

Secretaire d'Etat a Ia Culture francaise, 
adjoint au ministre de Ia Culture 
francaise 
Secretaire d'Etat aux Affaires economi­
ques, adjoint au ministre des Affaires 
economiques, et 
secretaire d'Etat aux Affaires sociales, 
adjoint au ministre des Affaires fla­
mandes 
Secretaire d'Etat a Ia Reforme des insti­
tutions, adjoint au vice-Premier ministre 

Secretaire d'Etat a Ia Culture neerlan­
daise, adjoint au ministre de Ia Culture 
neerlandaise, et 
Secretaire d'Etat aux Affaires sociales, 
adjoint au ministre des Affaires bruxel­
loises 

Minister van Binnenlandse Zaken 
Minister van Wetenschapsbeleid 
Minister van Franse Cultuur 
Minister van Openbare Werken en 
Minister voor Waalse Aangelegenheden 
Staatssecretaris voor de Regionale Eco­
nomie, toegevoegd aan de Minister voor 
Waalse Aangelegenheden 
Staatssecretaris voor de Begroting, toege­
voegd aan de Eerste Minister en Staats­
secretaris voor de Regionale Economie, 
toegevoegd aan de Minister voor 
Vlaamse Aangelegenheden 
Staatssecretaris voor lnstitutionele Her­
vormingen, toegevoegd aan de Eerste 
Minister 
Staatssecretaris voor Franse Cultuur, 
toegevoegd aan de Minister voor Franse 
Cultuur 
Staatssecretaris voor Economische 
Zaken, toegevoegd aan de Minister voor 
Economische Zaken en 
Staatssecretaris voor Sociale Zaken, toe­
gevoegd aan de Minister voor Vlaamse 
Aangelegenheden 
Staatssecretaris voor lnstitutionele Her­
vormingen, toegevoegd aan de Vice­
Eerste Minister 
Staatssecretaris voor Nederlandse Cul­
tuur, toegevoegd aan de Minister voor 
Nederlandse Cultuur en 
Staatssecretaris voor Sociale Zaken, toe­
gevoegd aan de Minister voor Brusselse 
Aangelegenheden 

III. GOVERNMENT INSTITUTIONS 

1. Regie des services frigorifiques de 
I'Etat beige 
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2. Fonds g6n6ral des bAtiments scolaircs Gebouwenfonda wor de Rijkslcholcn 
de I'Etat 

3. Fonds de construction d'institutions 
hospitaliercs ct ~Mdico-socialcs 

4. Institut national du logemcnt 
5. Societ6 nationalc tcrricnne 
6. Office national de s6curit6 sociale 
7. Institut national d'assurances socia· 

lcs pour travaillcurs ind6pcndants 
8. Institut national d'assurance 

maladic-invalidit6 
9. Caisac nationalc des pensions de 

retraitc ct de survic 
10. OffiCe national des pensions pour 

travaillcurs sa1ari6s 
11. Caisse auxiliaile d'assurance maladie­

invalidit6 
12. Fonds des maladies profcssionncllcs 
13. Caisse nationalc de credit profcs· 

sionnc1 
14. Caisse generate d'~pargne et de 

retraitc 
15. OffiCe national des debol!CMs agri· 

coles et horticolcs 
16. OffiCe national du lait et de scs 

deriv6s 
17. Office national de l'emploi 

Fonds voor de bouw van ziekenhuizcn 
en medisch-sociale inrichtingcn 
Nationaal Instituut voor de huiswstin& 
Nationalc I.andmaatlebappij 
Rijksdicnst voor sociale zckerhcid 
Rijksinstituut voor de sociale verzckcr· 
inaen dcr zclfstanctiaen 
Rijksinstituut voor ziektc· en invalidi· 
tcitsverzckcring 
Rijkskas voor de rust· en OYerlevinp· 
pcnsioenen 
Rijksdienst voor werknemerspensioenen 

Hulpkas voor ziekte- en invaliditcits· 
verzebring 

Fonds voor de beroepaziektcn 
Nationale Kas voor beroepskrediet 

Algemene Spaar· en Lijfrentekas 

Nationale Dienst voor afzet van land- en 
tuinbouwproduktcn 
Nationale Zuiveldienst 

Rijksdicnst voor arbeidavoorziening 

DENMARK 
DANISH GOVERNMENT PROCUREMENT ENTITIES 

1. Statsminiateriet 
2. Arbejdsministcriet 
3. Udcnrigsministcriet 
4. Bolipninisteriet 
5. Finansministeriet 

(tre departcmenter) 

- fire direktoratcr og inititutioner 
- to dcpartcmentcr 
- ~t direktorat 
- Oilektoratct for statens indksb 
- tre andre institutioner 
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6. Ministeriet for skatter og afgifter -fern direktorater og institutioner 
(to departementer) 

7. Fiskeriministeriet - fire institutioner 
8. Handels- og industriministeriet - Forsegsstationen Rise 

- 20 direktorater og institutioner 

9. Indenrigsministeriet - Statens Serurninstitut 
- Civilforsvarsstyrelsen 
- tre andre direktorater og institutioner 

10. Justitsministeriet - Rigspolitichefen 
- tre andre direktorater og institutioner 

11. Kirkerninisteriet 
12. Landbrugsministeriet - 19 direktorater og institutioner 
13. Ministeriet for forurenings- -fern direktorater 

beksernpelse 
14. Ministeriet for Gmnland -Den kgl. gmnlandske Handel 1 

- Gmnlands tekniske Organisation 
- to andre institutioner 

15. Ministeriet for kulturelle anliggender -to direktorater og adskillige statsejede 
rnuseer og hejere uddannelsesinstitu­
tioner 

16. Socialministeriet -fern direktorater 
17. U ndervisningsministeriet - Rigshospitalet 

- seks direktorater 

18. 0konomiministeriet 
(tre departemeter) 

19. Ministeriet for offentlige arbejder 2 

20. Forsvarsministeriet 

- 11 universiteter og andre hejere 
lzreanstalter 

- Statshavne og statslufthavne 
- fire direktorater og adskillige institu-

tioner 

1 Products for resale or for use in the production of goods for sale are not included. 
2 With the cm=ption of Danish State Railways, Ministry of ~Uta and 'lelecommunications, postal business 

only. 
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1. Main panUslq entitles 

A. General budget 

Premier ministre 

FRANCE 
LIST OF ENTITIES 

Ministre d616gue aupres du Premier ministre, charge de Ia condition f6minine 
Ministre de Ia Justice 
Ministre de Ia Sante et de Ia Famille 
Ministre de l'Int6rieur 
Ministre des Affaires etrangeres 
Ministre de Ia D6fense 
Ministre du Thlvail et de Ia Participation 
Ministre de Ia Coop6ration 
Ministre de I'Economie 
Ministre du Budget 
Ministre de I'Environnement et du Cadre de vie 
Ministre de l'Education 
Ministre des Universit6s 
Ministre de I' Agriculture 
Ministre de l'lndustrie 
Ministre des Thlnsports 
Ministre du Commerce et de I' Artisanat 
Ministre du Commerce ext6rieur 
Ministre de Ia Jeunesse, des Sports et des l.oisirs 
Ministre de Ia Culture et de Ia Communication 
Secr6taire d'Etat aux Postes et Thl6communications 1 

Secr6taire d'Etat aux Anciens combattant& 
Secretaire d'Etat aupres du Premier ministre 
Secretaire d'Etat aupres du Premier ministre (relations avec le Parlement) 
Secretaire d'Etat aupres du Premier ministre (recherche) 
Secretaire d'Etat aupres du garde des Sceaux, ministre de Ia Justice 

1 Postal business only. 
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Secretaire d'Etat aupres du ministre de Ia Sante et de Ia FamiUe 
Secretaire d'Etat aupres du ministre de I'Interieur (departements et territoires 
d'outre-mer) 
Secretaire d'Etat aupres du ministre de l'lnterieur (collectivites locales) 

Secretaire d'Etat aupres du ministre des Affaires etrangeres 
Secretaire d'Etat aupres du ministre du 'Ifavail et de Ia Participation (formation 
professionnelle) 
Secretaire d'Etat aupres du ministre du 'Ifavail et de Ia Participation (travailleurs 
manuels et immigres) 
Secretaire d'Etat aupres du ministre du 'Ifavail et de Ia Participation (emploi 
feminin) 
Secretaire d'Etat aupres du ministre de I'Environnement et du Cadre de vie 
(logement) 

Secretaire d'Etat aupres du ministre de I'Environnement et du Cadre de vie (envi­
ronnement) 
Secretaire d'Etat aupres du ministre de !'Education 
Secretaire d'Etat aupres du ministre de !'Agriculture 
Secretaire d'Etat aupres du ministre de l'lndustrie (petite et moyenne industrie) 

B Budget Annex 

- lmprimerie nationale 

C Specia/1feasury accounts 

- Fonds forestier national 
- Soutien financier de l'industrie cinematographique 
- Fonds special d'investissement routier 
-Fonds national d'amenagement foncier et d'urbanisme 
- Union des groupements d'achats publics (UGAP) 

2. National administrative pubHc bodies 

Academie de France a Rome 
Academie de marine 
Academie des sciences d'outre-mer 
Agence centrale des organismes de securite sociale (Acoss) 
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Agences fmancieres de bassins 
Agence nationale pour l'am~lioration des conditions de travail (Anact) 
Agence nationale pour l'am~lioration de l'habitat (ANAH) 
Agence nationale pour l'emploi (ANPE) 
Agence nationale pour l'indemnisation des Fran~s d'outre-mer (Anifom) 
Assembl~ permanente des chambres d'agriculture (APCA) 
Bibliotheque nationale 
Bibliotheque nationale et universitaire de Strasbourg 
Bureau d'etudes des postes et tel~mmunications d'outre-mer (Beptom) 
Caisse d'aide a l'equipement des collectivites locales (CAEC) 
Caisse autonome de Ia reconstruction 
Caisse des dep6ts et consignations 
Caisse nationale des aUocations familiales (CNAF) 
Caisse nationale des autoroutes (CNA) 
Caisse nationale d'assurance-maladie des travailleurs salaries (CNAM) 
Caisse nationale d'assurance-vieillesse des travailleurs salams (CNAVTS) 
Caisse nationale militaire de securite sociale (CNMSS) 
Caisse nationale des monuments historiques et des sites 
Caisse nationale des tel~mmunications 1 

Caisse de pr!ts aux organismes HLM 
Casa de Velazquez 
Centre d'enseignement zootechnique de Rambouillet 
Centre d'etudes du milieu et de pedagogic appliquee du ministere de )~culture 
Centre d'etudes superieures de securite sociale 
Centres de formation professionnelle agricole 
Centre national d'art et de culture Georges Pompidou 
Centre national de Ia cin~matographie fran~ise 
Centre national d'etudes et de formation pour l'enfance inadaptee 
Centre national d'etudes et d'experimentation du machinisme agricole 
Centre national d'etudes et de formation pour )'adaptation scolaire et l'~ucation 
specialisee (CNEFASES) 
Centre national de formation et de perfectionnement des professeurs d'enseignement 
menager et menager agricole 

1 1\lstal business only. 
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Centre national des lettres 
Centre national de documentation p6dagogique 
Centre national des ceuvres uniwrsitaires et soolaires (CNOUS) 
Centre national d'ophtalmologie des Quinze-Vmats 
Centre national de Jriparation au professorat de travaux manuels 6ducatifs et 
d'enseignement m6nager 
Centre national de Ia promotion rurale de Marmilbat 
Centre national de Ia recherche scientifique (CNRS) 

Centres p6daniques r6Jjonaux 
Centres r6Jionaux d'Mucation populaire 
Centres r6gionaux d'6ducation physique et sportive (Creps) 
Centres r6gionaux des ceuvres uniwrsitaires (Crous) 
Centres r6gionaux de Ia propri6te forestiere 
Centre de s6curite sociale des travailleurs migrants 
Centres uniwrsitaires 
Chancelleries des uniwrsites 
CollCges 
Colleles agricoles 
Commission des op6rations de Bourse 
Conseil sup6rieur de Ia p&:be 

Conservatoire de l'espace littoral et des rivages lacustres 
Conservatoire national des arts et m6tiers 
Conservatoite national sup6rieur de musique 
Conservatoire national sup6rieur d'art dramatique 
Domaine de Pompadour 

Ecole centrale - ~.¥on 
Ecole centrale des arts et manufactures 
Ecole fran• d'arcbeologie d~tbenes 
Boote fran• d'Ext.reme-Orient 
Ecole f~ de Rome 
Ecole des bautes 6tudes en sciences sociales 
Ecole nationale d'administration 
Ecole nationale de l'aviation civile (ENAC) 
Ecole nationale des cbartes 
Ecole nationale d'6quitation 



Ecole nationale f6minine d'agronomie de Marmilhat (Puy-de-D&ne) 
Ecole nationale f6minine d'agronomie de lbulouse (Haute-Garonne) 
Ecole nationale du genie rural et des eaux et fotets (Engret) 
Ecoles nationales de l'industrie laitiere 
Ecoles nationales d'ing6nieurs 
Ecole nationale d'ing6nieurs des industries des techniques agricoles et alimentaires 
Ecoles nationales d'ing6nieurs des travaux agricoles 
Ecole nationale des ing6nieurs des travaux ruraux et techniques sanitaires 
Ecole nationale des ing6nieurs des travaux des eaux et fotets (Enitet) 
Ecole nationale de Ia magistrature 
Ecoles nationales de Ia marine man:hande 
Ecole nationale de Ia sant6 publique (ENSP) 
Ecole nationale de ski et d'alpinisme 
Ecole nationale sup6rieure agronomique - Montpellier 
Ecole nationale sup6rieure agronomique - Rennes 
Ecole nationale sup6rieure des arts dCcoratifs 
Ecole nationale sup6rieure des arts et industries - Strasbol111 
Ecole nationale sup6rieure des arts et industries textiles -. Roubaix 
Ecole nationale sup6rieure d'arts et m6tiers 
Ecole nationale sup6rieure des beaux-arts 
Ecole nationale sup6rieure des biblioth6caires 
Ecole nationale sup6rieure de c6ramique industrielle - sevres 
Ecole nationale sup6rieure de 1'61ectronique et de ses applications (Ensea) 
Ecole nationale sup6rieure d'horticulture 
Ecole nationale sup6rieure des industries agricoles alimentaires 
Ecole nationale sup6rieure du paysage 
Ecole nationale sup6rieure des sciences agronomiques appliquees .(Enssaa) 
Ecoles nationales v6t6rinaires 
Ecoles nationales de perfcctionnement 
Ecoles nationales de premier degr6 
Ecole nationale de voirie 
Ecoles normales d'instituteurs et d'institutrices 
Ecoles norma~ nationales d'apprentissage 
Ecoles normales sup6rieures 
Ecole polytechnique 
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Ecole de sylvicultwe - CJ'OIDY (Aube) 

Ecole techniqu. professionnelle qricole et forestiere de Meymac (Correze) 
Ecole de viticulture et d'cmololie de Ia lbur Blanche (Gironde) 

Ecole de viticulture - Avize (Marne) 

~tabli&sement national de convalescentes du V~inet (ENCV) 
~tablissement national de comalescents de Saint-Maurice 
~tabliSIIement national des invalides de Ia marine (ENIM) 
~tablissement national de Koenip Warter 
Fondation Carnegie 
Fondation Singer-Polignac 
Fonds d'action sociale pour les travailleurs migrants 
HOpital-hospice national Dufresne-Sommeiller 
Institut d'61evage et de m6decine v6t6rinaires des pays tropicaux (IEMVPI) 
Institut f~ d'~h6ololie orientale du Caire 

lnstitut J6opaphique national 
Institut industriel du Nord 
Institut international d'administration publique (IIAP) 
lnstitut national qronomique de Paris-Grignon 
Inatitut national des appellations d'origine des vins et eaux-de-vie (lnaovev) 
lnstitut national d'astronomie et de g6ophysique (INAG) 
lnstitut national de Ia consommation (INC) 
lnstitut national d'6ducation populaire (INEP) 
lnstitut national d'6tudel demopaphiques (INED) 
Institut national des jeunes aveuates - Paris 
Inatitut national des jeunes IIOUl'des - Bordeaux 
Institut national des jeunes sourds - Chamb6ry 
Institut national des jeunes sourds - Metz 
lnstitut national des jeunes sourds - Paris 
Institut national de physique nucl6aire et de physique des particules (I.N2.P3) 
lnatitut national de promotion sup6rieure agricole 
Institut national de Ia propri6t6 industrielle 
lnstitut national de Ia recherche agronomique (INRA) 
lnstitut national de recherche p6dagogique (INRP) 
Institut national de Ia sant6 et de Ia recherche m6dicale (lnserm) 
lnstitut national des sports 



Instituts nationaux polytechniques 
Instituts nationaux des sciences appliquees 
Institut national superieur de chimie industrieUe de Rouen 
Institut de recherches d'informatique et d'automatique (IRIA) 
Institut de recherche des transports (IKf) 

Instituts r~gionaux d'administration 
Institut scientifique et technique des peches maritimes (ISTPM) 
Institut su~rieur des mat~riaux et de Ia construction m~nique de Saint-Ouen 
{¥cees agricoles 
I.¥~ classiques et modemes 
1¥~ d'enseignement professionnel 
I.¥~ techniques 
Musee de I'arm~ 
Musee Gustave Moreau 
Musee de Ia marine 
Musee national J. J. Henner 
Musee national de Ia l~gion d'honneur 
Musee postal 
M~um national d'histoire naturelle 
Musee Auguste Rodin 
Observatoire de Paris 
Office de coop6ration et d'accueil universitaire 
Office francais de protection des r~fugies et rapatri~s 
Office national des anciens combattants 
Office national de Ia chasse 
Office national d'information sur les enseignements et les professions (Onisep) 
Office national d'immigration (ONI) 
Office de Ia recherche scientifique et technique d'outre-mer (Orstom) 
Office universitaire et culturel francais pour I'Aig~rie 
Palais de Ia ~uverte 
Pares nationaux 
R~union des musees nationaux 
Service national des examens du permis de conduire 
Syndicat des transports parisiens 
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Thennes nationaux - Aix-les-Bains 
Uniwrsit6s 

FEDERAL REPUBLIC OF GERMANY 
LIST OF CENTRAL PURCHASING ENTITIES 

1. Auswlrtiges Amt 

2. Bundesministerium fur Arbeit und Sozialordnung 
3. Bundesministerium fUr Bildung und Wissenscbaft 
4. Bundesministerium fur Ernlhrung, Landwirtschaft und Forsten 
5. Bundesministerium der Finanzen 
6. Bundesministerium fur Forschung und lechnologie 
7. Bundesministerium fOr IMerdeutsche Beziehungen 
8. Bundesministerium des Inneren (nur ZivilgOter) 
9. Bundesministerium for Jugend, Familie und Gesundheit 

10. Bundesministerium der Justiz 
11. Bundesministerium for Raumordnung, Bauwesen und Stidtebau 
12. Bundesministerium fOr das Post- und Fernme1dewesen 1 

13. Bundesministerium fOr Wirtscbaft 
14. Bundesministerium fOr wirtscbaftliche Zusammenarbeit 
15. Bundesministerium der Verteidi&ung 

Note 
Aa:ording to existing national obligations, the entities contained in this list shaH, in con­
formity with special procedures, award contracts in certain Iqions which, as a COllle­

quence of the division of Germany, are confronted with economic diaadvantages. 
The same applies to the awardina of contracts to remove the difficulties of certain groups 
caused by the last war. 

1. Main plll'dwiq entitles 

(a) Office of Public Works 
(b) Stationery Office 

I Pbltal business only. 
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2. Other departments 

President's Establishment 
OffiCe of the Houses of the Oireachtas (Parliament) 
Department of the Thoiseach (Prime Minister) 
Central Statistics Office 
Department of Finance 
Office of the Comptroller and Auditor-General 
Office of the Revenue Commissioners 
State Laboratory 
OffiCe of the Attorney-General 
Office of the Director of Public Prosecutions 
Valuation Office 
Ordnance Survey 
Department of the Public Service 
Civil Service Commission 
Department of Economic Planning and Development 
Department of Justice 
Land Registry 
Charitable Donations and Bequests Office 
Department of the Environment 
Department of Education 
National Gallery of Ireland 
Department of the Gaeltacht (Irish-speaking areas) 
Department of Agriculture 
Department of Fisheries and Forestry 
Department of Labour 
Department of Industry, Commerce and Energy 
Department of lburism and 'Itansport 
Department of Foreign Affairs 
Department of Social Welfare 
Department of Health 
Department of Defence 
Department of Posts and Thlegraphs 1 

1 ~Uta! business only. 
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ITALY 
PURCHASING ENTITIES 

I. Ministero del tesoro 1 

2. Ministero delle finanze 2 

3. Ministero di grazia e giustizia 
4. Ministero degli affari esteri 
5. Ministero della pubblica istruzione 
6. Ministero dell'intemo 
7. Ministero dei lavori pubblici 
8. Ministero dell'agricoltura e delle foreste 
9. Ministero dell'industria, del commercia e dell'artigianato 

10. Ministero del lavoro e della previdenza sociale 
11. Ministero della sanita 
12. Ministero peri beni culturali e ambientali 
13. Ministero della difesa 
14. Ministero del bilancio e della programmazione economica 
15. Ministero delle partecipazioni statali 
16. Ministero del turismo e dello spcttacolo 
17. Ministero del commercia con l'estero 
18. Ministero delle paste e delle telecomunicazioni 3 

WXEMBOURG 
LIST OF CENTRAL PURCHASING ENTITIES FALLING WITHIN THE SCOPE 

OF THE DIRECITVE 

I. Ministere d'Etat: service central des imprimes et des foumitures de l'Etat 
2. Ministere de l'Agriculture: administration des services techniques de l'agriculture 
3. Ministere de l'Education nationale: ecoles d'enseignement secondaire, d'enseigne-

ment moyen, d'enseignement professionnel 
4. Ministere de 1a Famille et de Ia Solidarite sociale: maisons de retraite 
5. Ministere de Ia Force publique: arm~- gendarmerie- police 
6. Ministere de Ia Justice: etablissements penitentiaires 

I R:l&tal business only. 
2 Actina u tbe ,eneral pun:buins entity for most of the other ministries or entities. 
3 Not includina pwclwea made by tbe tobaa:o and salt monopolies. 
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7. Ministere de Ia Sant6 publique: Mondorf-Etat, hOpital neurops)'Cbiatrique 
8. Ministere des 'D'avaux publics: bAtiments publics - ponts et chauss6es 
9. Ministere des Finances: postea et t61Ccommunications 1 

10. Ministere des 1iansports et de I'Energie: centrale& 61ectriquesde Ia hauteet bas&e-8Qrc 
II. Ministere de l'Environnement: commissariat general i Ia protection des eaux 

NETHERLANDS 
LIST OF ENTITIES 

A. Min/stria and centml govtrnmentlll bodies 

I. Ministerie van Algemene Zaken 
2. Ministerie van Buitenlandse Zaken 
3. Ministerie van Justitie 
4. Ministerie van Binnenlandse Zaken 
5. Ministerie van Defensie 
6. Ministerie van FinancM!n 
7. Ministerie van Economische Zaken 
8. Ministerie van Onderwijs en Wetenschap 
9. Ministerie van Volkshuisvesting en Ruimtelijke Ordenina 

10. Ministerie van Verber en Waterstaat, 1 met inbegrip van post, telefoon en 
tetearafie 

11. Ministerie van Landbouw en VISSCrij 

12. Ministerie van Sociale Zaken 
13. Ministerie van Cultuur, Recreatie en Maatschappelijk Wert 
14. Ministerie van Volksaezondheid en MilieuhygH!ne 
15. Ministerie van Ontwikkelinpsamen~rking 
16. Ministerie van Wetenschapsbeleid 
17. Kabinet van Nederlandse-Antilliaanse Zaken 
18. Hose CoUeaes van Staat 

B CentrrJI J)frJCinment offices 

Entities listed above in A senerally make their awn specifiC purchases; other general 
purohases are effcoted tiuouah the entities listed below: 

I Postal businea only. 

77 



1. Rijksinkoopbureau 
2. Directoraat-generaal voor de Waterstaat 
3. Dienst van de Kwartiermeester-generaal 
4. Directie Materieel Koninklijke l..uchtmacht 
5. Hoofd afdeling Materieel Koninklijke Marine 
6. Staatsdrukkerij- en Uitgeverijbedrijf 
7. Staatsbedrijf der Posterijen, lelegrafte en lelefonie, Centrale Afdeling Inkoop 

en Materieelcontrole 1 

8. Rijksautomobielcentrale 
9. Rijkskantoormachinecentrale 

10. Staatsbosbeheer 
11. Rijksdienst IJsselmeerpolders 

UNITED KINGDOM 
LIST OF ENTITIES 

Board of Inland Revenue 
British Museum 
British Museum (Natural History) 
Cabinet Office 
Central Office of Information 
Charity Commission 
Civil Service Department 

Ancient Monuments (Scotland) Commission 
Ancient Monuments (Wales) Commission 
Boundary Commission for England and Wales 
Boundary Commission for Northern Ireland 
Central Computer Agency 
Chessington Computer Centre 
Civil Service Catering Organization 
Civil Service College 
Civil Service Commission 
Civil Service Pay Research Unit 
Historical Manuscripts Commission 
Historical Monuments (England) Commission 
Medical Advisory Service 

1 Postal business only. 
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Museums and Galleries Standing Commission 
OffiCe of the Parliamentary Counsel 
Review Board for Government Contracts 
Royal Commission on Criminal Procedure 
Royal Commission on Environmental Pollution 
Royal Commission on Gambling 
Royal Commission on legal Services (England, Wales and Northern Ireland) 
Royal Commission on Legal Services (Scotland) 
Royal Fine Art Commission (England) 
Royal Fine Art Commission (Scotland) 

Crown Estate OffiCe (Vote-borne, services only) 
Crown Office, Scotland 
Customs and Excise Department 
Department for National Savings 
Department of Agriculture and Fisheries for Scotland 

Artificial Insemination Service 
Crofters Commission 
Red Deer Commission 
Royal Botanic Garden, Edinburgh, etc. 

Department of Education and Science 
University Grants Committee 

Department of Employment 
Duchess of Gloucester House 
Employment Appealllibunal 
Industrialllibunals 
Office of Manpower Economics 
Royal Commission on the Distribution of Income and Wealth 

Department of Energy 
Department of Health and Social Security 

Attendance Allowance Board 
Central Council for Education and Thlining in Social Work 
Council for the Education and Thlining of Health Visitors 
Dental Estimates Board 
Joint Board of Clinical Nursing Studies 
Medical and Dental Referee Service 
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Medical Boards and Examining Medical Officers (War Pensions) 
National Health Service 
National Health Service Authorities 

National Insurance ConuniMioners 
Occupational Pensions Board 

Prescription Pricing Authority 
Public Health IJlboratory Service Board 
Supplementary Benefits Appeai'Ilibunals 
Supplementary Benefits Commission 

Department of Industry 
Computer-Aided Design Centre 
IJlboratory of the Government Chemist 
National Engineering laboratory 
National Maritime Institute 
National Physicaluboratory 
Warren Spring IJlboratory 

Department of Prices and Consumer Protection 
Domestic Coal Consumers' Council 
Electricity Consultative Councils for England and Wales 
Gas Consumers' Council 
Metrication Board 
Monopolies and Meraers Commission 

Department of the Environment 

80 

British Urban Development Services Unit 
Building Research Establishment 
Commons Commissioners - (except payment of rates) 
Countryside Commission 
Directorate of Estate Management Overseas 
Fire Research Station/Boreham Wood 
Hydraulics Research Station 
lDcal Valuation Panels 
Location of Offices Bureau 
Property Services Agency 
Rent ControllHbunals and Rent Assessment Panels and Committees 



Department of the Government Actuary 
Department of the Registers of Scotland 
Department of 'Dade 

Coastguard Services 
British Export Marketing Centre, lbkyo 

Market Entry Guarantee Scheme 
Patent OffJCe 

Department of Thlnsport 
Road Construction Units and Sub-Units 
Transport and Road Research Laboratory 
Transport 1Hbuna1 - (except payment of rates) 
Thlnsport Users Consultative Committees - (except payment of rates) 

Director of Public Prosecutions 
Exchequer and Audit Department 
Exchequer Office Scotland 
Export Credits Guarantee Department 
Foreign and Commonwealth Office 

Government Communications Headquarters 
Middle East Centre for Arab Studies 
Wiston House Conference and European Discussion Centre 

Home Office 
Gaming Board for Great Britain 
Immigration Appeals 1Hbunal 
Inspectors of Constabulary 
Parole Board and local Review Committees 

House of Commons 
House of Lords 
Imperial War Museum 
Intervention Board for Agricultural Produce 
Legal Aid Funds 
Lord Chancellor's Department 

Council on 1Hbunals 
County Courts 
Courts Martial Appeal Court 
Crown Courts 
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Judge Advocate-General and Judge Advocate of the Fleet 
lands 'Dibunal 
Law Commission 
Pensions Appeal 'Dibunals 
Supreme Court 

Ministry of Apiculture. Fisheries and Food 
Advisory Services 
Apicultural Development and Advisory Service 
Apicultural Dwelling House Advisory Committees 
AJricultural Land 'Dibunals 
Apicultural Wages Board and Committees 
Artificial Insemination Research Centres 
Central Council for Asricultural and Horticultural Cooperation 
Plant Pathoqy Laboratory 
Plant Variety Rights Office 
Royal Botanic Gardens, Kew 

Ministry of Defence 
Procwement Executive 

Meteorological OffJCe 
Ministry of Overseas Development 

Centre of Overseas Pest Research 
Directorate of Overseas Surveys 
Land Resources Division 
1iopical Products Institute 

National Debt Offtce and Pensions Commutation Boald 
National Gallery 
National Galleries of Scotland 
National Library of Scotland 
National Maritime Museum 
National Museum of Antiquities of Scotland 
National Portrait Gallery 

Northern Ireland GoYernment Departments and Public Authorities 
Department of the Civil Service 
Department of Apiculture 
Department of Commerce 
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Department of Education 
Department of the Environment 
Department of Finance 
Department of Health and Social Services 
Department of Manpower Services 
Northern Ireland Police Authority 

Northern Ireland Office 
Coroners· Courts 
County Courts 
Crown Solicitor's Office 
Department of the Director of Public Prosecutions 
Enforcement of Judgments Office 
Forensic Science Service 
Magistrates' Courts 
Pensions Appeal Tribunals 
Probation Service 
Registration of Electors and Conduct of Elections 
State Pathologist Service 
Supreme Court of Judicature and Court of Criminal Appeal of Northern Ireland 

Office of Fair Thlding 
Office of Population Censuses and Surveys 

National Health Service Central Register 
Office of the Parliamentary Commissioner for Administration and 

Health Service Commissioners 
Paymaster General's Office 
Postal Business of the Post Office 
Privy Council Office 
Public Record Office 
Public Trustee Office 
Public Works Loan Commission 
Queen's and Lord Treasurer's Remembrancer 

Crown Office 
Department of Procurators Fiscal 
Lord Advocate's Department 
Lands 1Hbunal 
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Registrar-General's Office, Scotland 
National Health Service Central Register 

Registry of Friendly Societies 
Royal Commission, etc. (see references under Civil Service Department) 

Commission on the Constitution 
Royal Commission on the National Health Service 
Royal Commission on Gambling 

Royal Hospital, Chelsea 
Royal Mint 
Royal Scottish Museum 
Science Museum 
Scottish Courts Administration 

Court of Session 
Court of Justiciary 
Accountant of Court's Office 
Sheriff Courts 
Scottish Land Court 
Scottish Law Commission 
Pensions AppeallHbunals 

Scottish Development Department 
Local Government Reorganization Commissions, etc. 
Rent Assessment Panel and Committees, etc. 

Scottish Economic Planning Department 
Scottish Electricity Consultative Councils 

Scottish Education Department 
Royal Scottish Museum 

Scottish Home and Health Department 
Common Services Agency 
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Council for the Education and Training of Health Visitors 
Fire Service Training School 
Inspectors of Constabulary 
Local Health Councils 
Mental Welfare Commission for Scotland 
National Health Service 
National Health Service Authorities 



Parole Board for Scotland and Local Review Committees 
Plannina Council 
Scottish Antibody Production Unit 
Scottish Crime Squad 

Scottish Criminal Record Office 
Scottilh Council for Post-Graduate Medical Education and 1tainiDa 
Sootdlb ftJiice CoUeae 

Scottish Land Court 
Scottish OfTJCe 
Scottilb R&cord Office 
Stationery otrJCe 
18teGallery 
'Deaauey 

Exchequer Offtce. Sootland 
National Bc:onomic DeYelopment Council 
Ratios of GoYmunent Property Department 

'Dasury Solicitor's Department 
Department of the DiJector of Public Prosecutions 
Law Officers' Department 
Department of the Procurator-General and 1l'easury Solicitor 

VICtoria and Albert Muaeum 
WaDace Collection 
~Ish Office 

Central Council for Education and 'Dainina in Social Work 
Commons Cammillioners 
Council for the Education and 1tainin& of Health VISitors 

Dental Estimates Board 
l.ocal Government Boundary Commission 
l.ocal Valuation Panels and Courts 
National Health Service 
National Health Service Authorities 
Public Health Laboratory Service Board 
Rent Control 'Dibunals and Rent Assessment Panela and CnmmiUees 
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APPENDIX III 

Model proeurement tender notices 

A- OPEN PROCEDURFS 

1. The name,~ telephone number and, where applicable, telegraphic address and 
telex number of the contracting authority (Article 13 (e)): 

2. The award procedure chosen (Article 13 (b)): 

3. (a) The place of deliwry (Article 13 (c)): 

(b) The nature and quantity of goods to be supplied (Article 13 (c)): 
(c) Whether suppliers can tender for some andbr all of the goods required (Article 

13 (c)): 

4. Any time-limit for delivery (Article 13 (d)): 

5. (a) Name and address of the service from which the relevant documents may be 
requested (Article 13 (f)): 

(b) The fmal date for making such request (Article 13 (f)): 
(c) Where applicable, the amount and terms of payment of any sum payable for such 

documents (Article 13 (f)): 

6. (a) The fmal date for receipt of tenders (Article 13 (g)): 

(b) The address to which they must be sent (Article 13 (g)): 

(c) The language or languages in which they must be drawn up (Article 13 (g)): 

7. (a) The persons authorized to be present at the opening of tenders (Article 13 (h)): 
(b) The date, time and place of this opening (Article 13 (h)): 

8. Any deposits and guarantees required (Article 13 (i)): 

9. The main terms concerning fmancing and payment andbr references to the provi­
sions regulating these (Article 13 (j)): 

10. Where applicable, the legal form to be taken by the grouping of suppliers winning the 
contract (Article 13 (k)): 

11. The information and formalities necessary for an appraisal of the minimum econo­
mic and techniall standards required of the supplier (Article 13 (1)): 
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12. The period during which the tenderer is bound to keep open his tender (Article 13 
(m)): 

13. The criteria for the award of the contract. Criteria other than that of the lowest price 
shall be mentioned if they do not appear in the contract documents (Article 25): 

14. Other information: 

15. The date of dispatch of the notice (Article 13 (a)): 

8- RFSTRICI'ED PROCEDURFS 

I. The name, address, telephone number and, where applicable, telepaphic address and 
telex number of the contracting authority (Article 14 (a)): 

2. The award procedure chosen (Article 14 (a)): 

3. (a) The place of delivery (Article 14 (a)): 
(b) The nature and quantity of goods to be supplied (Article 14 (a)): 
(c) Whether suppliers can tender for some andbr all of the goods required (Article 

14 (a)): 

4. Any time-limit for delivery (Article 14 (a)): 

5. Where applicable, the legal form to be assumed by the grouping of suppliers winning 
the contract (Article 14 (a)): 

6. (a) The final date for the receipt of requests to participate (Article 14 (b)): 

(b) The address to which they must be sent (Article 14 (b)): 

(c) The language or languages in which they must be drawn up (Article 14 (b)): 

7. The final date for the dispatch of invitations to tender (Article 14 (c)): 

8. Information concerning the supplier's personal position, and the information and for· 
malities necessary for an appraisal of the minimum economic and technical standards 
required of him (Article 14 (d)): 

9. The criteria for the award of the contract if these are not stated in the invitation to 
tender (Article 15 (d)): 

10. Other information: 

Il. The date of dispatch of the notice (Article 14 (a)): 
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APPEND/XIV 

New model procurement tender notices 

A- OPEN PROCEDURES 

1. Name, addRlss and telephone, telegraphic, telex and telefax numbers of the contrac­
ting authority. 

2. (a) Award procedure chosen; 
(b) form of contract for which offers are invited. 

3. (a) Place of delivery; 
(b) nature and quantity of the goods to be supplied; 
(c) indication of whether the suppliers can tender for some and.br all of the goods 

required; 
(d) derogation from the use of standards in accordance with Article 7. 

4. TIUle-limit for delivery, if any. 

5. (a) Name and address of the service from which the relevant documents may be 
requested; 

(b) final date for making such requests; 
(c) where applicable, the amount and terms of payment of any sum payable for such 

documents. 

6. (a) Final date for receipt of tenders; 
(b) address to which they must be sent; 
(c) language(s) in which they must be drawn up. 

7. (a) Persons authorized to be present at the opening of tenders; 
(b) date, time and place of this opening. 

8. Where applicable, any deposits and guarantees required. 

9. The main terms concerning fmancins and payment and.br references to the relevant 
provisions. 

10. Where applicable, the legal form to be taken by the grouping of suppliers winning the 
contract. 
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II. The information and formalities necessary for an appraisal of the minimum econo­
mic and technical standaJds required of the supplier. 

12. Period during which the tenderer is bound to keep open his tender. 

13. Criteria for the award ofthe contract. Criteria other than that of the lowest price shall 
be mentioned if they do not appear in the contract documents. 

14. Other information. 

15. Date of dispatch of the notice. 

16. Date of receipt of the notice by the Office for Official Publications of the European 
Communities. 

8- RESTRICTED PROCEDURES 

1. Name, address and telephone, telegraphic, telex and telefax numbers of the awarding 
authority. 

2. (a) Award procedure chosen; 
(b) where applicable, justification for use of the accelerated procedure; 
(c) form of contract for which offers are invited. 

3. (a) Place of delivery; 
(b) nature and quantity of goods to be delivered; 
(c) indication of whether the supplier can tender for some andbr all of the goods 

required; 
(d) derogation from the use of standards in accordance with Article 7. 

4. Time-limit on delivery, if any. 

5. Where applicable, the legal form to be assumed by the grouping of suppliers winning 
the contract. 

6. (a) Final date for the receipt of requests to participate; 
(b) address to which they must be sent; 
(c) language(s) in which they must be drawn up. 

7. Final date for the dispatch of invitations to tender. 
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8. Information concerning the supplier's own position, and the information and forma­
lities necessary for an appraisal of the minimum economic and technical standards 
requited of him. 

9. Criteria for the award of the contract if these are not stated in the invitation to tender. 

10. Other information. 

11. Date of dispatch of the notice. 

12. Date of receipt of the notice by the Office for Official Publications of the European 
Communities. 

C- NEGOTIATED PROCEDURES 

l. Name, address and telephone, telegraphi~ telex and telefax number of the awarding 
authority. 

2. (a) Award procedure chosen; 
(b) where applicable, justification for use of the accelerated procedure; 
(c) where applicable, form of contract for which offers are invited. 

3. (a) Place of delivery; 
(b) nature and quantity of goods to be delivered; 
(c) indication of whether the suppliers can tender for some andbr all of the goods 

required; 
(d) derogation from the use of standards in accordance with Article 7. 

4. Time-limit on delivery, if any. 

5. Where applicable, the legal form to be assumed by a grouping of suppliers winning 
the contract. 

6. (a) Final date for the receipt of requests to participate; 
(b) address to which they must be sent; 
(c) language(s) in which they must be drawn up. 

7. Information concerning the supplier's own position, and the information and forma­
lities necessary for an appraisal of the minimum economic and technical standards 
required of him. 
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8. Where applicable, the names and addresses of suppliers already selected by the awar­
ding authority. 

9. Datc(s) of previous publications in the Ofjlcilll Journal of the European Commu­
nities. 

10. Other information. 

11. Date of dispatch of the notice. 

12. Date of receipt of the notice by the Office for Official Publications of the European 
Communities. 

D- PRE-INFORMATION PROCEDURFS 

I. Name, address and telephone, telegraphic, telex and telefax numbers of the awarding 
authority and of the service from which additional information may be obtained. 

2. Nature and quantity or value of the products to be supplied. 

3. Estimated date of the commencement of the procedures of the award of the con­
tract(s) (if known). 

4. Other information. 

5. Date of dispatch of the notice. 

6. Date of receipt of the notice by the Office for Official Publications of the European 
Communities. 

E- CONTRACT AWARDS 

1. Name and address of awarding authority. 

2. (a) Award procedure chosen; 
(b) in respect of the contracting authorities listed in Annex I to Directive 80n67/EEC, 

where appropriate, justiftcation in accordance with Article 6 (3) and (4) for the use 
of such procedures. 

3. Date of award of contract. 
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4. Criteria for award of contract. 

5. Number of offers received. 

6. Name(s) and address(es) of supplier(s). 

7. Nature and quantity of goods supplied, where applicable, by supplier. 

8. Price or range of prices. 

9. Other information. 

10. Date of publication ofthe tender notice in the 0/flcill/Jouma/ of the European Com­
munities. 

11. Date of dispatch of the notice. 

12. Date of receipt of the notice by the Offtee for Official Publications of the European 
Communities. 
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Construction 

APPEND/XV 

List of construction actirides subject to the EC rules 

A- SET OUT IN THE NOMENCLATURE OF INDUSTRIES IN THE 
EUROPEAN COMMUNmES (NICE) 

Major 
group Group 

40 

400 

Construction 

Construction (non-speclaHzed); demoUtion 

400.1 Non-specialized construction 
400.2 Demolition 

401 Construction of buUclinp (dweiUnp or other) 
401.1 General building work 
401.2 Roofing 
401.3 Construction of chimneys and furnaces 
401.4 Weatherproofing 
401.5 Re-dressing and maintenance of fa~ 
401.6 Scaffolding 
401.7 Other building activities (including structural work) 

402 a.u enlioeering; buDding of roads, brlqes, railways, etc. 
402.1 General civil engineering 
402.2 Earth-moving work above ground 
402.3 Building of engineering structures on land (above or below 

ground) 
402.4 Building of inland waterway and maritime engineering 

structures 
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Major Group 
group 

403 

404 

402.5 Highway construction (including airport and runway cons­
truction) 

402.6 Specialist activities in other fields of civil engineering (including 
installation of road sians and signals and seamarks, installation 
of mains and pipelines for gas, water und hydrocarbons, and in­
stallation of electric power transmission and telecommunication 
lines) 

403.1 
403.2 
403.3 

403.4 
403.5 
403.6 

404.1 
404.2 
404.3 

404.4 
404.5 

404.6 

lastallation work 
General installation 
Services (gas, water and sanitary equipment installation) 
Heating and ventilation installation (instaUation of central-heat­
ing, air-conditioning, and ventilation plant) 
Heat, sound and vibration insulation 
Installation of electricity 
Installation of aerials, lightning conductors, telephones, etc. 

Decorating and ftnisblng 
General decorating and finishing 
Plastering 
Woodwork, with particular reference to installation of wooden 
fittings (including laying of wooden floors) 
Painting and glazing, wallpapering 
Application of facings and coverings for floors and walls (fixing 
of tiles, other floor coverings and adhesive fmishings) 
Miscellaneous finishing work (including installation of stoves 
and fireplaces, etc.) 

B- SET OUT IN THE GENERAL INDUSTRIAL CLASSIFICATION OF 
ECONOMIC ACfiVITIES WITHIN THE EUROPEAN CGMMUNITIES (NACE) 

Class Group 
50 

500 

501 
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500.1 

500.2 

501.1 

Building and civil enlineerina 
General building and civil englneerina work (without any particu­
lar spedaHzadon) and demoHdon work 
General building and civil engineering work (without any parti­
cular specialization) 
Demolition work 

Construction of flats, ofllce blocks, hospitals and other buildings, 
both residential and non-residential 
General building contractors 



Class Group 
501.2 
501.3 
501.4 
501.5 

501.6 
501.7 

502 
502.1 
502.2 
502.3 
502.4 

502.5 

502.6 

502.7 

503 
503.1 
503.2 

503.3 

503.4 
503.5 
503.6 

Roofing 
Construction of chimneys, kilns and furnaces 
Waterproofmg and dampproofmg 
Restoration and maintenance of outside walls (repainting, clean­
ing, etc.) 
Erection and dismantlement of scaffolding 
Other specialized activities relating to construction work (inclu­
ding carpentry) 

O"ril enpaeerina: construction of roads, bridges, railways, et£. 
General civil engineering work 
Earth-moving (navvying) 
Construction of bridges, tunnels and shafts, drilling 
Hydraulic engineering (rivers, canals, harbours, flows, locks and 
dams) 
Road-building (including specialized construction of airports 
and runways) 
Specialized construction work relating to water (i.e. to irrigation, 
land drainage, water supply, sewage disposal, sewerage, etc.) 
Specialized activities in other areas of civil engineering 

Installation (flttiDp and ftxtures) 
General installation work 
Gas fitting and plumbing, and the installation of sanitary 
equipment 
Installation of heating and ventilating apparatus (central heat­
ing, air conditioning, ventilation) 
Sound and heat insulation, insulation against vibration 
Electrical fittings 
Installation of aerials, lightning conductors, telephones, etc. 

504 BuUdina completion work 
504.1 General building completion work 
504.2 Plastering 
504.3 Joinery, primarily engaged in on the site assembly andbr installa-

tion (including the laying of parquet flooring) · 
504.4 Painting, glazing, paper-hanging 
504.5 Tiling and otherwise covering floors and walls 
504.6 Other building completion work (putting in fireplaces, etc.) 
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APPENDIX VI 

List of public: bodlel (other than aeaenllolt!mment) 
subject to the EC coutruction contracts rules 

I. In aU Member States: 
Associations governed by public law formed by regional or local authorities, e.g. 
associations de communes, syndicats de communes, Gemeindeverblnde, etc. 

u. In Belgium: 
- le Fonds des routes, - bet Wegenfonds, 
- la Regie des voies aeriennes - de Regie der Luchtwegen, 
- public assistance commissions, 
- structures of the Church, 
- I' Office regulateur de la navigation interieure,- de Dienst voor regeling van de 

binnenvaart, 
- la Regie des services frigorifiques de l'Etat beige, - de Regie der Belgische 

Rijkskoel· en vriesdiensten. 

III. In Germany: 
the bundesunmittelbare KOrperschaften, Anstalten und Stiftungen des Offentli· 
chen Rechts. 

'rv. In France: 
- other administrative public bodies at national, departmental and local levels. 

V. In Italy: 
- State universities, State university institutes, consortia for university develop­

ment works, 
- higher scientific and cultural institutes, astronomical, astrophysical, geophysi· 

cal and wlcanological observatories, 
- the Enti di riforma fondiaria, 
- relief and charity organizations. 

VI. In lAixembourg: 
- social insurance offices, 
- other public administrative bodies. 
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VII. In the Netherlands: 
-the Waterschappen, 
- the Rijksuniversiteiten, the Academische Ziekenhuizen, the Gemeentelijke 

Universiteit van Amsterdam, the Rooms-Katholieke Universiteit von Nijme­
gen, the Vrije Universiteit van Amsterdam, the Thchnische Hogescholen, 

- the Nederlandse Centrale Organisatie voor toegepast natuurwetenschappelijk 
onderzoek (TNO) and its dependent organizations. 

VIII. In the United Kingdom: 
- local authorities, 
-new towns' cooperations, 
- Commission for the New Towns, 
- Scottish Special Housing Association, 
-Nothern Ireland Housing Executive. 

IX. In Denmark: 
- andre forvaltningssubjekter. 

X. In Ireland: 
- other public authorities whose public works contracts are subject to control by 

the State. 

XI. In Greece: 
other legal persons governed by public law whose public works contracts are sub­
ject to control by the State. 

XII. In Spain: 
other corporate bodies subject to public rules for the award of contracts. 

XIII. In Portugal: 
other corporate bodies governed by public law subject to a procedure for the award 
of contracts. 
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MCMiel COMtnctlea ..._ ..._ 

A- OPEN PROCEDURES 

APPENDIX VII 

1. Name and addtesa of the authority awardina the contract (Article 16 (e)):1 

2. The award procedure cboaen (Article 16 (b)): 

3. (a) The site (Article 16 {e)): 

(b) The nature and extent of the aervices to be provided and the &eneral nature of the 
work (Article 16 (c)): 

(c) If the contract is subdivided into several Iota. the size of the different lots and the 
possibility of tendetins for one, for IMrai or for all of the Iota (Article 16 (c)): 

(d) Information relatina to the purpose of the contract if the contract entails the 
drawina up of projects (Article 16 (c)): 

4. Any time-limit for the completion of the works (Article 16 {d)): 

S. (a) Name and address of the servic:e from which the contract documents and addi~ 
nal documents may be requested (Article 16 (f)): 

(b) The fmal date for makinl such request (Article 16 (f)): 
{c) Where applicable, the amount and terms of payment of any sum payable for such 

documents (Article 16 (f)): 

6. (a) The fmal date for JeCeipt of tenders (Article 16 (&)): 

(b) The address to which they must be sent (Article 16 (&)): 

(c) The lanpaae or Janauapl in which they must be drawn up (Article 16 (&)): 

7. {a) The persons authorized to be present at the opening of tendtls (Article 16 (h)): 

(b) The date, time and place of this openina (Article 16 (h)): 

8. Any deposits and pwanteea required (Article 16 (i)): 

9. The main procedure for fmancinl and payment andbr referencea to the instruments 
resulatina tbeae (Article 16 (i)): 

10. Where applicable, the specifiC lepl form which muat be assumed by~ group of con­
tractors to whom the contract is awarded (Article 16 (k)):' 

• The Articles in brlckets refer to Council Directi...e 71/305/EEC of26.7.1971 (OJ L liS, 16.1.1971, p. S). 
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11. The minimum economic and technical standards required of the contractors (Article 
16 (1)): 

12. Period during which the tende~r is bound to keep open his tender (Article 16 (m)): 

13. Criteria for the award of the contract. Criteria other than that of the lowest price shall 
be mentioned if they do not appear in the contract documents (Article 29): 

14. Other information: 

15. The date of dispatch of the notice (Article 16 (a)): 

B- RESTRICTED PROCEDURFS 

1. Name and a~ of the authority awardins the contract (Article 17 (a)):1 

2. The award proced~ chosen (Article 17 (a)): 

3. (a) The site (Article 17 (a)): 

(b) The nat~ and extent of the services to be provided and the aeneral nat~ of the 
work (Article 17 (a)): 

(c) If the contract is subdivided into several lots, the size of the diffmnt lots and the 
possibility of tendering for one, for several, or for all of the lots (Article 17 (a)): 

(d) Information ~lating to the purpose of the contract if the contract entails the 
drawing up of projects (Article 17 (a)): 

4. Any time-limit for the completion of the works (Article 17 (a)): 

S. Whe~ applicable, the specific lepl form which must be assumed by the group of con­
tractors to whom the contract is awarded (Article 17 (a)): 

6. (a) The final date for the receipt of requests to participate (Article 17 (b)): 

(b) The address to which they must be sent (Article 17 (b)): 

(c) The language or languages in which they must be drawn up (Article 17 (b)): 

I TheArticlelinbracketamertoCounciiDirective 71/3051EECof26. 7. 197110JL 185,16. 8. 1971,p. 5). 
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7. The final date for the dispatch of invitations to tender (Article 17 (c)): 

8. Information concerning the contractor's personal position, and the minimum econo­
mic and technical standards required of him (Article 17 (d)): 

9. The criteria for the award of the contract if these are not stated in the invitation to 
tender (Article 18 (d)): 

10. Other information: 

11. The date of dispatch of the notice (Article 17 (a)): 
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APPENDIX VIII 
USEFUL ADDRESSES 
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The European Community is aiming to achieve totally free 
internal tnde in goods and services by the end of 1992. But 
the 'single European market' will not be complete unless 
the EC also removes barriers to trade in the goods and ser­
vices suppUed to the pubHc sector. 

The public sector and the firms supplying it must get out 
of the habit of thinking in narrow national, or even 1~1. 
terms when awarding or bidding for procurement of con· 
struction contracts. They must begin to look to the 
possibilities offered by a wider, European market. 

This brochure, intended for the general reader, outlines the 
current and forthcoming EC legislation on EC-wide com· 
petitive tendering for procurement and construction con· 
tracts. It also highlights the tremendous significance of 
open public-sector markets for EC integration and the large 
savings in taxpayers' money which will result. 
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