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INTRODUCTION

In Ravenna at a recent address to a meeting >f Italian
industrialists, the President of Confindustria, the emp
loyers association in Italy, accused the cooperative
movement and the cooperative societies of enjoying such
privileges as to distort the rules of the market and in
fact of operating in a highly protected context.  The Lega
Nazionale delle Cooperative e Mutue and the Confederazione
delle Cooperative Italiane in their replies underlined that
that the cooperative associations and their affiliated
societies have not made recourse to sunk capital as has
private industry, nor sought public investment or state
finance to anything like the same extent. In fact the
Regional President of the Confcooperative of Emilia Romagna
called on Confindustria to put its own house in order and
"not criticize others who are fulfilling their duty to the

maximum to encourage employment and favour economic
development.

Indeed, it is not by chance that the President of Confind
ustria was addressing industrialists in a region - Emilia
Romagna - where the cooperative movement is an open chall
enge to both private industry and the state sector. Here,
the cooperative movement is deeprooted in tradition and has
acquired the role as the third sector of the economy. This

is manifested not only through its sheer size in numbers

but also in the creation of a cooperative system which is
present not only in traditional sectors, such as agriculture,
construction and consumer COOperatives,but'in many new sectors

as well.

Taking a quick glance at some figures, there are 7.500
cooperatives in this region alone, with over I million

members . The largest, with regard to both turnover and *



- 280 -

membership, is the Lega with 1.800 cooperatives and

800 .000 members. This is followed by the Confcooperative
with 2.223 coooperatives with 210.000 members. The
Associazione Generale delle Cooperative Italiane is also
strongly represented. In this region the turnover for

the cooperative movement has now reached Lit,I4.000 billion,
employs 80.000 people, thus, making an enormous contribution

to the local economy.

Table I: The "Red" and "White" cooperatives compared.
(Emilia Romagna 31/12/83)

Sectors N. coop N. members ‘ Employees . Turnover
Lega Conf Lega Conf Lega Conf Lega Conf
Agric I051 1283 I6k363, 1103358 9534 9689 2282 2843
Prod. 220 185 37081 4022 31172 3675 2186 319
Housing 40 373 74190 24839
Trans. & 245 50 23107 2043 12303 2157 704 56
Services
Consumer 46 72 319282 33348 5082 273 751 72
Retail 47 18 7005 1796 846 203 411 126
Cultural 96 T116 4176 6626  3I5 92 16 6
Tourist 36 66 4581 3981 20I 108 38 8

Figures relating to the housing cooperatives of the Lega refer

to 40 major cooperatives given the tendency in this sector to
dissolve .the cooperatives once the building is complete.

Data relating to the Confcooperative must be completed with the
addition of 45 Rural Banks with I9.I05 members and I.0I5 employees.

"Source: "La Repubblica!,November, 1984.
Translation and presentation by Joan Crowley.
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At a national level, too, the cooperative movement is work
ing towards achieving its aim "to become the third sector
in the Italian economy, along with the public and the priyv
ate sectors“;(I) Today, in addition to the traditional sect
ors, cooperatives are now springing up in increasing numbers
in health and social services, canteen restaurants, video
marketing and production, computer ware, environmental
programmes etc. The list is never ending and the number
of producer and worker cooperatives now registered with the
Ministry of Labour is I28.000.

Why cooperative development has been so strong in Italy

in contrast with the relatively limited development in other
European countries is not easily answered. Some replies
would sugjgest the cooperative movements strong traditional
links with other branches of the labour movement; favourable
conditions at the turn of this century and in the post-war
period; the building up of a strong interconnecting infra
structure capable of providing technical assistance and
services, raising and channeling capital and "spreading the
word?; as well as the growth of legal and fiscal measures
orientated to the specific needs of cooperatives. The
existence of these conditions have done much to ensure the
economic survival and ideological integrity of the coopérat

ive movement, including producer and worker cooperatives,
in Italy.

For the purposes of this study aspects of the present Jtalian
legal and fiscal system as they affect cooperatives and,
particularly, producer and worker cooperatives, will be high
lighted, with particular reference to the reforms now being
called for in keeping with the exigencies of cooperative
firms in today's market place.

(I). Galetti, former president of the Lega in an interview
to one of Italys daily papers in I976. -
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This research was carried out through on-the-spot interviews
with leading members of the Italian cooperative associations,
non-affiliated members of the cooperative movement and with
individual members of the cooperative societies: through at
tending meetings, seminars and conferences relevant to the
cooperative movement today:; through the reading and analys
ing of original documents, reports and other recent literat
ure and tlirough informal conversations with friends in the
cooperative movement both in Italy and abroad.
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At its best Italian cooperative legislation attempts to
further and establish the maximum democracy, solidarity and
mutual assistance compatible with being a cooperative firm
and existing and surviving on the market: at its worst,

it tends to concentrate on economic aspects confusing the
boundaries with other types of firms, and carelessly leaving
itself open to abuse and to the rise of "spurious”" cooperat
ives. Cooperative legislation also tends to reflect the
political climate of the time, with periods of political open
ing out being accompanied by more progressive legislation
offering real possibilities to encourage cooperative develop
ment, or, in other periods of crisis, the development of
legislation which reflects an assistentialist approach or
which tends to keep the cooperative phenomenon within the
restraints of markets which have been abandoned by capitalist

firms.

Article 45 of the Italian post-war constitution states:
"The Republic recognises fully the social role
of the cooperative movement which is characterised
by the principle of mutual assistance and totally
free from private speculation.
Legislation will be enacted to promote and favour
cooperative development by means of the most suit
able measures and will ensure, through apt controls,
the very nature of cooperative development and

its aims".

Law Basevi, introduced in December 1947, was the first such
legislation passed and tended to cover those aspects not
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dealt with by the civil code. For many, at that

time, this was seen as merely a stop-gap measure. However,
whilst various ammendments have been passed and new legislat
ion drawn up(I)Law Basevi is still today, nearly thirty years

later, the backbone of Italian cooperative legislation.

The legislative framework for cooperatives.

Articles 25II - 2545 of the civil code cover the organisat
ional or business aspccts of the cooperative firms.
Article 2516, for instance, states that all cooperatives,
without exception are subject to the norms concerning
assemblies, the administrative council, the auditors com
mittee, the social books, the budget, liquidation, compat

able with all future legislation and amendments".

Article 2544 states that: "any cooperative society judged .
unable, by the relevant government authorities, of achiey
ing the objectives for which it was set up; which for two
years running has failed to declare the annual budget, or
which has remained totally inactive, can be folded up with
a government authority provision to be published in the

O0fficial Gazette and written into the Companies Register.

Or, again, whether a cooperative has limited or unlimited
liability is covered by article 25I4, which also contains a
clause allowing the possibility of subsidiary limited liab
ility, where in the case of forced ligquidation or failure,
each member together with the other members must pay a

L

(I). In particular: L. 8 May I949 n.285

' . I3 March 1950 n.IT4

. IO August I950 n. 695

. 2 April I95I n. 302

. I7 February I97I n. I27 (Mini-reform)
. I9 March, I983 n.72 (Visentini bis).

[l v o o
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supplementary contribution which is multiple his or her

share.

Special legislation on the other hand, tends to deal with
aspects concerning the very nature of the cooperative:
the rights and duties of individual members, conditions
for making members' loans, the amount of social capital,
monitoring and supervisory roles, fiscal benefits; or
extraordinary. programmes, such as Law 285 in favour of
youth employment.

At regionél level too, legislation has been passed in
favour of cooperative. development, some examples of which
will be looked at later in the study.
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LEGISTATIVE FRAMEWORK/LEGAI, REQUIREMENTS

The memorandum of association of a cooperative constitutes
a public deed and, therefore, entails the presence of a law
yer. The statute of the cooperative must also be present
ed to the lawyer. This is a legally binding document and
is, therefore, of utmost importance as it describes the
rights and duties of the members during the 1life of the

cooperative which must be observed by the members, the

administrative council, the auditors committee, the arbitrers

etc. As this is a fairly complex document the various coop
erative associations have drawn up stock types for new coop

eratives.

According to article 25I8 of the civil code (c.c.) the

statute must contain details concernings

- the surname, place and date of birth, domicile and

citizenship of each member;

- the name of the company, legal address and administrative

headquarters;

- whether the cooperative has limited or unlimited liability:

- the activity to be carried out;

- the social aim of the cooperative;

- number of members;

- the social capital contribution of each member;

- the amount of each member loan and conditions of re-
payment;

- conditions, in keeping witﬁﬁigggi”practicé;-with regard
to dividends, surplus, legal reserves, etc.:

- The workings and composition of the various social
organs as stipulated by the legislation;

- terms for leaving the cooperative.



- 287 -

The cooperative associations also advise the inclusion
in the statute of three mutual benefit clauses necessary
in order to avail of the fiscal benefits to which cooper

atives are entitled.

A closer look at certain aspects of the stipulations contain
ed in this contract will serve to pinpoint some of the
strengths, as well as .point to the need for a number of

reforms in Italian cooperative legislation.

Registering the cooperative

The statute of the new cooperative having been submitted
to a lawyer, he/she or the newly elected administrator

must then deposit it within thirty days at the Commercial
Chancery of Court. Once the Chancery have established
that all the necessary conditions have been met with, the
cooperative 1is then written into the Companies Register.

The registration number itself must thereafter be quoted

on all documents, correspondence etc.

It is generally the lawyers responsibility to:

- publish the memorandum of association in the official
bulletin of the cooperative movement:

- to deposit the mwemorandum: of association at the
Chamber of Commerce, Industry, Craftwork and Agric
ulture, -as well as the signatures of the members of
the administrative council and the auditors committee.
The signatures of members with legal duties and res

ponsibilities must also be authenticated.

One of their members is also responsible for registering
the cooperative on the Prefectural Register(registro
prefettizio) and on the cooperative roll ({schedario

generale della cooperazione). With regard to the former
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the request must be made to the Prefects office in the
Province where the cooperative is situated.(I) The request

must be accompanied by the following documents, in duplicate,
one of which is sent to the Ministry of Labour:

the memorandum of association

list of members names and addresses
= list of the administrators, auditors and directors
(when such a figure exists) of the cooperative

a copy of the internal rules for the application of
the statute.

The cooperative is then registered on the Prefects Register.
Any cooperative which is not registered or does not appear
on the cocperative roll is excluded from availing of the

various fiscal benefits existing for cooperatives.

Moreover, within thirty days of the founding date a dec
laration of the commencement of activity must be sent to the
relevant VAT office, where a VAT number is issued to be

included on all documents of payment thereafter.

If the initial capital reserve of the cooperative is no
greater than IO million Lire and the statute includes the
three mutual benefit clauses, all the above acts are exempt
of stamp duty.

(I). This and any other structures referred to are describ

ed in detail later on in the paper.
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The social organs

As the effectiveness and merits of these structures dg

not formpart of the mandate of this study their description
below will be limited to a brief outline of the legal require
ments they must meet with and a comment on the reforms now
being sought by the principal cooperative’associations and

which are now being examined by Parliament.

It should be pointed out that at the act of constitution

the members of the social organs and their legal responsibil
ities must be clearly written into the statute. Any changes
involves an amendment to the statute itself.

The members assembly

The members assembly is the most important organ of the
producers and workers cooperative and it is here that the
members can exercise their rights and express their opinions
on the future choices of the society. 1In keeping with ICA
rutes each member is entitled to one vote which is non-del
egable . New members may vote three months after date of
entry.

It is established by law that the assembly must meet three
months following the presentation of the annual budget and,
thus, once a year minimum. This assembly must also elect
the administrative council, the president, the auditors
committee (once every three years) and the arbitrers com
mittee (optional). If it is included in the statute the
assembly may also decide on the remuneration to be paid to
the members of these organs. The assembly is also respons

ible with regard to decisions concerning *he use of the
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surplus in accordance with legal practice(l): and in
the case of a loss how it is to be covered, and if the loss
is inexcess of the social capital how the capital is to be

reintegrated.

The members assembly may dispute any points which have not
been included in the agenda which must be published fifteen
days before the assembly is due to meet. Moreover, for

a period of three months following the assembly members,
either those who were in disagreement, absent or who abstain
ed can contest decisions taken illegally by the assembly i.e.
decisions taken without meeting the legal number of members
required, 1in the absence of members of the auditors committee.
It is the duty of the president to ensure that the assembly
fulfills all the legal prerequisites.

An extraordinary assembly may be called to deal specifically
with questions related to statute ammendments, nominating
liguidators etc. (art. 2365 c.c), in which case two thirds
of the members must be present. Decisions are taken by
majority vote.

Assemblies may also be called at the request of members

who represent at least one fifth of all possible votes.

Th2 minutes of the assembly must be given either to a
lawyer, the president or secretary of the assembly.
The minutes of all extraordinary assemblies must be given to

a lawyer.

Reality, however, has shown, particularly with regard to the
larger cooperatives, that the assembly tends to become a
mere tool to approve decisions made by the Administrative
Council. As the statute as it stands cannot enforce
greater participation the cooperative associations in fact

(1). Questions related to surplus dividends, social

capital and members loans are covered further on.
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recommend that assemblies should be held more often in

an effort to keep the social base more involved and put
into practice a real democracy not only a formal one.

In line with this the associations proposals for reform
calls for the assembly to meet every four months in order
to discuss the administrative. councils address on the
present state of the cooperative, in addition. to the once

yearly meeting to approve the annual budget.

The administrative council

The administrative councils task is to execute the decisions
. by the members assembly. The council is made up of one or
more members (usually. more) elected by the assembly, from
amongst whom the president is elected.

In order to maintain links with the social base of the coop
erative and in an attempt to further principles of democracy
and self-management the civil code forsees that the admin
istrative council can be elected from amongst the different

categories of worker/members and thus, be more representative.

The Chancery of Court, where the statute containing amongst
others the names, duties and payment of those on the admin
istrative council, is registered, must be dnformed of any
changes concerning the above (resignations etc.). Moreover,
at election time the Chancery must also be informed of

the nomination fifteen days beforehand and of the results
fifteen days after. Failure to do .so incurs: a series of
fines and sanctions (2194 and 2626 c.c.).

The VAT office must be informed within thirty days with
regard to any changes in the authenticated signatures.
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The administrative council is directly responsible for
drawing up the annual budget (arts. 2381 and 2429 bis. c.c.,
art. I2,7 June 1974 n.216 and 2423 c.c); calling the
general members assembly; evaluating eventual requests

to increase the membership (art. 2443 c.c.).

Failure to meet certain practices established by law
or charges of malpractice (forgery of members book, faked
accounts) on the part of the administrative council can

also lead to a number of fines.

Moreover, as the president enters into a relationship of
trust with the cooperative certain sanctions may be brought
to bear by the members assembly if he/she has in any way da.
magsd the society's position, financially or otherwise.

The resolution to take legal action may be decided on by the
assembly and also by the auditors committee or even the
relevant governmental authorities.

The President is also legally prevented from being a member
of a firm with unlimited liability or of a firm which is in

direct competition with the cooperative.

The administrative council is considered by many to be the
vital core of the cooperative, with responsibility for
harmonising the members aspirations with the interests of the
cooperative. and its future development; maintaining contact
and collaboration between the various "lairs" which go to
make up the cooperative; fulfilling administrative and.’
technical requirements: balancing the Cemané for an increase
in standards (greater wealth, better employment) with an
improved quality of life.

Given the producer and worker cooperatives increasing pre

sence as a political, social and economic unit and the
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increasingly complex and problematic reality in which it has
chosen to operate and respond to, todays cooperative presid
ent/manager must be able to evolve an. internal strategy
which can enjoy the consensus of all the members as well as
further principles of democracy, self-management and mutual
benefit - essential to cooperative development; and an
external strategy which will enable the unit to survive

the market as a cooperative "firm".

The question of today’s cooperative "manager" is at the
centre of much internal debate within the cooperative move
ment in Italy. Nor is it by chance that this debate orig

inates from among the "leader" Emilian cooperatives.

In ' recent years numerous cooperatives have made recourse

to outside managers or consultancy firms, the traditional know-
how of an administrative staff who have come up from the
ranks acquiring certain skills and attributes on the way

n@ longer being adequate.

Recourse to outside managers, however, is not always satig’
factory as they are not culﬁurélly, or rather, "cooperatively"
educated. Moreover, it is not always easy to hold on to
managers external to the movement who,lacking an ideological
commitment, find it difficult to refuse the higher salaries
offered by private industry. Wage differentials in cooper
atives are traditionally low, a practice which was further
cemented by trade union policy throughout the '60's and '70's
in favour of across-the-board equal-for-all pay rises.
Recently this policy has been adapted out of a need to cater
for new figures emerging in this period of restructuring and
innovation - and recent agreements, including separate ag
reements. with the cooperative movement, have introduced great

er differentials in recognition of professional skills
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and gqualifications. The cooperative associations would
like to make greater headway on this question and, thus, be

able to offer their "managers" a more competitive salary.

Another solution to this vexed question is the proposal to
encourage the setting up of consultancies, affiliated to
the movement, which could be used by the individual cooper
atives who were not in the position to afford or need a

full-time manager.

The discussion on the need for super managers with the
latest (American) management techniques must seem very
far removed from other smaller cooperatives operating in
less favourable circumstances in the South of Italy and
in particular in the earthquake zones and which have to
cope with a political, economic and social reality which

is much more hostile.

The needs of both are wvalid. A real solution can only be
found in the united effort, commitment and solidarity of
all the forces present in the cooperative movement today

in keeping with its founding spirit.

The auditors committee

The auditors committee, required by law, is responsible for
monitoring the actual running of the cooperative. The members
(3-5, with two substitutes) are elected every three years by
the general assembly, which may also decide on a salary for

the committee.

The administrative council must inform the Chancery of Court

of the members names fifteen days following the election.

The auditors committee must meet every three months ; partake
in the general assemblies; at meetings of the administrative
council; monitor the social books; ensure the application of

all legal norms and ensure the budget is presented correctly.
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If a member fails to attend the assembly, or fails to partic
ipate at two meetings running of «ither the administrative
council or the auditors committee he/she is automatically re
moved.

Sanctions may be levelled against the auditors (art 2194,
2621, 2666 c.c. and Pres. Decr.-29 Sept. I973 n. 600) if it
is found that the budget has been falsified or the annual
members assembly has not taken place.

Given their supervisory powers over the administrative
council the auditors committee is also judged responsible

when the former have been accused of negligence.

The auditors committee must investigate any charges made by
the members (2408 c.c.) and give a comment in their address
to the general assembly. If this charge 1is made by a
twentieth of all possible votes enquiries must. be undertaken

straight away.

The arbiters committee

The committee is optional. 1Its main task is to solve possible
disagreements or disputes which.may arise between the members
and the cooperative society. It is usually a committee of
three made up of members who are external to the cooperative.

.
* 9 0 0 00 0000 e 0L e e e ¢ ® e 60 0088900
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THE BOOKS

A number of books must also be kept regularly by the

cooperative in keeping with art. 2471 c.c.:

- The members® book, detailing the members names, addresses,
profession and the amount of social capital contributed
and updated; !

- The assembly book with the minutes of all assemblies with
details on the number of members present, those entitled
to vote, the members of the auditors committee etc.

The minutes of the extraordinary assemblies must be given
to a lawyer:;

- The administrative councils book with minutes of all meet

ings held. The annual budget must be written in 30 days

before the general assembly:

- The auditors minutes book including the minutes of the
term meetings, including a report on the finances of the
cooperative. The auditors address on the annual budget
must also be included IS5 days before the assembly;

~ The day-book, which is the responsibility of the administra

tive council, must describe the daily transactions of the
cooperative;
- The stock-book, with details on the cooperatives assets and

liabilities.

And a vast array of other books depending on the size and
dimers.ions of the cooperative. all of which must be stamped and
numbered before a lawyer or at the Company Registers Office.
Whilst all firms must keep detailed accounts of every trans
action and activity, in a cooperative this obligation becomes

a sort of social control over the actual running of the coop.

Fiscal Benefits

If the social capital orf the cooperative is less than £50.000.000
all the above are exempt from stamp duties.

However, in the case of falLlure to keep the book up to date

in the manner prescribed by the legislétion,the cooperative

may be deprived of all fiscal benefits to which it is entitled.
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MEMBERSHI1P

Minimum Number

Nine members is the legal minimum for a producer and worker
cooperative and 25 in the case of cooperatives which wish to
tender for public contracts. (Law I4 Dec. I947, n.I577; Law
I7 Feb. 1971 n. I27).

If the membership falls below this limit and is not corrected
within one year (art. I n. I27, I971) the cooperative is
automatically struck off the register. why the figure of 9,
no one seems to know. One can only guess. with regard

to such cooperatives in other countries this minimum may seem
rather high, however, it should be pointed out that not all

9 members are necessarily worker/members but may participate

in other ways.

It is interesting to note, however, that one of the reforms

now being sought by the cooperative associations is a reduction
of the legal minimum in certain clearly defined circumstances.
This reform, which is waiting approval, calls for a legal
minimum of three and a more simplified, less bureaucratic

form of cooperative organisation in the,running of the society.
It is, thus, hoped to facilitate the formation of cooperatives
among young people and other social groups who have difficulty
in entering the labour market and among professional people.
Fields of activity would include the services sector, social
services, agriculture and the leisure and entertainment

business.

According to the proposed legislation this "cooperative unit"

(L'unita' cooperativa) C€an . only operate within the authority
where it has its headquarters and engage in one clearly
defined pursuit. This does not apply to cooperatives among
professional people.
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Given the organisational and bureaucratic complexity involy
ed  in setting up a cooperative it would appear to be a fairly
difficult route to acquiring a job and would seem to constit
ute‘an advanced or educated response to unemployment.
Affiliation to one of the cooperative associations and depend
ing on the gquality of the services offered particularly at
start-up does help alleviate this problem. However, where
this is lacking or limited cooperative development in Italy
is notably reduced e.g. the Mezzogiorno. Thus, any attempt
towards the simplification of the procedure involved with

the aim of furthering employment and cooperative development

must be welcomed.
At a later stage, the cooperative unit may apply, having
fulfilled the necessary conditions, to become a "fully-

fledged" cooperative.

Conditions of membership

To become a meriber of a cooperative it is necessary to have
reached the legal age (I8). It is necessary to have a skill
or be able to offer a service which reflects the nature of
the particular cooperative. A member may not form part of

a similar type firm carrying out a similar activity

Another cooperative, firm or corporate body may become a
member of the cooperative.in which case they are entitled

up to a maximum of 5 votes. In the case of ordinary, indivi
dual membership the rule is one man, one vote. The advantage
of the former - membership is that there are no limits to the
amount of social capital this "member" may contribute. This
is not so with ordinary members (developed in greater detail
further on).
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Therewould appear to be no legal limit to the number of
non-members working in the cooperative, apart from a
reference in a law dating back to I9II which states that
auxiliary workers may not out-number the number of worker

members carrying out the same activity.

New admissions =~ the ‘open door' principle.

The civil ccde prevents the cooperative from being a"closed
shop”. According to article 2525 c.c. the admission of a
new member entails a resolution by the administrative
council. However, as is the present practice, the assembly
or administrative council may accept or reject any applicat
ion even whilst fulfilling all necessary requisites.

As this would seem to compromise the democratic principle
of the open door policy the present reform proposals state
that in the case of refusal this decision can not be final
and the applicant can make recourse to the arbitrers
committee or to the proposed Supervisory Body which can
adopt the necessary sanctions if they judge this decision
to be unjustified.

Limit on numbers of technical staff who may become members.

The number of technical staff who may become cooperative
members is limited to I2% ©f the total membership. (Feb.I97I,
n. 127). Previous to this the limit was 4%. The guiding
principle behind this legislation is the preservation of

the social base of the cooperative, encouraging active
participation in the running of the cooperative and prevent

ing the growth of a them and us/ manager and worker attitude.

However, the organised cooperative movement see this stipul
ation as a grave limit particularly given the growing need of

a qualified technical and management component in todayé
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business world. Thus, the present reforms seek to do

away with this limit altogether out of the need to build up
the cooperative movements managerial and administrative base,
thereby, limiting the demand for outside consultants and at
the same time reducing the frustration felt by many "white

collar" workers who were unable to become worker/members.

Members duties and responsibilities

Any member must fulfill the various requests demanded by

the statute. After three months of entry the member

(at which time the new members also acquire the right to vote)
riust underwrite his or her capital share which then forms the
social or working capital of the cooperative. This act
must also be written into the members book. Failure to
carry out the above can mean exclusion from the cooperative.
(art. 2524 c.c).

All members must participate fully in the running and life

of the cooperative, attending the assemblies (ensuring the
legal number is reached), fulfilling any tasks assigned or
contained in the statute (as a member of one of the social
organs) etc. Repeated failure to do so or to comply with the
so-=called social objectives of the cooperative can also
incur. dismissal.

Where dismissal is not covered by the legislation or by

the statute it can follow on a members assembly resolution,
or if stated in the statute, by the administrative council.
If the member wished to contest this decision recourse can

be made within 30 days to a special tribunal.

Existing legislation also provides for certain cases where
the member can leave the cooperative: article 2437 c.c. for
sees the members right to leave if the cooperative alters
its original objectives or the very nature of the society,

or if it transfers its headquarters abroad.
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In either case - either on resignation or dismissal -
the members capital share is reimbursed. This must be paid
within 6 months following the approval of the annual budget.

All other capital reserves are indivisible by law.

The worker/member

The worker/member in a producer cooperative plays a very
central role not just contributing a capital share but also
his/her labour. Thus, this figure is very different from
an employed worker. Indeed, this role has been defined in
Italy as a sort of entrepreneur—worker/m@mber.<_ However,
it is interesting to note that while much has been written
on pertinent issues such as self-management, participation,
workers control, in Italy there is little or no legislation
disciplining the relationship between the worker member

and the cocperative.

Bargaining agreements between the cooperative associations
and the trade union movement have attempted to clarify

this relationship.(I) In the. agreement valid for the period
January I, I983 - October 3I, 1985 for the cooperative
Construction Sector specific mention is given to the position

of the worker/member. The agreement states:

"Membership of a cooperative establishes a relationship,
whereby, the member is collectively responsible for the
means of production, participates in the formulation and
implementation of the productive processes and the devel

opment of the enterprise; takes particular responsibility

(I) Recent collective agreements have recognised the
cooperative movement as a bargaining agent in its

own right in the sectors in which it 1is strongest.
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for the economic results and the risks of the enter
prise; contributes economically to the creation of
authorised capital; offers his/her labour and profession
al skills and capacity, thereby assuming the character
of an associated worker and together with the other
members playing a key role with regard to decision
making, the production of the cooperative and how the
results are to be applied.

In considering, thus, the legal position of the member
with regard to the cooperative and which constitutes

a relationship of association, with full respect to what
is written above and to the statute rules of the individ
ual cooperatives, to what is decided on in the assembly,
the Cooperative Associations and the National Federation
of €Construction Workers agree that the minimum pay and
conditions for a worker/member of a cooperative in this

sector should be that laid down in this present agreement."

Similar clauses were also included in other sectorial
agreements , thus emphasising the associative rather than
the subordinate nature of this relationship, while- at the
same time highlighting the non-contractual form of this

commitmeat.

With regard to this, certain judgements have also been
pronounced by the Supreme Court of Appeal, although often
contradictory. There tends to be agreement on the
principle that the labour offered by the member and the
offer of work made by the cooperative fulfills the social
contract. Disagreement arises over the fact whether this
¢xcludes a relationship of a subordinate nature and, thus,

excludes the worker/member from all rights forseen by the
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law for employed workers, or whethers given the similarity
between the nature of the worker member in a cooperative
and an employed worker issues with regard to pay and
remuneration should be identical to those for other
workers in the same category as covered by collective

bargaining agreements or special legislation.

Discussions of this nature are particulazly relevant in
Italy where many cooperatives number hundreds and even thous
ands of worker/members and employed workers and where indiy

idual solutions are not always practicable.
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MUTUAL BENEFIT CLAUSES

Article 2511 of the civil code states that "any firm which

applies mutual benefit principles can become a cooperative..."

| In later years this was considered an extremely loose defin

ition as it failed to define what was entailed by the princ

iple of mutual benefit and was thus wide open to abuse.

The Basevi Legislation attempted to redress this situation

by stipulating that all cooperatives inscribed on the Prefects

Register and wishing toavail of the relevant tax facilities

and fiscal benefits must insert in their statute three mutual

benefit clauses - clauses which the major cooperative assog
iations recommend be included by their affiliates.(l)

These are:

- Dividends must not be greater than the legal interest
on the capital effectively suscribed;

- Reserves may not be divided among the members during the
lifetime of the cooperative:

- In the case of dissolution, the entire patrimony minus the
social capital and dividends matured, in Xkeeping with the
spirit of mutual benefit must be given up for public use.
In the case of disagreemént over the destination of these
funds it is left to the Ministry of Labour, together with
the Finance and Treasury Ministeries, to decide the outcome,

having heard the opinion of the Central Cooperative Committee.

In a further effort to tighten up these clauses and put an
end to all ambiguity, Article I. of the present proposals

tor reform states:

(I). No data exists on the number of cooperatives which do

not include these clauses.
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"The capital of a cooperative firm is variable:
all activities carried out must  implement the
principle of mutual benefit with the aim of
satisfying the needs - economic, social and
cultural, of the members in keeping with the

interests of society as a whole".

It is also forseen that the cooperative may also have deal
ings with non-members, including the employment of auxiliary
workers, on condition that the norms concerning the

destination of any surplus for such activity are complied with.
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MONITORING AND CONTROL

Article 45. of the constitution also states that legislation
will be enacted to ensure the aims and objectives of the
cooperative societies through the implementation of suitable
controls.

Subsequently the civil code, the Presidential Decree, Decemb
er 14, 1947 and other amendments zccord the Ministry of

Labour the task of ensuring that regular and extraordinary

audits are carried out on all the cooperatives and their
consortia.
Regular or normal . 2udits are carried out every twoO years.

The four central organisations - The Lega, confcooperative,
AGCI and the Unione - are responsible for monitoring the coop

eratives and consortia affiliated to them.

These audits’ are carried out with the aim of ensuring:

- that the numerous legislative and statuary norms are
complied with;

- the implementation of the various legal prerequisites
needed to avail of the fiscal and tax facdlities for
cooperatives;

- the regular running of the administration and that the
books are in order:

- that the cooperative is carrying out the activity for
which it was set up;

- the state of finance of the cooperative, assets, liab
ilities etc.

As the law stands today the Ministry of Labour is responsible
for -~ -the. . monitoring and control of non-affiliated

cooperatives.
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Extraordinary inspections are carried out by the Ministry
of Labour (ministry employees) only in exceptional circum
stances or where there is suspected irregularity or

malpractice.

In Italy the hierarchy of control consists more or less of
the following:
- The Central Cooperative Ccmmittee, which must give an
opinion on
a) the setting up, recognition of, and winding
up of consortia elegible for public contracts,
and other Regional and National level consortia;
b) on all guestions where its opinion is requested
by law or by the Ministry of Labour;
c) demands for official . -status by newly set-
up national cooperative association;
d) on the distribution of the assets of cooperat
ives who have c¢eased their activity, in the

absence of agreement.

- Provincial Committees whose role is:

a) of an advisory nature with regard to the
enrolling, suspension and cancellation of
cooperatives from the Prefects register;

b) of an advisory nature, when requested by
individual cooperatives in the carrying out
of their activities;

c) conciliatory when requested by the cooperatives
in the light of internal problems which have
arisen.

- The Ministry of Labour which within the framework of its
monitoring role, and having heard the opinion of the
Cooperative Central Committee can:
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a) call for the cancellation of the cooperative
from the Prefects register and the General
Céoperative Roll:

b) appoint liquidators if the cooperative is
judged incapable of carrying its activities,
of achieving the social objectives for which
it was founded or failed to publish its .
for two years consecutively;

c) the publication of up to date statistics
following each two yearly inspection;

d) the financing of the Cooperative Central

Committee.

- The Prefects ~0OLfice * having heard the opinion of the
Provincial level committees is responsible for accepting
or rejecting the request for enrollment on the Prefects
register, necessary to avail of the many tax facilities

available for cooperatives.

Whilst this system is applicable throughout the country some
Regional differences do exist. In Trentino-Alto Adige

for instance, the opinion of the Provincial level committees
(frento and Bolzano) is binding; with regard to the above
it is merely obligatory. In this region, too, much more
emphasis is placed on the advisory or service nature of these
inspections with the cmployment of specially trained audit
Or's sensitive to the needs of the cooperatives. While

the cooperative organisations at a national level try to en
sure that their representatives on the various monitoring
committees have the necessary skilis and culture, the same

cannot be said for the other representatives.
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From this system it emerges that final decisions are the
responsibility of the Ministry and the Prefects Office;

the opinion of the Central Cooperative Committee, whilst

obligatory'is not binding.

In the reforms now being sought much more emphasis is
given to the autonomous role of the &coperative associations.
These reforms favour annual audits with increased

responsibility for the associations themselves.

There is a call for:

- the setting up of Regional Level Committees to replace
the many provincial committees and prefects office.
Moreover many of the tasks presently carried out by the
Ministry of Labour would become the responsibility of the
Regional Committees. It ié.intended that these committees
would play a consultative and advisory role with regard
to the overall development of the Region and within the
framework of the country as a whole; would provide inform
ation, documentation and statistical data on the cooperat
ive firms; would carry out research projects and studies
on the cooperative movement; keep the Cooperative General
Roll at Regional level and the Regional Register of cooper

atives and consortia elegible for public contracts,

- the possibility for the National cooperative associations

to monitor and control non-affiliated cooperatives)

- national level planning and coordination with regard to
cooperative development and the distribution of financial
aids. All projects and programmes should be submitted
by the Ministry responsible to CIPE (the interministerial
committee for economic planning), having heard the opip
ion of the Superior Cooperative Council. Priority must
by given throughout to youth employment and the Mezzogiorno.



- 310 -

The proposed reforms also envisage the setting up of a

Superior Cooperative Council at the Ministry for Labour.

This would include representatives from the said Ministry
(I), the Directorate General for Cooperation at the Minis

try (I) and relevant ministerial representatives; represent
atives from each Regional level committee (I), the recognis
ed cooperative associations (4), the non-affiliated cooper
ative movement, as well as experts from the Ministry of Lab
our in matters concerning legislation, the economy and cooper

ation.

The main tasks of this Council would be to:

- give an opinion on legislation and norms concerning cooperat
ive development.

- promote studies and initiate research in favour of cooperat
ive development and the evolution on relevant legislation;

- give an opinion on requests for recognition as a national
cooperative representative association: (which the present
proposals make more stringent):

- give an opinion on all guestions relating to auditing,
monitoring and inclusion on the various registers;

- decide on the contribution to be made by the cooperatives
for the annual audit.

It is also envisaged that thecouncil may also set up work

groups on gquestions of particular interest.

This council would be flanked by a Central Cooperative Committee

presided over by the vice-president of the Council and composed

of 8 members - 4 from the cooperative movement.

The Ministry of Labour (previously the Ministry of Labour and
Social Security, and now to be known as the Ministry of Labour,

Social Security and Cooperation) 1is to be responsible for the

financing of both these structures. The Ministry is also held
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to be responsible for the spreading of cooperative principles
and must undertake initiatives in favour of:
= cooperative development

- the spreading of cooperative rinciples through the promot
ion of studies, research and training possibilities for
cooperatives

the training of specific personnel for carrying out annual
audits

the setting up of assistence centres for cooperatives, in
coordination with the Regional level committees and the

recognised cooperative associations.

Whilst these reforms may seem very intricate and top heavy
with regard to the situation in other countries, they are
nonetheless an attempt to render the present system less bur
eaucratic and less dependent on the discretionary control of
powers other than those of the cooperative movement. Indeed,
the cooperative associations judge .that the present

system reduces their rights to self-control.

The proposed reforms do not in any way reject the principle of
public control but seek instead that such controls are directly
related to the democratic, anti-speculative nature of the
cooperatives themselves and that they guarantee the very

character of the cooperatives and safeguard their principles.

.
® o8 000 20000 s 00000 . * e o 0
.



- 312 -

FINANCIAL QUESTI1ONS/ LEGAL CONSTRAINTLS/ FISCAI, BENEFITS

Share Capital: Members Contributions.

The share capital of the cooperative is made up of the
capital contribution of each member underwritten at the moment
of entry. The amount and method of payment is established
by each individual cooperative and written into the statute.
This, however, may not exceed the legal maximum recently inc
reased by Law Visentini Bis, I9 March I983, n.72 art. I7, and
which is now established at Liré 30.000.000 for producer and
worker cooperatives. The minimum is Lire. 5.000 . No such
limit exists for a <corporate body member.

It should also be pointed out that this contribution can also
be paid in kind its value having been legally verified.

Law Visentini Bis also increased the limit on the interest
to be paid cn the share capital contribution from 5% to I8.5%
maximum, thus constituting a greater incentive for the member
to increase his/her investment and subsequently the working

capital'of the cooperative.

The share capital is variable: any member who renounces or
‘leses his/her right of membership receives back his/her share;
the total amount of share capital may fluctuate depending

on membership levels.

Unlike other firms, +the cooperative does not have to modify

its statyte when any such changes occur. (art 2520 c.c.).

In the event of the cooperative ceasing activity the members
contribution is also paid back.
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Members Loans

Another method practiced to finance the cooperative firms

is the use made of memhers loans. This consists of volunt

ary loans made by the individual members or deductions witheld
on sums due. These are held in an open account, the terms of
which are established by legislation introduced in I97I.

The cooperative associations recommend that all transactions

should be marked in a type of savings book to avoid confusion.

This facility is particularly pertinent.for . . "selfi-fimancing”
the cooperative given the high interest rates on credit loans

and the scarcity of risk capital.

Tax benefits

Members loans are exempt from both IRPEF and ILOR as long

as the following conditions are fulfilled:

- that the loans are exclusively used in fulfilling the social
objective of the cooperative as outlined in the statute;

- that the loan made by each member is no greater than
Lire I7.000.000;

= that the interest on the loan does not exceed that forseen
for holders of interest bearing postad securities increased
by 2.5% i.e.17.50%:;

- that the cooperative statute includes the three mutual
benefit clauses.

The cooperative must, however, operate a 10% tax deduction on

the interest due at the moment of payment. This deduction

must be lodged with the treasury before the I5th of the month

following payment.
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Surplus_and Reserves

As .far as existing legislation is concerned certain practices
and restrictions exist with regard to the reserves and the

use of the surplus.

Reserves

The reserves may not be divided amongst the members either
during the working life of the cooperative or when it ceases
activity. In the case of the latter any residual assets

must be renounced for public use or for the promotion of the

cooperative movement.

The reserves, which are the sum total of that part of the
surplus destined for the reserves - presently 20% -

are free from all tax duties.

Surpilus

As far as the division of the surplus is concerned:

- at least 20% must go to make up the legal reserves of the
cooperative regardless of the amount of share . capital

or reserves already existing;

- the remaining 80% is used at the discretion of the assembly
to reimburse the share capital, according to the afore-
mentioned interest rates; and/or to be distributed amongst

the members as a dividend or salary supplement (integrazione
sulzriale ) in relation to each members labour; and/or for

mutual benefit activities; and/or for the reserves.

In the case of surplus distributed as a reimbursement of the share
capital the cooperative must operate a I€% tax deduction.



- 315 -

Pay/ Salary Supplements/ Tax Facilities.

A particular facility available for cooperatives is their
exemption from. ILOR and IRPEG for both ordinary members and
corporate bodies when labour cost- (including eventual salary
supplements for that portion which does not exceed 20% of
current pay) is more than 60% of all other costs, excluding
costs for the acquisition of raw materials and other additional
materials “(also clearly defined by law). Should labour costs
fall between 40-60% of all costs, tax payments are reduced by
50%. In this case, however, this applies only for those
members whose principal source of income is thus constituted,
Moreover, this reduction only applies when the figure earned
is not less than 6.000.000 or greater than 12.000.000.

Should labour costs be less than 40% of total costs a

25% "reduction is applied.

Salary Supplements

Salary supplements made to corporate bodies are free of .

tax. With regard to ordinary members, however,” the cooperative
must operate a I0% tax deduction at the moment of payment

which must be lodged before the I5 th of the month following

at the treasury. ILOR in any case does not have to be paid.

Producer and worker cooperatives eligible for public contracts
and which employ non-members, must also extend the payment of
salary supplements to the non-members. The cooperative may

also opt to pay the equivalent share to the reserves.

Social security payments must be borne both by the cooperative
and the individual members relative to the above. Obviously
the members must pay the income tax due on the salary supplement
according to the marginal corresponding rate on the

subsequent increase of revenue.
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Conditions

These dispositions apply if the conditions laid down by art. 23
of the Legislative Decreee of the Provisional Government of
State, Dec. I4, 1947, n.I577 and subsequent modifications

'are applied. These are:

- that the members of the cooperative must be worker members
and carry out a skill or activity which corresponds to that
carried out by the cooperative itself;

- that the members may not exercise the same skill or activity
in a firm of their own ownership or in one similar to that
of the cooperative;

- that the members on the technical/administrative staff comprise
no more than I2% of total membership.

- that the share capital contribution of each member is no
greater than 30.000.000 and that the reimbursement made does

not exceed that made on members loans (Visentini Bis).

Moreover, the cooperative must be able to clearly demonstrate
on an incomes return . form the relation ketween salary costs
and all other costs. According to art.6 of Legislative decree
Oct. 3I 1980, n.633 and further modifications, salary costs
include all relative direct and indirect costs, including all

social security contributions.

Stamp Duty

Table B, art.20 of Pres. Decr. Dec 26, I972 n. 642 provides
for the total exemption from stamp duty of all documents and
acts relative to the operation of the cooperative where the
share capital of the cooperative does not exceed I0.000.000.
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Relevant Reforms Now Under Discussion

One of the chief characteristics of the reforms now being

sought in this field is the increase in the property rights
of worker members.

This is highlighted in the clause below which would
facilitate the division, albeit partial, of the reserves during
the working life of the cooperative, when it ceases activity,
and in the case where member either .12ses or resigns his/her
status as member.

As follows:
- at least "% of the surplus must be used for education,
assistence for cooperatives and cooperative development;
- at least 10% of the surplus must be used to make up the
reserves and this remains indivisable;
- that which remains must be used either alternatively or
simultaneously to
I) to reimburse the share capital contribution of the
members, the interest paid being no greater than
that paid on interest bearing postal loans
2) as a salary supplement amongst the members, but
which must not exceed 20% of current salary
3) for reserves which may be divided

4) for indivisable reserves (as decided by the assembly).

Thus, reserves deriving from the surplus made thanks to the

members activities and which may not be divided falls under two

headings:

- that used to revalue the share capital and which may not
exceed the inflation rate . This is aimed at maintaining
the real value of the share capital:;

- that part of the surplus used to increase the capital reserves
of the ccoperative.
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That part of the surplus deriving from any activity carried
our with/ together with non-members or any third parties must

go to make up the indivisable reserves.

No real innovations are included with regard— to the system of
tax facilities. The only real novelty, and which marks a
change with respect to previous reform proposals, is the
inclusion of a clause on the part of the Ministry of Labour
whereby exemption from IRPEG and ILOR is no longer linked

to that share of the surplus used to make up the indivisable
reserves but rather that linked to the divisable reserves.
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COMMENTARY

The fiscal benefits available to cooperatives are of enormous
importance. Harking back to the introduction, Confindustria,
the Italian Employers Association has accused the cooperative
organisations of availing of a system of benefits which distort
competition, access to the market and whose assistentialist
nature contravenes the spirit of article 45 of the constitution.
In fact, Confindustria accuses the cooperatives of enjoying a
wide range of benefits and facilities at both a State and
Regional level (interventions on the part of the latter having
multiplied in recent years) so as to cover every aspect of the
working life of the cooperative. These include favourable
conditions in tendering for public contracts, special credit
and finance facilities(covered under a separat- _
ate EEC study), unclarity over the application of the Statute

of Workers Rights and various labour laws etc. etc.

Whilst in no way undermining the legitimacy of cooperatives

and the promotion of cooperative development, Confindustria
calls for the removal of such privileges which are available
only to cooperatives and which force "ordinary" firms to operate
in a market which is distorted by one sided privileges and
inequalities.

At a recent conference organised by the Lega on the "Capitalis
ation of cooperative firms" it was pointed out that private
industry enjoys major subventions from the state. Moreover,
while cooperative may enjoy a limited number of facilities and
benefits , they also have to operate in the face of a number
of insurmountable obstacles.
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Private industry, for instance; through issuing shares, finances
at least 50% of its monetary needs, whilst cooperatives have to
make recourse to ordinary credit for at the minimum, 60% of
overall requirements. Nor is by chance that the Lega, togeth
er with FINCOOPER, UNIPOL and other cooperative credit and fin
ancing firms, are presently drawing up a project for a system
of issuing cooperative shares, which could possibly even be
quoted on the Stock Exchange. While cooperatives may set up
or become a share holder in a share company ; they are forbidd

en by law from issuing shares.

In fact, the heated question of "self-financing" lay at the
core of this conference with a call for the go-ahead for the
issuing of shares and the doing away with all limitations regard
ing the amount of share capital per capita and capital increase.

The proposals for reform now under examination and supported
by the 4 central cooperative organisations, the Lega, Confcoop,
AGCI and the Unione - particularly those concerning -
financial questions and the extension of propoerty rights in

favour of the members, very much reflect the above orientations.

While existing legislation accords a certain autonomy with
regard to the distribution of surplus, it also fosters the form
ation of a collective, capital reserve which may not be divided

among the members.

It could, therefore, be said that present legislation tends

to favbur the practice of dividing the surplus among the members,
at the expense of investing it in the firm and, thus, increase
the capital reserve. This could be said to place it at a dig
advantage with regard to private industry. Given present
practice, to make such an investment worthwhile for the member
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the return would have to be greater than that available

from banks, credit companies etc. external to the cooperative.
This makes recourse to external capital more attractive on the
part of the cooperatives, simultaneously reducing possibil
ities of internal investement. Moreover, as a borrower,

a cooperative could be said to be unattractive given that the

risk capital is variable.

However, data shows that the tendency to only divide the surplus
amongst the members is relatively scarce. The reasons are
obvious: the need to increase the risk capital and, thus, the
cooperatives attractiveness as a potential creditor; the many
tax and fiscal benefits available contrasted with the high
costs the cooperatives have to sustain if' they opt 'to distribute

the surplus amongst the members.

As far as the division of the surplus is concerned in cooperat
ives employing non-members, according to present legislation,
any salary integration paid out must also include non-members,
or the equivalent be paid into the indivisable reserves. In most
cases the latter is chosen given the high costs of social "insur
ance contributions and taxes involved. It could be said that
the increased gain for the members brought about by the sub
sequent growth in the capital reserves could mitigate against
new membership. Recent studies, however, proove the contrary.

Indeed membership levels are rather high, varying between 74 -
92%. '

Present limits to the share capital could be said to favour in
creased membership out of the need to augment the cooperatives
capital. Present proposals seek to do away with such limitat
ions. This could bring about serious imbalances within the
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internal system of relations - the member with the most
capital having de facto the greatest say and, thus, undermin
ing the principal of one man, one vote. Moreover, if one or
more members with a sizeable capital imput decide to leave the
cooperative, its very future could be jeopardised. Moreover,
the criteria for choosing new members could be reduced to a

"who can suscribe the most money?"

Still looking at the reform proposals the introduction of

the concept of dividing the capital reseves, albeit partially,
added to the fact that the share capital is variable, could
make access to external capital even more difficult for the

individual cooperatives.
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Overview

In this study an attempt has been made to paint a picture of
cooperative development in Italy. Section I is devoted to the
more legal and administrative aspccts, both as they are today
and how the cooperative associations would like to see them
changed. As cooperative development in Italy is more advanced
than in other countries it should be of interest to others
working in the field to understand the more practical aspects.

Section I1 covers a number of interviews with cooperative members,
representatives of the cooperative associations, as well as a
description of some innovations underway.

The attempt here was not to give an all-comclusive picture of
cooperatives in Italy - it would be deemed presumptious.
However, what can emerge from this limited description is the
relevance of the communication gap which exists between the
cooperative centrals and the smaller, more emarginated cooper
atives. This could be owing to an exaggerated sense of modesty
on the part of the latter or to an exaggerated sense of prudence
on the part of the former: not to disregard a certain diffidence
on both parts. It could also be said that the smaller cooperat
ives, too taken up with the busincss of survival, den't have
time to go knocking on too many doors.

In an age where any communication is becoming increasingly more
complex - even among the cooperatives (consortia replaced by
specialised bodies, little contact with head office) -
decentralised associations, able to coordinate at local level,
are important.

If the cooperatives are to play a role in creating employment
it is not enough to say "Go forth and create cooperatives".
Nor can the burden be borne solely by the cooperative centrals.
Any real economic regeneration must involve all the players in
the arena.

The cooperatives must be assured the conditions necessary for
survival - pre-feasability and market studies, professional
experience and skills, and where lacking on-golng training

must be provided, observatories set up, at different levels

to guide and stimulate this development. Smaller cooperatives
must be helped to consolidate their positions. This could perhaps
be done with the setting up of "second tier" cooperatives which
would offer specialised services.

Such a situation demands the active contribution of the local
authorities, government bodies, cooperative associations, trade
unions, and all other relevant bodies who together must elaborate
and agree on an overall development plan.

No matter how willing it is difficult for the individual unit
to do it alone. While many are willing not all can succeed.
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CENASCA

CENASCA (National Centre for Development and Self-Management)
as it is today, was set up by the Confederazione Generale
Sindacati Italiani (CISL) in 1983. Before, CENASCA had
been predominantly active in the agricultural sector, but
its mandate was now broadened to include all production

and services sectors. The decision to do so was particul
arly favoured by two Parliamentary Bills: The Marcora Proposal,
to provide funding for workers in firms in crisis to convert
all or part of the enterprise into a cooperative; and the
0,50% or Solidarity Fund to fund cooperatives of young
people, particularly in the Mezzogiorno, out of workers
contributions.

This decision, coupled with their involvement in promoting
and indeed proposing the above legislation, marked a
turning point in the history of the CISL. With CENASCA

the union now had its own instrument to promote cooperative
development.

Over the last number of years the union has been called on
again and again to participate in the restructuring process
now taking place in industry. Whilst waihing for the
Marcora Bill to become law (only recently approved) CENASCA
carried out a number of cooperative conversions in firms

in crisis in the following sectors: transport, services,
industry, agriculture, social solidarity, cultural and free
time activities, as well as setting up a series of consortia.
These were initiated with the aid of a research cooperative
affiliated to CENASCA at a national level who executed

thorough feasability studies both for the workers themselves
and for the union.
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Today, at the negotiating table, the union poses the whole

question of cooperative development and self-management.

One such example of this are the recent negotiations which
took place with Zanussi. During these it came to light
that the company wished to let go 700-800 service workers
who carried out service and maintenance work for Zanussi
customers. The company maintained that for this service to
be profitable each worker had to carry out at least 1.200
service calls a year. From a survey carried out this
figure was much less for most workers. Rather than let
these workers go, CENASCA and the CISL proposed that they
should instead form self-managed cooperatives with an exclusive
contract with Zanussi for carrying out these services. The
idea also being to expand activities to include contract work
with other firms and the local authorities.

In this way. some 800 jobs were saved, with Zanussi not
only agreeing to give an exclusive contract but also to
supply premisses and equipment.

Other innovations in the field of industrial relations must
include the recent agreement reached between the CGIL, the CISL
and the UIL and IRI, Here, it has been agreed that any
restrucuring or laying off of workers will take fully

into account the question of cooperative development.

It is intended that the recently passed Marcora legislation

will be utilised in such cases.
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CENASCA has also drawn up a series of proposals regarding

GEPI, the state rescue company.

On numerous occasions companies under GLPI, particularly those
in the textile industry, have to make recourse to outside
workers during rushed periods or for specialised work.

CENASCA proposes to make use of workers in Cassa Integrazione
Guadagni (temporary paid lay-off), formed into cooperatives,

to carry out this work. This would take workers out of

CIG (an institution whose reform is the focus of much discussion)
as well as guarantee them work for three years and allow them

to build up their own market.

Moreover, CENASCA hopes to promote cooperatives amongst the
vast numbers of outworkers used by Benetton and other companies
in the clothing industry. This is seen as a contribution in
organising the workers and ensuring better working conditions

in an industry which is becoming increasingly more decentralised.
It is eventually hoped to set up a consortia of cooperatives

in the clothing industry.

Relationship with the cooperative movement

It could be interpreted that CENASCA wishes to set up another
cooperative central, however, the vice-president, in an inter
view,was quick to point out that this was in no way the case.
"Nor", he said, "do we wish to teach the cooperative associat
ions how to do their job. We do have one criticism to make,
however, i.e. their relationship with other market forces

and industrial relations within the bigger cooperatives which
at times are hard to distinguish from those in private industry.
We hope to try and create something different, however, small,
which could give a new impetus to cooperative development."

What is being highlighted here is "self-management" as the

most advanced state of cooperative development. Here, the trade
union can act in the first person without detractlng from the hist
orical role of the cooperative centrals. "Trade unions cannot
limit themsleves to defending jobs but must encourage new
employment possibilities.
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The majority of the cooperatives promoted by CENASCA are
ex-nuova - others were already members of a cooperative
central, chosing to make this double affiliation. Commenting
on relations with the three main cooperative centrals, Mr.

Del Prato pointed out that the relationship with the LEGA

was not an easy one, the latter often resenting what it
considered as an invasion of its territory. wWhilst the
Confcoop voiced similar feelings, it was more willing to
accept the challenge posed by CENASCA. An agreement was

drawn up between both bodies with regard to concrete initiat
ives carried out together in favour of cooperative development,
(intervening in crisis industries with the aid of the Marcora,
legislation, wotrking to change regional and national cooper
ative legislation etc.). There s little or no contact
with AGCI, which is the smallest of the centrals and is

present only in a number of areas.

It should be painted out here that the cooperative centrals
are distinguished from each other by their political base
and representation and CENASCA would not necessarily
constitute the most likely interlocuteur either for AGCI or
the LEGA. Indeed, the LEGA has founded a similar type
structure, COOPSIND, which was set up together with the
CGIL (Confederazione Generale Italiana del Lavoro) for’

the joint ' promotion of cooperative projects. However,
COOPSINDS limited mandate and operating possibilities
to-date have undermined its effectiveness and thrown into

question the conviction behind this initiative.

Mr. Del Prato did state that as an organisation they are
willing to work with all cooperatives, regardless of their
political affiliations. It is also worth noting that
approximately half of the cooperatives registered with
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CENASCA (400 so far) are independent i.e. not affiliated

to any of the main cooperative associations.

Services to the cooperatives

The majority of the cooperatives founded are the direct
result ofworkers requests who can contact any CISL office

throughout Itzly and where CENASCA is also represented.

CENASCA cooperatives tend to be stronger in the Venice Region,
the traditional stronghold of the "white" cooperatives,

and in the South in Puglia, Sicily and Campania (Salerno).

Sefvices offered by CENASCA include training and education
for tradeunionists for cooperative development, for regional
and provincial representatives and for those who promote coop
erative development at a local area and technical staff for

the cooperatives themselves.

An interesting course is underway at present for the training
of service managers for the cooperatives. This is being run
with the aid of FORMEZ and the chamber of commerce, and is

particularly aimed at cooperatives in the consumer and
industrial sectors.

At a local level CENASCA offers accounting and fiscal services,
helping out with VAT difficulties etc. until the cooperative
is able to stand on its own two feet.

At a Regional level CENASCA acts as an interlocutor with the
Regional authorities helping the individual cooperatives to
take advantage of the legislative opportunities often existing
at this level and which the cooperatives often find difficult
to interpret. Mr. Del Prato criticised the fact that both
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national and regional legislation tended to favour the
intervention of the cooperative centrals at the expense

of the individual cooperatives. While this type of
approach was once necessary, he feels, particularly in the
post-war period, today it tends to stifle pluralism.

A small victory was gained here with regard to the Marcora
where funding would be made available not only to the

main centrals but also to other financial structures,

CENASCA has no privileged relatiom with any banks or credit
companies. As a trade union organ it cannot participate
on the administrative board of the Banca Nazionale del
Lavoro which has a special scction for cooperative finance.
Lfforts are now being made to establish a good working

relationship with this section in order to favour cooperatives
affiliated to them.

On the other hand, CENASCA intends to found Trust Consortia
between cooperatives in order to favour the cooperatives

access to finance for daily running costs.

This would also free individual cooperative members from
acting as guarantors in the case of bank oans. The consortia
would itself take on this task, thus constituting a real

mutual benefit society.

Youth Cooperatives

With regard to young people CENASCA has an on-going relat
ionship with a number of youth bodies working on social
issues, particularly in the catholic world.

This has led to the formation of a number of cooperatives

in the services sector (homehelps, creches, aid for old people)s
the inspiration here not just being a "job" but also the
commitment to offer a service to the community.



- 330 -

CENASCA, (almost without any other political support, Del
Prato commented) is working to ensure the implementation
of the "Special Programme for Youth Employment in the
Mezzogiorno". (see attached). "We are strengthening and
enlarging our operaticn in the 3outh , ready to set up
genuine, transparent cooperatives once the legislation is

passed."

This programme was first .included . yithin the framework

of the I4 February 1984 national agreement and is now before
the Parliament. This programme forsees the provision of
3000 pillion lire for cooperative development in the South,
especially for young people, over a three year period.

The programme has met with some difficulty, particularly
because of Confindustrii's opposition - this money should

go to private industry, they insist - and that of some pol
itical parties. These latter have expressed the fear that
the proposal would be reduced to a mere "assistance"

programme.

Discounting fears that this would become a repeat of Law 285
Del Prato assured that the programme, even if only for
financial gains, enjoys the support of the main centrals

on whom the 285 legislation was merely foisted. Moreover,
the extraofdinary programme forsees cooperative development
in all sectors, not just in the Public Administration, as

was the previous case. Furthermore, the cooperatives
themselves will have to get the approval of a special
commission as ~ well as supplY a full account of their

operation during the three year funding period.

With regard to promoting womens cooperatives CENASCA does not
boast a particular department or service, also being a
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relatively new and still small operation as well as the
wish to avoid compartmentalising womens issues, preferring
to see them as part of the whole.

CENASCA also makes use of 300-4000 conscientious objectors
who instead of military service have to do two years
civilian service. (Military service lasts 1 year for
ordinary soldiers and 15 months for officers). Receiving
the same allowance as those on military service these
young people work in CENASCA offices throughout Italy
offering their service as cooperative promoters to the

local community as well as gaining a worthwhile experience
for themselves.
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CLER (Cooperativa Lavoro kdilizia e Riuso)

CLER was founded in I977 by a group of Faculty of Architect
ure students who had executed a number of researth projects

on land use during their university years.

Having left university a nucleus of 30 or so from the collect
ive chose to continue this experience and founded a cooper
ative. This was seen as a solution both to finding a job
and as being an organisational model which would permit them
to work together on the type of approach they had already
developed.

The date of founding of the cooperative coincided with the
electoral victory of the left in the I978 local elections.
Rome City Council, with a communist/socialist majority,
expressed a certain interest in the type of work being
carried out by CLER and other groups as well as trying

to find a solution to the many demands made by the I977
youth movement (il movimento del '77). Law 285 (amply
described in other EC studies) was also passed at this time.

Under this law the cooperative, with 31 registered members,

won a I year contract with Rome Council. Following this

the cooperative was paid 300~-350.000 lire per worker/member

as well as a certain percentage of social service contrib
utions. This was then the equivalent of 2/3 of a full

salary. For its part the cooperative had to make three
monthly reports on the research study being undertaken

for the Town Planning Department which was directly responsible
for the cooperative.

While the operative and financial life of the- cooperative

was assured the rest was by no means plain sailing.
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one of the first difficulties the cooperative ran into was

in tendering for a contract under the terms of the new
legislation. The application called for a fairly hierarchic
al work formula with a senior architect as general coordinat
or, under him a designer and under him etc. etc., with
different rates of pay for each. The cooperative

wished to promote a non-hierarchical form of work, with

job rotation and equal salaries for all as an essential
ingredient. Moreover, such a demand had little sense in

a situation where most of the members were either students

or had only been qualified 6 months previously. In order
not to be disqualified the cooperative had to comply with

the requests made on paper while rejecting such an imposition
in practice.

But while the junta itself may have changed hands the officials
with whom the cooperative had daily dealings were permanent
local authority employees who saw the cooperative as a

strange anomaly. They tended to look with suspicion at the
members not redlly understanding what a cooperative was

or how to treat their demands. This led to a certain

amount of misunderstanding =-with blame on both sides -

causing a number of bureaucratic .hiccups: at an early stage.

Once the contract with the Council was renewed for the second
year running the future of the cooperative seemed assured.
However, the scene was about to change. Rome Council, under
pressure from numerous cooperatives and individual members,
as well as owing to the hostility of the cooperative centrals
to Law 285, decided to take on the members of the cooperative
as full time employees.

CLER does not altogether blame the other cooperatives for

mounting this pressure. Many of the cooperatives were much
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The cooperative is seen as providing an alternative to the
daily routine of being a local council employee and who
knows what the future may bring?

On the whole, the cooperatives members feel that their
relationship with Rome Council has been a fairly positive and
privileged onc. The Council have always paid promptly (if
we ignore the outstanding payment of I8million owing to

the cooperative for a number of years which is the equival
ent of one years running costs) and been willing to renew

contracts.

Little would be changed, the members felt, following the
fall of the left administration and the coming to power

of a five party coalition reflecting the government line-
up. Whilst the specific interests of the Council would

be different, with great emphasis on privatisation in

the health and transport sectors, there could be no return
to the speculative building of the I950's and 60's.

Indeed, the new councillor in charge of the Planning Depart
ment is a socialist,as well as being the vice-chairman of
the council, which would assure a certain sensitiveness

on issues such as these and lend new prestige to the
department. Naturally the Council would no longer be their
natural interlocutor and other contacts would have to be
sought.

Relations. with the ILEGA

Since its beginnings CLER has been affiliated to the LEGA.

Relations between them have never been very close.

The LEGA never fully approved of the 285 legislation seeing
it as being foisted on them and furthering cooperatives
which did not fulfill the criteria the central usaully sought:

professional experience, financial support, business capability
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market possibilities....the 285 cooperatives secemed to be
the opposite of this.

Moreover, CLER feels that the fact that it was not actively
promoted by any one political party nor reflected the pol
itical composition of the LEGA (communist, socialist with

a minority of republicans and social democrats) did not

work in its favour.

Conflict also arose over placing the cooperative in

a particular sector. CLER wished to be in the services
sector whilst the LEGA insisted in placing them in the
cultural sector which the cooperative felt was an
attempt to isolate them.

As a response to these and other difficulties CLER together
with the other 285 cooperatives formed a network. The aim
behind the network was to present a united front and discuss
together with the LEGA how best to integrate the cooperatives

within the overall organisation and to seek better assistance.

Some assistance was forthcoming from the LEGA with regard to
the books. These were now done by another cooperative affil
iated to the LEGA, however, CLER soon afterwards made recourse
to an outside accountant, not without having first incurred

a number of heavy fines for failing to meet with numerous
legal requirements.

The members of the cooperative have never taken part in any
training programmes although they are aware that this
service is available from the LEGA, however, "there are lots

of cooperatives and maybe we are not a priority."
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worse off than CLFR - for instance, cooperatives which were
set up to run public libraries, which themsleves never opened
or never materialised. There was also the attraction

of job security with full pension rights and social security
benefits.

Cler tried to contest this move, however, and together with
other members of the cooperative network set up at the early
stages, sought to persuade the LEGA (to which many of the
cooperatives were affiliated) to form a consortia of research
cooperatives. The idea here was that the consortia would
perform a research function for the Council as well as

expand its services to include other insitutions, bodies and
even the larger cooperatives. At the initial stages this
would have involved the Council setting aside a budget for
research purposes as well as training and technical advice
from the TEGA, all of which would have assured the survival
of these cooperatives. The proposal, however, recieved little

-

enthusiasm from the LEGA and was scrapped.

Soon after the cooperative members were taken on individually
by the Council.

CLER, however, decided to continue the cooperative, choosing
to compete on the open market whilst at the same time main

taining a close relationship with the Town Planner.

Being assured the security of a full time salary Cler carefully
selects the type of contract work they do, preferring to

favour the quality rather than the quality of work. They

do not attempt to be economically viable, being satisfied if

their running expenses are covered.
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Although contact with the LIEGA was fairly intense for the
first year or so, during the life of the network, since being
taken on by the Council, this has become almost non-existant.
CLER are strongly critical of the LEGA for failing to support
them in their attempts to find an alternative to this
situation. While the cooperative is still an affiliate member
it has not paid its subscription for years. The only
contactnow being occasional invitations to LEGA congresses
and the appearance of a LEGA representative to audit the books.

Being fairly isolated from the I1:GA the members of CLER felt
that they probably loose out on a series of opportunities:
exploiting legislative and fiscal benefits, contracts from -
the LEGA netweork etc. However, there seemed to be a certain
amount of diffidence on the part of the members of the cooper

ative with regard to reversing this situation.

The Trade Unions

Apart from being members of the League of the Unemployed

way back in I977 (spontaneous organisations of the unemployed,
later brought under the wing of the then ¥nited Federation
CGIL-CISL-UIL) the cooperative has established no contact
with the trade unions. The cooperative members point out
that in an experience such as theirs, where "self-management"
was practiced to the full, the trade union as an interlocut
eur had no place.. This is not always the case, however,
mention being made of other cooperatives which made recourse
to an outside lawyer to resolve internal conflicts.

What form a possible relation could take has never been

resolved by CLER, a problem "which should be given a closer
look in the future."
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INTERCOOP Language School

Following - a long hard and successful battle on the part of the
teachers together with the CGIL's Schools Union for the right
to a full time contract, Berlitz decided to close down its
operation in Italy during the winter of I975.

In response the teachers decided to occupy the school, recover
ing as many students as possible and continued classes. The
decision was taken to set up a cooperative and to continue to
work under this model. Close contact was maintained with
the union, with the members of the cooperative trying unsuccessg
fully to obtain greater material aid from the LEGA.

vwiith the help of the CGIL's Schools Union the cooperative succeed
ed in getting a loan of I1I2.000.000 Lire from the Banco di Santo
Spirito and 22.000.000 Lire from the Banca Popopare Autofilo-
tramvieri, with the members going guarantors. INA (the Wation
al Italian Insurance company) agreed to renew the lease for the
premisses at a reduced rent and a representative from the union
was elected as director. Finally, in the autumn of I976 the
members succeeded in buying the school when it was put up for

auction in Milan, with the aid of a further bank loan.
The cooperative was now in debt to the tume of 46.000.000 Lire.

For many months the cooperative members worked for nothing and
when finally they were able to give themselves a salary of
200.000 a month they all agreed to make over a fixed amount
in members loans in an attempt to make the cooperative more

financially secure.

Some time later (Spring '77) the cooperative decided that the
figure of director was not in keeping with the practice of "self-
management" and decided to elect a new administrative council.
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Naturally, this met with the resistance of the union. As a
compromise it was agreed that the members of the Trades Council

would also be included on the administrative council.

The worker/members had now assumed total responsibility for
the cooperative - its debts, publicity, cleaning, teaching etc.

While the situation was never very secure, from 1978 to I98I
things went from bad te worse. To quote the vice-president,
"this was largely due to the lack of planning, and lack of supp
ort from other outside bodies, namely the LEGA." While the
members were all extremely politically aware and ideologically
committed, willing to devote a lot of their spare time to the
cooperative "they were totally lacking in many of the skills
needed to keep the cooperative alive on the market."

At the same time worker/membership increased, with the cooper
ative also taking on employed workers. All of these were
guaranteed a regular salary with "all contributions fully

paid, out of a commitment to improve everybody's working
conditions. ‘

Unfortunately, in I980/81 the market slumped.

The cooperative underwent severe financial difficulties.
Contact was made once again with the LEGA who stated that

"if the cooperative felt itself unable to compete on the open
market then it would be best advised to close its doors."

The members decided to reduce their salaries and thus subsid
ise that of the employed workers. However, a certain ill-

feeling crept in with hostilities arising between the members
and non-members.

Soon later the cooperative found itself on the opposite side
of the tahle from the trade union, called in by the non-

members to defend their position. The cooperative members
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are today extremely critical of the unions position and their
inability to appreciate the situation in hand or of the

spirit behind the cooperative.

In order to keecp the cooperative going the members choose

to resign as worker/members and become instead ordinary members
working on a free lance basis. The same was asked also of the
non-members, giving them the option to join the cooperative and
continue working free lance. Besides a minimal capital share
of 20.000 lire thsy were also asked to participate fully in

the life of the cooperative. This option was refused and
redundancy proceedings were got underway. The cooperative
choose to go into further debt rather than create any .more
ill-feeling and avoid any other action and pay its former
employees their redundancy pay.

Debts now ran at I00.000.000 Lire.

Having reduced the size of its operation and with all teachers
and administrative staff, either members or non-members, work
ing on a free lance basis (i.e. no paid contribution, unpaid
holidays, no pension rights etc.), and thanks to an improve
ment in the market situation (contracts with the Ministry of
Defence, private industry and numerous individual clients)

the cooperative is slowly putting itself back on its feet.

The vice-president points out that "this was all done thanks
to ourselves and the sacrifices the members were prepared to
make." While little or no help was forthcoming from the LEGA,
"we did receive an enormous contribution in terms of time and
advice from a LEGA employee, at a personal lewel, who boasted
of much greater know-how than any of us." The importance of
this contact has rccently been recognised by electing him

president of the cooperative.
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It is hoped that once the cooperative is on a morc sound
footing to able to assure those worliing for the cooperative

a more secure employment.

As far as availing of existing legislation which could be
exploited for the bencfit of the cooperative, the members feel
somewhat ignorant and isolated not really knowing what road to
take to obtain more information. "We know that there are
Regional funds available but we don't know how to gct at
them."

As far as specialist skills needed within the cooperative are
concerned recourse has to be made to outside assistance,
lacking these skills themselves and being unable to pay a
competive salary. Also given the age we are in and the
complexity of todays business many accountants, for example,
would prefer to work with a computer which the cooperative did
not feel itself able to afford. Instead INTERCOOP now uses .
a private firm to handle its accounts. The cooperative
decided not to use another cooperative criticisingthem for
their -lack of efficiency and professional experience. "It
is irrelevant to us if those we employ to carry out a particul
ar task are "sympathetic" or not to our working model, all we
ask of them is to do what they are paid for and to do it well."

INTERCOOP has no contact with other cooperatives and doesn't
form part of any dOOperative network. They criticise the LEGA
for their lack of interest in a cooperative such as theirs

and their inability to provide a service or overall develop
ment plan other than for the big rmilian cooperatives.

However, INTRRCOOP, after many ups and downs, is here to stay.
They are determined to find and defend their niche on the market.
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- a market which is of course governed by predominantly
capitalist forces. "]r arn willing to compete on these
terms, we want to survive : as well .as assure those working
with us the best possible conditions. We are also interested

in making money."

Given their past experience INTERCOOP are convinced of the
necd to keep their operaticon small. At present there are
I4 members. They do see it as important, however, to be
willing to take on new members. "After a while more long
term members tend to becomec somewhat disinterested, less
willimg to participate, thus a breath of fresh air, new

ideas, enthusiasm is important, particularly fromyoung people".
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WOMENS COOPLRATIVES

The following is based on a personal interview with

Ms. Fanelli, head of the womens department of the LisGA.

Over the last years there has been a substantial growth in
cooperative development. The same also goes for women's

cooperatives.

For the most part this has been due to a "“spontaneous" decis
ion .to work together in a different, non-hiérarchical moédel,
ta exploit particular opportunities or legislative possibil
ities, to provide a service or as a response to a crisis
situation. This has often meant that womens cooperatives
tend to be concentrated in particular sectors -social ser
vices, clothing - either reflecting women's traditiocnal

skills or in response to particular needs felt by women.

While the decision to set up a cooperative was not a diffic
ult one, many difficulties tend to emerge along the way.
Unfortunately many members the skills and professional
experience needed to over come these problems. It s not
just enough to set up a cooperative you must also know how
to make it work.

Ms. Fanelli calls to :task both the cooperative centrals and

the local authorities (many cooperatives working for the latter
on a contract basis), for failing to promote the cooperatives
in a more concrete way and provide them with the conditions
necessary to survive.

The services offered by the LEGA, for example, tend to cater
more for those cooperatives already in existence - genuine
services and assistance for start-ups being sadly lacking.
Here we refer to pre-feasability studies, market analysis,

on-going training etc. Moreover, any services sought by
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the cooperatives have to be paid for and many new ones are

not in the position to do so.

Looking at womens coopcratives to date it is obvicus that
they generally lack any pre-feasability or market study:
professional expertise or skills; relevant training.

While most womens cooperatives do at some stage enjoy a
training programme they are more often than not somewhat
ad-hoc and once-off not always geared to the more nitty-
gritty needs of the cooperative.- the books, balance sheets
etc. The cooperative is often forced to call in *
external experts which is the source of severe financial

strain.

Whilst the cooperative centrals have an obvious role to play
in order to improve the above the local authorities too

have an important contribution to make.

Public aids are needed but they must be made in agreement
with the cooperative associations and thus help to foster

the creation of an overall plan for cooperative development
on every level. Often public funding is given over without
any real criteria with cooperatives being created to provide
the local authority with this or that service or to help
solve an unemployment crisis (Law 285, for example).

In cases such as this the cooperatives created are very much
dependant on the local authority and the emergence of a
business attitude or approach fails to materialise.

Nor should the local authorities look to the cooperatives

and their associations to solve an unemloyment problem.

This type of "solidarity" today is no .longer adequate.

Whilst public funding should he made available for cooperative
development (taking workers out of CIG, public contracts etc.)
it should be done on a two way basis, with financial support
from the local authorities being met with the advice and

general expertise of the centrals.
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Ms. Fanelli also comments on the more immediate effects of
the present economic climate with the local authorities
often looking for ways and means to reduce expenditure.
While this may create more opportunities for different
forms of "privitisation" it also mecans less money for
cooperatives. The associations must be on their guard here
and prevent the cooperatives competing price-wise against
each other at the expense of the quality of the services.
The associations must be more present here and learn how to

protect their real interests and position.

It is generally felt that the type of "spontaneous"
cooperative development which took place over the last years
can't continue. Given the present economic climate it is
not possible to keep on saying yes to the many demands which
are made to form cooperatives. "It must become a qualified
demand" . The time for spontaneity has come to an end.
Potential cooperative members must boast a certain level of
professional experience. They must be able to run the coop
erative as a business and by themselves. Recourse cannot
always be made to outside help where the cooperatives tend to
loose all touch with this or that aspect being externally
managed - the books, marketing etc.

The associations, however, must be equipped to respond to this
demand . Once-off training programmes are not enough.and here
Ms. Fanelli levels some criticism at the type of training schemes
favoured by FLC intervention. "Training must be on-going,
capable of responding to needs as they emerge.

experienced at start up bear no relation to those which arise
later on." Pre-start up market and feasability studies are

also essential and should be done with the expertise of the
centrals.
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Nor is it enough to continue developing cooperatives in
traditional sectors. What are nacded are a type of "second-
tier" cooperatives which can offer .support to those already
existing. What we are speraking of here are not just
consortia but "service" coopecratives capable of giving
specialised assistance and services. This could be in

the shape of publicity (of which there is a great lack),
computer services (which many cooperatives cannot afford),
import-export advice...the list is endless. "What is nedded

is to qualify and comsolidate what went before.”

This would also imply moving into and identifying new, non-
traditional sectors which would broaden the fabric of
womens cooperatives and lend them new strengths womens
cooperatives being predominantly in weaker sectors.

The cooperative centrals are essential here.

With regard to legislative and financial possibilities the
need is stressed for women to be more courageous. The
problem is nct just access to capital but also not to Le
afraid to risk it, to use it to gain access to bther types

of capital. A capital circuit must be created by women

and here the second-tier cooperatives could play an important
role.

The same with regard to legislative opportunities The legis
lation exists. Women must not be afraid to seek help -
from other cooperatives, public offices,the cooperative
centrals. Of course, the cooperative centrals at local
level should have information computerised and thus.
available to one and ail. The smaller cooperatives - )
need never be apologetic about their size nor should they fall
into the habit of playing the poor mouth. The cooperative is

a business and the approach must be businesslike.
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The Role of the Regional Associations'

The LEGA, similar to the other cooperative centrals, is

divided according to sector. I'ach sectorial organisation

is further sub-divided in Regional and Provincial organisations.
whilst the LFEGA at national level is responsible for dealing
with cooperative development at this level Regional associat
ions work at a local level liasing between the cooperative

and other structures: Government bodies, banks, Local authorit

ies, the national associations and so on.

Services offered by the Regional Associations

Start-up assistance (drawing up the statute, legal advice)
and help with administrative gquestions is the task of the
Regional associations. In certain situations, when dealing
with conversions, for instance, or larger cooperatives,
reference is made to the national sectoral organisation -
stereotyped solutions no longer being adequate. Of course
these bodies are also responsible for the annual audits

and helping the cooperative to identify the necessary
financial channels.

Feasability studies

Today, feasability and markei studies tend not to be carried
out by the regional associations but entrusted to specially
cr.-ated bodies, such as SMAER, with its headquarters in Bologna.
This decision has been brought about by the fact that cooperat
ives are now being created in non-traditional sectors, in
conversions of state industries (NUI and Aluplast) or in
specialised industries (Coop. Cadidavid s paper and cardboard,
Ceramica Industriale: high tension electrical cables).
Previously the regional associations made use of other cooper
atives in the same sector which were thenable to provide

*Based on a paper presented by G. Fabbri at a recent ISFOL

conference (%eptember I4, 1985).
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expert advice at a low cost. But in these changing times
the decision was taken to sct up SHMAER and cut back on the

ever growing need to resort to costly external experts.

Direct and indirect financial assistance

Given the complexity of todays market the cooperative assog
iations tend to act as the middle man between the cooperative
and the national bodies who in turn deal with the EEC, inter-
national banks, public and private institutions, The region
al associations work .to ensure the solvency and

trustworthiness of the individual cooperatives.

Of particular interest here is the role played by the consortia
and particularly FINCCOPER, UNIPQL and other trust consortia.

FINCOOPI'R operates by using capital, temporarily deposited by
its cooperative members, to invest in other cooperatives.

The advantages to the members are:

- deposits enjoy higher interest rates than those offered by
other banks:

- loans are given at lower rates, often below the prime rate

- capital is made available for investment programmes, if
judged economically sound.

This guarantees a capital source for the cooperatives eliminat

ing, at the same time, cost inducing intermediaries.

Moreover, FINCOCPER has drawn up agreements with other credit
institutes and is thus able to obtain credit from these,
quickly,and at low interest rates and without the individual

members having to act as~guarantors.
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Consortia

The regional associations also give practical assistance with
the setting up of consortia, which can then, by law, apply
for public contracts on a privileged basis. Whilst in the
past consortia could solve the demands of most cooperatives
the same is no longer true today. As a response the
regional associations have favoured th setting up of
specialised bodies - for the injcction of technology,
technical assistance, making available bridging loans -

more geared to the type of assistance required.
Training

Many training programmes are carried out by INFORCOOP and
COOPSIND at amnational level, as well as by numerous regional
bodies. The training of cooperative promoters and managers
is seen as particularly important, thus putting the cooperat
ive movement in a position wvhereby it can solve its
problems from inside, so to speak.

The cooperative associations don't see their role as being
limited to that of coordinator, they are alsothere to lend
guidance. They are not just content to walt on the sideline
while new cooperatives spring up in geographical areas and
sectors where they were not present previously. Instead
they must be able to anticipate and foster such development.

.
e 6 8 &6 0 80 0 08 0 0 6 a0 ® % o8 6000 9% ¥ o
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Information Centras for the Uncmploved (CID)

Throughout this paper mention has been made to the trade unions
involvement in cooperative development: joint organisations
between the cooperative centrals and the tfade unions; restruct
uring agreements with private industry (Zzanussi, Montedison etc.)
and IRI, the state holding company, with priority being given

to cooperative development; workers savings funds etc.

Another innovation has becen the setting up of Information
Centres for the Unemployed (CID) by the CGIL.

These centres are still at an experimental stage, with centres
in Milan, Ancona, Pescara, Rome, Catania and Palermo, with
plans to extend the service to include the whole country.

This service is available to all young people, either those

in CIG (temporary paid lay offs) or those in search of a first
employment. As the service is a two-way flow - supplying
information to the unemployed and at the same time gaining

an identikit of those using the service - it emerges that
many.of those in search of a first job have had numerous

experiences of insecure work or work in the black (Milan 70%).

Fach centre offers more or less the same range of services,
with information on cooperatives featuring in all. Moreover,
information on cooperative training courses is also offered
in Milan, Ancona and Pescara, and on the European Social
Fund in Ancona and Pescara. (see table)

Whilst many difficulties may exist at the level of the indiy
idual cooperatives with regard to the role of the trade unions
it is worth noting the importance attached to cooperative
development by the trade unions at a national level.
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Information Centres for the Unemployed

Information

Job opp. in Poub. Admin
Training courses
Lmployment exchange
Study grants

Job opp. in priv. ind.
Cooperatives

ESPF

Assistance«

Legal asst.

INCA

Sunia

Etli

Coop. training prog.

Job applic. forms.

Milan Ancona Pescara Rome Catania

-

.

«This is carried out with the aid of the organisations listed.
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The Lxtraordinary Programmc for Youth Iimployment

The following is a summary of some of the main clauses

contained in the proaramme. See attached for full
details.
I. To encourage a hew type of business ability and approach

I0.

II.

the Ministry for the Mezzogiorno proposes the following
programme in favour of cooperative development among
young people in the following sectors: agriculture,

arts and crafts, tourism and services to industry:

Funding will be made available for three years:

For materials and equipment upto 60% of overall costs;
For the running of the cooperative, 75% of total expend
iture for the first year, 50% for the second, and 25%
for the third.

Technical assistance and training will also be provided.

Projects will be funded according to strictly laid down
criteria;

Priority will be given to those experiences which favour
the spread of new technology, or convert or restructure

all or part of existing public and private structures;

A special office will be set up at the Ministry respons

ible to ensure the overall operating of the programme.

The office will also have representation from IASM,
FORMSZ, ISFOL, the Ministry of Labour, as well as
collaborate with other research bodies, universities

and cooperative organisations:
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I4. At least twice a year the Illinistry for the Mezzogiorno
will meet with the principle trade union confederations
to verify and appraise the overall situation and effect
iveness of the programme,

I15. Funding, which is integrated with funding from the
European Fconomic Community will be made available as
follows:

- 700 billion for the I985 financial year
- 1.000 for 1986
- 1,200 for 1987.

® 6060000800000 0s 00 e o0 009000
o
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1. Einleitung

Ortliche Beschiftigungsinitiativern sind zu einem europ#i-
schen Phanomen geworden, so europaisch, wie die Problem- und
Veranderungslage, aus der heraus sie entstehen. Strukturelle
Arbeitslosigkeit und sich wandelnde Einstellungen zur indu-
striellen Arbeit haben in allen EG-Mitgliedstaaten Ansitze von
neuen, oft genossenschaftlichen Formen wirtschaftlicher Selb-
standigkeit hervorgebracht.

Auch wenn die Art und Intensitat der Entstehung 9drtlicher
Beschaftigungsinitiativen von Land 2zu Land unterschiedlich
sind, so lassen sich doch einige grundlegende Ahnlichkeiten in
der Entwicklung beobachten. Und Ahnlichkeit haben allem An-
schein nach auch bestimmte Strukturen von Hindernissen. Dies
gilt fur die Okonomischen Entstehungsbedingungen, dies gilt
aber auch fur die rechtlichen, steuerlichen und administrati-
ven Hindernisse. Einige von ihnen sollen in diesem Kapitel
Uber die vier einbezogenen Lander hinweg (Frankreich, GroObri-
tannien, Italien und Bundesrepublik Deutschland) miteinander

verglichen werden.

Die folgenden Uberlegungen beruhen auf der Annahme, daB ge-
nossenschaftliche Zusammenschliisse von Arbeitsuchenden bzw.
die Fortfihrung funktionsfahiger Unternehmen grundsatzlich
sinnvoll und winschenswert sind. Nach allen vorliegenden Er-
kenntnissen vermdgen sie einen kleinen, aber nicht zu vernach-
lassigenden Beitrag zur Linderung der Beschiaftigungsnot zu er-
bringen. Dariber hinaus haben sie im Hinblick auf neue Ar-
beits- und Organisationsformen auch flir den traditionellen in-
dustriewirtschaftlichen Sektor modellhafte Bedeutung.

Die vergleichenden Betrachtungen der Ortlichen Beschafti-
gungsinitiativen in Europa sind daher von dem Interesse getra-
gen, diesen, was Recht, Steuer, Verwaltung und Finanzierbar-
keit betrifft, das Leben leichter zu machen. Glaubwirdig und
niitzlich kdénnen solche Bemiihungen aber nur sein, wenn sie sich
im einzelnen mit dem Verh3ltnis der neuen Beschaftigungsformen
zu dem bestehenden rechtlichen und wirtschaftlichen Geflige von
Erwerbstdtigkeiten auseinandersetzen. Eine Sichtweise, die
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sadmtliche momentan antiquiert oder unbequem erscheinenden
rechtlichen Bestimmungen als Hindernisse ansieht, die es im
Interesse freier Bahn flur O&rtliche Beschdftigungsinitiativen
abzuschaffen gilt, kann weder unter rechtspolitischen noch un-
ter sozialpolitischen Gesichtspunkten zu verlaSlicher Erkennt-
nis verhelfen.

Auf der anderen Seite mUussen sich rechtliche Regelungen,
die als Hindernisse wahrgenommen werden, kritische Betrachtung
gefallen lassen. Schiitzen sie bestehende wirtschaftliche In-
teressen, etwa des Handwerks oder des Mittelstandes, so ist
jeweils zu fragen, ob und in welchem Ausmaf sie den vorgebli-
chen Schutz tatsachlich bewirken, und ob und in welchem Ausmaf
diese Interessen (noch) schiitzenswert sind. Sind sie Ausdruck
staatlicher Ordnungsentscheidungen, wie etwa im Arbeits- und
Sozialrecht, so muB8 man sich vergewissern, ob diese Entschei-
dungen in Anbetracht von rund 14 Millionen arbeitslosen Euro-
pdern und damit eines ganzen Staates von Arbeitslosigkeit in-

mitten von Europa so noch zu rechtfertigen sind.

Es ist nicht einfach, aus den Landerberichten gemeinsame
rechtliche Problemstrukturen zu destillieren. Die Unterschiede
in den Rechtsordnungen und der nationalen Rechtspraxis sind
betrachtlich. Das findet seinen Niederschlag darin, daB8 die
hauptséchlichen Hindernisse fur die Entstehung neuer Wirt-
schafts- und Beschaftigungsformen von den L&nderberichten in
ganz unterschiedlichen Bereichen gesehen werden. Wahrend bei-
spielsweise in Frankreich das traditionelle System der Pacht
von Geschaftsriumen (bail commercial) die Schaffung neuartiger
wirtschaftlicher Aktivitaten erschwert, stdohnen Existenzgrin-
der im Bereich der alternativen Okonomie der Bundesrepublik
kaum Uber Mietprobleme, um so mehr aber {liber das strenge Re-
gime der Handwerksordnung. Der Zugang zur Rechtsform der Ge-
nossenschaft, der in der Deutschland ohne eingehende Begutach-
tung durch einen Prufungsverband nicht mdéglich ist, erfordert
in Italien allenfalls kleinere Formalitaten und eine Anmeldung
bei der Prafektur.

Aus den Landerberichten wird auBerdem deutlich, daB das,

was jeweils als Genossenschaft oder als ©ortliche Beschafti-
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gungsinitiative verstanden wird, erheblich voneinander ab-
weicht. Eine gewisse Einheitlichkeit in Erscheinungsformen und
Problemlage weist bestenfalls die Fortfithrung von Unternehmen
durch die Belegschaft auf.

2. Rechtliche und finanzielle Probleme beim Ubergang von der

Arbeitslosigkeit in die wirtschaftliche Selbstandigkeit

Arbeitslosigkeit, sei sie bereits eingetreten oder bevor-
stehend, spielt als Beweggrund fur wirtschaftliche Selbstan-
digkeit und damit auch fUr die Beteiligung an 9rtlichen Be-
schaftigungsinitiativen eine groBe Rolle. Fiir PFrankreich zei-
gen Befragungen, da8 55% der "nouveaux entrepreneurs" mit ih-
rer Entscheidung fiir ein eigenes Unternehmen vor allem der Ar-
beitslosigkeit entkommen wollten!. Auch in GroSbritannien ran-
giert die Schaffung von Arbeit mit 25% aller Antworten in ei-
ner von der Co-operative Advisory Group durchgefihrten Studie
an oberster Stelle der 2ZieleZ, F{ir die Bundesrepublik lassen
sich nach ersten Erhebungen zwar nur 11% der Projektmitarbei-
ter ausmachen, die vor allem deshalb mitarbeiten, weil sie
sonst arbeitslos waren3; aber auch hier diirften sich die Eng-
passe des Arbeitsmarktes in wesentlich stirkerem MafSe als Mit-
bedingung fur das Interesse an selbstgeschaffener Arbeit aus-
wirken.

Im Ubrigen 148t sich durch Befragung derjenigen Personen,
die sich bereits fir wirtschaftliche Selbstidndigkeit entschie-
den haben, naturgemal nur ein Teil der gesamten dafur in Be-
tracht kommenden Population erfassen. Mindestens ebenso wich-
tig ist es, die Veréanderungsbereitschaft unter der grofen
Gruppe der Arbeitslosen zu ermitteln. Erste Erkenntnisse zei-
gen bei den Langzeit-Arbeitslosen in der Bundesrepublik ein
nicht zu vernachlédssigenden Potential von 308, die gerne oder
mdglicherweise selbst3ndig werden wirden4. Man darf solche
GroBen nicht statisch sehen. Sie sind selbstverstindlich auch
abhangig von finanziellen Veranderungs- und Innovationsanrei-
zen,



- 362 -

Die Probleme, die sich bei der Finanzierung des Ubergangs
von der Arbeitslosigkeit in die Selbstandigkeit stellen, beru-
hen weniger auf einzelnen hinderlichen Bestimmungen als viel-
mehr auf der Grundkonzeption der Versorgung wahrend der Ar-
beitslosigkeit. Sie zielt auf eine mdglichst rasche Wiederein-
gliederung des Arbeitslosen in das System abhéngiger Arbeit.
Wihrend der beschidftigungslosen Zeit erhalten die Anspruchsbe-
rechtigten zur Sicherung der Lebenshaltung monatliche Zahlun-
gen. Finanziert werden die Leistungen Uber Beitrage zu Versi-
cherungssystemen5. Nach unterschiedlich bemessener Zeitdauer
folgen auf die Versicherungsleistungen im allgemeinen redu-
zierte Zuwendungen, die aus den staatlichen Haushalten finan-
ziert werden und eher Fiirsorgecharakter haben. Der Grundgedan-
ke einer monatlichen Unterstitzung zur Uberbriickung der Zeit
bis zum nachsten Arbeitsverhaltnis beherrscht die EG-europai-
schen Leistungssysteme der Arbeitslosenversicherung. Jean Bru-
net, Vizeprdsident des franzdsischen Spitzenverbandes der
Klein- und Mittelbetriebe, hat diese Zielsetzungen im Zusam-
menhang mit der Neuordnung der Arbeitslosenversicherung in
Frankreich so beschrieben: "...qu'il redevienne un véritable
systéme d'assurance financé par la solidarité interprofession-
nelle des salariés et de leurs entreprises, indemnisant, pen-
dant une durée raisonnable, les seuls salariés & la recherche
d'un emploi ayant cotisé pendant une période minimale"®. Eine
britische Stellungnahme kritisiert den Alimentationscharakter
des Arbeitslosengeldes und die damit verbundene Erschwerung
des ﬁbergangs in die selbstandige Arbeit so: "As a nation, we
still prefer to subsidize people not to work" .’

Auch wenn, wie in der Bundesrepublik Deutschland, die Ar-
beitslosenversicherung mit einer ganzen Reihe von arbeits-
marktpolitischen Aufgaben betraut ist8, bleibt die personenbe-
zogene UnterstUtzung Arbeitsloser von der Zielsetzung rascher
Wiedereingliederung beherrscht. Die Idee eines Startkapitals,
mit dem der Wechsel in die Selbstandigkeit erleichtert werden
kénnte, ist mit den herkdémmlichen Leistungsprinzipien der Ar-
beitslosenversicherung nur schwer vereinbar.

Dennoch gibt es inzwischen in verschiedenen europdischen

Landern fur Arbeitslose, die sich selbstandig machen wollen,
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finanzielle Unterstitzung, die Uber das Ende der eigentlichen
Arbeitslosigkeit hinauswirkt und die geldlichen Sorgen bei den

ersten Schritten in die Selbstadndigkeit verringern kann.

Bekannt geworden sind die Hilfen fir die "chomeurs-créa-
teurs" in Frankreich, die Ende 1980 eingefihrt wurden und ar-
beitslosen Unternehmensgriindern bzw. -iibernehmern auf einen
Schlag den Gegenwert von 180 Tagen Arbeitslosengeld zur Verfiu-
gung stellen. Bis zum Ende des Jahres 1983 hatten mehr als
83.000 Personen von dieser Ubergangsfinanzierung Gebrauch ge-
macht und ein Startkapital von durchschnittlich 20.000 FF
(ca. 7.000 DM) erhalten?. Dieser Finanzierungstatbestand ist
zwar durch die Reform der franzdsischen Arbeitslosenversiche-
rung 1983/84 aus dem Versicherungsbereich herausgenommen und
dem Staat Ubertragen wordenl0, Gleichwohl ist zu erwarten, das
die Unterstitzung arbeitsloser Unternehmensgruinder der Struk-
tur nach erhalten bleibt.

Dasselbe Ziel verfolgt, wenn auch mit etwas geringerer Do-
tierung, das "Enterprise Allowance Scheme" in GrofSbritannien.
Diese am 1. August 1983 in Kraft gesetzte Unterstiitzungsform
wird nicht aus der Arbeitslosenversicherung, sondern aus
staatlichen Mitteln gespeist (das Finanzierungsvolumen betrug
1984/85 76,8 Millionen Pfund). Sie ist zur Zeit ausgelegt auf
Hilfen flir bis zu 25.000 Arbeitslose im Jahr, die ein eigenes
Unternehmen mit zunachst nicht mehr als 20 Beschaftigten auf-
machen wollen und innerhalb des ersten Jahres mindestens 1000
Pfund investieren kdnnen. Sie haben Anspruch auf wodchentliche
Unterstﬁtzungszahlﬁngen in H6ohe von 40 Pfund bis zu einer Dau-
er von 52 Wochen!!, was einem Maximalbetrag von 8.000 DM ent-
spricht. Bis zum September 1985 haben iiber 95.000 Arbeitslose

von dieser Grundungshilfe Gebrauch gemacht12-

Andere bekannte Beispiele in Europa sind die bereits er-
wahnten Zuschiisse nach § 28 des Osterreichischen Arbeitsmarkt-
forderungsgesetzes, das bereits erwahnte italienische Gesetz
Nr. 49 vom 27. Februar 1985 (legge Marcora) und die noch dis-
kutierte Moéglichkeit der Kapitalisierung von Arbeitslosengeld
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in den Niederlandenl3,

Bemerkenswert ist, dal die franzosischen und englischen
Hilfen flr arbeitslose Unternehmensgriinder auch entsprechende
US-amerikanische Bemihungen inspiriert haben. Mindestens zwdlf
Staaten erkunden zur Zeit Mdglichkeiten sogenannter "trans-
fer-payment investments". Eine im Jahr 1985 in das Reprasen-
tantenhaus eingebrachte Gesetzesvorlage will in fUnf bis zehn
bestimmten Bundesstaaten die Bestimmungen der Arbeitslosenver-
sicherung so a&ndern, daB8 der Versuch der Selbstandigkeit nicht
automatisch zum Wegfall der Leistungsberechtigung fuhrtl4.

Im Hinblick auf die anhaltend starken Versorgungsschwierig-
keiten des Arbeitsmarktes erscheint ein solide ausgestattetes
und gegen Mitnahmeeffekte so weit wie mdglich geschiitztes An-
gebot einer Grundungshilfe speziell fur Arbeitslose, die sich
selbstandig machen wollen, eine rechts- und finanzpolitisch
lohnende Aufgabe. Es sollte die im allgemeinen sehr hohe Hurde
vor dem Uberwechseln in eine selbst#indige wirtschaftliche Exi-
stenz so weit herabsetzen, daB dem dafir in Betracht kommen-
den, im allgemeinen ohnehin sehr kleinen Personenkreis ein
sinnvoller Einsatz von Ressourcen in einer eigenen Unterneh-
mung ermoglicht wird.

Selbstredend kann es dabei nicht darum gehen, wirtschaft-
lich unplausible oder aussichtslose Projekte zu fordern. Ohne
Durchfiihrbarkeitskontrollen und -kriterien wird man nicht aus-
kommen. Auf der anderen Seite wird es aber ohne eine gewisse
Experimentierbereitschaft auf seiten staatlicher Verwaltung
und ohne eine gewisse Verzichtsbereitschaft derjenigen, die
Arbeit haben, auch nicht gelingen, der auBergewdhnlichen Situ-

ation auf dem Arbeitsmarkt Herr zu werden.

Auf der Grundlage der bekannten Modelle in Europa erschei-
nen folgende rechtspolitische und sozialpolitische Gesichts-

punkte erwagenswert.

(1) Grundsatzlich sind 2zwei Typen von Uberbriickungshilfen
denkbar. Entweder der Anspruchsberechtigte erhalt auf einen
Schlag eine grdBere Summe ausgehdndigt, eine Art Abfindung

oder Aussteuer, die sich nach einem bestimmten Zeitraum vor-
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aussichtlicher kiinftiger Anspriiche auf Versicherungsleistungen
bemift (Modell Frankreich und Osterreich). Oder die rentenahn-
liche Zahlung von Arbeitslosengeld zu regelmafig wiederkehren-
den Terminen wird uUber das Ende der Arbeitslosigkeit hinaus
fortgesetzt (Modell des Enterprise Allowance Scheme in Gro8-
britannien).

NaturgemdB sind die Verwendungsmoglichkeiten bei beiden

Zahlungstypen ganz unterschiedlich. Im ersten Fall stehen in-
vestierbare Mittel zur Verfigung, im zweiten Fall erhalt der
Unternehmensgriinder Uber eine gewisse Zeit hinweg eine Grund-
finanzierung seines persdnlichen Lebensbedarfs.
Beide Unterstutzungsformen erfillen unterschiedliche Zwecke
und sind daher nicht einfach im Sinne besserer oder schlechte-
rer Geeignetheit zu beurteilen. Es mag auch durchaus sein, das
grindungswillige Arbeitslose, je nach persdnlicher Situation,
im einen Fall mehr Interesse an einer schnellen grofen LoOsung
haben, im anderen Fall die Sicherheit kleiner, aber regelmafi-
ger Zuschusse vorziehen.

Im Hinblick darauf allerdings, daBl Ziel wirtschaftliche
Selbstandigkeit ist und diese typischerweise erhebliche An-
fangsinvestitionen erfordert, erscheint das erste Modell einer
einmaligen Zahlung im voraus ﬁbepzéugungskréftiger. Wobei al-
lerdings mit Hilfe von Kurzexpertisen die wirtschaftlichen Er-
folgsaussichten eines jeden Versuchs der Selbstandigkeit so
weit wie moglich vorab zu Uberpriifen sein werden. Das zweite
Modell wirkt demgegentber defensiv; es Ahnelt eher einer Fort-
setzung der monatlichen Ratenzahlungen der Arbeitslosenversi-
cherung (auf nied:igerem Niveau), und kann die fur den Kapi-
talbedarf der Griindungsphase erforderlichen Mittel nicht frei-
setzen. Es ist anzunehmen, daB es fur arbeitslose Unterneh-
mensgrinder schwieriger ist, an Investitionskapital heranzu-
kommen, als Uber eine gewisse Zeit hinweg den persdnlichen
Grundbedarf zu organisieren. Unter diesem Gesichtswinkel
spricht mehr fur die Ldsung einer einmaligen Abgeltung von
Leistungsansprichen.

(2) Die fir den Fall der Arbeitslosigkeit bereitgestellten
Mittel haben héufig zweierlei Herkunft. Wahrend eines ersten
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Zeitabschnittes werden die Einkiinfte aus einem Versicherungs-
system finanziert. Bei langerdauernder Arbeitslosigkeit, die
aus Strukturgriinden iberall zu einem immer hdufigeren PhAnomen
wird, treten an die Stelle von Versicherungsleistungen niedri-
gere Unterstiitzungsgelder aus staatlichen Mitteln.

Investive Mittel zum Start in die Selbstandigkeit sollten
moéglichst nicht nur aus Versicherungsgeldern finanziert wer-
den. Grundgedanke der Arbeitslosenversicherung ist die Siche-
rung des Lebensunterhaltes wahrend beschaftigungsloser Zeiten,
nicht aber Beihilfe zur Selbstandigkeit. Letzteres ist eine
Option, die aus arbeitsmarktpolitischen Griinden wiinschenswert
erscheinen mag, aber vom herkdmmlichen Versicherungszweck
nicht mehr umfaBt ist. Auch wenn die flir den Ubertritt in die
Selbstandigkeit in Betracht kommende Gruppe von Arbeitslosen
nicht gro8 sein dirfte, entstiinde andernfalls erneut das Pro-
blem fehlender Aquivalenz und der Uberwdlzung von Fremdlasten
auf ein Teilsystem der Sozialversicherungl!5., Das Beispiel
Frankreich lehrt, daB8 die Gefahren eines vom Versicherungs-
prinzip nicht mehr gedeckten Leistungskatalogs ernst genommen
werden missen. In Frankreich waren es vor der Neugestaltung
der Arbeitslosenversicherung 1984 vor allem die arbeitsmarkt-
politisch erwinschten vorzeitigen Pensionierungen, die mangels
entsprechender Erhdohung der Finanzmittel 2zu groBen Liquidi-
tatsproblemen gefithrt hattenl!®.

Allerdings koOnnten Versicherungsgelder ohne Probleme mit
Fremdlasten bis zu einer solchen H%he in eine Grundungshilfe
eingehen, bis zu der Arbeitslose nach statistisch gemittelten
Erwartungen unterhalten werden muSten. Wer, um ein Beispiel zu
nehmen, als Karosserieschlosser in einem bestimmten Altersbe-
reich im Mittel 9,5 Monate arbeitslos ist, konnte daher, wenn
er nach 6 Monaten einen ZuschuBf fiir eine Unternehmensgrindung
beantragt, zumindest 3,5 mal seinen persdénlichen Leistungssatz
erhalten, ohne daB dem Versicherungssystem zweckwidrige Bela-
stungen aufgebirdet wirden. Da die statistische Dauer der Ar-
beitslosigkeit sich bei den Personen, die bereits sechs Monate
und langer arbeitslos sind, gegeniber der Ausgangsgruppe ver-
langert, wiirde sich der Leistungssatz, genau betrachtet, sogar
noch erhdhen.
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Nehmen wir an, das monatliche Arbeitslosengeld betrage in
diesem Fall DM 1.500, auBerdem sei als Grindungshilfe ein Be-
trag von DM 9.000 festgesetzt. Dann setzte sich dieser Betrag
aus einem kumulierten Versicherungsanteil von DM 5.250 (1.500
mal 3,5) und einem staatlich finanzierten Anteil wvon DM 3.750
zusammen.

Grundsatzlich sollte man, im Interesse des Aquivalenzgedan-
kens, von versicherungsneutralen Ldsungen ausgehen. Auf der
anderen Seite besteht aber kein Grund, Versicherungsgelder
nicht in einem solchen MafBe in Anspruch 2zu nehmen, als sie
durch reguldre monatliche Unterstiitzungszahlungen voraussicht-
lich verbraucht wirden. Eine ausschlieBliche Bezuschussung von
Unternehmensgriindern durch die 6ffentliche Hand wiirde wiederum
die Arbeitslosenversicherung in einer nicht begrindbaren Weise
von an sich falligen Zahlungsverpflichtungen entlasten.

(3) Wie fjedes Transfersystem ist auch die M6glichkeit einer
"Kapitalisierung" von Arbeitslosengeld gegen unerwiinschte Mit-
nahmeeffekte zu schiitzen. Insbesondere bei der oben unter (1)
fir vorzugswirdig erklarten Form einer einmaligen grdSeren In-
vestitionssumme besteht die Versuchung, auch ohne klare Kon-
zeption zunachst einmal private Handlungsspielraume zu erwei-
tern.

Kontrolle tut not, auch wenn sie, wie jede sozialstaatliche
Kontrolle, mit birokratischem und personellem Aufwand verbun-
den ist. Sie muB sich vorab auf die Durchfiihrbarkeit eines
Projektes erstrecken, muB in abgewogenen Zeitabstanden die
Mittelverwendung Uberprufen und mit einer Rechnungslegung en-
den. Die Methoden der Uberpriifung miissen einerseits gew3hrlei-
sten, daB MiBbrauch minimiert wird; sie missen auf der anderen
Seite dem experimentellen Charakter der Situation gerecht wer-
den.

Wie bei jeder Zuwendung Offentlicher Mittel ist bei Mig-
brauch die Mdglichkeit der Ruckforderung vorzusehen.

(4) Soll der Anspruch auf kumulierte Leistungen der Arbeitslo-
senversicherung vom ersten Tag der gemeldeten Arbeitslosigkeit
an bestehen oder erst nach Verstreichen einer bestimmten Frist
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entstehen?

Fir den Regelfall erscheint es angemessen, eine Wartezeit
vor die Anspruchsberechtigung zu legen. Die erwdhnten franzo-
sischen und britischen Modelle sehen das vor, das in den Nie-
derlanden in den Jahren 1984/85 durchgefilhrte Pilotprojekt
"terugploegen in de Bouw"!7 sollte zu 70% langfristig Arbeits-
losen vorbehalten sein, d.h. Menschen, die bereits Uber ein
Jahr arbeitslos waren.

Zwar ist denkbar, daB aussichtsreiche Selbstandigkeits-Pro-
jekte bereits zu Beginn der Arbeitslosigkeit vorliegen, im
Einzelfall vielleicht auch schon vor Eintritt der Arbeitslo-
sigkeit entworfen wurde. Doch das durfte nicht typisch sein.
Flir den Regelfall wird man davon ausgehen durfen, daB Bereit-
schaft und Ernsthaftigkeit im Hinblick auf wirtschaftliche
Selbstandigkeit erst nach einer gewissen Zeit fruchtloser Be-
mhungen um neue Arbeit wachsen.

Eine andere Lésung wirde im Ubrigen eine Neubestimmung der
Ziele der Arbeitslosenversicherung erfordern. Starthilfe 1in
die Selbstandigkeit trate dann von Anfang an als gleichrangige
Option neben das finanzierte Warten auf eine erfolgreiche
Stellenvermittlung. Eine so weitgehende Ausdehnung der Aufga-
ben dieses Versicherungssystems ist hier nicht beabsichtigt.
Die Zzurickfiihrung auf den Arbeitsmarkt sollte als Hauptziel
erhalten bleiben. Erst nach fruchtlosem Zeitablauf sollte als
eine zus@atzliche Mdoglichkeit Startfinanzierung in die Selb-
standigkeit angeboten wereden.

Die Karenzfrist sollte im Regelfall nicht weniger als ein
halbes Jahr betragen.

(5) Die Abgeltung von Versicherungsanspruchen sollte unabhan-
gig davon modglich sein, ob individuelle Selbstandigkeit ge-
plant ist oder mehrere Menschen sich in einem kollektiven Vor-
haben zusammenfinden. Die dann mégliche Kumulierung von Abgel-
tungsbetriagen erscheint im Gegenteil sogar fir Investitions-
zwecke besonders sinnvoll. Eine Plafondierung des Gesamtbetra-
ges bei gemeinschaftlichen Beschaftigungsinitiativen ware dem-
gegenuber praktisch aufwendig, der Investitionsfunktion der
Gelder abtraglich und im Hinblick zumindest auf den Versiche-
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rungsanteil an den einzelnen Auszahlungen schwer zu rechtfer-
tigen.

(6) Besonders heikel ist schlieBlich die Frage, was geschieht,
wenn der Versuch der Selbstadndigkeit alsbald scheitert? Kann
der Leistungsempféanger dann umstandslos in das allgemeine Ver-
sorgungssystem zurickkehren? Hat er einen Anspruch auf einen
zweiten, dritten, x-ten Versuch oder gibt es die Chance der
Selbstandigkeit nur einmal?

Die Frage 148t sich nicht generell fiur alle Arbeitslosen-
versicherungen in Europa beantworten. Hier muB jeweils genau
auf das Bedingungsgeflige geachtet und mussen beispielsweise
auch sonstige soziale Sicherungssysteme (Sozialhilfe) beriick-
sichtigt werden.

Als rechtspolitische Grundlinie 148t sich aber folgendes
entwer fen.

Die Moglichkeit eines risikolosen Wechsels vom einen 2u-
stand in den anderen und gegebenenfalls =zurtck ist nicht
zweckmalig und entspricht auch nicht dem Charakter wirtschaft-
licher Selbstéandigkeit. Beim MiBlingen einer Unternehmensgrin-
dung sollte erneuter Bezug von Arbeitslosengeld solange ge-
sperrt bleiben, als der Leistungsempféanger sonst mit dem ver-
lorenen Betrag hatte unterstiitzt werden kdnnen. Ein Beispiel:
Wer monatlich DM 1.500 an Arbeitslosengeld bezieht, eine ein-
malige Grindungshilfe von DM 9.000 erh3dlt und nach vier Mona-
ten mit seinem Vorhaben scheitert, kénnte erst nach Ablauf von
zwei weiteren Monaten erneut Leistungen aus der Arbeitslosen-
versicherung beziehen. Ein sofortiges Wiederaufleben eines
Leistungsanspruchés bedeutete dagegen eine unter Gleichheits-
gesichtspunkten nicht zu vertretende Besserstellung gegeniber
"normalen" Beziehern von Arbeitslosengeld, die keine Griin-
dungshilfen in Anspruch nehmen.

Soweit sich Abgeltungssummen nicht nur aus Versicherungs-
leistungen, sondern auch aus staatlichen Zuschissen zusammen-
setzen,‘giﬁt es beim Miflingen der Unternehmensgriindung ver-
schiedene MobGglichkeiten. Man kann sie als verloren ansehen
(immer den Regelfall unterstellt, daB die Mittel nicht bewuSt
miBbrauchlich verwendet wurden), dann aber mdglicherweise nur
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einmal als verlorenen ZuschuB zur Verfiigung stellen und im
Wiederholungsfall nur noch als Darlehen ausgeben. Oder man
kiirzt bei einem zweiten Versuch, wenn er innerhalb eines defi-
nierten Zeitraumes (etwa innerhalb von drei oder funf Jahren)
stattfindet, den Anteil staatlicher Gelder um einen naher zu
bestimmenden Wert. 2iel sollte stets sein, die Zuganglichkeit
staatlicher Aufstockungsmittel bei einem zweiten Versuch der
Unternehmensgriindung deutlich zu erschweren, um den Anreiz fur
das Gelingen des ‘ersten Vorhabens zu erhdéhen und Subventions-
ketten zu vermeiden.

Da8 gescheiterte Unternehmensgriinder 2zu der Zeit, in der
sie nicht erneut Unterhaltsleistungen aus der Arbeitslosenver-
sicherung beziehen kdnnen, unter Umstadnden zur Sicherung ihrer
Existenz auf allgemeine staatliche Fursorgegelder (Sozialhil-
fe) zurlickgreifen miissen, ist in Kauf zu nehmen. Sie kommen
damit der Allgemeinheit per saldo zwar unter Umstéanden teurer
als Arbeitslose, die sich nicht auf wirtschaftliche Selbstan-
digkeit einlassen. Aber abgesehen davon, daB die Zahl derer,
die es versuchen, nach vorliegenden Erfahrungen klein sein
durfte, und die 2ahl derer, die dabei scheitern, noch sehr
viel kleiner, erscheint es arbeitsmarktpolitisch auch sinn-
voll, individuelle Anstrengungen um neue Erwerbsformen zu ho-

norieren.

3. Das Statusproblem: AbhaAngig Beschaftigte oder Selbstéandi-
ge?

Die neuen genossenschaftlichen Zusammenschlisse in Europa
werfen ein im Grunde altes Problem neu auf: Welchen rechtli-
chen Status haben Menschen, die innerhalb eines Unternehmens
zugleich Eigentimer und Arbeiter sind, zugleich Verantwortli-
che und Ausfihrende? Der hier entstehende Statuszwitter 148t
sich mit dem herrschenden Rechtsverstandnis nicht ohne weite-
res in Einklang bringen. Die klassische Zweiteilung der indu-
striellen Rechtspraxis in weisungsunterworfene Lohnabhangige
hie, schaltende und waltende Arbeitgeber da, wird in genossen-
schaftlich verfaBten Besch@aftigungsinitiativen weitgehend und
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bewuBt aufgehoben. Vor dem Hintergrund des bestehenden Ar-
beits-, Sozial- und Steuerrechts entsteht damit ein Dilemma:
Die in selbstverwalteten Betrieben TAtigen sind im allgemeinen
persénlich zu wenig abhéangig, um noch als Arbeitnehmer angese-
hen werden zu kdénnen, wirtschaftlich aber sind sie zu wenig
selbstandig, um die herkdmmliche soziale Gestalt des "Selb-

standigen" auszufiillen.

In Anbetracht der quantitativen Bedeutung des produktivge-
nossenschaftlichen Sektors in Italien nimmt es nicht wunder,
daB die Klarung des Status des "socio-lavoratore" oder "coope-
ratore imprenditore" schon seit langerem Gegenstand rechtswis-
senschaftlicher Diskussion aber auch gerichtlicher Entschei-
dungen ist. Die Problematik wird in dem Italien-Bericht von
Joan Crowley angeschnitten!8, sje wird in rechtspraktisch-
knapper Form in dem Ratgeber "Guida alle cooperative di produ-
zione e lavoro" behandelt!9, ihr werden aber auch ausfihrliche
rechtswissenschaftliche Betrachtungen gewidmet20.

Die Entscheidung der Frage, ob das Arbeiten in einem genos-
senschaftlichen Unternehmen eher Subordination im herkdmmli-
chen Sinn von "Arbeitsverhaltnis" beinhaltet oder starker Ko-
operation von Gleichen ist, hat, wie die Berichte zu Italien
aber auch zu Deutschland erkennen lassen??!, groSe praktische
Auswirkungen. Die Geltung arbeits- und sozialrechtlicher Be-
stimmungen, einschlieflich der mit den Gewerkschaften ausge-
handelten Tarifvertrage, aber auch der Zugang zu den Systemen
sozialer Sicherung, beispielsweise zu den in 1Italien sehr
wichtigen Lohnersatzleistungen de "Cassa integrazione guadag-

ni", hangen vom rechtlichen Status der Mitarbeiter ab.

Bemerkenswert an der Situation in Italien ist, daB Status-
klarung auf einer sehr pragmatischen Ebene in Kollektivvertra-
gen zwischen Gewerkschaften und Genossenschaftsverbanden vor-
angetrieben wird. So bemiht sich beispielsweise das bei Crow-
ley zitierte Abkommen fiir den genossenschaftlichen Bausektor22
um nahere Kennzeichnung des Rechtsverh3dltnisses zwischen Mit-
arbeitern und Baugenossenschaften. Daraus erhellt das Ziel,

einen KompromiB zu finden zwischen der Organisationsautonomie
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der Produktivgenossenschaften und dem Vereinheitlichungs- und
Sicherungsbediirfnis der Gewerkschaften. Den assoziierten Ar-
beitern wird kollektive Verantwortlichkeit fiir die Produkti-
onsmittel, aber auch fur die ©Okonomische Leistungsfahigkeit
der Genossenschaft zugeschrieben, sie sollen eine Schliissel-
rolle in den Entscheidungsprozessen und in der Festlegung der
Produktionsbedingungen spielen. Uber diese eher deklaratori-
sche Bekraftigung genossenschaftlicher Selbstverstandlichkei-
ten hinaus werden jedoch auch Mindestbedingungen der Entloh-
nung und der Arbeitsgestaltung vereinbart. Der "socio-lavora-
tore" erscheint damit als ein gewerkschaftlich unterfangener
Arbeiter, der gewissermaBen nach oben, zur Demokratie und
Selbstverwaltung hin, offen ist, dessen Unterschreiten gewerk-

schaftlicher Mindestsatze aber verhindert werden soll.

Ahnlich wie in Italien mussen auch Produktivgenossenschaf-

ten in Frankreich Untergrenzen der Entlohnung beachten. Im Un-

terschied zu Italien beruht diese Mindestsicherung in Frank-
reich nicht auf tariflichen Vereinbarungen, sondern auf staat-
lichem Gesetz. Sie gilt auch keineswegs nur fir Produktivge-
nossenschaften, sondern fur alle privatwirtschaftlichen Unter-
nehmen. Seit 1950 wird in Frankreich ein Mindesteinkommen fur
Beschaftigte gesetzlich vorgeschrieben, in einer modernisier-
ten Fassung existiert das "salaire minimum de croissance"
(SMIC) seit 197023, pas SMIC ist an den nationalen Index der
Lebenshaltungskosten gekoppelt und wird jahrlich neu festge-
setzt.

Was fur die industrielle Arbeitswelt sozial- und ordnungs-
politisch wlnschenswert ist, erweist sich allerdings auch an
dieser Stelle nicht unbedingt als Erleichterung fir neue Be-
schaftigungsformen. Die Erwirtschaftung der Mindestldhne wirkt
sich, wie Nocaudie in seinem Frankreich-Bericht anmerkt24, als
ein nicht unerhebliches Hindernis fiir neugegriindete Sociétés
Ouvrieres de Production (SCOP) aus.

Von dieser Einstrahlung des offentlichen Sozialrechts in
die Organisationsautonomie von Produktivgenossenschaften abge-
sehen, ist unter Statusgesichtspunkten ein anderer Umstand be-

merkenswert. Doése weist in ihrer Beschreibung des franz6si-
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schen Rechts der Produktivgenossenschaften darauf hinZ5, da8
das SCOP-Gesetz von 1978 von vornherein zwei Gruppen von in
der Genossenschaft tatigen Personen erfaft, die mitarbeitenden
Genossen (des associés employés) und die Angestellten (des sa-
lariés). Zwar kdénnen letztere gegebenenfalls nach einer be-
stimmten Anwartschaftszeit in einem einfachen Verfahren in den
rechtlichen Status eines Genossen einriicken, eine Verpflich-
tung zur Kooptation besteht aber nicht, ebensowenig gibt es
zeitliche Grenzen fiir die Beendigung des Angestelltenstatus.

Die vom Gesetzgeber anerkannte Statusmixtur in franzdsi-
schen Produktivgenossenschaften ist keineswegs selbstverstind-
lich. Sie widerspricht alten genossenschaftlichen Prinzipien,
die gerade auch in Frankreich verhindern wollten, da8 Produk-
tivgenossenschaften sich der entlohnten Arbeit von Nicht-Ge-
nossen bedienen26, pie spezifisch genossenschaftliche Erwide-
rung auf das kapitalistische Modell des Auseinanderfallens von
Arbeit und Eigentum sollte die "double gualité" sein, die je-
dem Akteur beides in einer Person zuordnet. In der deutschen
Genossenschaftstradition wird derselbe Gedanke ausgemlnzt als
"Identitatsprinzip" - jeder Genosse ein Arbeitender, jeder Ar-
beitende ein Genosse.

Die offizielle Anerkennung einer Koexistenz von Genossen
und Nicht~-Genossen innerhalb der Belegschaft einer Produktiv-
genossenschaft ist neu. Gesetzliche Regelungen vor 1978, ins-
besondere die auf Produktivgenossenschaften bezogenen Bestim-
mungen des franzdsischen Arbeitsgesetzbuchs, gingen stets von
der Hauptform des assoziierten Arbeiters aus. Angeworbene Ar-
beiter wurden dagégen nur als Hilfskrafte, etwa flir die Bewal-
tigung von Saisonarbeit, angesehen, der Ausnahmecharakter die-
ser Art von Arbeit gegeniber dem Ziel der Doppelgqualitat wurde
stets unterstrichen2?7. Das Arbeitsrecht respektierte den Qua-
litatswechsel bei den Beschaftigten in Produktivgenossenschaf-
ten: "Les participants a ces coopératives - et c'est la le
point essentiel au regard du Droit du Travail - perdent 1la

qualité des salariés et s'élevent au rang d'associés"28.
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Auch wenn das franzdsische SCOP-Gesetz von 1978 dem Prinzip
widerstreitet - mit seiner Anerkennung von Beschaftigten, die
nicht Genossen und auch keineswegs nur aushilfsweise tatig
sind, ist es empirisch ehrlicher als die Fiktion umfassender
Identitdt. Wie vermutlich in allen anderen westeuropaischen
Landern auch bestehen Produktivgenossenschaften in Frankreich
faktisch aus einem beachtlichen Anteil "normaler" Arbeitneh-
mer., Interessant ist allerdings, daB deren Anteil seit Jahren
zugunsten des erwlnschten genossenschaftlichen Doppelstatus
sinkt. Waren 1976 nur 32% der Arbeiter in Produktivgenossen-
schaften 2zugleich Genossen, so lag der mittlere Genossen-
schaftsgrad (le taux moyen de sociétariat) im Jahre 1983 be-
reits Uber 60%, mit Werten von mehr als 80% bei Kleingenossen-
schaften unter 10 Beschaftigten und bei Genossenschaften 1in

bestimmten Branchen29,

Wie anderswo auch, treten arbeits- und sozialrechtliche
Statusfragen nur bei den assoziierten Arbeitern in Genossen-
schaften auf, also bei denjenigen, die zugleich Genosse und
Mitarbeiter sind. Diejenigen Belegschaften, die in einem Ar-
beitsverhaltnis zu der Genossenschaft stehen, unterstehen un-
bestritten dem Arbeitsrecht, mit der Folge, daB sie gegebenen-
falls Betriebsrate wahlen kdnnen, in Aufsichtsgremien repra-

sentiert sein mussen, Kundigungsschutz genieBen usf.

Statusprobleme werden in den Beitradgen aus GroBbritannien

kaum erwahnt, obwohl es, wie die flir die EG angefertigten Stu-
dien des Tavistock Instituts und des Centre for Research on
European Women (CREW) erkennen 1lassen30, selbstverstandlich
auch hier Statusdifferenzierung gibt. Auch wenn es nicht aus-
driicklich erdrtert wird, lassen die Ausfihrungen 2zu den Ar-
beitsbedingungen in worker co-operatives allerdings erkennen,
daB man von einer allgemeinen Geltung des Arbeitsrechts aus-
geht, und die Frage dann nur die ist, wie diese Bestimmungen
unter moralischen und genossenschaftsspezifischen Gesichts-

punkten verbessert werden kénnen3 1.
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Nur am Rande tauchen Statusprobleme in den Ausfilhrungen von
Hansen zu steuerlichen Ungereimtheiten in GroBbritannien auf.
Hierbei geht es allerdings nicht um die Abgrenzung von selb-
standiger und unselbst&ndiger Arbeit innerhalb einer Genossen-
schaft, sondern um die steuerliche Schlechterstellung von In-
vestitionen in workers' co-operatives nach dem Business Expan-
sion Scheme, wenn die Investoren zugleich Angestellte (employ-
ees) der Genossenschaft sind32. In diesem Fall mussen die In-
vestitionen aus dem voll besteuerten Einkommen getatigt wer-
den. Dagegen haben Anleger in konventionellen Gesellschaften
Anspruch auf steuerliche Entlastung, wenn sie selbst nicht in
der Gesellschaft tatig sind. Die Diskriminierung verlauft hier
also zum einen entlang der Unterscheidung 2zwischen Produktiv-
genossenschaften und sonstigen Gesellschaftsformen, zum ande-

ren entlang der Trennung von internen und externen Investoren.

Was folgt aus den verschiedenen Erfahrungen fur eine
rechtspolitische Diskussion in Europa?

Of fensichtlich deckt sich die betriebliche Realitat in vie-
len der in den letzten Jahren entstandenen ortlichen Beschaf-
tigungsinitiativen nicht mehr mit der herkdmmlichen arbeits-,
sozial- und steuerrechtlichen Zweiteilung der Erwerbstéatigen
in Selbstandige und Abhangige. Um den neu entstandenen Zwi-
schenformen rechtlichen Raum zu geben, sollte uUber folgende

Veranderungen nachgedacht werden.

(1) Die Systeme der sozialen Sicherung, einschlieBlich der Ar-
beitslosenversicherung, mussen den in Beschaftigungsinitiati-
ven Tatigen kunftig auch dann offenstehen, wenn diese nach
heutigem Begriffsverstandnis nicht als versicherungspflichtig
Beschaftigte anzusehen sind.

(2) Dariber hinaus muB die Sozialversicherung flir diejenigen
Personen, die sich in selbstverwalteten Betrieben Arbeitsplat-
ze geschaffen haben, wahrend einer Startphase verbilligt wer-
den. Die Beitragsstrukturen der Sozialversicherung orientieren
sich an den in herkommlichen erwerbswirtschaftlichen Sektoren

gezahlten Ldhnen, die im allgemeinen erheblich uber den Ein-
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kiinften in der alternativen Okonomie liegen. Es erscheint des-
halb notwendig, gesellschaftspolitisch erwunschte Formen der
Selbstandigkeit auf niedrigem Kapitalniveau eine zeitlang
durch sozialversicherungsrechtliche Erleichterungen zu flan-
kieren. Beispielhaft erscheint die franzdsische L&sung der
Hilfen fur arbeitslose Unternehmensgriinder (Loi n°® 79-10 du 3
janvier 1979; Loi n® 80-1035 du 22 décembre 1980), die wahrend
der ersten sechs Monate der Unternehmenstatigkeit die fur Ar-
beitssuchende vorgesehenen Versicherungsleistungen der ver-
schiedenen Sparten erh#alt, ohne daf hierfur Beitrage erhoben
werden.

Diesselben Erleichterungen mussen fur Personen gelten, die ge-
meinschaftlich ein von der SchlieRung bedrohtes Unternehmen

fortfhren wollen.

(3) Mit dem persdnlichen und rechtlichen Status der Mitarbei-
ter in genossenschaftlichen Betrieben hangt zusammen die Be-
steuerung ihrer EinkuUnfte bzw. ihrer zu Investitionszwecken an
das Unternehmen gegebenen Darlehen. Vor allem der England-Be-
richt von Hansen33 macht auf eine Reihe von Unvertriaglichkei-
ten zwischen dem herkdmmlichen Steuersystem und finanziellem
Engagement von Beschaftigten aufmerksam. Sie entstehen bei In-
vestitionen von Arbeitnehmern bzw. Genossen in das eigene Un-
ternehmen (das Problem der Nichtanwendbarkeit des Business Ex-
pansion Scheme) und der Ausgabe von Gratisaktien (bonus sha-
res) an die Mitglieder von Produktivgenossenschaften.

Klagen uber unangemessene Rigiditat der Finanzverwaltung
gegeniber neugegrindeten kleinen Unternehmen oder Vereinen
gibt es auch aus Frankreich. In eine verzwickte Lage geraten
hier beispielsweise nichtwirtschaftliche Vereine (des associa-
tions), wenn sie Leistungen erbringen, die iUblicherweise nur
kommerziell erbracht werden. Das Finanzamt unterwirft diese
Leistungen der Mehrwertsteuer (T.V.A.) und folgert dann aus
der Tatsache mehrwertsteuerpflichtiger Leistungen, dal es sich
bei der association im Grunde um eine Handelsgesellschaft han-
dele, die der Kdrperschaftssteuer (1'impdot sur les sociétés)

unterliegen musse.34
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Auch wenn die kritischen Beschreibungen von steuerlichen
Hindernissen auf unterschiedlichen Sachverhalten beruhen, deu-
ten sie doch strukturelle Gemeinsamkeiten an. Diese bedtrfen
naherer Untersuchung, einige Aspekte lassen sich aber bereits
benennen. Danach ist das industriestaatliche Steuerrecht bis-

her nur unzulanglich eingestellt auf:

- die Nachrangigkeit der Kapitalrendite gegeniber der Schaf-
fung und Erhaltung von Arbeit;

- stiftungsdhnliches Unternehmenseigentum ("neutralisiertes
Eigentum"), das private Nutzung und Gewinnentnahmen nach
Moglichkeit verhindern und auf Dauer gemeinnutzig zweckge-
bunden bleiben soll;

- die wirtschaftliche Identitdt von Kapitalgebern und Arbei-
tenden innerhalb eines Unternehmens;

- steuerliche Beglnstigung von extern zur Verfligung gestelltem
Kapital, das in seiner steuer- und gesellschaftspolitischen
Prioritat nicht hinter der Begunstigung des Immobiliener-
werbs und der Bereitstellung von Risikokapital fur technolo-

gische Zielsetzungen rangieren sollte.

4. Die neue "Ortlichkeit" - zum kulturellen und Skonomischen

Standort von Beschaftigungsinitiativen und den Folgen fur
staatliche Wirtschaftspolitik

"Ortlichkeit" ist ein durchgangiges Leitmotiv der hier be-
schriebenen neuen Formen des Wirtschaftens wie auch des sozia-
len Zusammenschlusses in Europa. Aus kulturellen wie aus oko-
nomischen Griunden entfalten sich die meisten Beschaftigungsin-
itiativen im Kleinraumigen, im lokalen Geviert eines bestimm-
ten Stadtteils, eines sozialen WNetzes, einer Nachbarschaft.
Schon der Begriff der "6rtlichen Beschaftigungsinitiative”
kennzeichnet diese besondere Entstehung, aber auch die Bezo-
genheit auf Bevdlkerungs- und Bedurfnisstrukturen der unmit-
telbaren Umgebung. In gewisser Hinsicht am entgegengesetzten
Pol zu den multinationalen Konzernen, beschranken sich ortli-

che Beschaftigungsinitiativen im allgemeinen auf die Versor-
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gung ihres "Ortes" mit den hier nachgefragten sozialen und
wirtschaftlichen Dienstsleistungen und GuUtern. Hier liegen ih-
re besondere Uberlebenschancen, zugleich aber auch die Grenzen
ihres Wachstums.

Will staatliche Wirtschaftspolitik diese Beschaftigungsin-
itiativen unterstiitzen, muB8 sie sich auf den "Ort", auf das
lokale und soziale Zentrum des Geschehens einstellen. Das ver-
langt von der Verwaltung einen neuen Handlungsmodus, der, wie
die Beispiele Frankreich und Bundesrepublik Deutschland zei-
gen, erst in einem mithsamen Entwicklungsgang geschaffen werden
muf. Fehlt staatlichen Verwaltungen die Sensibilitat und Sach-
kunde fir ortsnahe Wirtschaftsaktivititen, so wirkt sich das
fir drtliche Beschaftigungsinitiativen als ein betrachtliches
Hindernis aus. Da sie oftmals eher im Strukturellen und Klima-
tischen liegt als im Bereich einzelner MaBnahmen, ist diese

Art von Hindernissen schwerer auszumachen.

Staatliche Wirtschaftspolitik ist in zweierlei Hinsicht
bislang zu wenig auf die neue Ortlichkeit von Beschaftigungs-
initiativen eingestellt.

Zum ersten ist sie in wichtigen rechtlichen und finanziel-
len Zustandigkeiten noch zu wenig dezentral, um wirklich vor
Ort Wirtschaftsfdrderung betreiben zu kdnnen. Dies gilt allem
Anschein nach fur Frankreich, in geringerem Umfang fur die
Bundesrepublik. Bezeichnend fir die Situation in Frankreich
ist der Umstand, daB eine Vielzahl der von Nocaudie in seinem
Landesbericht33 aufgezahlten Wirtschaftsfdrdereinrichtungen
nach zentralstaatlichen Organisationsprinzipien aufgebaut
sind, auch wenn sie sich dann in den Regionen und Departements
verasteln. Ortliche Niederlassungen machen aus einer zentralen
Organisation aber noch kein genuin ortliches Anreiz- und For-
derinstrument. Auch die von Nocaudie hervorgehobene Schlussel-
rolle der directions départementales du travail et de 1'emploi
bei der Schaffung von Arbeit 148t Zweifel daran fortbestehen,
da8 die Handlungsebene der Beschaftigungspolitik in Frankreich

inzwischen weit genug nach unten, auf die drtliche bzw. kommu-




- 379 -

nale Ebene, verlegt worden ist. An anderer Stelle des Frank-
reich-Berichts wird auf die wachsende Bedeutung der Regionen
in diesem Politikbereich verwiesen und damit auf die fiir loka-
le Unternehmensgriindungen nicht gerade einfache Situation, daR
Beschaftigungsfdrderung abh&nge "d'une alchimie subtil entre
le pouvoir central, les services préfectoriaux et les communes
dont le créateur ou le groupe pouvait jouer" .36

In der Bundesrepublik Deutschland besteht Mangel an lokalen
Entscheidungs- und Subventionsmdglichkeiten vor allem in
nicht-grofstiadtischen Gemeinden. 2Zwar hat mittlerweile eine
ganze Reihe von groBen Kommunen, allen voran Berlin, spezifi-
sche Unterstiitzungsangebote fiir soziale und kulturelle Selbst-
hilfeprojekte, gelegentlich auch fur wirtschaftliche Vorhaben,
geschaffen37, partiber hinaus engagieren sich Kommunen immer
starker im Bereich der Arbeitslosigkeit und bemihen sich, zum
Teil mit Phantasie, um vermehrten Einsatz von Arbeitsbeschaf-
fungsmaBnahmen (ABM) innerhalb st#dtischer Einrichtungen38.
Doch dominieren dabei nicht-wirtschaftliche Zielsetzungen. Von
wenigen Ausnahmen, wie beispielsweise Bremen, abgesehen, sind
kommunale Wirtschaftsressorts mit drtlichen Beschaftigungsini-
tiativen nicht befaBt. Auch Fbérderanst®%B8e kommen typischerwei-
se von grofen Kommunen bzw. Agglomerationen, im klein- und

mittelstddtischen Bereich sind sie kaum auszumachen.

Zum zweiten ist Wirtschaftsfdorderung aber auch gedanklich
und konzeptionell noch 2zu wenig auf die 6rtlichen Ressourcen
eingestellt. Allem Anschein nach herrscht immer noch eine Men-
talitat vor, die‘nach ansiedlungswilligen Unternehmen auBer-
halb des Ortes Ausschau h3alt und diese mit mdglichst glnstigen
Standortbedingungen in das Steuer- und Arbeitskraftenetz der
Kommune 2zu locken versucht. Diese vor allem in den 50er und
60er Jahren gepflogene Ansiedlungspolitik hat sich in den kri-
senhaften letzten Jahren oftmals als herbe EnttAuschung und
als im Verhdltnis zum Ertrag immens teuer erwiesen. Dennoch
ist sie noch nicht durch eine bescheidenere, ortsndhere, und
eher auf den Aufbau von Beschaftigungspotentialen als auf das
Einfangen kompletter Unternehmensstrukturen ausgerichtete
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Wirtschaftspolitik ersetzt worden.

Die Verstandnislosigkeit oder doch Geringschatzung, die Be-
schaftigungsinitiativen bei den Wirtschaftsplanern ihres Ortes
oftmals erleben, ist auch darauf zuruckzufihren, daB unkonven-
tionelle Beschaftigungsformen mit einer noch allzu konventio-
nellen ortlichen Wirtschaftspolitik konfrontiert werden.

DaB und wie beglUnstigend eine lernfahige, auf ortsnahe
Wirtschaftsfbérderung eingestimmte Kommunalverwaltung wirken
kann, 148t sich an GroBbritannien zeigen. Auch wenn man die
andersartige Regional- und Kommunalverfassung dieses Landes
und die politischen Gegenakzente zur Zentralregierung bertck-
sichtigt, bleibt der personelle, inhaltliche und finanzielle
Aufwand zahlreicher Local Authorities bei der Fdérderung ortli-

cher Besch&ftigungsinitiativen beispielhaft39.

5. Vereinfachter Zugang zu genossenschaftlichen Rechtsformen

Die meisten Odrtlichen Beschaftigungsinitiativen, die von
einem Kollektiv ins Leben gerufen werden, sind ihrem Wesen
nach Genossenschaften. Nicht, weil ihre Gruinder sich nach Stu-
dium der Geschichte und der rechtlichen Verfassung der Genos-
senschaften dafiir entschieden hatten, sondern weil die heute
wieder bevorzugten Ziele und Organisationsweisen gemeinschaft-
licher, demokr atischer Kleinwirtschaft objektiv genossen-
schaftlichen Charakter tragen. Hinzu kommt dann allerdings,
daB sich viele Beschaftigungskollektive gerne der besonderen
Kultur und Tradition solidarischer Wirtschaft zuordnen und
sich deshalb am liebsten als Genossenschaft verfassen wiirden.
Im Unterschied zu reinen ZweckmaBigkeitskonstruktionen des Ge-
sellschaftsrechts, wie der BAktiengesellschaft, der Gesell-
schaft mit beschrankter Haftung oder der Kommanditgesell-
schaft, steht die Genossenschaft von Anfang an in einem beson-
deren kulturellen Zusammenhang, der stets auch Uber das rein
wirtschaftliche hinausgehende Elemente enthielt - genossen-
schaftliche Nachbarschaftsformen im Wohnungsbau gehdren dazu,
eine Uber den Forderungsauftrag hinausgehende gesellschaftli-

che Solidaritat bei landlichen Genossenschaften, andere Ar-
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beitsbeziehungen sowie Kultur- und Bildungsverpflichtungen bei
Produktivgenossenschaften.

Es nimmt nicht wunder, daB selbstverwaltete Unternehmen ih-
rem genossenschaftlichen Selbstverstandnis am liebsten auch
die dazugehdrende rechtliche Form geben wirden. Hier tun sich
allerdings verschiedene Hindernisse auf, die mitunter, wie in
der Bundesrepublik Deutschland, faktisch zu Zugangssperren fiir
Produktivgenossenschaften geworden sind.

Aus rechtssoziologischer Sicht liegen die Schwierigkeiten
zunachst und im wesentlichen in tats3achlichen Entwicklungen
und Einstellungen, korrigierbar sind sie gleichwohl nur durch
Verdnderungen der Rechtslage. Haben Produktiv- und Arbeitsge-
nossenschaften nicht, wie etwa in Italien, Frankreich und Spa-
nien, eine alte Tradition und Selbstverstdndlichkeit, so mus-
sen sie sich aus kleinen Anfangen heraus gegen eine ganz an-
ders geartete industrielle Wirtschaftsordnung, aber auch gegen
andere genossenschaftliche Typenbildungen durchsetzen. Uberall
herrscht der hilfs- und versorgungswirtschaftliche Typus von
Genossenschaften vor. Das gilt auch fur Italien, das mit Ab-
stand die hochste 2Zahl von Produktiv- und Arbeitsgenossen-
schaften in Westeuropa aufweist; diese wiederum halten namlich
an der Gesamtzahl von rund 140.000 Genossenschaften nur einen
Anteil von 16,5%.

Ob mit Geld oder Wohnungen, mit l4dndlichen und gewerblichen
Waren und Verwertungsmoéglichkeiten oder mit Lebensmitteln -
stets werden externe Interessenten (Mitglieder) von zentralen
Einrichtungen mit einem Gut 2zu glUnstigeren wirtschaftlichen
Bedingungen versorgt. Zwischen der genossenschaftlichen Ein-
heit und den Empféngern der Leistungen besteht im allgemeinen
kein lebensweltlicher, sondern lediglich ein Interessenzusam-
menhang. Gegen die auf dieser Tatsachenlage aufbauende Menta-
litat, Verbandspolitik und Gesetzgebung missen Produktivgenos-
senschaften mit ihrer andersartigen Okonomie und Binnenstruk-
tur Uberall einen Minderheitenplatz behaupten. Das erzeﬁgt
Re ibungen und Behinderungen.

Aber auch unter rein rechtlichen Gesichtspunkten ist die
Produktivgenossenschaft keine leicht zugangliche Form. Es mag
auf den ersten Blick verwundern, dal eine so einfache Idee wie
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die der Genossenschaft so vieler rechtlicher Requlierung be-
darf. Man muB8 dabei aber bericksichtigen, daB8 das Recht von
Anfang an bemUht sein muBte, typische Schwachen der genossen-
schaftlichen Rechtsform auszugleichen. Zu ihnen gehdren die
Ehrenamtlichkeit des Vorstandes, die eine moderne Entsprechung
im Mangel kaufmannischer Praxis von ansonsten gut gebildeten
Kollektivbelegschaften findet. Geschaftliche Unerfahrenheit
ist der Grund fur die meist sorgfaltig geregelte externe Pru-
fungstatigkeit, die je nach Verbandszugehdrigkeit und Umsatz-
grofe von einem Verband, einem Wirtschaftsprifer, oder even-
tuell sogar von Beamten des Arbeitsministeriums vorgenommen
werden mu8 (Italien). Als innere Erganzung zur Uberwachung der
Geschaftsfihrung ist der Aufsichtsrat gedacht. 2Zu den notori-
schen Schwachen der Genossenschaft gehdort weiterhin ihr Kapi-
talmangel, der sich damit erklart, daB hier kleine Leute klei-
ne Betrage zusammenlegen. Die Sorge um die Kapitalausstattung
ist der Hauptgrund fir die Anordnung einer Mindestzahl von Ge-
nossen, die meist bei sieben, in Italien sogar bei neun
liegt. Sie erklart aber auch den gesetzgeberischen Aufwand bei
der Ausgestaltung des Reservefonds und der Haftung.

Obgleich es also gute Grunde fir aufwendige rechtliche Re-
gulierung gibt, sollte rechtspolitische Zielsetzung sein,
kleinen Produktivgenossenschaften des hier beschriebenen neuen
Typs eine vereinfachte rechtliche Form zur Verfiigung zu stel-
len. Damit sollte das Recht auf Ubereinstimmende Grundmerkmale
genossenschaftlicher Beschaftigungsinitiativen in Europa rea-
gieren. Diese sind typischerweise:

(1) klein; BelegschaftsqgrdBen bis zu 20 Mitarbeitern bestimmen
berall das Bild. Selbst bei den grdB8eren franzdsischen SCOP
haben 44% der Produktivgenossenschaften nicht mehr als 10 Mit-
arbeiter, nur 12% haben mehr als 50 Mitarbeiter/Genossen40,
Stets liegen die Durchschnittszahlen weit unter den durch-
schnittlichen Mitgliederzahlen von hilfswirtschaftlichen Ge-
nossenschaften;

(2) von ausgeprigten Gleichheits- und Demokratiebediirfnissen

bestimmt, die eine starke Stellung der Generalversammlung for-




- 383 -

dern und sich mit einem verselbstindigten Management nicht
vertragen;

(3) in einer Anfangsphase auf externe Unterstiitzung angewie-
sen. Das von den Genossenschaftsverbanden, vor allem in der
Bundesrepublik, gegen subventionierte Genossenschaften ins
Feld gefiuhrte Prinzip der Selbsthilfe wird der Realitat kol-
lektiver Unternehmensgriindung in einem moglicherweise erst zu
erschlieienden Spezialmarkt (wie z.B. Baubiologie, Wind- und
Solartechnologie, neue Wohnformen, Naturkost-Produktion und
-Gastronomie) in keiner Weise gerecht. Richtig bleibt an dem
alten genossenschaftlichen Prinzip der Selbsthilfe allerdings,
dal es nicht vereinbar ist mit einem auf Dauer von Zuschissen
abhangigen Wirtschaften;

(4) nicht auf individuellen VermOgenszuwachs angelegt. Die
Uber die Mitarbeitergehdlter hinausgehenden Ertragnisse werden
im allgemeinen unteilbaren Reservefonds zugeschrieben und da-
mit persdnlicher Nutzung entzogen. Diese stiftungsahnliche
Bindung des Unternehmenskapitals rechtfertigt Starthilfen aus
offentlichen Geldern und Steuererleichterungen;

(5) auch Ausdruck eines allgemeinen Umbruchprozesses in der
Arbeitswelt. Wegen des gewaltigen Abbaus von Beschaftigungspo-
tential in den westeuropaischen Industriestaaten, aber auch
aus demographischen Grunden, stehen viele Menschen nach Been-
digung ihrer - oftmals schon kunstlich verléngerten - Schul-
ausbildung vor der Alternative eines arbeitslosen Pensionsda-
seins oder einer selbstgeschaffenen Tatigkeit. Niemand kann in
einer solchen Situation, bei aller Redlichkeit und Grindlich-
keit, Garantien fﬁ; sein Verbleiben und den Bestand eines sol-
chen Projektes abgeben. Zu viel persdénliche und wirtschaftli-

che Unsicherheiten lasten auf solchen Erwerbsformen.

Da der Versuch unternehmerischer Tatigkeit gleichwohl ge-
sellschaftlich sinnvoller sein kann als eine auf Dauer demora-
lisierende Arbeitslosigkeit, muB8 das Recht gewisse Unsicher-
heiten hinnehmen. "Flexibilitat" darf nicht nur im herkdmmli-
chen Beschéaftigungssystem ein Gesetzgebungsziel sein, sie mu8
auch in der Unterstitzung selbstgeschaffener Arbeit, von "Neu-

en Selbstandigen" wie von Unternehmenskollektiven, zur Anwen-
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dung kommen. In eine rechtspolitische Diskussion in Europa

sollten aus den genannten Grunden folgende Gesichtspunkte Ein-

gang finden:

fir Kleingenossenschaften, etwa bis zu 20 oder maximal bis
50 Mitgliedern, sollte innerhalb bestehender Genossen-
schaftsgesetze eine vereinfachte Rechtsform angeboten wer-
den. Beispielhaft ist die franzdsische Gesetzgebung. Sie
stellt seit 1978 Produktivgenossenschaften und seit 1983
Handwerkergenossenschaften bis zu 50 Mitgliedern die, im
Vergleich zur Aktiengesellschaft, einfachere Form der Ge-
sellschaft mit beschrankter Haftung zur Verflgung. Haben
diese Genossenschaften nicht mehr als 20 Mitglieder, bendti-
gen sie nicht einmal einen Aufsichtsrat, beschranken sich

also auf einen zweigliedrigen Aufbau.

Die flir die Genossenschaftsgriindung ndtige Mindestzahl muB
abgesenkt werden. Eine Mindestzahl von sieben oder gar neun
Genossen liegt haufig oberhalb der durchschnittlichen Grdfe
von produzierenden oder dienstleistenden Kooperationen. Der
Zusammenhang zwischen Mitgliederzahl und Kapitalausstattung
ist evident, die Unterkapitalisierung von Genossenschaften
sollte gleichwohl auf andere Weise als durch grofe Grinder-
gruppen gelost werden.

Neuere Gesetzesprojekte bestatigen den Trend. In Frankreich
sind fur die Form der Société a responsabilité limitée nur 4
Mitglieder ndtig, in England fiir Genossenschaftsgrindungen
in der Form der company limited by guarantee gar nur 2, in
Italien ist ein Absenken der Mindestzahl auf drei Genossen

in der Diskussion.

Die Vereinfachung der Rechtsform fur kleine Produktivgenos-
senschaften sollte mdglicherweise mit einer besonderen Be-
treuung durch Genossenschaftsverbande gekoppelt werden. In
diesem Zusammenhang sind die Erfahrungen von Interesse, die
man in Landern der Dritten Welt, insbesondere in Afrika, mit
sogenannten Vorgenossenschaften gemacht hat4l. Die Unter-

schiede zwischen afrikanischen und neuen westeuropaischen
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Genossenschaften hinsichtlich fachlicher und kaufmannischer
Vorkenntnisse, MarkterschlieBung, Nutzung von Technik und
Arbeiten im Verbund sind bei weitem nicht so gro8, wie es
auf den ersten Blick scheinen mag.

In einem solchen Modell lieBen sich drei positive Wirkungen
zusammenfihren: Vorgenossenschaften erhalten auf einfache
Weise eine rechtliche Form; darilbber hinaus gehdren sie be-
reits der erwlnschten Rechts- und Kulturform Genossenschaft
an; wahrend einer bestimmten Zeit missen sie sich dafiir ei-
ner intensiveren verbandlichen Betreuung unterstellen, die
eher padagogische und beratende als kontrollierende Ziige

tragen sollte.

Fir einen gewissen Zeitraum sollten Produktivgenossenschaf-
ten ohne Gefahrdung ihrer Verbandszugehdérigkeit staatliche
Zuwendungen erhalten durfen (vgl. Art. 53 des SCOP-Gesetzes:
"Elles peuvent également recevoir de 1'Etat des encourage-

ments spéciaux sous forme de subventions et d'avances").

Die Bilanzierungsanforderungen sind zu vereinfachen, von der
Pflicht der Verdoffentlichung des Jahresabschlusses sind
Kleingenossenschaften bis 2zu einer bestimmten Beschafti-

gungszahl gesetzlich auszunehmen.

Steuer- und subventionsrechtliche Privilegierungen sollten,
wie das von Crowley erwahnte italienische Beispiel der Steu-
erbefreiung von Mitgliederdarlehen an die Genossenschaft
deutlich macht, an die statutenmasige Verankerung genossen-
schaftlicher Prinzipien (hier des "scopo mutualistico") ge-
knlpft werden.

Um die Kapitalausstattung von Produktivgenossenschaften zu
verbessern, sollten je nach rechtlicher Verfassung Mdglich-
keiten externer Kapitalbeschaffung erdffnet werden. Dazu
rechnen die Modglichkeiten direkter Emission von Beteili-
gungsscheinen (wie in Frankreich), oder die Zwischenstufe
der Ausgabe von "Genossenschaftsaktien" durch zur Bdrse zu-

gelassene Zentraleinrichtungen, die ihrerseits von Genossen-



- 386 -

schaften getragen werden (wie in Italien erwogen).
Die damit verbundene Einschrankung des Identitatsprinzips
(Genosse=Arbeiter) ist bis zu einer bestimmten Kapitalgrenze

(in Frankreich bis maximal 20% Fremdkapital) hinzunehmen.

Die Ausarbeitung von Mustersatzungen fur Produktivgenossen-
schaften sollte unverzuglich in Angriff genommen werden.
Voraussetzung hierflr sind institutionelle Kontakt- und Ver-
handlungsmdglichkeiten zwischen Produktivgenossenschaften
bzw. den an dieser Rechtsform interessierten Gruppen und
den Verbanden.
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