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17) Statt (Fn. 11), S. 5. 

18) Zur wachsenden Bedeutung des Partizipationsgedankens im 
englischen Arbeitsleben siehe Heller/Wilders/Abell/Warner, 
What Do the British Want from Participation and Industrial 
Democracy ?, Kettering (Northamptonshire) 1979, S. 2 f.; 
Loveridge, What is Participation ?, in: British Journal of 
Industrial Relations 1981, S. 297 ff. 

19) Siehe zum ganzen Snaith (Fn. 13), S. 4 ff.; aus deutscher 
Sicht siehe ferner Münkner/Bielefeld, Ordnungsideen und 
Grundzüge des Genossenschaftsrechts in Europa, in: Zeitschr. 
f.d.ges. Genossenschaftswesen 1984, S. 207 ff. 

20) Snaith, aaO., S. 185. 

21) Angaben nach Co-operative Development Agency, The New Co­
operatives (Fn. 6), Anhang. 

22) Historisch gesehen handelt es sich um eine Reihe von "In­
dustrial and Provident Societies Acts", von denen der erste 
1893, der letzte 1978 erging. Der Ursprung des Namens des 
Gesetzes wird von Paulick (Fn. 3) damit erklärt, daß die 
ersten genossenschaftlichen Vereinigungen sich einerseits 
die Bezeichnung "industrial" gaben, weil sie ihre Überschüs­
se durch die persönlichen Anstrengungen ihrer Mitglieder 
erwirtschafteten, andererseits die Bezeichnung "provident", 
weil die so erwirtschafteten Überschüsse als Ersparnisse an 
die Mitglieder zurückflossen. 

23) Snaith, aaO., S. 207. 

24) Darstellung der Prinzipien bei Münkner/Bielefeld (Fn. 19), 
s. 209. 

25) United Kingdom Co-operative Law - Freedom of Choice or Con­
fusion ?, in: Year Book of Agricultural Co-operation 1981, 
s. 20. 

26) Vgl. Döse-Digenopoulos, Die Genossenschaft als Rechtsform 
für örtliche Beschäftigungsinitiativen in Frankreich, 
Manuskript S. 12 und S. 17 f. 

2 7) AaO. , S. 10 7 . f. 

28) Vgl. Münkner/Bielefeld, aaO., S. 210 f. 

29) Macfarlane, Forms of Organisations, Types of Employment, 
Warking Conditions and Industrial Relations in Worker Co­
operatives in the United Kingdom, zit. nach dem Manuskript, 
Kap. 1 , s. 34. 

30) So Snaith, aao., s. 185. 

31) Sections 429, 434 Ceropanies Act 1948. 

32) Siehe zum ganzen Macfarlane (Fn. 29), S. 33. 

33) Siehe den in Fn. 25 genannten Artikel sowie Swinney, A Co­
operative Societies Act for the United Kingdom ?, in: Year 
Book of Agricultural Co-operation 1982, S. 73 ff. 

34) Snaith, aaO., S. 207 f. 
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35) Vgl. Snaith, aaO., S. 21. 

36) Für Einzelheiten zu den verschiedenen Modellregelungen siehe 
z.B. Young/Rigge (Fn. 6), S. 153 ff.; zum Problern ferner 
Macfarlane (Fn. 29), S. 36. 

37) Vgl. Snaith, aao., s. 21. 

38) Snaith, aaO., S. 8 

39) Hierzu Snaith, aaO., S. 60. 

40) Siehe die Darstellung bei Snaith, aaO., S. 8 ff. und S. 
64 ff. 

41) Zum folgenden siehe Snaith, aaO., S. 16 f. und S. 22 f. 

42) Section 24 (7) Partnership Act. 

43) Siehe hierzu oben die Tabelle, S. 5. 

44) Siehe hierzu oben 2.1. 

45) AaO., S. 208. 

46) Vgl. Snaith, aao., s. 89. 

47) Siehe hierzu Snaith, S. 89 ff.; Swinney, A Co-operative 
Societies Act for the United Kingdorn ?, S. 84 f. 

48) Ebd. 

49) Siehe insbesondere section 4 ( 1 ) IPSA 1968. 

50) Zu Ausnahmen siehe section 7 IPSA 1968. 

51 ) Näheres siehe Snaith, aao., s. 92 f. 

52) Section 4 ( 2) IPSA 1968. 
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lNTRODUCTION 

In RetvPnna cl.t_ a rrcf'nl a.dc1re~;s to a meeting .Jf Italian 

industrialists, the President of Confindustrla, the em12 

loyers association in Italy, accused the cooperative 

movement and the cooperative societies of enjoying such 

privdleges as to di~tort the rules of the market and in 

fact of operating in a highly protected context.' The Lega 

Nazianale delle CoopPrative e Mutue and the Confederazione 

delle Cooperative ItaJ.iane in their replies underlined that 

that the cooperative associations and their affiliated 

societies have not m&Qe recourse to sunk capital as has 

private industry, nor sought public investment or state 

finance to anything like the same extent. In fact the 

Regional President of the Confcooperative of Emilia Romagna 

called on Confindustria to put its own house in order and 

"not criticize others who are fulfilling their duty to the 

maximum to encourage emp1oyment and favour economic 

development. 

Indeed, it is not by chance that the President of Confing 

ustria was addressing industrialists in a region - Emilia 

Romagna - where the cooperative movement is an open chal! 

enge to both private in~ustry and the state sector. Here, 

the cooperative movement is deeprooted in tradition and has 

acquired the role as the third sector of the economy. This 

is manifested not only through its sheer size in numbers 

but also in the creation of a cooperative system which is 

present not only in traditional sectors, such as agriculture, 

construction and consumer cooperatives,but in many new sectors 

as well. 

Taking a quick glance at some figures, there are 7.500 

cooperatives in this region alone, with over I million 

members. The largest, with regard to both turnover and 
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membership, is the Lega with 1.800 cooperatives and 

800.000 members. This is followed by the Confcooperative 

with 2.223 coooperatives with 210.000 members. The 

Associazione Generale delle Cooperative Italiane is also 

strongly reprPsented. In this region the turnover for 

the cooperative movement has now reached Lit,I4.000 billion, 

ernploys 80 .000 people, thus, rnaking 

to the local economy. 

an enormaus contribution 

Table I: The liRed 11 and "White" cooperatives compared. 

(Emilia Romagna 3I/I2/83) 

Sectors 

Agric 

Prod. 

Housing 

Trans. & 
Services 

Consumer 

Retail 

Cultural 

Tourist 

N. coop 
Lega Conf 

IOSI I283 

220 !85 

40 373 

245 5()) 

46 72 

47 18 

96 II6 

36 66 

N. rnembers 
"Lega Conf-

I @_3 6_3__, I IO 3 38 

Employees 
Lega Conf 

9534 9689 

3I08I 4022 3II72 3675 

74190 24839 

23I07 2043 12303 2157 

319282 33348 5082 273 

7005 1796 846 203 

4!76 6626 315 92 

4581 3981 201 108 

Turnover 
Lega Conf 

2282 2843 

2I86 319 

704 56 

75I 72 

4II I26 

16 6 

38 8 

Figures relating to the housing cooperatives of the Lega refer 
to 40 major cooperatives given the tendency in this sector to 
dissolve· .the cooperatives once the building is complete. 
Data relating to the Confcooperative must be completed with the 
addi tion of 4•5 Rural Banks wi th I9. 105 members and I .GI 5 employees. 

-Source: "La Repubblica~', November, 1984. 
Translation and presentation by Joan Crowley. 
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At a national level, too, the cooperative movement is work 

ing towards achieving its aim "to become the third sector 

in the Italian economy, alonq with the public and the priy 

ate sectors··~(I) Today, in addition to the traditional sec~ 

ors, cooperatives are now springing up in increasing numbers 

in health and social services, canteen restaurants, video 

marketing and production, computer ware, environmental 

programmes etc. The list is never ending and the number 

of producer and worker cooperatives now registered with the 

Ministry of Labour is17A.OOO. 

Why cooperative development has been so strong in Italy 

in cantrast with the relatively limited development in other 

European countries is not easily answered. Some repl±es 

would sugqest the cooperative movement~ strong traditional 

links with other branches of the labour movement: favourable 

conditions at the turn of this century and in the post-war 

period: the building up of a strong interconnecting infr§ 

structure capable of ~:pov.t<l.i-ng technical assistance and 

services, raising and channeling capital and "spreading the 

word~': as well as the growth of legal and fiscal measures 

orientated to the specific needs of cooperatives. The 

existence of these conditions have done much to ensure the 

economic survival and ideological integrity of the coop~ra~ 

ive movement, including producer and worker cooperatives, 

in Italy. 

For the purposes of this study aspects of the present Italian 

legal and fiscal_ system as they affect cooperatives and, 

particularly, producer and worker cooperatives, will be higb 

lig~ted, with particular reference to the reforms now being 

called for in keeping with the exigencies of cooperative _ 

firms in today's marRet place. 

{I). Galetti, former president of the Lega in an interview 

to one of Italys daily papers in 1976. 
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This research was carriect out through on-the-spot interviews 

with leading membcrs of thc Italian cooperative associations, 

non-affiliated rnembers o[ thE' cooperative movement and with 

individual members of the cooperative societies: through a~ 

tending meetings, seminars and conferences relevant to the 

cooperative movement today; through the reading and analy§ 

ing of original documents, reports and other recent literat 

ure and +.::..l:rough informal conversations with friends in the 

cooperative movement both in Italy and abroad. 



- 283 -

BACKGFQUND 

At its best Italian cooperative legislation attempts to 

further and establish the maximum democracy, solidarity and 

mutual assistance compatible with being a cooperative firm 

and existing and surviving on the market: at its warst, 

it tends to concentrate on economic aspects confusing the 

boundaries with other types of firms, and carelessly leaving 

itself open to abuse and to the rise of "spurious" coopera:t 

ives. Cooperative legislation also tends to reflect the 

political climate of the time, with period~ of political open 

ing out being accompanied by more progressive legislation 

affering real possibilities to encourage cooperative develOQ 

ment, or, in other periods of crisis, the development of 

legislation which reflects an assistentialist approach or 

which tends to keep the cooperative phenomenon within the 

restraints of markets which have been abandoned by capitalist 

firms. 

Article 45 of the Italian post-war constitution states: 

"The Republic recognises fully the social role 

of the cooperative movement which is characterised 

by the principle of mutual assistance and totally 

free .from private speculation. 

Legislation will be enacted to promote and favour 

cooperative development by means of the most sui:t 

able measures and will ensure, through apt controls, 

the very nature of cooperative development and 

its airns". 

Law Basevi, introduced in December 194 7, was the firs·t such 

legislation passed and tended to cover those aspects not 
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dcalL wit.ll by thC' c_Lv_i_l codc. For rnany, at that 

time,this was scen as mereJy a stop-gap measure. Howevcr, 

whilst various ammendments have b~en passed and new legislai 

ion drawn up(
1

)Law Basevi is still today, nearly thirty years 

later, the backbone of 1talian cooperative legislation. 

The legislative framework for cooperatives. 

Articles 2511 - 2545 of the civil code cover the organisat 

ional or business aspccts of the coopprc;_·ti~..,-e firms. 

Article 2516, for instance, states that all cooperatives, 

without exception are subject to the norms concerning 

assernblies, the administrative council, the auditors com 

mittee, the social books, the budget, liquiclation, compa:t 

able with all future legislation and amendment~:::". 

Article 2544 states that: "any cooperative society judged 

unable·, by the relevant. government authorities, of achiey 

ing the objectives for which it was set up; which for two 

years running has failed to declare the annual budget, or 

which has remained totally inactive, can bE folded up with 

a government authority provision to be published in the 

Official Gazette and written into the Companies Register. 

Or, again, whether a cooperative has limited or unlimited 

liability is covered by article 2514, which also contains a 

clause allowing the possibility of subsidiary limited lia9 

ility, where in the case of forcedliquidation or failure, 

each member tagether with the other members must pay a · 

(I). In particular: L. 8 May I949 n.285 
L. 13 March 1950 n.114 
L. 10 August 1950 n. 695 
L. 2 April 1951 n. 302 
L. 17 February 1971 n. 127 (Mini-reform) 
L. 19 March, 1983 n.72 (Visentini bis~. 



- 285 -

supplementary contribution which ~s multiple his or her 

share. 

Special legislation on the other hand, tends to deal with 

aspects concerning the very nature of the cooperative: 

the rights and duties of individual members, conditions 

for making members' loans, the amount of social capital, 

monitaring and supervisory rolcs, fiscal benefits; or 

extraordinary_ programn~s, such as Law 285 in favour of 

youth employment. 

At regional level too, legislation has been passed in 

favour of cooper_ative development, some examples of which 

will be looked at later in the study. 

• • • • • • • • • • • • • • • • • • • • • • • ••••• $ ••••••• 
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The memorandum of association of a cooperative constitutes 

a public deed and, therefore, entails the presence of a la~ 

yer. The statute of the cooperative must also be preseni 

ed to the lawyer. This is a legally binding document and 

is, therefore, of utmost importance as it describes the 

rights and duties of the members during the life of the 

cooperative which must be observed by the members, the 

administrative council, the auditors committee, the arbitrers 

etc. As this is a fairly complex document the various coo2 

erative associations have drawn up stock types for new COOQ 

eratives. 

According to article 2518 of the civil code {c.c.) the 

statute must contain details concerning: 

- the s~rname, place and date of birth, domicile and 

citizenship of each member; 

- the name of the company, legal address and administrative 

headquarters; 

- whether the cooperative has limited or unlimited liability; 

- the activity to be carried out; 

- the social aim of the cooperative; 

- number of members; 

- the social capital contribution of each member; 

- the amount of each member loan and conditions of re-

payment; 

conditions, in keeping with legal practice, with regard 

to dividends, surplus, legal reserves, etc.; 

- The workings and composition of the various social 

argans as stipulated by the legislation; 

- terms for leaving the cooperative. 
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The cooperative associations also advise the inclusion 

in the statute of three mutual benefit clauses necessary 

in order to avail of the fiscal benefits to which coopeE 

atives are entitled. 

A closer look at certain aspects of the stipulations contaig 

ed in this contract will serve to pinpoint some of the 

strengths, as well as _point to the need for a number of 

reforms in Italian cooperative legislation. 

Registering the cooperativc 

The statute of the new cooperative having been submitted 

to a lawycr, he/she or the newly elected administrator 

must then deposit it wi·thin thirty days at the Commercial 

Chancery of Court. Once the Chancery have established 

that all the necessary conditions have been met with, the 

cooperative is then written into the Companies Register. 

The registration number itself must thereafter be quoted 

on all documents, correspondence etc. 

It is generally the lawyers responsibility to: 

- publish the memorandum of association in the official 

bulletin of the cooperative movement; 

- to deposi t the IllCTttor;Ju.r1,Jw .Jf association at the 

Chamber of Commerce, Industry, Craftwork and Agrig 

ulture, ·as well as the signatures of the members of 

the administrative council and the auditors committee~ 

The signatures of members with legal duties and re§ 

ponsibilities must also be authenticated. 

One of their members is also responsible for registering 

the cooperative on the Prefectural Register(registro 

prefettizio) and on the cooperative roll (schedario 

generale della cooperazione). With regard to the former 
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the request must be made to the Prefects office in the 

Province where the cooperative is situated.(I) The request 

must be accornpanied by the following documents, in duplicate, 

one of which is sent t.o the Ministry of Labour: 

- the memorandum of association 

- list of men~ers names and addresses 

- list of the adminis trat.ors, aud i tors and directors 

(when such a figure exists) of the cooperative 

- a copy of the internal rules for the application of 
the statute. 

The cooperative is then registared on the Prefects Register. 

Any cooperative which is not registered or does not appear 

on the cocperative roll is excluded from availing of the 

various fiscal benefits existing for cooperatives. 

Moreover, within thirty days of the founding date a deg 

la.ration of the commencement of activity must be sent to the 

relevant VAT office, where a VAT number is issued to be 

included on all documents of payment thereafter. 

If the initial capital reserve of the cooperative is no 

greater than IO million Lire and the statute includes the 

three mutual benefit clauses, all the above acts are exempt 

of stamp duty. 

(I). This and any other structures referred to are describ 

ed in detail later on in the paper. 
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The social organs 

As the effectiveness and merits of these structures do 

not formpart of the mandate of this study their description 

below will be limited to a brief outline of the legal requir~ 

ments they must meet with and a comment on the reforms now 

being sought by the principal cooperative associations and 

which are now being examined by Parliament. 

It should be pointed out that at the act of constitution 

the members of the social organs and their legal responsibi1 

ities must be clearly written into the statute. Any changes 

involves anamendment to the statute itself. 

The members assembly 

The members assembly is the most important organ of the 

producers and workers cooperative and it is here that the 

members can exercise their rights and express their opinions 

on the future choices of the society. In keeping with ICA 

ru~es each member is entitled to one vote which is non-de1 

egable . New members may vote three months after date of 

emtry. 

It is established by law that the assembly must meet three 

months following the presentation of the annual budget and, 

thus, once a year minimum. This assembly must also elect 

the administrative council, the president, the auditors 

committee (once every three years) and the arbitrers com 

mittee (optional). If it is included in the statute the 

assembly may also decide on the remuneration to be paid to 

the members of these organs. The assembly is also respon§ 

ible with regard to decisions concerning the use of the 
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surplus in accordance with legal practice(I): andin 

the case of a lass how it is to be covered, and if the lass 

is in excess of the social capi tal how the capi tal is to be 

reintegrated. 

The members assernbly may dispute any points which have not 

been included in the agend? which must be published fifteen 

days before the assembly· is due to meet. Moreover, for 

a period of three months following the assembly members, 

either those who were in disagreement, absent or who abstai~ 

ed can contest decisions taken illegaliy by the assembly i.e. 

decisions taken without meeting the legal number of members 

required, in the absence of members of the auditors committee. 

It is the duty of the president to ensure that the assembly 

fulfills all the legal prerequisites. 

An extraordinary assembly may be called to deal specifically 

with questions related to statute ammendments, nominating 

liquidators etc. (art. 2365 c.c), in which case two thirds 

of the members must be present. 

majority vote. 

Decisions are taken by 

Assernblies may also be called at the request of members 

who represent at least one fifth of all possible votes. 

Th~ rninutes of the assembly must be given either to a 

lawyer, the president or secretary of the assembly. 

The minutes of all extraordinary assernblies must be given to 

a lawyer. 

Reality, however, has shown, particularly with regard to the 

larger cooperatives, that the assembly tends to become a 

mere tool to approve decisions made by the Administrative 

Council. As the statute as it stands cannot enforce 

greater participation the cooperative associations in fact 

(I). Questions related to surplus dividends, social 

capital and members loans are covered further on. 
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recommend that assernblies should be held more often in 

an effort to kPep the social basc more involved and put 

into practice a real democracy not only a formal one. 

In line wi th this the associat.ions proposals for ..~:.eform 

calls for the assembly to meet every four months in order 

to discuss the administrative. councils address on the 

present state of the cooperative, in addition. to the once 

yearly meeting to approve the annual budget. 

The administrative council 

The administrative councils task is to execute the decisions 

, by the members assernbly. The council is made up of one or 

more members (usually. more) elected by the assembly, from 

amongst whom the president is elected. 

In order to maintain links \Jith the social base of the COOQ 

erative and in an attempt to further principles of democracy 

and self-management the civil code forsees that the admi!] 

istrative COLmcil.can be elected from amongst the different 

categories of worker/members and thus, be more representative. 

The Chanccry_ of Court, where the statute containing amongst 

others the names, duties and payment of those on the admin 

istrative council, is registered, must be ~nformed of any 

changes concerning the above (resignations etc.). Moreover, 

at .election time the Chancery must also be informed of 

the nomination fifteen days beforehand and of the results 

fifteen days after. Failure to do . so incurs: a s.eries of 

fines and sanctions (2I94 and 2626 c.c.). 

The VAT office must be informed within thirty days with 

r~gard to any changes in the authenticated signatures. 
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The administrative council is directly responsible for 

drawing up the annual budge·t (arts. 2 381 and 2429 bis. c .c., 

art. 12,7 June 1974 n.216 and 2423 c.c); calling the 

general memb~rs assernbly; evaluating eventual requests 

to increase the mernbership (art. 2443 c.c.). 

Failure to meet certain practices established by law 

or charges of rnalpractice (forgery 9f members book, faked 

accounts) on the part of the administrative council can 

also lead to a nurnher of fines. 

Moreover, ds the president enters into a relationship of 

trust with the cooperative certain sanctions may be brought 

to bear by the members assernbly if he/she has in any way da. 

mac;2d the society's position, financially or otherwise. 

The resolution to take legal action may be decided on by the 

assembly and also by the auditors committee or even the 

relevant governmental authorities. 

The president is also legally prevented from being a member 

of a firm with unlimited liability or of a firm which is in 

direct competition with the cooperative. 

The administrative council is considered by many to be the 

vital core of the cooperative, with responsibility for 

harmonising the members aspirations with the interests of the 

cooperative.and its future development; maintaining contact 

and collaboration between the various "1airs" which go to 

make up the cooperative; fulfilling administrative and~~ 

technical requirements~ balancing the ·demand· for an increase 

in standards (greater wealth, better employment) with an 

improved quality of life. 

Given the producer and worker cooperatives increasing pr~ 

sence as a political, social and economic unit and the 
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increasingly complex and problematic reality in which it has 

chosen to operate and respond to, todays cooperative pre~i~ 

ent/manager must be able to evolve an~ internal strategy 

which can enjoy the consensus of all the members as well as 

further principles of democracy, self-management and mutual 

benefit - essential to cooperative development~ and an 

external strategy which will enable the unit to survive 

the market as a cooperative "firm". 

The question of today's cooperative "manager" is at the 

centre of much internal debate within the cooperative move 

ment in Italy. Nor is it by chance that this debate orig 

inates from among the "leader" Emilian cooperatives. 

In,recent years numerous cooperatives have made recourse 

to outside managers or consultancy firms, the traditional know-

how of an administrative staff who have come up from the 

ranks acquiring certain skills and attributes on the way 

nrn langer being adequate. 

Recourse to outside managers, however, is not always sati§· 

factory as they are not culturally, or rather, 11 Cooperatively" 

educated. Moreover, it is not always easy to hold on to 

managers external to the movement who,lacking an ideological 

commitment, find it difficult to refuse the higher salaries 

affered by private industry. wage differentials in coopef 

atives are traditionally low, a practice which was further 

cemented by trade union policy throughout the '60's and '70's 

in favour of across-the-board equal-for-all pay rises. 

Recently this policy has been adapted out of a need to cater 

for new figures ernerging in this period of restructuring and 

innovation · and recent agreements, including separate ag 

r·eementriJ~ with the cooperative movement, have introduced grea:t 

er-differentials in recognition of professional skills 
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and qualifications. Tt1e cooperative associations would 

like to make gre.::lLlJr headway on this question and, thus, be 

able to offer their "manaqers" a more competitive salary. 

Another solution to this vexed question is the proposal to 

encourage the setting up of consultancies, affiliated to 

the movement, which could be used by the individual coopef 

atives who were not in the position to afford or need a 

full-time manager. 

The discussion on the need for super managers with the 

latest (American) management techniques must seem very 

far removed from other smaller cooperatives Operating in 

less favourable circumstances in the South of Italy and 

in particular in the earthquake zones and which have to 

cope with a political, economic and social reality which 

is much more hostile. 

The needs of both are valid. A real solution can only be 

found in the united effort, commitment and solidarity of 

all the forces present in the cooperative mnvement today 

in keeping with its founding spirit. 

The auditors committee 

The auditors committee, required by law, is responsible for 

monitaring the actual running of the cooperative. The members 

(3-5, with twö substitut.es) are elected every three years by 

the general assembly, which may also decide on a salary for 

the committee. 

The administrative council must inform the Chancery 9f Court 

of the members names fifteen days following the election. 

The auditors committee must meet every three months ; partake 

in the general assemblies; at meetings of the administrative 

council; monitor the social books; ensure the application of 

all legal norms and ensure the budget is presented correctly. 
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If a m0mber fails to attend t.he as.sembly, or fails to partig 

ipate at two meetings running of ~ither the administrative 

council or the audit_ors cofTl.rrt.ittee he/she is automatically rg 

moved. 

Sanctions may be levelled against the auditors (art 2194, 

2621, 2666 c.c. and Pres. Decr-~29 Sept. 1973 n. 600) if it 

is found that the budget has been falsified or the annual 

members assembly has not taken place. 

Given their supervisory powers over the administrative 

council the auditors committee is also judged responsible 

when the former have been accused of negligence. 

The auditors comrnittee rnust investigate any charges made by 

the members (2408 c.c.) and give a comment. in their address 

to the general assembly. If this charge is made by a 

twentieth of all possible votes enquiries must_ be undertaken 

straight away. 

The arbi t_e_J;"_s_ corruni ttee 

The committee is optional. Its mein task is to solve possible 

disagreements or disputes which may arise between the members 

and the cooperative society. It is usually a committee of 

three made up of members who are external to the cooperative. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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THE BOOKS 

A number of books must also be kept regularly by the 

cooperative in keeping with art. 7.471 c.c.: 

- The rnembers'book. detailinq the mernbers names, addresses, 

profession and the amount of social capital contributed 

and updated; 

- The asRembly book_ wit_h the minutes of all assernblies with 

details on the number of members present, those entitled 

to vote, the membcrs of the auditors cömmittee etc. 

Tbe minutes of the extraordinary assernblies must be given 

to a lawyer; 

- The ad.rninistrative councils book with minutes of all meet 

ings held. The annual budget must be written in 30 days 

before the general assen~ly; 

- The auditors minutes book including the minutes of the 

term meetings, including a report on the finances of the 

cooperative. The auditors address on the annual budget 

must also be includel~ IS days before the assembly; 

-~he day-book, which is the responsibility of the administr§ 

tive council, must describe the daily transactions of the 

cooperative; 

- The stock-book, with details on the cooperatives assets and 

liabilities. 

And a vast array of other books depending on the size and 

dime~_ions of the cooperative. all of which must be stamped and 

numbered before a lawyer or at the Company Regist~rs Office. 

Whilst all firms must keep detailed accaunts of every trans 

action and activity, in a cooperative this obligation becomes 

a sort of social control over the actual running of the coop. 

Fiscal Benefits 

If the social capital of the cooperative is less than ~50.000.000 

all the above are exempt from stamp duties. 

However, in the case of fa~lure to keep the book up to date 

in the manner prescribed by the legislation,the cooperative 

may be deprived of all fiscal benefits to which it is entitled. 
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ME~MBERSHIP 

Minimum Number 

Nine members is the legal minimum for a producer .and worker 

cooperative and 25 in the case of cooperatives which wish to 

tender for public contracts. (Law I4 Dec. 1947, n.I577; Law 

I7 Feb. I97I n. 127). 

If the membership falls below this limit and is not corrected 

within one year (art. I n. 127, 1971) the cooperative is 

automatically struck off the register. Why the figure of 9, 

no one seems to know. One can only guess. with regard 

to such cooperatives in other countries this minimum may seem 

rather high, however, it should be pointed out that not all 

9 members are necessarily worker/members but may participate 

in other ways. 

It is interesting to note, however, that one of the reforms 

now being sought by the cooperative associations is a reduction 

of the legal minimum in certain clearly defined circumstances. 

This reform, which is waiting approval, calls for a legal 

minimum of three and a more simplified, less bureaucratic 

fonn of cooperative organisation in the running of the society .. 

It is, thus, hoped to facilitate the formation of cooperatives 

among young people and other social groups who have difficulty 

in entering the labour market and among professional people~ 

Fields of activity would include the services sector, social 

services, agriculture and the leisure and entertainment 

business. 

According to the proposed legislation this "cooperative unit" 

(l'unita' cooperativa) can only operate within the authority 

where it has its headquarters and engage in one.clearly 

defined pursuit. This does not apply to cooperatives among 

professional people. 
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Given the organisational and bureaucratic complexity involy 

ed· in setting up a cooperative it would appear to be a fairly 

difficult route to acquiring a job and would seem to constit 

ute an advanced or ellucatec1 rcsponse to unemployment. 

Affiliation to one of the cooperative associations and depeng 

ing on the qnality of the services affered particularly at 

start-up does help alleviate this problem. However, where 

this is lacking or limited cooperative development in rtaly 

is notably reduced e.g. the Mezzogiorno. Thus, any attempt 

towards the simplification of the procedure involved with 

the aim of furthering employment and cooperative development 

must be welcomed. 

At a later stage" the cooperative unit may apply, having 

fulfilled the necessary conditions, to become a "fully­

fledged" cooperative. 

Conditions of membership 

To become a member of a cooperative it is necessary to have 

reached the legal age (18). It is necessary to have a skill 

or be able to offer a service which reflects the nature of 

the particular cooperative. A member may not form part of 

a similar type firm carrying out a similar activity 

Another cooperative, firm or corporatP. body may become a 

member of the cooperative.in which case they are entitled 

up to a maximum of 5 votes. In the case of ordinary, indiv! 

dual membership the rule is one man, one vote. The advantage 

of the· för~er ~ membership is that there are no limits to the 

amount of social capital this "member" may contribute. This 

is not so with ordinary members (developed in greater detail 

further on) . 
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Therewould appear tobe no legal limit to the number of 

non-members working in the cooperative, apart from a 

reference in a law dating back to 1911 which states that 

auxiliary workers rnay not out-nurnber the number of worker 

mernbers carrying ou~ the sarne activity. 

New admissions - the 'open door·' orinciple. 

The civil code prevents the cooperative frorn being a"closed 

shop~ According to article 2525 c.c. the admission of a 

new member entails a resolution by the administrative 

council. However, as is the present practice, the assembly 

or administrative council may accept or reject any applica~ 

ion even whilst fulfilling all necessary requisites. 

As this would seern to compromise the democratic principle 

of the open door policy the present reform proposals state 

that in the case of refusal this decision can not be final 

and the applicant can make recourse to the arbitrers 

committee or to the proposed Supervisory Body which can 

adopt the necessary sanctions if they judge this decision 

to be unjustified. 

Limit on numbers of technical staff who may become members. 

The number of techniGal staff who may become cooperative 

members is limited to 12% of the total membership. (Feb.I97I, 

n. 127). Previous to this the limitwas 4%. The guiding 

principle behind this legislation is the preservation of 

the social base of the cooperative, encouraging active 

participation in the running of the cooperative and prevent 

ing the growth of a them and us/ manager and worker attitude. 

However, the organised cooperative movement see this stipu! 

ation as a grave limit particularly given the growing need of 

a qualified technical and management component in todays 
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business world. Thus, t.he pre.sent reforms seek to do 

away with this limit altogether out of the need to build up 

the cooperative movements managerial and administrative base, 

thereby, limiting the demand for outside consultants and at 

the same time reducing the frustration felt by many "white 

collar" workers who were unable to become worker/members. 

Members duties and responsibilities 

Any member must fulfill the various requests demanded by 

the statute .. After three months of entry the member 

(at which time the new members also acquire the right to vote) 

1nust underwrite his or her capital share which then forms the 

social or working capital of the cooperative. This act 

must also be written into the members book. Failure to 

carry out the above can mean exclusion from the cooperative. 

( art. 2 52 4 c. c) . 

All members must participate fully in the running and life 

of the cooperative, attending the assernblies (ensuring the 

legal number is reached), fulfilling any tasks assigned or 

contained in the statute (as a member of one of the social 

organs) etc. Repeated failure to do so or to comply with the 

so~called social objectives of the cooperative can also 

incur dismissal. 

Where dismissal is not covered by the legislation or by 

the statute it can follow on a members assembly resolution, 

or if stated. in the statute, by the administrative council. 

If the member wished to contest this decision recourse can 

be made within 30 days to a special tribunal. 

Existing legislation also provides for certain cases where 

the member can leave the cooperative: article 2437 c.c. fof 

sees the members right to leave if the cooperative alters 

i ts orig_i_nal obj ectives or the very nature of the society, 

or if it transfers its headquarters abroad. 
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In either case - either on resignation or dismissal -

the members capital share is reimbursed. This must be paid 

within 6 months following the approval of the annual budget. 

All other capital reserves are indivisible by law. 

The worker/member 

The worker/member in a producer cooperative plays a very 

central role not just contributing a capital share but also 

his/her labour. Thus, this figure is very different from 

an employed worker. Indeed, this role has been uefined in 

Italy as a·soit of entrepreneur-worker/m~mber. However, 

it is interesting to note that while much has been written 

on pertinent issues such as self-management, participation, 

workers control, in Italy there is little or no legislation 

disciplining the relationship between the worker member 

and the cooperative. 

Bargaining agreements between the cooperative associations 

and the trade union movement have attempted to clarify 

this relationship.(I) In the. agreementvalid for the period 

January I, I983 - October 3!, I985 for the cooperative 

Construction Sector specific mention is given to the position 

of the worker/member. The agreement s~ates: 

"Membership of a cooperative establishes a relationship, 

whereby, the member is collectively responsible for the 

means of· production, participates in the formulation and 

implementation of the productive processes and the deve! 

opment of the enterprise; takes particular responsibility 

(I) Recent collective agreements have recognised the 

cooperative movement as a bargaining agent in its 

own right in the sectors in which it is strongest. 
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for the economic results and the risks of the enter 

prise; contributes economically to the creation of 

authorised capital; offers his/her labour and profession 

al skills and capacity, thereby a~suming the character 

of an associated worker and tagether with the other 

members playing a key role with regard to decision . 

making, the ~roduction of the cooperative and how the 

results are to be applied. 

In considering, thus, the legal position of the member 

with regard to the cooperative and which constitutes 

a xelationship of association, with full respect to what 

is written above and to the statute rules of the indiviQ 

ual cooperatives, to what is decided on in the assembly, 

the Cooperative Associations and the National Federation 

of Construction workers agree that the minimum pay and 

conditions for a worker/member of a cooperative in this 

sector should be that laid down in this present agreement." 

Similar clauses were also included in other sectorial 

agreements , thus emphasising the associative rather than 

the subordinate nature of this relationship, while~. at the 

same tlme highlighting the non-contractual form of this 

ccornmi tmsat. 

With regard to this, certain judgements have also been 

pronounced by the Supreme Court of Appeal, although often 

contradictory. There tends to be agreement on the 

principle that the labour affered by the member and the 

offer of work made by the cooperative fulfills the social 

contract. Disagreement arises over the fact ·Kn.e"UhEr this 

6xcludes a relationship of a subordinate nature and, thus, 

excludes the worker/member from all rights forseen by the 
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law for employed workers, or whethe.c given the similarity 

between the nature of the worker member in a cooperative 

and an employed worker issues with regard to pay and 

remuneration should be identical to those for other 

workers in the sarne category as covered by collective 

bargaining agreements or special legislation. 

Discussions of this nature are particula~l~ relevant in 

Italy where many cooperatives number hundreds and even thou§ 

ands of worker/members and employed workers and where indiy 

idual solutions are not always practicable. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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MUTUAL BENI<;FIT CLAUSES 

Article 25II of the civil code states that "any firm which 

applies mutual benefit principles can become a cooperative ••• " 

In later years this was considered an extremely loose defi!} 

ition as it failed to define what was entailed by the pring 

iple of mutual benefit and was thus wide open to abuse. 

The Basevi Legislation attempted to redress this situation 

by stipulating that all cooperatives inscribed on the Prefects 

Register and wishing to a"i.r;:!il of the relevant tax facilities 

and fiscal benefits must insert in their statute three mutual 

benefit clauses - clauses which the major cooperative assog 

iations recommend be included by their affiliates.(I) 

These are: 

- Dividends must not be greater than the legal interest 

on the capital effectively suscribed; 

- Reserves may not be divided among the members during the 

lifetime of the cooperative; 

- In the case of dissolution, the entire patrimony minus the 

social capital and dividends matured, in keeping with the 

spirit of mutual benefit must be given up for public use. 

In the case of disagreemPnt over the destination of these 

funds it is left to the Ministry of Labour, tagether with 

the Finance and Treasury Ministeries, to decide the outcome, 

having heard the opinion of the Central Cooperative C0 mmittee. 

In a further effort to tighten up these clauses and put an 

end to all ambiguity, Article I. of the present proposals 

~or reform states: 

(I). No data exists on the number of cooperatives which do 

not include these clauses. 
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"The capitaJ of a cooperative firm is variable: 

all activities carried out must,implement the 

principle of mutual benefit with the aim of 

satisfying the needs - economic, social and 

cultural, of the members in keeping with the 

interests o[ society cts a whole". 

It is also forseen that the cooperative may also have dea1 

ings with non-rnembers, including the employrnent of auxiliary 

workers, on c0ndi tion that the norms concerning the 

destination of any surplus for such activity are complied witQ. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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MON1TOR1NG AND CONTROL 

Article 45. of the constitution also states that legislation 

will be enacted to ensure the aims and objectives of the 

cooperative societies through the implementation of suitable 

controls. 

Subsequently the civil code, the Presidential Decree, Decem~ 

er 14, 1947 and other amendments accord the Ministry 'of 

Labour the task of ensuring tha·t regular and extraordinary 

audits are carried out on all the cooperatives and their 

consortia. 

Regul~r or normal _ 2~1dits are carried out every two years. 

The four central organisations - The Lega, Confcooperative, 

AGCI and the Unione - are responsible for monitaring the cooE 

eratives and consortia affiliated to them. 

These cudits· are carried out with the aim of ensuring: 

- that the numerous legislative and statuary norms are 

complied with; 

the implementation of the var1ous legal prerequisites 

needed to avail of the fiscal and tax fac&lities for 

cooperatives; 

- the regular running of the administration and that the 

books are in order; 

that the cooperative is carrying out the ~ctivity for 

which it was set up; 

- the state of finance of the cooperative, assets, lia~ 

ilities etc. 

As the law stands today the Ministry of Labour is responsible 

for ·-th~. _ :monitoring and control of non-affili~ted 

cooperatives. 



- 307 -

Extraordinary inspections are carried out by the Ministry 

of Labour (ministry employecs) only in exceptional circum 

stances or where there is suspected irregularity or 

malpractice. 

In Italy the hierarchy of control consists more or less of 

the following: 

- The Central Cooperative Committee, which .must give an 

opinion on 

a) the setting up, recognition of, and winding 

up of consortia elegible for public contracts, 

and other Regional and National level consortia; 

b) on all questions where its opinion is requested 

by law or by the Ministry of Labour; 

c) demands for official . -status ·by newly set­

up national cooperative association; 

d) on the distribution of the assets of cooperat 

ives who have ceased. their activit~ in the 

absence of agreement. 

- Provincial Committees whose role is: 

a) of an advisory nature with regard to the 

enrolling, suspension and canceliation of 

coope~atives from the Prefects register; 

b) of an advisory nature, when requested by 

individual cooperatives in the carrying out 

of their activities; 

c) conciliatory when requested by the cooperatives 

in the light of internal problems which have 

arisen. 

- The Ministry of Labour which within the framewerk of its 

monitaring role, and having hea,-d the opinion of the 

Cooperative Central Committee can: 
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a) call for the cancellation of the cooperative 

from the Prefects register and the General 

Cooperative Roll; 

b) appoint liquidators if the cooperative is 

judged incapable of carrying its activities, 

of achieving the social objectives for which 

it was founded or failed to publish its -

for two ycars consecutively; 

c) the publication of up to date statistics 

following each two yearly inspection; 

d) the financing of the Cooperative Central 

Committee. 

The Prefects .-o~fice · having heard the opinion of the 

Provincial level committees is respons~ble for accepting 

or rejecting the request for enrollment on the Prefects 

register, necessary to avail of the many tax facilities 

available for cooperatives. 

Whilst this system is applicable throughout the country some 

Regional differences do exist. In Trentino-Alto Adige 

for instance, the opinion of the Provincial level committees 

(Trento and Bolzano) is binding: with regard to the above 

it is merely obligatory. In this region, too, much more 

emphasis is placed on the advisory or service nature of these 

inspections with thecmploymentof specially trained audi~ 

ors sensitive to the needs of the cooperatives. W~ile 

the cooperative organisations at a national level try to eg 

sure that their representatives on the various monitaring 

committees have the necessary skilxs and culture, the same 

cannot be said for the other representatives. 
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From this systcm it emerges that fjnal decisions are the 

responsibility of the Ministry and the Prefects Office= 

the opinion of the Central Cooperative Committeecwhilst 

obligatory is not binding. , 

In the reforms now being sought much more emphasis is 

given to the autonomaus role of the ~ooperative associations. 

These reforms favour annual audits with increased 

r~s~onsibility for the associations themsclves. 

There is a call for: 

- the setting up of Regional Level Committees to repla.ce 

the many provincial committees and prefects office. 

Moreover many of the tasks presently carried out by the 

Ministry of Labour would become the responsibility of the 

Regional Committees. It is intended that these committees 

would play a consultative and advisory role with regard 

to the overall development of the Region and within the 

framewerk of the country as a whole; would provide inform 

ation, documentation and statistical data on the coopera~ 

ive firm3; would carry out research projects and studies 

on the cooperative movement; keep the Cooperative General 

Roll at Regional level and the Regional Register of cooper 

atives and consortia elegible for public contracts; 

- the possibility for the National cooperative associations 

to monitor and control non-affiliated cooperatives; 

- national level planning and coordination with regard to 

cooperative development and the distribution of financial 

aids. All projects and programmes should be submitted 

by the Ministry responsible to CIPE (the interministerial 

committee for economic planning), having heard the opig 

ion of the Superior Cooperative Council. Priority must 

by given throughout to youth employment and the Mezzogiorno. 
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The proposed reforms also envisage the setting up of a 

Superior Cooperative C~uncil at the Ministry for Labour. 

This would include representatives from the said Ministry 

(I), the Directorate General for Cooperation at the Mini§ 

try (I) and relevant ministerial representatives; represent 

atives from each Regional level comrnittee (I), the recogni.§ 

ed cooperative associations (4), the non-affiliated cooper 

ative movernent, as well as experts from the Ministry of LaQ 

our in matters concerning legislation, the economy and coopeE 

ation. 

The main tasks of this Council would be to: 

- give an opinion on legislation and norms concerning coopera!; 

ive development. 

- promote studies and initiate research in favour of coopera!; 

ive development and the evolution on relevant legislation; 

- give an opinion on requests for recognition as a national 

cooperative representative association· (which the present 

proposals make more stringent); 

- give an opinion on all ~uestions relating to auditing, 

monitaring and inclusion on the various registers; 

- decide on the contribution to be made by the cooperatives 

for the annual audit. 

It is also envisaged that thecouncil may also set up work 

grou~s on questions of particular interest. 

This council would be flanked by a Central Cooperative Committee 

presided over by the vice-president of the Council and composed 

of 8 members - 4 from the cooperative movement. 

The Ministry of Labour (previously the Ministry of Labour and 

Social Security, and now to be known as the Ministry of Labour, 

Social Security and Cooperation) is to be responsible for the 

financing of both these structures. The Ministry is also held 
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to be responsible for the spreading of cooperative principles 

and must undertake initiatives in favour of: 

- cooperative dev~lopment 

- the spreading of cooperative r·rincil,')les through the promo!-

ion of studies, research and training possibilities for 
cooperatives 

- the training of specific personnel for carrying out annual 
audits 

- the setting up of assistence centres for cooperatives,in 

coordination with the Regional level committees and the 

recognised cooperative associations. 

Whilst these reforms may seem very intricate and top heavy 

with regard to the situation in other countries, they are 

nonetheless an attempt to render the present system less buf 

eaucratic and less dependent on the discretionary control of 

powers other than those of the cooperative movement. Indee~ 

the cooperative associations judge .that the ·present 

system reduces their rights to self-control. 

The proposed reforms do not in any way reject the principle of 

public control but se0k instead that such controls are directly 

related to the democratic, anti-speculative nature of the 

cooperatives themselves and that they guarantee the very 

character of the cooperatives and safeguard their principles. 

. . . . . . . . . . . . . . . . . . . . . . . . . 
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FINANCIAI.J QUESTIONS/ LEGAL CONSTRAINTS/ FISCAI, BE:NEFITS 

Shäre Capital: Members Contributions. 

The share capital of the cooperative is made up of the 

capital contribution of each member underwritten at the moment 

of entry. The amount and method of payment is established 

by each individual cooperative and written into the statute. 

This, however, may not exceed the legal maximum recently in~ 

reased by Law Visentini Bis, 19 March 1983, n.72 art. 17, and 

which is now estab~ished at Lire 30.000.000 for producer and 

worker cooperatives. The minimum is Lire. 5.000 • No such 

limit exists for a corporate body memhe~._ 

It shonld also be pointed out that this contribution can also 

be paid in kind its value having been legally verified. 

Law Visentini Bis also increased the limit on the interest 

to be paid cn the sbare capital contribution from 5% to IB.S% 

maximum, thus cons·ti tuting a grea ter incenti ve for the member 

to increase his/her investment and subsequently the working 

capital·of the cooperative. 

The share capital is variable: any member who renounces or 

·loses his/her right of membership receives back his/her share; 

the total amount of share capital may fluctuate depending 

on membership levels. 

Unlike other firms, the cooperative does not have to modify 

i ts staty.te when any such change s occur. ( art 2 52 0 c. c. ) • 

In the event of the cooperative ceasing act1vity · the members 

contribution is also paid back. 
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Members Loans 

Another method practiced to finance the cooperative firms 

is the use made of memhors loans. This consists of volun~ 

ary loans made by the individual members or deductions witheld 

on sums due. These are held in an open account, the terms of 

which are established by legislation introduced in I97I. 

The cooperative associations recommend that all transactions 

should be marked in a type of savings book to avoid confusion. 

This facili ty is particularly pertinent .. for . _ "selff-f:Laancing" 

the cooperative given the high interest rates on credit loans 

and the scarcity of risk capital. 

Members loans are exempt from both IRPEF and ILOR 

as the following conditions are fulfilled: 

as long 

- that the loans are exclusively used in fulfilling the social 

objective of the cooperative as outlined in the statute; 

- that the loan made by each member is no greater than 

Lire I7.000.000; 

- that the interest on the loan does not exceed that forseen 

for holders of interest bearing posta~ securities increased 

by 2.5% i.e.I7.5~/o; 

- that the cooperative statute includes the three mutual 

benefit clauses. 

The coopera.tive must, however, operate a IO% tax deduction on 

the interest due at the moment of payment. This deduction 

must be lodged with the treasury before the I5th of the month 

following payment. 
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Surplus and Reserves. 

As .. far as existing legislation is concerned certain practices 

and restrictions exist with regard to the reserves and the 

use of the surplus. 

The reserves may not be divided amongst the members either 

during the 'li.-orking life of the cooperative or when it ceases 

activity. In the case of the latter any residual assets 

must be renounced for public use or for the promotion of the 

cooperative movement. 

The reserves, which are the sum total of that part of the 

surplus destined for the reserves.- presently 2 0"/o ·-

are free from all tax duties. 

Surplus 

As far as the division of the surplus is concerned: 

- at. least 20% must go to make up the legal reserves of the 

cooperative regardless of the amount of sbare . capital 

or reserves already existing; 

- the remaining 80% is used at the discretion of the assembly 

to reimburse the share capital, according to the afore­

mentioned interest rates; and/or to be distributed amongst 

the members as a dividend or salary SUpplement (integrazione 

Sül~riale ) in relation to each members labour; and/or for 

mutual benefit activities; and/or for the reserves. 

In the case of surplus distributed as a reimbursement of the share 

capital the cooperative must operate a Iü% tax deduction. 
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Pay/ Salary Supplements/ Tax Facilities. 

A particular facility available for cooperatives is their 

exemption from .. 1WR and 1RPEG for both ordinary members and 
corporate bodies when labour cost- (including eventual sa~ary 

su~plements for that portion which does not exceed 2o% of 

current pay) is more than 60% of all other costs, excluding 

costs for the acquisition of raw materials and other additional 

materials·(also clearly defined by law). Should labour costs 

fall between 40-60% of all costs,tax payments are reduced by 

50%. In this case~ however, this applies only for those 

members who~>e principal source of income is thus consti tutedr 

Moreover, this reduction only applies when the figure earned 

is not less than 6.000.000 or greater than 12.000.000. 

Should labour costs be less than 40% of total costs a 

25% reduction-is applied. 

Salary Supplements 

Salary supplements made to corporat~ bodi€s are free of . 

tax. Wi th regard to ordinary members, however: 1 · the cooperati ve 

must operate a IO% tax deduction at the moment of payment 

which must be lodged before the 15 th of the month following 

at the treasury. 1LOR in any case does not have to be paid. 

Producer and worker cooperatives ~ligible. for public contracts 

and which employ non-members, must also extend the payment of 

salary supplements to the non-members. The cooperative may 

also opt to pay the equivalent share to the reserves. 

Social security payments must be borne both by the cooperative 

and the individual members relative to the above. Obviously 

the members must pay the income tax due on the salary supplement 

according to the marginal corresponding rate on the 

subsequent increase of revenue. 
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Conditions 

These dispositions apply if the conditions laid down by art. 23 

of the Legislative Decreee of the Provisional Government of 

State, Dec. I4, I947, n.I577 and subsequent modifications 

~re applied. These are: 

- that the members of the cooperative must be worker members 

and carry out a skill or activity which corresponds to that 

carried out by the cooperative itself; 

- that the members may not exercise the same skill or activity 

in a firm of their own ownership or in one similar to that 

of the cooperative; 

- that the members on the technical/adcinistrative staff comprise 

no more than I2% of total membership. 

- ·hhat the share capi tal contribution of each member is no 

greater than 30.000.000 and that the reimbursement made does 

not exceed that made on members loans (Visentini Bis). 

Moreover, the cooperative must be able to clearly demonstrate 

on an incomes return form the relation ce~weensalary costs 

and all other costs. According to art.6 of Legislative decree 

Oct. 3I I980, n.633 and further modifications, salary costs 

include all relative direct and indirect costs, including all 

social security contributions. 

Stamp Duty 

Table B, art.20 of Pres. Decr. Dec 26, I972 n. 642 provides 

for the total exemption from stamp duty of all documents and 

acts relative to the Operation of the cooperative where the 

share capital of the cooperativ~ does not exceed IO.OGO.OOO. 
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Relevant Reforms Now Under Discussion 

One of the chief characteristics of the reforms now being 

sought in this field is the increase in the property rights 

of worker members. 

This is highlighted in the clause below which would 

facilitate the division, albeit partial, of the reserves during 

the working life of the cooperative, when it ceases activity, 

and in the case where member either _ 1~ses or resigns his/her 

status as member. 

As follows: 

- at least ·:·s% of the surplus must be used for education, 

assistence for cooperatives and cooperative development; 

- at least IO% of the surplus must be used to make up the 

reserves and this remains indivisable; 

- that which remains must be used either alternatively or 

simultaneously to 

I) to reimburse the share capital contribution of the 

members, the interest paid being no greater than 

that paid on interest bearing postal loans 

2) as a salary supplement amongst the members, but 

which must not exceed 20% of current salary 

3) for reserves which may be divided 

4) for indivisable reserves (as decided by the assembly). 

Thus, reserves deriving from the surplus made thanks to the 

members activities and which may not be divided falls under two 

headings: 

that used to revalue the share capital and which may not 

exceed the inflation rate . This is aimed at maintaining 

the real value of the share capital; 

- that- part of the surplus used to increase the capital reservcs 

of the cooperative. 
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That part of the surplus deriving from any activity carried 

our with/ tagether with non-members or any third parties must 

go to make up the indivisable reserves. 

No real innovations are included with regard-· to the system of 

tax facilities. The only real novelty, and which marks a 

change with respect to previous reform proposals, is the 

inclusion of a clause on the part of the Ministry of Labour 

whereby exemption from IRPEG and ILOR is no langer linked 

to that share of the surplns used to make up the indivisable 

reserves but rather that linked to the divisable reserves. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



- 319 -

The fiscal benefits available to cooperatives are of enormous 

importance. Harking back to the introduction, Confindustria,. 

the Italian Employers Association has accused the cooperative 

Organisations of availing of a system of benefits which distort 

competi tion, access to the market and whose assis·tentialist 

nature contravenes the spirit of article 45 of the constitution. 

In fact, Confindustria accuses the cooperatives of enjoying a 

wide range of benefits and facilities at both a State and 

Regional level (interventions on the part of the latter having 

multiplied in recent years) so as to cover every aspect of the 

working life of the cooperative. These include favourable 

conditions in tendering for public contracts, special credit 

and finance facilities(covered undcr a separat-

ate EEC study), unclarity over the application of the Statute 

of Workers Rights and various labour laws etc. etc. 

Whilst in no way undermining the legitimacy of cooperatives 

and the promotion of cooperative development, Confindustria 

calls for the removal of such -privileges which are available 

only to cooperatives and which force "ordinary" firms to operate 

in a market which is distorted by one sided privileges and 

inequalities. 

At a recent conference organised by the Lega on the "Capitali§ 

ation of cooperative firms" it was pointed out that private 

industry enjoys.major subventions from the state. Moreover, 

while cooperative may enjoy a limited number of facilities and 

benefits , they also have to operate in the face of a number 

of insurmountable obstacles. 
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Private industry, for instance; through issuing share~ finances 

at least 50% of its monetary needs, whilst cooperatives have to 

make recourse to ordinary credit for dt the minimum, 6~/o of 

overall requirements. Nor is by chance that the Lega, togetb 

er with FINCOOPER, UNIPOL and other cooperative credit and fig 

ancing firms, are presently drawing up a project for a system 

of issuing cooperative shares, which could possibly even be 

quoted on the Stock Exchange. WhilP cooperatives may set up 

or become a share holder in a share company , they are forbidg 

en by law from issuing shares. 

In fact, the heated question of "self-financing" lay at the 

core of this conference with a call for the go-ahead for the 

issuing of shares and the doing away with all limitations regarg 

ing the amount of share capital per capita and capital increase~ 

The proposals for reform now under examination and supported 

by the 4 central cooperative organisations, the Lega, Confcoop, 

AGCI and the Ur11one - particularly those concerning 

finar.cial questions and the extension of propoerty rights in 

favour of the members, very much reflect the above orientations. 

While existing legislation accords a certain autonomy with 

regard to the distribution of surplus, it also fosters the form 

ation of a collective, capital reserve which may not be divided 

among the members. 

It could, therefore, be said that present legislation tends 

to favo,,.r the practice of dividing the surplus among the members, 

at the expense of investing it in the firm and, thus, increase 

the capital reserve. This could be said to place it at a di§ 

advantage with regard to private industry. Given present 

practice, to make such an investment worthwhile for the rnember 
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the return would have to be greater than that available 

from banks, credit companies etc. external to the cooperative. 

This makes recour~to external capital more attractive on the 

part of the cooperatives, simultaneously reduc~ng possibi1 

ities of internal investement. Moreover, as a borrower, 

a cooperative could be said to be unattractive given that the 

risk capital is variable. 

However, data shows that the tendency to only divide the surplus 

amongst the members is relatively scarc~·. The reasons are 

obvious: the need to increase the risk capital and, thus, the 

cooperatives attractiveness as a potential creditor: the many 

tax and fiscal benefits available contrasted with the high 

costs the cooperatives have to sustain if· tney opt !to_distribute 

the surplus amongst the members. 

As far as the division of the surplus is concerned in cooperat 

ives employing non-members, according to present legislation, 

any salary integration paid out must also include non-members, 

or the equivalent be paid into·the indivisable reserves. In most 

cases the latter is choseri given the:high costs of social·insur 

ance contributions and taxes involved. It could be said that 

the increased gain for the members brought about by the suQ 

sequent growlh in the capital reserves could mitigate against 

new membership. Recent studies, however, proove the contrary. 

Indeed membership levels are rather high, varying between 74 -

92%. 

Present limits to the share capital could be said to favour in 

creased membership out of the need to augment the cooperatives 

capital. Present proposals seek to do away with such limita~ 

ions. This could bring about serious imbalances within the 
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internal system of relations - the member with the most 

capital having de facto the greatest say and, thus, undermin 

ing the principal of one man, one vote. Moreover, if one or 

more members with a sizeable capital imput decide to leave the 

cooperative, its very future could be jeopardised. Moreover, 

the criteria for choosing new mernbers could be reduced to a 

"who can suscribe the rnost money?" 

Still looking at the reform proposals the introduction of 

the concept of dividing the capital reseves, albeit partially, 

added to the fact that the share capital is variabl~could 

make access to external capital even more difficult for the 

individual cooperatives. 
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Overview 

In this study an attempt has bc0.n marle to paint a picture of 
cooperative developmcnt in Italy. Section I is devoted to the 
more legal and administrative aspccts, both as thcy are today 
and how the coopera·tivc associations t-Jould like to see them 
changed. As cooperative devPlopm0.nt in Italy is more advanced 
than in othP.r countries it should bc of intercst to others 
vrorking in the field to understand the more practical aspects. 

Section II covers a nurober of intervie\'TS Hi th cooperative members, 
representatives of the cooperativP- associations, as well as a 
description of somc innovations unclcrway. 

The attempt here was not to give an all-cornclusive picture of 
cooperati ves in Italy - i t v1ould be deemed presumptious. 
However, what can emerge from this limited description is the 
relevance of the comrnunication gap vthich exists between the 
cooperative centrals and the smallP-r, more emarginated cooper 
atives. This could be owing to an Pxaggerated sense of modesty 
on the part of the latt~r or to an cxaggcrated sense of prudence 
on the part of the formcr: not to disreqard a certain diffidence 
on both parts. It could also be said that thc· smaller coopera~ 
ives, too taken up with the busin~ss of survival, dcn't have 
time to go knocking on too many doors. 

In an age where any communicätion is becoming increasingly more 
complex - even amonq the cooperatives (consortia replaced by 
specialised bodies, little contact ~ith head office) -
decentralised associations, able·to coordinate at local level, 
are important. 

If the cooperatives are to play a role in creating employment 
it is not enough to say "Go forth and create cooperatives". 
Nor can the burden be borne solely by the cooperative centrals. 
Any real economic regeneration must involve all the players in 
the arena. 

The cooperatives must be assured the conditions necessary for 
survival - pre-feasability and market studies, professional 
experience and skills, and whcre lacking on-going training 
must be provided, observatories set up 1 at different levels 
to guide and st:J.mulate this development. Smaller cooperatives 
must be helped to consolidate their positions. This could perhaps 
be done \'li th the setting up of "seconcJ tier" cooperati ves which 
would offer specialised services. 

Such a situation demands the active contribution of the local 
authorities, government bodies, cooperative associations, trade 
unions, and all other relevant bodies t.-rho tagether must elaborate 
and agree on an overall development plan. 

No matter how willing it is difficult for the individual unit 
to do it alone. While many are willing not all can succeed. 
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CENASCA 

CENASCA (National Centre for DPvelopment and Self-Management) 

as it is today, was set up·by the Confederazione Generale 

Sindacati Italiani (CISL) in 1983. BRfore, CF.NASCA had 

been predominantly active in the agricultural scctor, but 

its mandate was now broadened to include all production 

and services sectors. The decision to do so was particu1 

arly favoured by two Parlinmentary Bills: The Mareara Proposal, 

to provide funding for workers in firms in crisis to convert 

all or part of the enterprise into a cooperative; and the 

0,5~/o or Solidarity Fund to fund cooperatives of young 

people, particularly in thc Mezzogiorno, out of workers 

contributions. 

This decision, coupled with their involvement in promoting 

and indeed proposing th0. above legis~ation, marked a 

turning point in the history of the CISL. With CENASCA 

the union now had its own instrument to promote cooperative 

development. 

Over the last nurober of years the union has been called on 

again and again to participate in the restruc·turing process 

now taking place in industry. Whilst waining for the 

Mareara Bill to become law (only recently approved) CENASCA 

carried out a number of cooperative conversions in firms 

in crisis in the following sectors: transport, services~ 

industry, agriculture, social solidarity, cultural and free 

time activities, as well as setting up a series of consortia. 

These were initiated with the aid of a research cooperative 

affiliated to CENASCA at a national level who executed 

thorough feasability studies both for the workers thernselves 

and for th0 union. 
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Today, at the negotiating table, the union poses the whole 

question of cooperativP developmcnt and self-management. 

One such example of this are thc recent negotiations which 

took place with Zanussi. During these it came to light 

that th~ company wished to lct go 700-800 service workers 

who carricd out s~rvice and maint~nance work for Zanussi 

customPr.s. The company maintainPd that for this service to 

be profitable each worker had to carry out at least 1.200 

service calls a year. From a survey carried out this 

figure was much less for most \'lorkers. Rather than let 

these workers qo, Cl'.;NASCA and the CISL proposed that they 

should instead form self-managed cooperatives with an exclusive 

contract with Zanussi for carrying out thes~ services. The 

idea also being to expand activities to include contract work 

with other firms and thc local authorities. 

In this way. some 800 jobs were saved, with Zanussi not 

only agreeing to give an exclusive contract but also to 

supply'premisses and equipment. 

Other innovations in the field of industrial relations must 

include the recent agreement reached between the CGIL, the CISL 

and the UIL and IRI. Hcre, it has bccn agreed that any 

restrucuring or lnying off of "~:JorJ~ers \-lill take fully 

into account the question of cooperative development. 

It is intended that the recently passed Mareara legislation 

will bR utilised in such cases. 
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CENASCA has also drawn up a srries of proposals regarding 

GEPI, the state rescu~ company. 

On numerous occasions companies under GSPI, particularly those 

in the textile industry, have to make recourse to outside 

workers during rushed periods or for specialised work. 

CENASCA proposes to makr use of workers in Cassa Integrazione 

Guadagni (temporary paid lay-off), formed into cooperatives, 

to carry out this work. This \vould take workers out of 

CIG (an institution whose reform is the focus of much discussion) 

as well as guarantee them work for three years and allow them 

to build up their own market. 

Moreover, CENASCA hopes to promote cooperatives amongst the 

vast numbers of outworkers used by Benetton and bther companies 

in the clothing industry. This is seen as a contribution in 

organising the workers and ensuring better working conditions 

in an industry which is bccoming increasingly more decentralised. 

It is eventually hoped to sPt up a consortia of cooperatives 

in the clothing industry. 

Relationship with the cooperative movement 

It could be interpreted t.hat CENASCA wishes to set up another 

cooperative central, however, the vice-president~ in an inter· 

view,was quick to point out that this was in no way the case. 

"Nor", he said, "do t..ofe wish to teach the cooperative associat 

ions how to do their job. We do have one criticism to make, 

however, i.e. their relationship with other market forces 

and industrial relations within the bigger cooperatives which 

at times are hard to distinguish from those in private industry. 

We hope to try and create something different, however, small, 

which could give a nevr impetus to cooperative development." 

What is being highlighted here is "self-management" as the 

most advanced state of cooperative development. I-Jere, ~'h~ t~?-de 
union c~n act in the fir~t pcrson without detracting from the his~ 
orical rolr of the cooperative centrals. "Trade unions cannot 
limit thPmslevrs to nefending jobs but must encourage new 
employment possibilitie.s." 
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The majority of the cooperatives pro~oted by CENASCA are 

ex-nuova - others wore already members of a cooperative 

central, chosing to makc this double affiliation. Commenting 

on relations with thP three main cooperative centrals, Mr. 

Del Prato pointed out that the relationship with the LEGA 

was not an easy one, the lattcr often resenting what it 

considered as an invasion of its territory. Whilst the 

Confcoop voiced similar feelings, it was more willing to 

accept the challenge posed by CENASCA. An agreement was 

drawn up between both bodies with regard to concrete initia:t 

ives carricd out together in favour of cooperative development 1 

(intervening in crisis industries with the aid of the Marcora, 

legislation, working to change regional and national cooper 

ative legislation etc.). There ±s little or no contact 

with AGCI, which is the smallest of the centrals and is 

present only in a number of areas. 

It should bep~nted out here that the cooperative centrals 

are distinguished from each other by their political base 

and representation and CENASCA would not necessarily 

constitute the most likely interlocuteur either for AGCI or 

the LEGA. Indeed, the LEG!\ has founded a similar type 

structure, COOPSIND, which was set up together with the 

CGIL (Confederazione Generale Italiana del Lavoro) for· 

the joint · .promotion of cooperative projects. However, 

COOPSINDS limited mandate and operating possibilities 

to-date have undermined its effectiveness and thrown into 

question the conviction behind this initiative. 

Mr. Del Prato did state that as an organisation they are 

willing to work with all cooperatives, regardless of their 

political affiliations. It is also worth noting that 

approximatelyhalf of the cooperativcs registered with 
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CEN/\SCJ\ (400 so far) arc indt?pcndPnt i.e. not affiliated 

to any of the main cooperntive associations. 

Services to thc cooperativcs 

The majority of the cooperntives founded are the direct 

resul t of workers requests who can contact any CISL office 

throughout Ita ly and v1here CENi\.SCA is also represented. 

CENASCA cooperatives tcnd to bc stronger in the Venice Region, 

the traditional stranghold of the "white" cooperatives, 

andin the South in Puglia, Sicily and Campania (Salerno). 

Se~vices affered by CENASCA include training and cducation 

for tradcunionists for cooperative development, for regional 

and provincial representatives ano for those who promote COOQ 

erative developmcnt at a local area and technical staff for 

the cooperatives themselves. 

An interesting course is unden1ay at present for the training 

of service managers for the cooperatives. This is being run 

with the aid of FOI"U1l~Z and the chamber of commerce, and is 

particularly aimed at cooperatives in the conswner and 

industrial sectors. 

At a local level CENASCA offers accounting and fiscal services, 

helping out vJith·VAT difficulties etc. until the cooperative 

is ablc to stand on i ts ov1n t\-.ro feet. 

At a Regional level CENASCA acts as an interlocutor with the 

Regional authorities helping the individual cooperatives to 

take advantage of the legislative opportunities often existing 

at this level and which the cooperatives often find difficult 

to interpret. Ivtr. Del Prato criticised the fact that both 
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national and regional legislation tended to favour the 

intervention of thc coopcrativc ccntrals at the expense 

of the individual cooperatives. \'Jhile this type of 

approach was once nccessary, hP fcels, particularly in the 

post-war period, today it tends to stifle pluralism. 

l\ small victory v1as gainecl hr?rc \rl i·th regard to the Mareara 

where funding would be made available not only to the 

main centrals but also to othcr financial structures. 

CENJ\SCA has no privilcged rPlatiom \-lith any banks or credit 

companies. l\s a trade union organ it cannot participate 

on the administrative board of the Banca Nazianale del 

Lavoro which has a special scction for cooperative finance. 

Efforts are now being made to establish a good working 

relationship with this section in order to favour cooperatives 

affiliated to them. 

On the other hand, CENASCA intends to found Trust Consortia 

between cooper~tives in order to favour the cooperatives 

access to finance for daily ru~ning costs. 

This v1ould also free individual cooperative members from 

acting as guarantors in the case of bank loans. The consortia 

would itself take on this task, "thus constituting a real 

mutual benefit society. 

Youth Cooperatives 

With regard to young people CENASCA has an on-going rela~ 

ionship Hith a number of youth bodies working on social 

issues, particularly in thc catholic world. 

This has led to the formation of a number of cooperatives 

in the services sector (homehelps, creches, aid for old people)s 

the inspiration here not just being a "job" but also the 

commitment to offcr a service to thc community. 
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CENASCA, (almost without any othcr political support, Del 

Prato commented) is \V"orking to cnsure the. implementation 

of the "Special Programme for Youth Employment in the 

f1ezzogiorno". ( see a ttached) • "\'Je are strengthening and 

enlarging our operatir_:·n in the ::.>outh , ready to set up 

genuine, transparent cooperntives oncc the legislation is 

passed." 

This programme ltlas first . includ~d · . Hithin the framewerk 

of the I4 February 1984 national agrP-emcnt and is now before 

the Parliament. This programmc forsees the provision of 

3000 billion lire for cooperative development in the South, 

~sp~cially_ for young people, over a three year period. 

Thc programme has met with some difficulty, particularly 

because of Confindustria's opposition - this money should 

go to private industry, they insist - and that of some poJ 

itical parties. These latter have expressed the fear that 

the proposal vlould be reduccd to a rnere "assistance" 

programme. 

Discounting fears that this ,,,ould become a repeat of Law 285 

Del Prato assured that the programme, even if only for 

financial gains, enjoys the support of the main centrals 

on whom the 285 legislation was merely foisted. Moreover, 

the extraordinary programme forsees cooperative development 

in all sectors, not just in the Public Administra·tion, as 

was the previous case. Furthermore, the cooperatives 

themselves will have to get the approval of a special 

commission as - vTell as supplY a full account of their 

operation during the three year funding period. 

With rega~d to promoting womens cooperatives CENASCA does not 

boast a particular department or service, also being a 
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relativcly n~w and still small operation as well as the 

vrish to avoid compartmentalising womens issues, preferring 

to sce them as part of the whole. 

CENASCA also makes use of 300-4000 conscientious objectors 

who instead of military service havc to do two years 

civilian service. (t1ilitary service lasts I year for 

ordinary soldiers and I5 months for officers). Recciving 

the sam~ allo\,rance as those on mili tary service these 

young people v1ork in CENJ\SCJ\ off iccs throughout Italy 

offer~ng their servicc as cooperative promoters to the 

local community as well as qaining a vlorth\-.rhile experience 

for themselves. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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CLER (Cooperativa Lavoro Edilizia e Riuso) 

CLER was founded in I977 by a group of Faculty of Architect 

ure students who had executed a number of research projects 

on lano use during thcir univcrsity years. 

Having left university a nuclcus of 30 or so from the collec~ 

ive chose to continue this experience and founded a coopef 

ative. This was seen as a solution both to finding a job 

and as being an organisational model which would permit them 

to work tagether on the type of approach they had already 

developed. 

The date of founding of the cooperative coincided with the 

electoral v~ctory of the left in the I978 local elections. 

Rome City Council, vrith a communist/socialist majority, 

expressed a certain interest in the type of work being 

carried out by CLER and other groups as well as trying 

to find a solution to the many demands made by the I977 

youth movement (il movimento del '77). Law 285 (amply 

described in other EC studies) was also passed at this time. 

Under this law the cooperative, with 3I registered members, 

won a I year contract with Rom0 Council. Following this 

the cooperative vTas paid 300-350.000 lire per worker/member 

as well as a certain percentage of social service contrig 

utions. This was then the cquivalent of 2/3 of a full 

salary. For its part the cooperative had to make three 

monthly reports on the research study being undertaken 

for the Town Planning Department which was directly responsible 

for the cooperative. 

vJhile the operat'i ve and finu.ncial life of the. cooperative 

was assured the rest was by no means plain sailing. 
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One of the first difficulties thc coopcrative ran into was 

in tendering for a contract under the terms of the new 

legislation. The application called for a fairly hierarchi~ 

al work formula vTith a senior architect as general coordina~ 

or, under him a designer and under him etc. etc., with 

different rates of pay for each. The cooperative 

wished to promote a non-hierarchical form of work, with 

job rotation and equal salaries for all as an essential 

ingredient. Moreover, such a demand had little sense in 

a situation where most of the me~Jers were either students 

or had only been qualified 6 months previously. In order 

not to be disqualified the cooperative had to comply with 

the requests ma0e on paper while rejecting such an imposition 

in· practice. 

But while the junta itself may have changed hands the offleials 

with whom the cooperative had daily dealings were permanent 

local authority employees who sa~,., the cooperative as a 

strange anomaly. They tended to look with suspicion at the 

members not recilly understanding what a cooperative was 

or how to treat their demands. This led to a certain 

arrount of misunderstanding -tvith blame on both sides -

causing a number of bureaucratic .hiccups· at an early stage. 

Once the contract with the Council was renewed for the secend 

year running the future of the cooperative seemed assured. 

However, the scen~ was about to change. Rome Council, under 

pressure from numerous cooperatives and individual members, 

as well as o-yring to the hostility of the cooperative centrals 

to Law 285, decided to take on the members of the cooperative 

as full time employees. 

CLER does not altogether blam~ the other cooperatives for 

mounting_ this pressure. Hany of the cooperatives were much 
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T~cooperative is seen as providing an alternative to the 

daily routine of being a local council employee and who 

knows what the futurc may bring? 

On the wholc, the cooperatives membcrs fcel that their 

relationship with Rome Council has bcen a fairly positive and 

privileged onc. Thc Council havc always paid promptly (if 

we ignore the outstanding puymcnt of IBmillion ovring to 

the cooperative for a nurnbcr of years Hhich is the equivaJ: 

ent of one years running costs) and been willing to renew 

contracts. 

Little would be changed, thc membcrs felt, followinq the 

fall of the left administration and the coming to power 

of a five party coalition refl~cting the government line­

up. \·Jhilst the specific interests of the Council would 

be different, Hith great emphasis on privatisation in 

the health and transport sectors, there could be no return 

to the spP,CUlative building of the 1950's and 60's. 

Indeed, thc new councillor in charge of the Planning Depart 

ment is a socialist_as vrell as bcing the vice-chairman of 

the council, which would assure a certain sensitiveness 

on issues such as these and lend ncw prestige to the 

department. Naturally the Council would no longer be their 

natural interlocutor and other contacts wo~ld have to be 

sought. 

Relations_ with thc LEGA 

since its beginnings CLER has been affiliated to the LEGA. 

Relations bet\·reen them have never been very close. 

The LEGA never fully approved of the 285 legislation seeing 

it as being foisted on them and furthcring cooperatives 

which did not fulfill the criteria the central usaully sought: 

professional experience, financial support, business capability 
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mark~t possibilities •••• the 285 coopcratives seemed tobe 

the opposite of this. 

Horeover, CLER fee ls that the fact that i t vras not acti vely 

promoted by any one politicul party nor reflected the po! 

itical composition of the LEGA (communist, socialist with 

a minority of republicans and social democrats) did not 

work in its favour. 

Confli~t also arose over placing thc cooperative in 

a particular scctor. CLER wishcd to be in the services 

sector \'rhilst the LEGi\ insisted in placing them in the 

cultural sector which the cooperative felt was an 

attempt to isolate them. 

As a response to these and other difficulties CLER together 

with thR other2B5 cooperatives formed a net\-IOrk. The aim 

belhind the net\·rork vras to present a uni ted front and discuss 

together \1-Tith the LEGA ho\·1 best to integrate the cooperatives 

within thc overall organisation ~nd to seek better assistance. 

Some assistance was forthcoming from the LEGA with regard to 

the books. The~-,e \-lere now done by another cooperative affi! 

iated to the LEG!\., hov-1ever, CLER soon afterwards made recourse 

to an outside accountant, not without having first incurred 

a number of heavy fines for failing to meet with numerous 

legal requirements. 

The members of the cooperative have never taken part in any 

training programmes although they are av-1are that this 

service is available from the LEGA, however, "there are lots 

of cooperati ves and maybe vrc are not a priori ty. 11 
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~orse off than CL~R - for instance, cooperatives which were 

set up to run public libraries, which themsleves never opened 

or never materialised. TherP- vrns also the attraction 

of job security with full pPnsion rights and social security 

benefits. 

Cler tried to contest this move, hovrever, and tagether vri th 

other mcmbers of thc cooperative network set up at the early 

stages, sought to pcrsuadc the U~GA (to which many of the 

cooperatives were affiliatcd) to form a consortia of research 

cooperatives. ThP- idcn hcre was that the consortia would 

perform a research function for the Council as well as 

expand its serviccs to inclucle other insitutions, bodies and 

even thc largcr cooperativcs. At the initial stages this 

would have involved the Council setting aside a budget for 

research purposes as vrell as training and technical advice 

from the I.EGA, all of vThich would have assured the survival 

of these cooperatives. The proposal, however, recieved little 

enthusiasm ·f!:"om the LEGl\ and vTas scrapped. 

Soon after the cooperative members were taken on individually 

by the Council. 

CLER, however, decided to continue the cooperative, choosing 

to compete on the open rnarket whilst at the same time main 

taining a close relationship v.ri th the Town Planner. 

Being assured thc security of a full time salary Cler carefully 

selects the type of contract v:ork they do, preferring to 

favour the quality rather than the quality of work. They 

do not attempt to be economically viable, being satisfied if 

their running expenses are covered. 
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Although contact v1ith thc LEGA v1as fairly intense for the 

first ycar or so1 during -the life of the network, since being 

taken on by the Council, this has becomc almost non-existant. 

CLER are strongly critical of the LEG/\ for failing to support 

them in their attempts to find an alternative to this 

si tuation. \'Jhile thc cooperative is still an affiliate member 

it has not paid its subscription for years. The only 

contactnow ~eing occasional invitations to LEGA congresses 

and the appearance of a U~Gl\ representative to audit the books. 

Being fairly isolated from th~ Ll<Gl\ thc members of CLER fel t 

that they probably loose out on a scries of opportunities: 

exploiting legislative and fiscal benefits, contracts from -

the LEGA net\-Teork etc. Howevcr, there seemed to be a certain 

amount of diffidence on the part of the members of the cooper 

ative with regard to reversing this situation. 

The Traue Unions 

Apart from being membcrs of the League of the Unemp~oyed 

way bac)( in !977 (spontaneous organisations of the unemployed, 

later brought under the -.;.·.ring of the then U.nited Federation 

CGIL-CISL-UIL) the cooperative has established no contact 

with the traue unions. The cooperative members point out 

that in an experience such as theirs, where "self-management .. 

was practiced to thc~ full, the trade union as an interlocu~ 

eur had no place ·- This is not al\'lays the case, ho\-Tever, 

mention being made of other cooperatives wh1ch made recourse 

to an outside lawyer to resolve internal conflicts. 

What form a possible relation could take has never been 

resolved by CLl;::R, a problern "vlhich should be given a closer 

lool~ in the future." 
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INTERCOOP Language School 

Following · a long hard nnd succcssful battle on the part of the 

teachers tagether with the CGIIJ's Schools Union for the right 

to a full time contract, Berlit~ decided to close down its 

Operation in Italy during the winter of 1975. 

In response the teachers decided t_o occupy the school, recover 

ing as many students as possibl0 ano continued classes. The 

decision was taken to set up a cooperative and to continue to 

work under this model. Close contact:was maintained with 

the union, vrith the members of the cooperative trying unsucces2 

fully to obtain greater matr-rial aid from the LEGA. 

vlith the help of the CGIL's Schools Union the cooperative succee2 

ed in getting a loan of 12.000.000 Lire from the Banco di Santo 

Spirito and 2~.000.000 Lire from the Banca Popopare Autofilo­

tramvieri, with the members going guarantors. INA (the lJation 

al Italian Insurance company) agreed to rene\-T the lease fot: the 

premisses at a reduced rent and a representative from the union 

was elect8d as director. Finally, in the autumn of I976 the 
members succeeded in buying the school \·rhen it was put up for 

auction in Milan, with the aid of a further bank loan. 

The cooperative was novr in debt to the tu~ of 46.000.000 Lire. 

For many months the cooperative members worked for nothing and 

when finally they ~.t~erc able to give themselves a salary of 

200.000 a month they all agreed to makc over a fixed amount 

in members loans in an atternpt to make the cooperative more 

financially secure. 

Same time later (Spring '77) thP cooperative decided that the 

figure of c1irector was not in keeping with the practice of "self­

management'' and decided to clect a new administrative council. 
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Naturally, this met with thP resistance of the union. As a 

compromise it was agrcecl that the mcmbers of the Trades Council 

vrould also be includec1 on the administru.ti ve council. 

The worker/members had novr assurncd total responsibility for 

the cooperative - its debts, publicity, cleaning, teaching etc. 

vlhile the situation vras never v~ry sr.cure, from !978 to !98! 

things went from bac1 t<t?> worsc-. To quote the vice-president, 

"this was largely c1ue to the lac}: of planning, and lack of sup2 

ort from othcr outside boc1ies, namely the LEGA. 11 \·lhile the 

members were all extremely politically aware and ideologically 

committed, willing to devote a lot of their spare time to the 

cooperative "they v.1ere totally lac}~ing in many of the skills 

nceded to keep the cooperative alive on the market." 

At the same time \'lorker/membership increased, with the coopef 

ative also taJ~ing on employed vrorkers. All of these \-lere 

guaranteed a regular salary with ·all contributions fully 

paid, out of a commitment to improve everybody's working 

conditions. 

Unfortunately, in !980/BI the market slumped. 

The cooperative underwent severe financial difficulties. 

Contact was macJe once again -vri th the LEGA vrho stated that 
11 if the cooperative felt itself unable to compete on the open 

market then i t vrould be b·est advised to close i ts doors. 11 

The members decided to reduce their salaries and ·thus subsiQ. 

ise that of the employed workers. Hov1ever, a certain ill-

feeling crept in vLl th hostili ties arising betvreen the members 

and non-members. 

Soon later the coopr.rative found itself on the opposite side 

of the table from the tradc union, callcd in by the non-

members to defend their position. The cooperative members 
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are today extremely critical of thc unions position and their 

inability to appreciate the situation in h~nd or of the 

spirit behind the cooperative. 

In order to kecp the cooperative going the members choose 

to resign as \vorker/members anö bccome instc:ad ordinary members 

working on a free lanc8 basis. The same Has asked also of the 

non-mr:mbers, giving thern the option to join the cooperative and 

continue working free lance. I3esides a minimal capital share 

of 2 0. 000 lire thr::ty v1ere also usked to participate fully in 

the life of the cooperative. This option was refused and 

redundancy proceedings were got underway. The cooperative 

choose to go into further debt rather than create any _more 

ill-feeling and avoid any other action and pay its former 

employees their redundancy pay. 

Debts now ran at 100.000.000 Lire. 

Having reduced the size of its Operation and with all teachers 

and administrative staff, either membcrs or non-members, wor}S 

ing on a free lance basis (i.e. no paid contribution, unpaid 

holidays, no pension rights etc.), and than1~s to an improv~ 

ment in the market situation (contracts with the Hinistry of 

Defence, private industry and numerous individuaL clients) 

the cooperative is slowly putting itsclf back on its feet. 

The vice-prcsident points out that "this was all done thanks 

to ourse lves and the sacrifices the members \vere prepared to 

make." Nhile little or no help v1as forthcoming from the LEGA, 

"v1e did recci ve an enormous contribution in terms of time and 

advice from a LEGA cmployce, at a personal le1iel, ~.-Tho boasted 

of much greater know-ho\·1 than any of us." The importance of 

this contact has rr--.cently been recognised by electing him 

president of the cooperative. 
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It is hopcd that oncc the cooperat'ive is on a morc sound 

footing to ablc to assure thos~ warhing for the cooperative 

a more secure employment. 

As far as availing of existing legislation which could be 

exploited for the benefit of the cooperative, the members feel 

somewhat ignorant and isolatcd not really knowing what road to 

ta}(e to obtain more information. "H~ knovl that therc are 

Regional funds available but \vC don' t kno·v'l hov.r to g( :t at 

them." 

As far as specialist skills nceded within the cooperative are 

concerned recourse has to be rna(le to outside assistance, 

lacking these skills thcmsclvcs and being unable to pay a 

competive salary. Also given the age He are in and the 

complexi ty of ·todays bus iness many accountants, for example, 

v1ould prefer to \·lork with a cornputer which the cooperative did 

not feel i tself ablc to afford. Instead INTERCOOP now uses . 

a pDivate firm to handle its accounts. The cooperative 

decided not to use another cooperative criticisingthem for 

their ·lack of efficiency and professional experience. ''It 

is irrelevant to us if those we employ to carry out a particu1 

ar task are "sympathetic" or not to our v1orking model, all we 

ask of them is to do v1hat they are paid for and to do i t well." 

INTERCOOP has no contact with other cooperatives and doesn•t 

form part of any cooperative network. They criticise the u-:GA 

for their lack of intcrest in a coopcrative such as theirs 

and their inability to provide a scrvice or overall develoE 

ment plan other than for the big Emilian cooperatives. 

Ho,..rcver, INTF:RCOOP I after many ups and dovTns 1 is here to stay. 

They are determined to find and defcncl their niche on the market. 
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- a ma~cct which is of courso gov~rncd by predominantly 

capitalist forces. "\Jr- c:1rr~ v1illing to compete on th~se 

terms 1 wc want to survivc = as well .as assure those wo~<ing 

with us thR best possiblr conditions. Ne are also interested 

in ma]cing money." 

Given their past experir.ncc ItJTT·~HCOOP are convinced of the 

nccd to keep thcir oporation small. At present there are 

I4 members. They cJo see i t as importanti hov1ever 1 to be 

~ .. ,illing to take on nev1 mr:mb2rs. "After a v1hile more long 

term members tend to becomE somcwhat disinterestedl less 

willimg to participatc 1 thus a brcath of fresh air 1 ne'.v 

ideas 1 enthusiasm is important 1 particularly from young people" • 

• . . . . . . . . . . . . . . . . . . 
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WOME:NS COOPERATIVE.S 

The following is ba.sec1 on a personal intervie'Vr with 

f~1s. Fanelli, head of thP Hamens clcpurtrnent of the LEGJ\ • 

Over the last years thcre has bccn a substantial growth in 

cooperative development. 

cooperatives. 

The same also goes for womerls 

For the most part this has been due to a 11 spontaneoUS 11 deci§ 

ion _to w6rk tagether in a different,. non-hierarchical m6del, 

to ·e~ploit particular opportunitics or legislative possibi! 

ities, to provide u service or as u response to a crisis 

situation. This has oftPn meant that womerls cooperatives 

tend to be concentrated in particular sectors -social sef 

vices, clothing eithcr r~flecting womeds traditional 

skills or in responsc to p<1 rticular needs fel t by warnen. 

While the decision to set up a coopcrative was not a diffi~ 

ult one, many difficulties tend to emerge along the way. 

Unfortunately many members the skills and professional 

experience needed to over come these problems. It s not 

just enough to set up a cooperative you must also know how 

to make it work. 

Ms. Fanelli calls to:task both the cooperative centrals and 

the local author~ties (many cooperatives working for the l&tter 

on a contract basis), for failing to promote the cooperatives 

in a more concrete wa.y and provide them with the conditions 

necessary to survive. 

The services offercd by the U~GA, for example, tend to cater 

more for those cooperatives already in existence - genuine 

servicep and assistance for start-ups bcing sadly lacking. 

Here we refer to pre-fensability studies, market analysis, 

on-going training etc. HorPovnr, any services sought by 
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the coopcrntives have to bo paid for and many new ones are 

not in the position to clo so. 

Looking at womcns cooprrntives to date it is obvious that 

they g~nr-:rally lu.ck any prP-feasCJhility or markf:t study; 

professional expertis~ or skills; relevant training. 

Whilc most womens coop0rativcs do at some stage enjoy a 

training programme they arr:- mor(~ oftcn thnn not somewhat 

ad-hoc and once-off not alwaysgearedto the more nitty­

gritty nPeds of thc cooperative.- the books, balance sheets 

etc. The cooperative is often forced~to call in 

external experts which is the source of severe financial 

strain. 

Whilst the cooperntive centrals have an obvious role to play 

in order to improve the above the local authorities too 

have an important contribution to make. 

Public aids are needed but they must be made in agreement 

with the cooperative associations and thus help to foster 

the creation of an overall plan for cooperative development 

on every level. Often public funding is given over without 

any real criteria with cooperativcs being created to provide 

the local authority with this or that service or to help 

solve an unemployment crisis (LaH 7.85, for example). 

In case·s such as this the cooperat:kves created are very much 

dependant on the local authority and the emergence of a 

business attitude or_approach fails to materialise. 

Nor should the local authorities look to the cooperatives 

and their associations to solve an unemloyment problem.· 

This type of "solidarity" today is no .langer adequate. 

Whilst public funding should be made available for cooperative 

development (taking workers out of CIG, public contracts etc.) 

i t should be done on a two v1ay basis, vli th financial support 

from the local authori ties bein_g met VI i th the advice and 

general expertise of thc centrals. 
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Hs. Fanelli also comrncnts on the rnore immediate effects of 

the prcscnt economic climutP with thc local authorities 

oftcn looking for ways an~ means to reduce expcnditure. 

While this may crcate more opportunities for different 

forms of "privitisation" it also mcans less moncy for 

cooperatives. The associations must be on their guard here 

and prcvent the coopP.rati·vcs competing price..--wise against 

each other at the e~::pense of the quality of the services. 

The associatians must bP morP present here and learn hovr to 

protect their r~al intcrests and position. 

It is gencrally felt that thP type of "spontaneous" 

cooperative development v1hich took place over the last years 

can' t continue. Gi ven th:"' present economic climate i t is 

not possiblc to keep on saying yes to the many demands which 

are made to form cooperatives. "It must become a qualified 

demand". The time for spontaneity has come to an end. 

Potential cooperative mRmbers must boast a certain level of 

professional experience. They rnust be able to run the COOQ 

erative as a business and by thP.mselves. Recourse cannot 

always be made to outside help where the cooperatives tand to 

loose all tauch with this or that aspect being externally 

managed - the books, marketing etc. 

The associations, hoHever, must bc equipped to respond to this 

demand. Once-off training programmes are not enough.and here 

Ms. Fanelli levels some criticism at the type of training schemes 

favoured by EEC intervention. 11 Training must be on-going, 

capable of responding to needs as they emerge. 

experienced at start up bear no relation to those which arise 

later on." Pre-start up market and feasability studies are 

also essential and should be done \'Ii th the expertise of the 

centrals. 
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Nor is it enough to continu~ dev0loping cooperatives in 

tradi tional sectors. Hhut arc noc~c1ed are a type of "second­

tier" cooperatives Hhich cu.n offer .support to those already 

existing. What we are spraking of hcre are not just 

consortia but "service" cooprrativcs capable of giving 

specialised nssistance and sRrviccs. This could be in 

the shape of publicity (of Hhich thcre is a great lack), 

computer services (which many coopcratives cannot afford), 

import-r.xport advice ••. thP list is endless. "vlhat is ncO.ded 

is to qualify and conr,olidu.tc v1ha t Hent before." 

This vJould also imply moving into and identifying ncw, non­

tradi tional sectors Hhich \rlould broaden the fabric of 

womens cooperu.tives and lend them new strengtht womerls 

co6peratives being predominantly in weaker sectors. 

The cooperative centrals nre eGsential here. 

With regard to legislative and financial possibilities the 

need is stressed for womnn to be more courageous. The 

problern is nct just access to capital but also not to be 

afraid to risk it, to use it to gain access to bther types 

of capital. A capital circuit must be created by women 

and hcre thc second-tiP-r cooperativP.s could play an important 

role. 

The same with regard to legislative opportunitie~ The legi§ 

lation PXists. \'·lomen must not be afraid to seek help -

from oti1er cooperati~es, public offices,the cooperative 

centrals. Of course, ·the cooperati ve centrals at local 

levcl should have information computerised and thus. 

availablc to one and all. The smaller cooperatives -

need never be apologetic about their size nor should they fall 

into the habit of playing the poor mouth. The cooperative is 

a business ancl. the approach must bc husinessl.ike. 
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'fhe Role of thc Hcgional 1\ssociations" 

Thc LEG/\, sirnilur to the oth(:r cooperu.tive centrals, is 

divided accorCling to sC>ctor. 1 :u.ch sectorial organisation 

is further sub-c1ividPcl in Regional and Provincial organisations. 

Whilst the LJ::Gl\ u.t national lcv~l is rP.sponsible for dealing 

with cooperative dcv~loprnent at this level Regional associa~ 

ions v.1ork at a local lcvcl liasing bctween the cooperative 

and other structures: Governrn~nt bodies, banks, tocal nuthori~ 

ies, the national associations and so on. 

Services offcred by the Regional Associations 

Start-up nssistance (arc:n·Iing up the statute, legal advice) 

and help with administrative qu0stions is the task of the 

Regional associations. In certain situations, when dealing 

with conversions, for instance, or larger cooperatives, 

reference is made to the national sectoral organisation -

stereotypec1 solutions no longer being adequate. Of course 

thse bodies are also responsible for the annual audits 

and helping the cooperativc to irlrntify the necessary 

financial channels. 

Feasability studies 

Today, feasability and markPt studies tend not to be carried 

out by the regional associations but entrusted to specially 

crt ·ated bodies, ·such as Sl:IAER, Hith its headquarters in Bologna. 

This decision has been brought about by the fact that coopera:t 

ives are now being created in non-traditional sectors, in 

conversions of state industries (NUI and Aluplast) or in 

specialised innustries (Coop. Cadidavid s paper and cardboard, 

Ceramica Industriale: high tension electrical cables). 

Previously the regional associations made use of other coopef 

atives ·in thc same sector Hhich \-lr.re then ablc to provide 

~Based on a papcr prescnt0d by G. Fnbbri at a rccent ISFOL 

conference ($eptembnr I1, I985). 
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expert advice at a low cost. Dut in these changing timcs 

the decision 'v'Jas talu~n to sct up Si··L\ER and cut back on the 

ever gro\·Jing neec1 to resort to costly P-xte.rnal cxperts. 

Direct and in~irect financiill assistance 

Given the complexity of toc1ays markot the cooperative assog 

iations tend to u.ct u.s thc middlf' man between the cooperative 

and the national bodies who in turn ~eal with the EEC, inter­

national banks, public and privat~ institutions, The rcgiog 

al ~ssociations worh . to ensure the solvency and 

trust'v'Jorthiness of the incli vidual cooperati ves. 

Of particular inter~st here is the role played by the consortia 

and particularly FINCCOPER, UNIPOL and other trust consortia. 

FINCOOPER operates by using capital, temporarily ~eposited by 

its cooperative membe):"s, to inv~st in other cooperatives. 

The advantages to the mernbers are: 

deposits enjoy higher interest rates than those affered by 

other banlcs; 

- loans are given at loHer rates, oftcn below the prime rate 

- capi tal is made availablP for invcs·trnent programmes, if 

judged cconomically sound. 

This guarantees a capital source for the cooperatives eliminat 

ing, at the same time, cost inducing intermediaries. 

f.1oreover, FINCOOPER has clra1:1n up agrcemcnts \vi th other credit 

institutes and is thus ablc to obtain credit from these, 

quickly, and at lo\·J interest ratcs and vJi thou t the individual 

members having to act u.s~guarantors. 
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Consortia 

The regional associations also give practical assistance with 

the setting up of consortia, \·lhich cnn then, by la't'r, apply 

for public contrnct~ on u. pri vilcgrd basis. \·lhilst in the 

past consortia ~ould solvr thr dcmnnds of most cooperatives 

the same is no longPr trur tocluy. i\S a response the 

regional associutions havc favourec1 th setting up of 

specialisec3. bodies - for th~ inj<:ction of technology, 

tcchnical assistanc~, making available bridging loans -

more gc:arcd to ·the type of assistancc rcquired. 

Trainin_g 

Mnny training programmP.s urr. carried out by INFORCOOP and 

COOFSIND at a·1national lcvel, as vrell u.s by numcrous regional 

bodies. Thc training of coopP-rative promotcrs and managers 

is seen ns purticularly important, thus putting thf: cooperat: 

ive movemcnt :Ln a position ~ .. ,hereby it can r;olvc its 

problems fr.om ins icl.e, so to speal-:. 

The cooperative associations don•t see their role as being 

limi ted to that of coordinator, they are also thert! to lend 

guidance. They are not just content to wait on the sideline 

while nP.H cooperativcs spring up in geographical areas and 

sectors where they werc not present previously. Instead 

thcy must be ablc to anticipatc and fostcr such dcvelopment. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . 
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Information C~ntrn.:> for thc Uncrnployed (CID) 

Throughout this papcr mcntion l1as been made to the trade unians 

involvemcnt in coopcrative drvclopmcnt: jo~nt organisations 

between thc coopr.rativc ccntrals and the tradc unions; restruct 

uring agre~ments with private industry (Zanussi, Montedison etc.) 

and IRI, the statG holding cmmpany, with priority being given 

.to cooperative development; workers savings funds etc. 

Another innovation has bccn the setting up of Information 

Centres for the Unomployed (CID) by the CGIL. 

These centres arn still at an experimental stage, with centres 

in Milan, Ancona, Pescara, Rome, Catania and Palermo, with 

plans to cxtencl the servicc to include the vrhole country. 

This servic~ is available to all young people, either those 

in CIG (temporary paid lay offs) or those in search of a first 

employment. As thc scrvicc is a t\·To-way flow - supplying 

infor.mation to the unemployed and at the same time gaining 

an identikit of thosP. using the service - it emerges that 

many ... of those in search of a first job have had numerous 
experiences of insecure '·1orl< or work in the black (l'1ilan 7 CJ'/o) • 

Each centre offcrs more or less the same range of services, 

with information on cooperatives featuring in all. Moreover, 

information on cooperative training courses is also affered 

in Milan, Ancona and Pescara, ano on the European Social 

Fund in Anconn and Pescara. (see table) 

Whilst many difficulties may exist at the level of the indiy 

idual cooperatives with regard to the role of the trade unians 

it is ~..rorth noting the importance attached to cooperative 

development by the trade unians at a national level. 
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Services offered by the Ipforrnq._!:j._QP Centres for thc Unemployed 

Infot:ma.tion f1i lan 1\.ncona Peseara Rome Catania 

Job opp. in Pub. 1\.dmin • • • • • • 
Training courses • • • • • • 
l!Jmployment e)~chango • • • • • • 
Study grants • 
Job opp. in priv. incl. • • • • • • 
Cooperativcs • • • • • • 
ESF • • 
Assi~tQ.nce ."_ 

Legal asst. • • • • • • 
INCA • • • .. .. • 
sunia • .. • • 
Etli 

Coop. training prog. • • • 
Job applic. forms. • • • • • • 
"'This is carried out 'lli th the aid of the organisations listed. 
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The Extraordinary Progru.rrunc for Youth Employment 

The folioHing is a summary of some of the main clauses 

containP.d in the progru.mm~. S00 attached for full 

dc~tailf:i>. 

I. To encourage a new type of business ability and approach 

the f\·linistry for thc t-1c/:zogiorno proposes the follov-ring 

programme in favour of coopPrative development among 

young people in the following sectors: u.griculture, 

arts ann crafts, tourism and services to industry; 

2. FUnding Hill be made u.vailable for three years: 

For materials and eqtiipment upto 60'/o of overall costs; 

For the running of the cooperative, 75% of total expeng 

iture for the first year, 5~/o for the second, and 25% 

for the third. 

Technical assistance and training will also be provided. 

3. Projects will be fundcd accord~qg to strictly laid down 

criteria; 

4. Priority will be given to those experiences which favour 

the spread of nev1 technology, or convert or restructure 

all or part of existing public and private structures; 

IO. A special office ·~:~ill be set up at the 1"1runistry respon§ 

ible to ensure the overall operating of the programme. 

II. The officewill also have representation from IASM, 

FORHF~Z, ISFOL, the Hinistry of Labour, as vTell as 

collaborate v1ith other research bodies, universities 

and cooperative organisations: 
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14. At least twice a yeur thP- I1inistry for the Me?.zogiorno 

will meet v1i th the principle tradc union confedcrations 

to verify and appraisP the ovcrall situation and effcct 

iveness of the programrne. 

15. Funding, which is int~grated with funding from the 

European Economic Community v1ill be made available as 

follows: 

- 700 billion for the !985 financial year 

- 1.000 for !986 

- I,?.OO for !987. 

. . . . . . . . . . . . . . . . . . . . . . . 
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1. Einleitung 

Örtliche Beschäftigungs initiativer~ sind zu einem europäi­

schen Phänomen geworden, so europäisch, wie die Problem- und 

Veränderungslage, aus der heraus sie entstehen. Strukturelle 

Arbeitslosigkeit und sich wandelnde Einstellungen zur indu­

striellen Arbeit haben in allen EG-Mitgliedstaaten Ansätze von 

neuen, oft genossenschaftlichen Formen wirtschaftlicher Selb­

ständigkeit hervorgebracht. 

Auch wenn die Art und Intensität der Entstehung örtlicher 

Beschäftigungsinitiativen von Land zu Land unterschiedlich 

sind, so lassen sich doch einige grundlegende Ähnlichkeiten in 

der Entwicklung beobachten. Und Ähnlichkeit haben allem An­

schein nach auch bestimmte Strukturen von Hindernissen. Dies 

gilt für die Ökonomischen Entstehungsbedingungen, dies gilt 

aber auch für die rechtlichen, steuerlichen und administrati­

ven Hindernisse. Einige von ihnen sollen in diesem Kapitel 

Über die vier einbezogenen Länder hinweg (Frankreich, GroObri­

tannien, Italien und Bundesrepublik Deutschland) miteinander 

verglichen werden. 

Die folgenden Oberlegungen beruhen auf der Annahme, daß ge­

nossenschaftliche Zusammenschlüsse von Arbeitsuchenden bzw. 

die Fortführung funktionsfähiger Unternehmen grundsätzlich 

sinnvoll und wünschenswert sind. Nach allen vorliegenden Er­

kenntnissen vermögen sie einen kleinen, aber nicht zu vernach­

lässigenden Beitrag zur Linderung der Beschäftigungsnot zu er­

bringen. Darüber hinaus haben sie im Hinblick auf neue Ar­

beits- und Organisationsformen auch fÜr den traditionellen in­

dustriewirtschaftlichen Sektor modellhafte Bedeutung. 

Die vergleichenden Betrachtungen der örtlichen Beschäfti­

gungsinitiativen in Europa sind daher von dem Interesse getra­

gen, diesen, was Recht, Steuer, Verwaltung und Finanzierbar­

keit betrifft, das Leben leichter zu machen. Glaubwürdig und 

nützlich können solche Bemühungen aber nur sein, wenn sie sich 

im einzelnen mit dem Verhältnis der neuen Beschäftigungsformen 

zu dem bestehenden rechtlichen und wirtschaftlichen Gefüge von 

Erwerbstätigkeiten auseinandersetzen. Eine Sichtweise, die 
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sämtliche momentan antiquiert oder unbequem erscheinenden 

rechtlichen Bestimmungen als Hindernisse ansieht, die es im 

Interesse freier Bahn für örtliche Beschäftigungsinitiativen 

abzuschaffen gilt, kann weder unter rechtspolitischen noch un­

ter sozialpolitischen Gesichtspunkten zu verläßlicher Erkennt­

nis verhelfen. 

Auf der anderen Seite müssen sich rechtliche Regelungen, 

die als Hindernisse wahrgenommen werden, kritische Betrachtung 

gefallen lassen. Schützen sie bestehende wirtschaftliche In­

teressen, etwa des Handwerks oder des Mittelstandes, so ist 

jeweils zu fragen, ob und in welchem Ausmaß sie den vorgebli­

chen Schutz tatsächlich bewirken, und ob und in welchem Ausmaß 

diese Interessen (noch) schützenswert sind. Sind sie Ausdruck 

staatlicher Ordnungsentscheidungen, wie etwa im Arbeits- und 

Sozialrecht, so muß man sich vergewissern, ob diese Entschei­

dungen in Anbetracht von rund 14 Millionen arbeitslosen Euro­

päern und damit eines ganzen Staates von Arbeitslosigkeit in­

mitten von Europa so noch zu rechtfertigen sind. 

Es ist nicht einfach, aus den Länderberichten gemeinsame 

rechtliche Problemstrukturen zu destillieren. Die Unterschiede 

in den Rechtsordnungen und der nationalen Rechtspraxis sind 

beträchtlich. Das findet seinen Niederschlag darin, daß die 

hauptsächlichen Hindernisse für die Entstehung neuer Wirt­

schafts- und Beschäftigungsformen von den Länderberichten in 

ganz unterschiedlichen Bereichen gesehen werden. Während bei­

spielsweise in Frankreich das traditionelle System der Pacht 

von Geschäftsräum~n {bail commercial) die Schaffung neuartiger 

wirtschaftlicher Aktivitäten erschwert, stöhnen Existenzgrün­

der im Bereich der alternativen Ökonomie der Bundesrepublik 

kaum Über Mietprobleme, um so mehr aber über das strenge Re­

gime der Handwerksordnung. Der Zugang zur Rechtsform der Ge­

nossenschaft, der in der Deutschland ohne eingehende Begutach­

tung durch einen Prüfungsverband nicht möglich ist, erfordert 

in Italien allenfalls kleinere Formalitäten und eine Anmeldung 

bei der Präfektur. 

Aus den Länderberichten wird außerdem deutlich, daß das, 

was jeweils als Genossenschaft oder als örtliche Beschäfti-
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gungsinitiative verstanden wird, erheblich voneinander ab­

weicht. Eine gewisse Einheitlichkeit in Erscheinungsformen und 

Problemlage weist bestenfalls die Fortführung von Unternehmen 

durch die Belegschaft auf. 

2. Rechtliche und finanzielle Probleme beim Obergang von der 

Arbeitslosigkeit in die wirtschaftliche Selbständigkeit 

Arbeitslosigkeit, sei sie bereits eingetreten oder bevor­

stehend, spielt als Beweggrund für wirtschaftliche Selbstän­

digkeit und damit auch t•ür die Beteiligung an örtlichen Be­

schäftigungsinitiativen eine große Rolle. FÜr Frankreich zei­

gen Befragungen, daß 55% der "nouveaux entrepreneurs" mit ih­

rer Entscheidung für ein eigenes Unternehmen vor allem der Ar­

beitslosigkeit entkommen wollten1. Auch in Großbritannien ran­

giert die Schaffung von Arbeit mit 25% aller Antworten in ei­

ner von der Co-operative Advisory Group durchgeführten Studie 

an oberster Stelle der Ziele2. Für die Bundesrepublik lassen 

sich nach ersten Erhebungen zwar nur 11% der Projektmitarbei­

ter ausmachen, die vor allem deshalb mitarbeiten, weil sie 

sonst arbeitslos wiren3; aber auch·.hier dUrften sich die Eng­

pässe des Arbeitsmarktes in wesentlich stärkerem Maße als Mit­

bedingung für das Interesse an selbstgeschaffener Arbeit aus­

wirken. 

Im Ubrigen läßt sich durch Befragung derjenigen Personen, 

die sich bereits für wirtschaftliche Selbständigkeit entschie­

den haben, naturgem·äß nur ein Teil der gesamten dafür in Be­

tracht kommenden Population erfassen. Mindestens ebenso wich­

tig ist es, die Veränderungsbereitschaft unter der großen 

Gruppe der Arbeitslosen zu ermitteln. Erste Erkenntnisse zei­

gen bei den Langzeit-Arbeitslosen in der Bundesrepublik ein 

nicht zu vernachlässigenden Potential von 30,, die gerne oder 

möglicherweise selbständig werden würden4. Man darf solche 
Größen nicht statisch sehen. Sie sind selbstverständlich auch 

abhängig von finanziellen Veränderungs- und Innovationsanrei-

zen. 
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Die Probleme, die sich bei der Finanzierung des Obergangs 

von der Arbeitslosigkeit in die Selbständigkeit stellen, beru­

hen weniger auf einzelnen hinderliche~ Bestimmungen als viel­

rnehr auf der Grundkonzeption der Versorgung während der Ar­

beitslosigkeit. Sie zielt auf eine möglichst rasche Wiederein­

gliederung des Arbeitslosen in das System abhängiger Arbeit. 

Während der beschäftigungslosen Zeit erhalten die Anspruchsbe­

rechtigten zur Sicherung der Lebenshaltung monatliche Zahlun­

gen. Finanziert werden die Leistungen über Beiträge zu Versi­

cherungssysteme n5. Nach unterschiedlich bemessener Zeitdauer 

folgen auf die Versicherungsleistungen im allgemeinen redu­

zierte Zuwendungen, die aus den staatlichen Haushalten finan­

ziert werden und eher Fürsorgecharakter haben. Der Grundgedan­

ke einer monatlichen Unterstützung zur Überbrückung der Zeit 

bis zum nächsten Arbeitsverhältnis beherrscht die .EG-europäi­

schen Leistungssysteme der Arbeitslosenversicherung. Jean Bru­

net, Vizepräsident des französischen Spitzenverbandes der 

Klein- und Mittelbetriebe, hat diese Zielsetzungen im Zusam­

menhang mit der Neuordnung der Arbeitslosenversicherung in 

Frankreich so beschrieben: " ... qu' il redevienne un veritable 

systeme d'assurance finance par la solidarite interprofession­

nelle des salaries et de leurs entreprises, indemnisant, pen­

dant une duree raisonnable, les seuls salaries a la recherche 

d'un emploi ayant cotise pendant une periode minimale"6. Eine 

britische Stellungnahme kritisiert den Alimentationscharakter 

des Arbeitslosengeldes und die damit verbundene Erschwerung 

des Übergangs in die selbständige Arbeit so: "As a nation, we 

still prefer to s.ubsidi ze people not to work". 7 

Auch wenn, wie in der Bundesrepublik Deutschland, die Ar­

beitslosenversicherung mit einer ganzen Reihe von arbei ts­

marktpolitischen Aufgaben betraut ist8, bleibt die personenbe­

zogene Unterstützung Arbeitsloser von der Zielsetzung rascher 

Wiedereingliederung beherrscht. Die Idee eines Startkapitals, 

mit dem der Wechsel in die Selbständigkeit erleichtert werden 

könnte, ist mit den herkömmlichen Leistungsprinzipien der Ar­

beitslosenversicherung nur schwer vereinbar. 

Dennoch gibt es inzwi sehen in verschiedenen europäischen 

Ländern für Arbeitslose, die sich selbständig machen wollen, 
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finanzielle Unterstützung, die über das Ende der eigentlichen 

Arbeitslosigkeit hinauswirkt und die geldlichen Sorgen bei den 

ersten Schritten in die Selbständigkeit verringern kann. 

Bekannt geworden sind die Hilfen für die "chomeurs-crea­

teurs" in Frankreich, die Ende 1980 eingeführt wurden und ar­

beitslosen Unternehmensgründern bzw. -übernehmern auf einen 

Schlag den Gegenwert von 180 Tagen Arbeitslosengeld zur Verfü­

gung stellen. Bis zum Ende des Jahres 1983 hatten mehr als 

83.000 Personen von dieser Obergangsfinanzierung Gebrauch ge­

macht und ein Startkapital von durchschnittlich 20.000 FF 

(ca. 7.000 DM) erhalten9. Dieser Finanzierungstatbestand ist 

zwar durch die Reform der französischen Arbeitslosenversiche­

rung 1983/84 aus dem Versicherungsbereich herausgenommen und 

dem Staat übertragen worden10. Gleichwohl ist zu erwarten, daß 

die Unterstützung arbeitsloser Unternehmensgründer der Struk­

tur nach erhalten bleibt. 

Dasselbe Ziel verfolgt, wenn auch mit etwas geringerer Do­

tierung, das "Enterprise Allowance Scheme" in Großbritannien. 

Diese am 1 • August 19 83 in Kraft gesetzte Unterstützungsform 

wird nicht aus der Arbeitslosenversicherung, sondern aus 

staatlichen Mitteln gespeist (das Finanzierungsvolumen betrug 

1984/85 76,8 Millionen Pfund). Sie ist zur Zeit ausgelegt auf 

Hilfen für bis zu 25.000 Arbeitslose im Jahr, die ein eigenes 

Unternehmen mit zunächst nicht mehr als 20 Beschäftigten auf­

machen wollen und innerhalb des ersten Jahres mindestens 1000 

Pfund investieren können. Sie haben Anspruch auf wöchentliche 

Unterstützungszahlungen in Höhe von 40 Pfund bis zu einer Dau­

er von 52 Wochen11, was einem Maximalbetrag von 8.000 DM ent­

spricht. Bis zum September 1985 haben Über 95.000 Arbeitslose 

von dieser Gründungshilfe Gebrauch gemacht12. 

Andere bekannte Beispiele in Europa sind die bereits er­

wähnten Zuschüsse nach § 28 des Österreichischen Arbeitsmarkt­

förderungsgesetzes, das bereits erwähnte i tal ieni sehe Gesetz 

Nr. 49 vom·27. Februar 1985 (legge Marcora) und die noch dis­

kutierte Möglichkeit der Kapitalisierung von Arbeitslosengeld 
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in den Niederlanden13. 

Bemerkenswert ist, daß die französischen und englischen 

Hilfen für arbeitslose Unternehmensgrü~der auch entsprechende 

US-arnerikanische Bemühungen inspiriert haben. Mindestens zwölf 

Staaten erkunden zur Zeit Möglichkeiten sogenannter "tr ans­

fer-payment investments". Eine im Jahr 1985 in das Repräsen­

tantenhaus eingebrachte Gesetzesvorlage will in fünf bis zehn 

bestimmten Bundesstaaten die Bestimmungen der Arbeitslosenver­

sicherung so ändern, daß der Versuch der Selbständigkeit nicht 

automatisch zum Wegfall der Leistungsberechtigung führt14. 

Im Hinblick auf die anhaltend starken Ver-sorgungsschwierig­

keiten des Arbeitsmarktes erscheint ein solide ausgestattetes 

und gegen Mitnahmeeffekte so weit wie möglich geschütztes An­

gebot einer Gründungshilfe speziell für Arbeitslose, die sich 

selbständig machen wollen, eine rechts- und finanzpoliti-sch 

lohnende Aufgabe. Es sollte die im allgemeinen sehr hohe Hürde 

vor dem Überwechseln in eine selbständige wirtschaftliche Exi­

stenz so weit herabsetzen, daß dem dafür in Betracht kommen­

den, im allgemeinen ohnehin sehr kleinen Personenkreis ein 

sinnvoller Einsatz von Ressourcen in einer eigenen Unterneh­

mung ermöglicht wird. 

Selbstredend kann es dabei nicht darum gehen, wirtschaft­

lich unplausible oder aussichtslose Projekte zu fördern. Ohne 

Durchführbarkeitskontrollen und -kriterien wird man nicht aus­

kommen. Auf der anderen Seite wird es aber ohne eine gewisse 

Experimentierbereitschaft auf seiten staatlicher Verwaltung 

und ohne eine gewisse Verzichtsbereitschaft derjenigen, die 

Arbeit haben, auch nicht gelingen, der außergewöhnlichen Situ­

ation auf dem Arbeitsmarkt Herr zu werden. 

Auf der Grundlage der bekannten Modelle in Europa erschei­

nen folgende rechtspolitische und sozialpolitische Gesichts­

punkte erwägenswert. 

(1) Grundsätzlich sind zwei Typen von Oberbrückungshilfen 

denkbar. Entweder der Anspruchsberechtigte erhält auf einen 

Schlag eine größere Summe ausgehändigt, eine Art Abfindung 

oder Aussteuer, die sich nach einem bestimmten Zeitraum vor-
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aussichtlicher künftiger Ansprüche auf Versicherungsleistungen 

bemißt (Modell Frankreich und Österreich). Oder die rentenähn­

liche Zahlung von Arbeitslosengeld zu regelmäßig wiederkehren­

den Terminen wird Über das Ende der Arbeitslosigkeit hinaus 

fortgesetzt (Modell des Enterprise Allowance Scheme in Groß­

britannien). 

Naturgemäß sind die Verwendungsmöglichkeiten bei beiden 

Zahlungstypen ganz unterschiedlich. Im ersten Fall stehen in­

v es t i e r bare Mi t te 1 zur Ve r füg u n g , im z we i t e n Fa 11 er h ä 1 t d e r 

Unternehmensgründer über eine gewisse Zeit hinweg eine Grund­

finanzierung seines persönlichen Lebensbedarfs. 

Beide Unterstützungsformen erfüllen unterschiedliche Zwecke 

und sind daher nicht einfach im Sinne besserer oder schlechte­

rer Geeignetheit zu beurteilen. Es mag auch durchaus sein, daß 

gründungswillige Arbeitslose, je nach pers5nlicher Situation, 

im einen Fall mehr Interesse an einer schnellen großen Lösung 

haben, im anderen Fall die Sicherheit kleiner, aber regelmäßi­

ger Zuschüsse vorziehen. 

Im Hinblick darauf allerdings, daß Ziel wirtschaftliche 

Selbständigkeit ist und diese typischerweise erhebliche An­

fangsinvestitionen erfordert, erscheint das erste Modell einer 

einmaligen Zahlung im voraus überzeugungskräftiger. ~obei al­

lerdings mit Hilfe von Kurzexpertisen die wirtschaftlichen Er­

folgsaussichten eines jeden Versuchs der Selbständigkeit so 

weit wie möglich vorab zu -überprüfen se·in werden. Das zweite 

Modell wirkt demgegenüber defensiv; es ähnelt eher einer Fort­

setzung der monatlichen Ratenzahlungen der Arbeitslosenversi­

cherung (auf niedrigerem Niveau), und kann die für den Kapi­

talbedarf der Gründungsphase erforderlichen Mittel nicht frei­

setzen. Es ist anzunehmen, daß es für arbeitslose Unterneh­

mensgründer schwieriger ist, an Investitionskapital heranzu­

kommen, als Über eine gewisse Zeit hinweg den persönlichen 

Grundbedarf zu organisieren. Unter diesem Gesichtswinkel 

spricht mehr f·ür die Lösung einer einmaligen Abgeltung von 

Leistungsansprüchen. 

(2) Die für den Fall der Arbeitslosigkeit bereitgestellten 

Mittel haben häufig zweierlei Herkunft. w·ährend eines ersten 
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Zeitabschnittes werden die Einkünfte aus einem Versicherungs­

system finanziert. Bei längerdauernder Arbeitslosigkeit, die 

aus Strukturgründen überall zu einem ~mer häufigeren Phänomen 

wird, treten an die Stelle von Versicherungsleistungen niedri­

gere Unterstützungsgelder aus staatlichen Mitteln. 

Investive Mittel zum Start in die Selbständigkeit sollten 

möglichst nicht nur aus Versicherungsgeldern finanziert wer­

den. Grundgedanke der Arbeitslosenversicherung ist die Siche­

rung des Lebensunterhaltes während beschäftigungsloser Zeiten, 

nicht aber Beihilfe zur Selbst·ändigkeit. Letzteres ist eine 

Option, die aus arbeitsmarktpolitischen Gründen wünschenswert 

erscheinen mag, aber vom herkömmlichen Versicherungszweck 

nicht mehr umfaßt ist. Auch wenn die für den Übertritt in die 

Selbständigkeit in Betracht kommende Gruppe von Arbeitslosen 

nicht groß sein dürfte, entstünde andernfalls erneut das Pro­

blern fehlender Äquivalenz und der Oberwälzung von Fremdlasten 

auf ein Teilsystem der Sozialversicherung15. Das Beispiel 

Frankreich lehrt, daß die Gefahren eines vom Versicherungs­

prinzip nicht mehr gedeckten Leistungskatalogs ernst genommen 

werden müssen. In Frankreich waren es vor der Neugestaltung 

der Arbeitslosenversicherung 1984 vor allem die arbeitsmarkt­

politisch erwünschten vorzeitigen Pensionierungen, die mangels 

entsprechender Erhöhung der Finanzmittel zu großen Liquidi­

tätsproblernen geführt hatten16. 

Allerdings könnten Versicherungsgelder ohne Probleme rni t 

Fremdlasten bis zu einer solchen Höhe in eine Gründungshilfe 

eingehen, bis zu der Arbeitslose nach statistisch gemittelten 

Erwartungen unter~alten werden müßten. Wer, um ein Beispiel zu 

nehmen, als Karosserieschlosser in einem bestimmten Altersbe­

reich im Mittel 9,5 Monate arbeitslos ist, könnte daher, wenn 

er nach 6 Monaten einen Zuschuß für eine Unternehmensgründung 

beantragt, zumindest 3,5 mal seinen persönlichen Leistungssatz 

erhalten, ohne daß dem Versicherungssystem zweckwidrige Bela­

stungen aufgebürdet würden. Da die statistische Dauer der Ar­

beitslosigkeit sich bei den Personen, die bereits sechs Monate 

und länger arbeitslos sind, gegenüber der Ausgangsgruppe ver­

längert, würde sich der Leistungssatz, genau betrachtet, sogar 

noch erhöhen. 
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Nehmen wir an, das monatliche Ar bei tsl osengeld betrage in 

diesem Fall DM 1 ~50 0, außerdem sei als Gründungshilfe ein Be­

trag von DM 9.000 festgesetzt. Dann setzte sich dieser Betrag 

aus einem kumulierten Versicherung santei 1 von DM 5. 2 50 ( 1. 500 

mal 3,5) und einem staatlich finanzierten Anteil von DM 3.750 

zusammen. 

Grundsätzlich sollte man, im Interesse des Äquivalenzgedan­

kens, von v_ersicherungsneutralen Lösungen ausgehen. Auf der 

anderen Seite besteht aber kein Grund, Versicherungsgelder 

nicht in einem solchen Maße in Anspruch zu nehmen, als sie 

durch reguläre monatliche Unterstützungszahlungen voraussicht­

lich verbraucht würden. Eine ausschließliche Bezuschussung von 

Unternehmensgründern durch die öffentliche Hand würde wiederum 

die Arbeitslosenversicherung in einer nicht begründbaren Weise 

von an sich fälligen Zahlungsverpflichtungen entlasten. 

( 3) Wie jedes Transfersystem ist auch die MÖglichkeit einer 

"Kapitalisierung" von Arbeitslosengeld gegen unerwünschte Mit­

nahmeeffekte zu schützen. Insbesondere bei der oben unter (1) 

für vorzugswürdig erklärten Form einer einmaligen größeren In­

v esti tionssumme besteht die Versuchung, auch ohne klare Kon­

zeption zunächst einmal private .Handlungsspielräume zu erwe i­

tern. 

Kontrolle tut not, auch wenn sie, wie jede sozialstaatliche 

Kontrolle, mit bürokratischem und personellem Aufwand verbun­

den ist. Sie muß sich vorab auf die Durchführbarkeit eines 

Projektes erstrecken, muß in abgewogenen Zeitabständen die 

Mittelverwendun~ überprüfen und mit einer Rechnungslegung en­

den. Die Methoden der Oberprüfung müssen einerseits gewährlei­

sten, daß Mißbrauch minimiert wird; sie müssen auf der anderen 

Seite dem experimentellen Charakter der Situation gerecht wer­

den. 

Wie bei jeder Zuwendung Öffentlicher Mittel ist bei Miß­

brauch die Möglichkeit der Rückforderung vorzusehen. 

(4) Soll der Anspruch auf kumulierte Leistungen der Arbeitslo­

senversicherung vom ersten Tag der gemeldeten Arbeitslosigkeit 

an bestehen oder erst nach Verstreichen einer bestimmten Frist 
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entstehen? 

Für den Regelfall erscheint es angemessen, eine Wartezeit 

vor die Anspruchsberechtigung zu legen. Die erwähnten franzö­

sischen und britischen Modelle sehen das vor, das in den Nie­

derlanden in den Jahren 1984/85 durchgeführte Pilotprojekt 

"terugploegen in de Bouw"17 sollte zu 70% langfristig Arbeits­

losen vorbehalten sein, d.h. Menschen, die bereits über ein 

Jahr arbeitslos waren. 

Zwar ist denkbar, daß aussichtsreiche Selbständigkeits-Pro­

jekte bereits zu Beginn der Arbeitslosigkeit vorliegen, im 

Einzelfall vielleicht auch schon vor Eintritt der Arbeitslo­

sigkeit entworfen wurde. Doch das dürfte nicht typisch sein. 

Für den Regelfall wird man davon ausgehen dürfen, daß Bereit­

schaft und Ernsthaftigkeit im Hinblick auf wirtschaftliche 

Selbständigkeit erst nach einer gewissen Zeit fruchtloser Be­

mühungen um neue Arbeit wachsen. 

Eine andere Lösung würde im übrigen eine Neubestimmung der 

Ziele der Arbeitslosenversicherung erfordern. Starthilfe in 

die Selbständigkeit träte dann von Anfang an als gleichrangige 

Option neben das finanzierte Warten auf eine er folgreiche 

Stellenvermittlung. Eine so weitgehende Ausdehnung der Aufga­

ben dieses Versicherungssystems ist hier nicht beabsichtigt. 

Die Zurückführung auf den Arbeitsmarkt sollte als Hauptziel 

erhalten bleiben. Erst nach fruchtlosem Zeitablauf sollte als 

eine zusätzliche MÖglichkeit Startfinanzierung in die Selb­

ständigkeit angeboten wereden. 

Die Karenzfrist sollte im Regelfall nicht weniger als ein 

halbes Jahr betrag~n. 

{5) Die Abgeltung von Versicherungsansprüchen sollte unabhän­

gig davon möglich sein, ob individuelle Selbständigkeit ge­

plant ist oder mehrere Menschen sich in einem kollektiven Vor­

haben zusammenfinden. Die dann mögliche Kumulierung von Abgel­

tungsbeträgen erscheint im Gegenteil sogar für Investitions­

zwecke besonders sinnvoll. Eine Plafondierung des Gesamtbetra­

ges bei gemeinschaftlichen Beschäftigungsini t.iativen wäre dem­

gegenüber praktisch aufwendig, der Investitionsfunktion der 

Gelder abträglich und im Hinblick zumindest auf den Versiehe-
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rungsanteil an den einzelnen Auszahlungen schwer zu rechtfer­

tigen. 

(6) Besonders heikel ist schließlich die Frage, was geschieht, 

wenn der Versuch der Selbständigkeit alsbald scheitert? Kann 

der Leistungsempfänger dann umstandslos in das allgemeine Ver­

sorgungssystem zurückkehren? Hat er einen Anspruch auf einen 

zweiten, dritten, x-ten Versuch oder gibt es die Chance der 

Selbständigkeit nur einmal? 

Die Frage l"äßt sich nicht generell für alle Arbeitslosen­

versicherungen in Europa beantworten. Hier muß jeweils genau 

auf das Bedingungsgefüge geachtet und müssen beispielsweise 

auch sonstige soziale Sicherungssysteme (Sozialhilfe) berück­

sieht igt werden. 

Als rechtspolitische Grundlinie läßt sich aber folgendes 

entwerfen. 

Die MÖglichkeit eines risikolosen Wechsels vom einen Zu­

stand in den anderen und gegebenenfalls zurück ist nicht 

zweckm"äß ig und entspricht auch nicht dem Charakter wirtschaft­

licher Selbständigkeit. Beim Mißlingen einer Unternehmensgrün­

dung sollte erneuter Bezug von Arbeitslosengeld solange ge­

sperrt bleiben, als der Leistungsempf~nger sonst mit dem ver­

lorenen Betrag hätte unterstützt werden können. Ein Beispiel: 

Wer monatlich DM 1.500 an Arbeitslosengeld bezieht, eine ein­

malige Gründungshilfe von DM 9.000 erhält und nach vier Mona­

ten mit seinem Vorhaben scheitert, könnte erst nach Ablauf von 

zwei weiteren Monaten erneut Leistungen aus der Arbeitslosen­

versicherung beziehen. Ein sofortiges Wiederaufleben eines 

Leistungsanspruches bedeutete dagegen eine unter Gleichheits­

gesichtspunkten nicht zu vertretende Besser stell ung gegen über 

"normalen" Beziehern von Arbeitslosengeld, die keine Grün­

dungshilfen in Anspruch nehmen. 

Soweit sich Abgeltungssumrrien nicht nur aus Versicherungs­

leistungen, sondern auch aus staatlichen Zuschüssen zusammen­

setzen, gibt es beim Mißlingen der Unternehmensgründung ver­

schiedene Möglichkeiten. Man kann sie als verloren ansehen 

(immer den Regelfall unterstellt, daß die Mittel nicht bewußt 

mißbräuchlich verwendet wurden), dann aber möglicherweise nur 
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Zuschuß zur Verfügung stellen und im 

noch als Darlehen ausgeben. Oder man 

kürzt bei einem zweiten Versuch, wenn Pr innerhalb eines defi­

nierten Zeitraumes (etwa innerhalb von drei oder fünf Jahren) 

stattfindet, den Anteil staatlicher Gelder um einen näher zu 

bestimmenden Wert. Ziel sollte stets sein, die Zugänglichkeit 

staatlicher Aufstockungsmi ttel bei einem zweiten Versuch der 

Unternehmensgründung deutlich zu erschweren, um den Anreiz für 

das Gelingen des ·ersten Vorhabens zu erhöhen und Subventions­

ketten zu vermeiden. 

Daß gescheiterte Unternehmensgründer zu der Zeit, in der 

sie nicht erneut Unterhaltsleistungen aus der Arbeitslosenver­

sicherung beziehen können, unter Umständen zur Sicherung ihrer 

Existenz auf allgemeine staatliche FÜrsorgegelder (Sozialhil­

fe) zurückgreifen müssen, ist in Kauf zu nehmen. Sie kommen 

damit der Allgemeinheit per saldo zwar unter Umständen teurer 

als Arbeitslose, die sich nicht auf wirtschaftliche Selbstän­

digkeit einlassen. Aber abgesehen davon, daß die Zahl derer, 

die es versuchen, nach vorliegenden Erfahrungen klein sein 

dürfte, und die Zahl derer, die dabei scheitern, noch sehr 

viel kleiner, erscheint es arbeitsmarktpolitisch auch sinn­

voll, individuelle Anstrengungen um neue Erwerbsformen zu ho­

norieren. 

3. Das Statusproblem: Abhängig Beschäftigte oder Selbständi­

ge? 

Die neuen genossenschaftlichen Zusammenschlüsse in Europa 

werfen ein im Grunde altes Problem neu auf: Welchen rechtl i­

chen Status haben Menschen, die innerhalb eines Unternehmens 

zugleich Eigentümer und Arbeiter sind, zugleich Verantwortli­

che und Ausführende? Der hier entstehende Statuszwitter läßt 

sich mit dem herrschenden Rechtsverständnis nicht ohne weite­

res in Einklang bringen. Die klassische Zweiteilung der indu­

striellen Rechtspraxis in weisungsunterworfene Lohnabhängige 

hie, schaltende und waltende Arbeitgeber da, wird in genossen­

schaftlich verfaßten Beschäftigungsinitiativen weitgehend und 
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bewußt aufgehoben. Vor dem Hintergrund des bestehenden Ar­

beits-, Sozial- und Steuerrechts entsteht damit ein Dilemma: 

Die in selbstverwalteten Betrieben Tätigen sind im allgemeinen 

persönlich zu wenig abhängig, um noch als Arbeitnehmer angese­

hen werden zu können, wirtschaftlich aber sind sie zu wenig 

selbständig, um die herkömmliche soziale Gestalt des "Selb­

ständigen" auszufUllen. 

In Anbetracht der quantitativen Bedeutung des produktivge­

nossenschaftlichen Sektors in Italien nimmt es nicht wunder, 

daß die Klärung des Status des "socio-lavoratore" oder "coope­

ratore imprenditore" schon seit längerem Gegenstand rechtswis­

senschaftlicher Diskussion aber auch gerichtlicher Entschei­

dungen ist. Die Problematik wird in dem Italien-Bericht von 

Joan Crowley angeschnitten18, sie wird in rechtspraktisch­

knapper Form in dem Ratgeber "Guida alle cooperative di produ­

zione e lavoro" behandelt19, ihr werden aber auch ausführliche 

rechtswissenschaftliche Betrachtungen gewidmet20. 

Die Entscheidung der Frage, ob das Arbeiten in einem genos­

senschaftlichen Unternehmen eher Subordination im herkömmli­

chen Sinn von "Arbeitsverhältnis" beinhaltet oder stärker Ko­

operation von Gleichen ist, hat, wie die Berichte zu Italien 

aber auch zu Deutschland erkennen lassen21, große praktische 

Auswirkungen. Die Geltung arbei t s- und sozialrechtlicher Be­

stimmungen, einschließlich der mit den Gewerkschaften ausge­

handelten Tarifverträge, aber auch der Zugang zu den Systemen 

sozialer Sicherung, beispielsweise zu den in Italien sehr 

wichtigen Lohnersatzleistungen de "Cassa integrazione guadag­

ni", hängen vom rechtlichen Status der Mitarbeiter ab. 

Bemerkenswert an der Situation in Italien ist, daß Status­

klärung auf einer sehr pragmatischen Ebene in Kollektivverträ­

gen zwischen Gewerkschaften und Genossenschaftsverbänden vor­

angetrieben wird. So bemüht sich beispielsweise das bei Crow­

ley zitierte Abkommen für den genossenschaftlichen Bausektor22 

um nähere Kennzeichnung des Rechtsverhältnisses zwischen Mit­

arbeitern und Baugenossenschaften. Daraus erhellt das Ziel, 

einen Kompromiß zu finden zwischen der Organisationsautonomie 
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der Produktivgenossenschaften und dem Vereinheitlichungs- und 

Sicherungsbedürfnis der Gewerkschaften. Den assoziierten Ar­

beitern wird kollektive Verantwortlich;:;:eit für die Produkti­

onsmittel, aber auch für die ökonomische Leistungsfähigkeit 

der Genossenschaft zugeschrieben, sie sollen eine Schlüssel­

rolle in den Entscheidungsprozessen und in der Festlegung der 

Produktionsbedingungen spielen. Ober diese eher deklaratori­

sche Bekräftigung genossenschaftlicher Selbstverständlichkei­

ten hinaus werden jedoch auch Mi ndestbedingungen der Entloh­

nung und der Arbeitsgestaltung vereinbart. Der "socio-lavora­

tore" erscheint damit als ein gewerkschaftlich unterfangener 

Arbeiter, der gewissermaßen nach oben, zur Demokratie und 

Selbstverwaltung hin, offen ist, dessen Unterschreiten gewerk­

schaftlicher Mindestsätze aber verhindert werden soll. 

Ähnlich wie in Italien müssen auch Produktivgenossenschaf­

ten in Frankreich Untergrenzen der Entlohnung beachten. Im Un­

terschied zu Italien beruht diese Mindestsicherung in Frank­

reich nicht auf tariflichen Vereinbarungen, sondern auf staat­

lichem Gesetz. Sie gilt auch keineswegs nur für Produktivge­

nossenschaften, sondern für alle privatwirtschaftliehen Unter­

nehmen. Seit 1950 wird in Frankreich ein Mindesteinkommen für 

Beschäftigte gesetzlich vorgeschrieben, in einer modernisier­

ten Fassung existiert das "salaire minimum de croissance" 

(SMIC) seit 197023. Das SMIC ist an den nationalen Index der 

Lebenshaltungskosten gekoppelt und wird jährlich neu festge-

setzt. 

Was für die industrielle Arbeitswelt sozial- und ordnungs­

politisch wünschenswert ist, erweist sich allerdings auch an 

dieser Stelle nicht unbedingt als Erleichterung für neue Be­

schäftigungsformen. Die Erwirtschaftung der Mindestlöhne wirkt 

sich, wie Nocaudie in seinem Frankreich-Bericht anmerkt24, als 

ein nicht unerhebliches Hindernis für neugegründete Societes 

Ouvrieres de Production (SCOP) aus. 

Von dieser Einstrahlung des öffentlichen Sozialrechts in 

die Organisationsautonomie von Produktivgenossenschaften abge­

sehen, ist unter Statusgesichtspunkten ein anderer Umstand be­

merkenswert. Döse weist in ihrer Beschreibung des französi-
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sehen Rechts der Produktivgenossenschaften darauf hin25, daß 

das SCOP-Gesetz von 1978 von vornherein zwei Gruppen von in 

der Genossenschaft tätigen Personen erfaßt, die mitarbeitenden 

Genossen (des associes employes) und die Angestellten (des sa-

1 ar ies) . Zwar können letztere gegebenenfalls nach einer be­

stimmten Anwartschaftszeit in einem einfachen Verfahren in den 

rechtlichen Status eines Genossen einrücken, eine Verpflich­

tung zur Kooptation besteht aber nicht, ebensowenig gibt es 

zeitliche Grenzen für die Beendigung des Angestelltenstatus. 

Die vom Gesetzgeber anerkannte Statusmixtur in französi­

schen Produktivgenossenschaften ist keineswegs selbstverständ­

lich. Sie widerspricht alten genossenschaftlichen Prinzipien, 

die gerade auch in Frankreich verhindern wollten, daß Produk­

tivgenossenschaften sich der entlehnten Arbeit von Nicht-Ge­

nossen bedienen26. Die spezifisch genossenschaftliche Erwide­

rung auf das kapitalistische Modell des Auseinanderfallens von 

Arbeit und Eigentum sollte die "double oualite" sein, die je­

dem Akteur beides in einer Person zuordnet. In der deutschen 

Genossenschaftstradition wird derselbe Gedanke ausgemünzt als 

"Identitätsprinzip" - jeder Genosse ein Arbeitender, jeder Ar­

beitende ein Genosse. 

Die offizielle Anerkennung einer Koexistenz von Genossen 

und Nicht-Genossen innerhalb der Belegschaft einer Produktiv­

genossenschaft ist neu. Gesetzliche Regelungen vor 1978, ins­

besondere die auf Produktivgenossenschaften bezogenen Bestim­

mungen des französischen Arbeitsgesetzbuchs, gingen stets von 

der Hauptform des assoziierten Arbeiters aus. Angeworbene Ar­

beiter wurden dag.egen nur als Hilfskräfte, etwa für die Bewäl­

tigung von Saisonarbeit, angesehen, der Ausnahmecharakter die­

ser Art von Arbeit gegenüber dem Ziel der Doppelqualität wurde 

stets unterstrichen27. Das Arbeitsrecht respektierte den Qua­

litätswechsel bei den Beschäftigten in Produktivgenossenschaf­

ten: II Les participants a ces cooperat ive s - et c I est 1 a 1 e 

point essentiel au regard du Droit du Travail - perdent la 

qualite des salaries et s'elevent au rang d'associes"28. 
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Auch wenn das französische SCOP-Gesetz von 1978 dem Prinzip 

widerstreitet - mit seiner Anerkennung von Beschäftigten, die 

nicht Genossen und auch keineswegs nur aushilfsweise tätig 

sind, ist es empirisch ehrlicher als die Fiktion umfassender 

Identität. Wie vermutlich in allen anderen westeuropäischen 

Ländern auch bestehen Produktivgenossenschaften in Frankreich 

faktisch aus einem beachtlichen Anteil "normaler" Arbeitneh­

mer. Interessant ist allerdings, daß deren Anteil seit Jahren 

zugunsten des erwünschten genossenschaftlichen Doppelstatus 

sinkt. Waren 1976 nur 32% der Arbeiter in Produktivgenossen­

schaften zugleich Genossen, so lag der mittlere Genassen­

schaft sg r a d ( l e t a ux m o ye n d e so c i et a r i a t) im Jahre 1 9 8 3 b e­

reits über 60%, mit Werten von mehr als 80% bei Kleingenossen­

schaften unter 10 Beschäftigten und bei Genossenschaften in 

bestimmten Br anchen2 9. 

Wie anderswo auch, treten arbeits- und sozialrechtliche 

Statusfragen nur bei den assoziierten Arbeitern in Genossen­

schaften auf, also bei denjenigen, die zugleich Genosse und 

Mitarbeiter sind. Diejenigen Belegschaften, die in einem Ar­

beitsverhältnis zu der Genossenschaft stehen, unterstehen un­

bestritten dem Arbeitsrecht, mit der Folge, daß sie gegebenen­

falls Betriebsräte wählen können, in Aufsichtsgremien reprä­

sentiert sein müssen, Kündigungsschutz genießen usf. 

Statusprobleme werden in den Bei trägen aus Großbritannien 

kaum erwähnt, obwohl es, wie die für die EG angefertigten Stu­

dien des Tavistoc.k Instituts und des Centre for Research on 

European Women (CREW) erkennen lassen30, selbstverständlich 

auch hier Statusdifferenzierung gibt. Auch wenn es nicht aus­

drücklich erörtert wird, lassen die Ausführungen zu den Ar­

beitsbedingungen in worker co-operatives allerdings erkennen, 

daß man von einer allgerneinen Geltung des Arbeitsrechts aus­

geht, und die Frage dann nur die ist, wie diese Bestimmungen 

unter moralischen und genossenschaftsspezifischen Gesichts­

punkten verbessert werden können31. 
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Nur am Rande tauchen Statusprobleme in den Ausführungen von 

Hansen zu steuerlichen Ungereimtheiten in Großbritannien auf. 

Hierbei geht es allerdings nicht um die Abgrenzung von selb­

ständiger und unselbständiger Arbeit innerhalb einer Genossen­

schaft, sondern um die steuerliche Schlechterstellung von In­

vestitionen in workers' co-operatives nach dem Business Expan­

sion Scheme, wenn die Investoren zugleich Angestellte (employ­

ees) der Genossenschaft sind32. In diesem Fall müssen die In­

vestitionen aus dem voll besteuerten Einkommen getätigt wer­

den. Dagegen haben Anleger in konventionellen Gesellschaften 

Anspruch auf steuerliche Entlastung, wenn sie selbst nicht in 

der Gesellschaft tätig sind. Die Diskriminierung verläuft hier 

also zum einen entlang der Unterscheidung zwischen Produktiv­

genossenschaften und sonstigen Gesellschaftsformen, zum ande­

ren entlang der Trennung von internen und externen Investoren. 

Was folgt aus den verschiedenen Erfahrungen für eine 

rechtspolitische Diskussion in Europa? 

Offensichtlich deckt sich die betriebliche Realität in vie­

len der in den letzten Jahren entstandenen örtlichen Beschäf­

tigungsinitiativen nicht mehr mit der herkömmlichen arbeits-, 

sozial- und steuerrechtliehen Zweiteilung der Erwerbstätigen 

in Selbständige und Abhängige. Um den neu entstandenen Zwi­

schenformen rechtlichen Raum zu geben, sollte Über folgende 

Veränderungen nachgedacht werden. 

(1) Die Systeme der sozialen Sicherung, einschließlich der Ar­

beitslosenversicherung, müssen den in Beschäftigungsinitiati­

ven Tätigen künftig auch dann offenstehen, wenn diese nach 

heutigem Begriffsverständnis nicht als versicherungspflichtig 

Beschäftigte anzusehen sind. 

(2) Darüber hinaus muß die Sozialversicherung für diejenigen 

Personen, die sich in selbstverwalteten Betrieben Arbeitsplät­

ze geschaffen haben, während einer Startphase verbilligt wer­

den. Die Beitragsstrukturen der Sozialversicherung orientieren 

sich an den in herkömmlichen erwerbswirtschaftlichen Sektoren 

gezahlten Löhnen, die im allgemeinen erheblich über den Ein-
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künften in der alternativen Ökonomie liegen. Es erscheint des­

halb notwendig, gesellschaftspolitisch erwünschte Formen der 

Selbständigkeit auf niedrigem Kapitalniveau eine zeitlang 

durch sozialversicherungsrechtliche Erleichterungen zu flan­

kieren. Beispielhaft erscheint die französische Lösung der 

Hilfen für arbeitslose Unternehmensgründer (Loi no 79-10 du 3 

janvier 1979; Loi no 80-1035 du 22 decembre 1980), die während 

der ersten sechs Monate der Unternehmenstätigkeit die für Ar­

bei tssuchende vorgesehenen Versicherungsleistungen der ver­

schiedenen Sparten erhält, ohne daß hierfür Bei träge erhoben 

werden. 

Diesseiben Erleichterungen müssen für Personen gelten, die ge­

meinschaftlich ein von der Schließung bedrohtes Unternehmen 

fortführen wollen. 

(3) Mit dem persönlichen und rechtlichen Status der Mitarbei­

ter in genossenschaftlichen Betrieben hängt zusammen die Be­

steuerung ihrer Einkünfte bzw. ihrer zu Investitionszwecken an 

das Unternehmen gegebenen Darlehen. Vor allem der England-Be­

richt von Hansen33 macht auf eine Reihe von Unverträglichkei­

ten zwischen dem herkömmlichen Steuersystem und finanziellem 

Engagement von Beschäftigten aufmerksam. Sie entstehen bei In­

vestitionen von Arbeitnehmern bzw. Genossen in das eigene Un­

ternehmen (das Problem der Nichtanwendbarkeit des Business Ex­

pansion Scheme) und der Ausgabe von Gratisaktien (bonus sha­

res) an die Mitglieder von Produktivgenossenschaften. 

Klagen über unangemessene Rigidität der Finanzverwaltung 

gegenüber neugegr.ündeten kleinen Unternehmen oder Vereinen 

gibt es auch aus Frankreich. In eine verzwickte Lage geraten 

hier beispielsweise nichtwirtschaftliche Vereine {des associa­

tions}, wenn sie Leistungen erbringen, die üblicherweise nur 

kommerziell erbracht werden. Das Finanzamt unterwirft diese 

Leistungen der Mehrwertsteuer (T. V.A.} und folgert dann aus 

der Tatsache mehrwertsteuerpflichtiger Leistungen, daß es sich 

bei der association im Grunde um eine Handelsgesellschaft han­

dele, die der Körperschaftssteuer {l'imp&t sur les societes) 

unterliegen müsse.34 
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Auch wenn die kritischen Beschreibungen von steuerlichen 

Hindernissen auf unterschiedlichen Sachverhalten beruhen, deu­

ten sie doch strukturelle Gemeinsamkeiten an. Diese bedürfen 

näherer Untersuchung, einige Aspekte lassen sich aber bereits 

benennen. Danach ist das industriestaatliche Steuerrecht bis­

her nur unzulänglich eingestellt auf: 

- die Nachrangigkeit der Kapitalrendite gegenÜber der Schaf­

_fung und Erhaltung von Arbeit; 

- stiftungsähnliches Unternehmenseigent um ( "neutralisiertes 

Eigentum"), das private Nutzung und Gewinnentnahmen nach 

MÖglichkeit verhindern und auf Dauer gemeinnützig zweckge­

bunden bleiben soll; 

- die wirtschaftliche Identität von Kapitalgebern und Arbei­

tenden innerhalb eines Unternehmens; 

- steuerliche Begünstigung von extern zur Verfügung gestelltem 

Kapital, das in seiner steuer- und gesellschaftspolitischen 

Priorität nicht hinter der Begünstigung des Irrunobiliener­

werbs und der Bereitstellung von Risikokapital für technolo­

gische Zielsetzungen rangieren sollte. 

4. Die neue "Örtlichkeit" - zum kulturellen und 5konomischen 

Standort von Beschäftigungsinitiativen und den Folgen für 

staatliche Wirtschaftspolitik 

"Örtlichkeit" ist ein durchgängiges Leitmotiv der hier be­

schriebenen neuen Formen des Wirtschattens wie auch des sozia­

len Zusammenschlu-sses in Europa. Aus kulturellen wie aus öko­

nomischen Gründen entfalten sich die meisten Beschäftigungsin­

itiativen im Kleinräumigen, im lokalen Geviert eines bestimm­

ten Stadtteils, eines sozialen Netzes, einer Nachbarschaft. 

Schon der Begriff der "örtlichen Beschäftigungsinitiative" 

kennzeichnet diese besondere Entstehung, aber auch die Bezo­

genheit auf Bevölkerungs- und Bedürfnisstrukturen der unmit­

telbaren Umgebung. In gewisser Hinsicht am entgegengesetzten 

Pol zu den multinationalen Konzernen, beschränken sich örtli­

che Beschäftigungsinitiativen im allgemeinen auf die Versor-
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gung ihres "Ortes" mit den hier nachgefragten sozialen und 

wirtschaftlichen Dienstsleistungen und Gntern. Hier liegen ih~ 

re besondere Überlebenschancen, zuglei~h aber auch die Grenzen 

ihres Wachst ums. 

Will staatliche Wirtschaftspolitik diese Beschäftigungsin­

itiativen unterstützen, muß sie sich auf den "Ort", auf das 

lokale und soziale Zentrum des Geschehens einstellen. Das ver­

langt von der Verwaltung einen neuen Handlungsmodus, der, wie 

die Beispiele Frankreich und Bundesrepublik Deutschland zei­

gen, erst in einem mühsamen Entwicklungsgang geschaffen werden 

muß. Fehlt staatlichen Verwaltungen die Sensibilität und Sach­

kunde für ortsnahe Wirtschaftsaktivitäten, so wirkt sich das 

fnr örtliche Beschäftigungsinitiativen als ein beträchtliches 

Hindernis aus. Da sie oftmals eher im Strukturellen und Klima­

tischen liegt als im Bereich einzelner Maßnahmen, ist diese 

Art von Hindernissen schwerer auszumachen. 

Staatliche Wirtschaftspolitik ist in zweierlei Hinsicht 

bislang zu wenig auf die neue Örtlichkeit von Beschäftigungs­

initiativen eingestellt. 

Zum ersten ist sie in wichtigen rechtlichen und finanziel­

len Zuständigkeiten noch zu wenig dezentral, um wirklich vor 

Ort Wirtschaftsförderung betreiben zu können. Dies gilt allem 

Anschein nach fnr Frankreich, in geringerem Umfang für die 

Bundesrepublik. Bezeichnend für die Situation in Frankreich 

ist der Umstand, daß eine Vielzahl der von Nocaudie in seinem 

Landesbericht3 5 aufgezählten Wi rtschaftsfördereinr ichtungen 

nach zentralstaatlichen Organisationsprinzipien aufgebaut 

sind, auch wenn sie sich dann in den Regionen und Departements 

verästeln. Örtliche Niederlassungen machen aus einer zentralen 

Organisation aber noch kein genuin örtliches Anreiz- und För­

derinstrument. Auch die von Nocaudie hervorgehobene Schlüssel­

rolle der directions departementales du travail et de l'emploi 

bei der Schaffung von Arbeit läßt Zweifel daran fortbestehen, 

daß die Handlungsebene der Beschäftigungspolitik in Frankreich 

inzwischen weit genug nach unten, auf die örtliche bzw. kommu-
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nale Ebene, verlegt worden ist. An anderer Stelle des Frank­

reich-Berichts wird auf die wachsende Bedeutung der Regionen 

in diesem Politikbereich verwiesen und damit auf die für loka­

le Unternehmensgründungen nicht gerade einfache Situation, daß 

Beschäftigungsförderung abhänge "d' une alchimie subtil entre 

le pouvoir central, les services prefectoriaux et les communes 

d ont le c reateur ou le g roupe pouv a i t joue r" . 36 

In der Bundesrepublik Deutschland besteht Mangel an lokalen 

Entscheidungs- und Subventionsmöglichkeiten vor allem in 

nicht-großstädtischen Gemeinden. Zwar hat mittlerweile eine 

ganze Reihe von großen Kommunen, allen voran Berlin, spezifi­

sche Unterstützungsangebote für soziale und kulturelle Selbst­

hilfeprojekte, gelegentlich auch für wirtschaftliche Vorhaben, 

geschaffen3 7. Darüber hinaus engagieren sich Kommunen immer 

stärker im Bereich der Arbeitslosigkeit und bemühen sich, zum 

Teil mit Phantasie, um vermehrten Einsatz von Arbeitsbeschaf­

fungsmaßnahmen (ABM) innerhalb städtischer Einrichtungen38. 

Doch dominieren dabei nicht-wirtschaftliche Zielsetzungen. Von 

wenigen Ausnahmen, wie beispielsweise Bremen, abgesehen, sind 

kommunale Wirtschaftsressorts mit örtlichen Beschäftigungsini­

tiativen nicht befaßt. Auch FÖrderanstöße kommen typischerwei­

se von großen Kommunen bzw. Agglomerationen, im klein- und 

mittelstädtischen Bereich sind sie kaum auszumachen. 

Zum zweiten ist Wirtschaftsförderung aber auch gedanklich 

und konzeptionell noch zu wenig auf die örtlichen Ressourcen 

eingestellt. Allem Anschein nach herrscht immer noch eine Men­

talität vor, die nach ansiedlungswilligen Unternehmen außer­

halb des Ortes Ausschau hält und diese mit möglichst günstigen 

Standortbedingungen in das Steuer- und Arbeitskräftenetz der 

Kommune zu locken versucht. Diese vor allem in den 50er und 

60er Jahren gepflogene Ansiedlungspolitik hat sich in den kri­

senhaften letzten Jahren oftmals als herbe Enttäuschung und 

als im Verhältnis zum Ertrag immens teuer erwiesen. Dennoch 

ist sie noch nicht durch eine bescheidenere, ortsnähere, und 

eher auf den Aufbau von Beschäftigungspotentialen als auf das 

Einfangen kompletter Unternehmensstrukturen ausgerichtete 
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Wirtschaftspolitik ersetzt worden. 

Die Verständnislosigkeit oder doch Geringschätzung, die Be­

schäftigungsinitiativen bei den Wirtschaftsplanern ihres Ortes 

oftmals erleben, ist auch darauf zurückzuführen, daß unkonven­

tionelle Beschäftigungsformen mit einer noch allzu konventio­

nellen örtlichen Wirtschaftspolitik konfrontiert werden. 

Daß und wie begünstigend eine lernfähige, auf ortsnahe 

Wirtschaftsförderung eingestimmte Kommunalverwaltung wirken 

kann, läßt sich an Großbritannien zeigen. Auch wenn man die 

andersartige Regional- und Kommunalverfassung dieses Landes 

und die politischen Gegenakzente zur Zentralregierung berUck­

sichtigt, bleibt der personelle, inhaltliche und finanzielle 

Aufwand zahlreicher Local Authorities bei der Förderung örtli­

cher Beschäftigungsinitiativen beispielhaft39. 

5. Vereinfachter Zugang zu genossenschaftlichen Rechtsformen 

Die meisten örtlichen Beschäftigungsinitiativen, die von 

einem Kollektiv ins Leben gerufen werden, sind ihrem Wesen 

nach Genossenschaften. Nicht, weil ihre GrUnder sich nach Stu­

dium.der Geschichte und der rechtlichen Verfassung der Genos­

senschaften dafUr entschieden hätten, sondern weil die heute 

wieder bevorzugten Ziele und Organisationsweisen gemeinschaft­

licher, demokratischer Kleinwirtschaft objektiv genossen­

schaftlichen Charakter tragen. Hinzu kommt dann allerdings, 

daß sich viele Beschäftigungskollektive gerne der besonderen 

Kultur und Tradition solidarischer Wirtschaft zuordnen und 

sich deshalb am liebsten als Genossenschaft verfassen würden. 

Im Unterschied zu reinen Zweckmäßigkeitskonstruktionen des Ge­

sellschaftsrechts, wie der Aktiengesellschaft, der Gesell­

schaft mit beschränkter Haftung oder der Kommanditgesell­

schaft, steht die Genossenschaft von Anfang an in einem beson­

deren kulturellen Zusammenhang, der stets auch über das rein 

wirtschaftliche hinausgehende Elemente enthielt genossen­

schaftliche Nachbarschaftsformen im Wohnungsbau gehören dazu, 

eine über den Förderungsauftrag hinausgehende gesellschaftli­

che Solidarität bei ländlichen Genossenschaften, andere Ar-
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beitsbeziehungen sowie Kultur- und Bildungsverpflichtungen bei 

Produktivgenossenschaften. 

Es nimmt nicht wunder, daß selbstverwaltete Unternehmen ih­

rem genossenschaftlichen Selbstverständnis am liebsten auch 

die dazugehörende rechtliche Form geben würden. Hier tun sich 

allerdings verschiedene Hindernisse auf, die mitunter, wie in 

der BundesrepUblik Deutschland, faktisch zu Zugangssperren für 

Produktivgenossenschaften geworden sind. 

Aus rechtssoziologischer Sicht liegen die Schwierigkeiten 

zunächst und im wesentlichen in tatsächlichen Entwicklungen 

und Einstellungen, korrigierbar sind sie gleichwohl nur durch 

Veränderungen der Rechtslage. Haben Produktiv- und Arbeitsge­

nossenschaften nicht, wie etwa in Italien, Frankreich und Spa­

nien, eine alte Tradition und Selbstverständlichkeit, so müs­

sen sie sich aus kleinen Anfängen heraus gegen eine ganz an­

ders geartete industrielle Wirtschaftsordnung, aber auch gegen 

andere genossenschaftliche Typenbildungen durchsetzen. Überall 

herrscht der hilfs- und versorgungswirtschaftliche Typus von 

Genossenschaften vor. Das gilt auch für Italien, das mit Ab­

stand die höchste Zahl von Produktiv- und Arbeitsgenossen­

schaften in Westeuropa aufweist; diese wiederum halten nämlich 

an der Gesamtzahl von rund 140.000 Genossenschaften nur einen 

Anteil von 16,5%. 

Ob mit Geld oder Wohnungen, mit ländlichen und gewerblichen 

Waren und Ve rwe rtungsmög lichke i ten oder mit Lebensmitteln -

stets werden externe Interessenten (Mitglieder) von zentralen 

Einrichtungen mit einem Gut zu güns\tigeren wirtschaftlichen 

Bedingungen versorgt. Zwischen der genossenschaftlichen Ein­

heit und den Empfängern der Leistungen besteht im allgemeinen 

kein lebensweltlicher, sondern lediglich ein Interessenzusam­

menhang. Gegen die auf dieser Tatsachenlage aufbauende Menta­

lität, Verbandspolitik und Gesetzgebung müssen Produktivgenos­

senschaften mit ihrer andersartigen Ökonomie und Binnenstruk­

tur überall einen Minderheitenplatz behaupten. Das erzeugt 

Reibungen und Behinderungen. 

Aber auch unter rein recht! ichen Gesichtspunkten ist die 

Produktivgenossenschaft keine leicht zugängliche Form. Es mag 

auf den ersten Blick verwundern, daß eine so einfache Idee wie 
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die der Genossenschaft so vieler rechtlicher Regulierung be­

darf. Man muß dabei aber berücksichtigen, daß das Recht von 

Anfang an bemüht sein mußte, typische Schwächen der genossen­

schaftlichen Rechtsform auszugleichen. zu ihnen gehören die 

Ehrenarntlichkeit des Vorstandes, die eine moderne Entsprechung 

im Mangel kaufmännischer Praxis von ansonsten gut gebildeten 

Kollektivbelegschaften findet. Geschäftliche Unerfahrenheit 

ist der Grund für die meist sorgfältig geregelte externe Prü­

fungstätigkeit, die je nach Verbandszugehörigkeit und Umsatz­

größe von einem Verband, einem Wirtschaftsprüfer, oder even­

tuell sogar von Beamten des Arbeitsministeriums vorgenommen 

werden muß (Italien). Als innere Ergänzung zur Überwachung der 

Geschäftsführung ist der Aufsichtsrat gedacht. Zu den notori­

schen Schwächen der Genossenschaft gehört weiterhin ihr Kapi­

talmangel, der sich damit erklärt, daß hier kleine Leute klei­

ne Beträge zusammenlegen. Die Sorge um die Kapitalausstattung 

ist der Hauptgrund für die Anordnung einer Mindestzahl von Ge­

nossen, die meist bei sieben, in Italien sogar bei neun 

liegt. Sie erklärt aber auch den gesetzgeberischen Aufwand bei 

der Ausgestaltung des Reservefonds und der Haftung. 

Obgleich es also gute Gründe für aufwendige rechtliche Re­

gulierung gibt, sollte rechtspolitische Zielsetzung sein, 

kleinen Produktivgenossenschaften des hier beschriebenen neuen 

Typs eine vereinfachte rechtliche Form zur Verfügung zu stel­

len. Damit sollte das Recht auf übereinstimmende Grundmerkmale 

genossenschaftlicher Beschäftigungsinitiativen in Europa rea­

gieren. Diese sin~ typischerweise: 

(1) klein; Belegschaftsgrößen bis zu 20 Mitarbeitern bestimmen 

überall das Bild. Selbst bei den größeren französischen SCOP 

haben 44% der Produktivgenossenschaften nicht mehr als 10 Mit­

arbeiter, nur 12% haben mehr als 50 Mitarbeiter/Genossen40. 

Stets liegen die Durchschnittszahlen weit unter den durch­

schnittlichen Mitgliederzahlen von hilfswi rtschaftl ichen Ge­

nossenschaften; 

(2) von ausgeprägten Gleichheits- und Demokratiebedürfnissen 

bestimmt, die eine starke Stellung der Generalversammlung for-
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dern und sich mit einem verselbständigten Management nicht 

vertragen; 

( 3) in einer Anfangsphase auf externe: Unterstützung angewie­

sen. Das von den Genossenschaftsverbänden, vor allem in der 

Bundesrepublik, gegen subventionierte Genossenschaften ins 

Feld geführte Prinzip der Selbsthilfe wird der Realität kol­

lektiver Unternehrnensg ründung in einem möglicherweise erst zu 

erschließenden Spezialmarkt (wie z.B. Baubiologie, Wind- und 

Solartechnologie, neue Wohnformen, Naturkost-Produktion und 

-Gastronomie) in keiner Weise gerecht. Richtig bleibt an dem 

alten genossenschaftlichen Prinzip der Selbsthilfe allerdings, 

daß es nicht vereinbar ist mit einem auf Dauer von Zuschüssen 

abhängigen Wirtschaften; 

(4) nicht auf individuellen Vermögenszuwachs angelegt. Die 

Über die Mitarbeitergehälter hinausgehenden Erträgnisse werden 

im allgemeinen unteilbaren Reservefonds zugeschrieben und da­

mit persönlicher Nutzung entzogen. Diese stiftungsähnliche 

Bindung des Unternehmenskapitals rechtfertigt Starthilfen aus 

öffentlichen Geldern und Steuererleichterungen; 

(5) auch Ausdruck eines allgemeinen Umbruchprozesses in der 

Arbeitswelt. Wegen des gewaltigen Abqaus von Beschäftigungspo­

tential in den westeuropäischen Industriestaaten, aber auch 

aus demographischen Gründen, stehen viele Menschen nach Been­

digung ihrer - oftmals schon künstlich verlängerten - Schul­

ausbildung vor der Alternative eines arbeitslosen Pensionsda­

seins oder einer selbstgeschaffenen Tätigkeit. Niemand kann in 

einer solchen Situation, bei aller Redlichkeit und Gründlich­

keit, Garantien für sein Verbleiben und den Bestand eines sol­

chen Projektes abgeben. Zu viel persönliche und wirtschaftli­

che Unsicherheiten lasten auf solchen Erwerbsformen. 

Da der Versuch unternehmerischer Tätigkeit gleichwohl ge­

sellschaftlich sinnvoller sein kann als eine auf Dauer demora­

lisierende Arbeitslosigkeit, muß das Recht gewisse Unsicher­

heiten hinnehmen. "Flexibilität" darf nicht nur im herkömmli­

chen Beschäftigungssystem ein Gesetzgebungsziel sein, sie muß 

auch in der Unterstützung selbstgeschaffener Arbeit, von "Neu­

en Selbständigen" wie von Unternehmenskollektiven, zur An wen-
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dung kommen. In eine rechtspolitische Diskussion in Europa 

sollten aus den genannten Gründen folgende Gesichtspunkte Ein­

g a ng f i nd e n : 

- für Kleingenossenschaften, etwa bis zu 20 oder maximal bis 

50 Mitgliedern, sollte innerhalb bestehender Genessen­

schaftsgesetze eine vereinfachte Rechtsform angeboten wer­

den. Beispielhaft ist die französische Gesetzgebung. Sie 

stellt seit 1978 Produktivgenossenschaften und seit 1983 

Handwerkergenossenschaften bis zu 50 Mitgliedern die, im 

Vergleich zur Aktiengesellschaft, einfachere Form der Ge­

sellschaft mit beschränkter Haftung zur Verfügung. Haben 

diese Genossenschaften nicht mehr als 20 Mitglieder, benöti­

gen sie nicht einmal einen Aufsichtsrat, beschränken sich 

also auf einen zweigliedrigen Aufbau. 

- Die für die Genossenschaftsgründung nötige Mindestzahl muß 

abgesenkt werden. Eine Mindestzahl von sieben oder gar neun 

Genossen liegt häufig oberhalb der durchschnittlichen Größe 

von produzierenden oder dienstleistenden Kooperationen. Der 

Zusammenhang zwi sehen Mitgliederzahl und Kapitalausstattung 

ist evident, die Unterkapitalisierung von Genossenschaften 

sollte gleichwohl auf andere Weise als durch große Gründer­

gruppen gelöst werden. 

Neuere Gesetzesprojekte bestätigen den Trend. In Frankreich 

sind für die Form der Societe a responsabilite limitee nur 4 

Mitglieder nötig, in Eng land für Genossenschaftsgründungen 

in der Form der company limited by guarantee gar nur 2, in 

Italien ist ein Absenken der Mindestzahl auf drei Genossen 

in der Diskussion. 

- Die Vereinfachung der Rechtsform für kleine Produktivgenos­

senschaften sollte möglicherweise mit einer besonderen Be­

treuung durch Genossenschaftsverbände gekoppelt werden. In 

diesem Zusammenhang sind die Erfahrungen von Interesse, die 

man in Ländern der Dritten Welt, insbesondere in Afrika, mit 

sogenannten Vorgenossenschaften gemacht hat41. Die Unter­

schiede zwischen afrikanischen und neuen westeuropäischen 
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Genossenschaften hinsichtlich fachlicher und kaufmännischer 

Vorkenntnisse, Markterschließung, Nutzung von Technik und 

Arbeiten im Verbund sind bei weite:n nicht so groß, wie es 

auf den ersten Blick scheinen mag. 

In einem solchen Modell ließen sich drei positive Wirkungen 

zusammenführen: Vorgenossenschaften erhalten auf einfache 

Weise eine rechtliche Fonn; darüber hinaus gehören sie be­

reits der erwünschten Rechts- und Kulturform Genossenschaft 

an; während einer bestimmten Zeit müssen sie sich dafür ei­

ner intensiveren verbandliehen Betreuung unterstellen, die 

eher pädagogi sehe und beratende als kontrollierende Züge 

tragen sollte. 

Für einen gewissen Zeitraum sollten Produktivgenossenschaf­

ten ohne Gefährdung ihrer Verbandszugehörigkeit staatliche 

Zuwendungen erhalten dürfen (vgl. Art. 53 des SCOP-Gesetzes: 

"Elles peuvent egalement recevoir de l'Etat des encourage­

ments sp~ciaux sousforme de subventions et d'avances"). 

- Die Bilanzierungsanforderungen sind zu vereinfachen, von der 

Pflicht der Veröffentlichung des Jahresabschlusses sind 

Kleingenossenschaften bis zu einer bestimmten Beschäfti­

gungszahl gesetzlich auszunehmen. 

-Steuer- und subventionsrechtliche Privilegierungen sollten, 

wie das von Crowley erwähnte italienische Beispiel der Steu­

erbefreiung von Mitgliederdarlehen an die Genossenschaft 

deutlich macht, an die statutenmäßige Verankerung genossen­

schaftlicher Prinzipien (hier des "scopo mutualistico") ge­

knüpft werden. 

- Um die Kapitalausstattung von Produktivgenossenschaften zu 

verbessern, sollten je nach rechtlicher Verfassung Möglich­

keiten externer Kapitalbeschaffung eröffnet werden. Dazu 

rechnen die Möglichkeiten direkter Emission von Beteili­

gungsscheinen (wie in Frankreich), oder die Zwischenstufe 

der Ausgabe von "Genossenschaftsaktien" durch zur Börse zu­

gelassene Zentraleinrichtungen, die ihrerseits von Genossen-
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schatten getragen werden (wie in Italien erwogen). 

Die damit verbundene Einschränkung des Identitätsprinzips 

(Genosse=Arbeiter) ist bis zu einer bestimmten Kapitalgrenze 

(in Frankreich bis maximal 20% Fremdkapital) hinzunehmen. 

- Die Ausarbeitung von Mustersatzungen für Produktivgenossen­

schaften sollte unverzüglich in Angriff genommen werden. 

Voraussetzung hierfür sind institutionelle Kontakt- und Ver­

handlungsmöglichkeiten zwischen Produktivgenossenschaften 

bzw. den an dieser Rechtsform interessierten Gruppen und 

den Verbänden. 
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