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(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 27 February 1991

extending the validity of Decision 86/283/EEC on the association of the overseas
countries and territories with the European Economic Community

(91/110/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty estblishing the European
Economic Community, and in particular Anicle 136
thereof,

Having regard to the proposal from the Commission,

Having regard 10 the opinion of the European
Parliament ('),

Whereas, pending a new decision by the Council on the
association of the overseas countries and temtories with
the European Economic Community, the srrangements
applicable by virtue of Decision 86/283/EEC (}), as last
amended by Decision 90/146/EEC (*), should be kept in
force until 30 June 1991,

HAS DECIDED AS FOLLOWS:

Article 1

In Anicle 183 of Decision 86/283/EEC ‘28 February
19917 shall be replaced by ‘30 june 1991°.

{") Opinion delivered on 22 February 1991 (not yet published in
the Official Joumnsl)

(M OJ No L 175, 1. 7. 1986, p. 1.

(9 OJ No L 84, 30, 3. 1990, p. 108.

Article 2

This Decision shall take effect on the day of its
publication in the Official Journal of the European
Communities.

It shall apply with cffect from 1 March 1991,

Done at Brussels, 27 February 1991.

For the Council
The President
J-C. JUNCKER



DECISION OF THE REPRESENTATIVES OF THE GOVERNMENTS OF THE
MEMBER STATES, MEETING WITHIN THE COUNCIL
of 27 February 1991

extending Decision 86/284/ECSC on the arrangements for trade between the
Community and the associated overscas countries and territories in products
within the province of the European Coal and Steel Communiry

(91/111/ECSC)

THE REPRESENTATIVES OF THE GOVERNMENTS OF
THE MEMBER STATES OF THE EUROPEAN COAL AND
STEEL COMMUNITY, MEETING WITHIN THE COUNCIL,

Whereas the ammangements applicable under Decision
86/284/ECSC ('), as extended by Decision 90/147/
ECSC (3, should be kept in force until 30 June 1991,

In agreement with the Commission,

HAVE DECIDED AS FOLLOWS:

Article 1

In Article 7 of Decision 86/284/ECSC, ‘28 February 1991°
shall be replaced by ‘30 Junc 1991,

() OJ No L 175, 1. 7. 1986, p. 111.
() O] No L 84, 30. 3. 1990, p. 109.

Article 2
This Decision shall enter into force on the day of its
publication in the Official Journal of the Eurvpean

Communities.

It shall apply with effect from | March 1991.

Done at Brussels, 27 February 1991.

For the Council
The President
)-C. JUNCKER



(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 28 June 1991

extending the validity of Decision 86/283/EEC on the association of the overseas
countries and territories with the European Economic Community

(91/312/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty blishing the E
Economic Community, and in pcmcuhr Article 136
thereof,

Whereas, pending the entry into force of a new Decision
by the Council on the sssociation of the overseas coun-
tries and territories with the European Economic
Community, which for material reasons can not be fina-
lized for adoption by 30 Junc 1991, the arrangements
applicable by virtue of Decision B6/283/EEC ('), as last
smended by Decisions $0/146/EEC(®) and 91/110/
EEC ("), should be kept in force until the entry into force
of the new Decision, but no later than 31 July 1991,

HAS DECIDED AS FOLLOWS:

Article 1

In Article 183 of Decision 86/283/EEC, ‘30 June 1991’
shall be replaced by ‘the date of entry into force of the

() OJ No L 175, 1. 7. 1986, p. 1.
(} O] No L 84, 30. 3. 1990, p. 108.
(7 OJ No L $8. 5. 3. 1991, p. 27.

new Decision on the association of the overseas counlnes
snd territories with the E Ec C Y.
but no later than 31 July l99|

Article 2
This Decision shall uke effect on the day of its publica-
tion in the Official Journal of the European Communi-
ties.

It shal! apply with effect from 1 July 1991.
Done at Brussels, 28 June 1991.
For the Council

The President
J.F. POOS
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DECISION OF THE REPRESENTATIVES OF THE GOVERNMENTS OF THE
MEMBER STATES, MEETING WITHIN THE COUNCIL

of 28 June 1991

extending Decision 86/284/ECSC on the arrangements for trade between the

Community and the associated overseas countries and territories in products
within the province of the European Coal and Stcel Community

(91/313/ECSQ)

THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES OF THE
EUROPEAN COAL AND STEEL COMMUNITY, MEETING WITHIN THE COUNCIL,

Whereas the arrangements applicable under Decision 86/284/ECSC ('), as extended by
Decisions 90/147/ECSC (%) and 91/111/ECSC (%), should be kept in force until the entry
into force of a new Decision, which for material reasons can not be finalized for sdoption
by 30 June 1991, but no later than 31 July 1991;

in agreement with the Commission,

HAVE DECIDED AS FOLLOWS:

Article |
In Article 7 of Decision 86/284/ECSC, ‘30 June 1991° shal! be replaced by ‘the date of

entry into force of the new Decision on the arrangements for trade berween the Commu-

nity and the associsted overseas countrics and territories in products within the province

of the European Coal end Steet Community, but no later than 31 July 1991
Article 2

This Decision shall enter into force on the day of its publication in the Official Journal
of the European Communities.

It shall apply with effect from 1 July 1991,

Donc at Brussels, 28 June 1991.

For the Counail
The President
J.E. POOS

() O) No L 175, 1. 7. 1986, p. 111.

¥}

O] No L 84, 30. 3. 19%0, p. 109.

() OJ No L $8, 5. 3 1991, p. 28.
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COMMISSION DECISION
of 19 July 1991

reallocating the sixth European Development Fund (EDF) appropriations not yet
committed from non-programmabie resources for the overseas countries and
territories

(31/404/EEC)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Decision 86/283/EEC of 30
June 1986 on the associstion of thc overseas countries
and territories with the European Economic Commu-
nity ('), as last amended by Decision 91/312/EEC (%), and
in particuler Article 137 (3) thereof,

Having regard to the 1985 Internal Agreement on the
financing and ad istration of C¢ ity aid, here-
inafter referred to as the ‘Internal Agreement’ (),

Whereas by Decision 86/283/EEC the Council granted
certain appropriations to the overseas countries and ter-
ritories, hereinafter referred to as the ‘OCT, under the
sixth European Development Fund; whereas there are
smong the non-programmable appropriations for emer-
gency aid and aid for refugees and retumnees outstanding
balances totalling ECU 3 415000 which have not yet
been committed ;

Whereas Decision 86/283/EEC provides that upon its
expiry, on 30 June 1991, any sppropriations which have
not been committed shall be returned to the Fund proper
to finance other schemes falling within the scope of
tinancial and technical cooperation, unless the Council
decides otherwise ;

Whereas, in view of the prior agreements reached in the
cournse of the Council’s discussions on the seventh EDF,
there is no need for the Counci! to decide otherwise ;
wherteas the funds should be resilocated o the three OCT
groups concerned in the same proportions as the
programmable resources of the sixth EDF were allocated
in junc 1986 ;

Whereas it will then be necessary to carry out additional
programming procedures with the relevant authorities of
the OCT concerned for the additional amounts made
available to them ; whereas, in the interests of good man-
agement, this programming should be carmied out at the
tame time as, and in a complementary manner to, the

programming exercise to be carried out for the seventh
EDF pursuant to the new Decision on the association
recently sdopted by the Council,

HAS DECIDED AS FOLLOWS:

Article 1

In the framework of the appropriations provided for
under the fifth EDF for overseas countries and territories,
funds not committed from the appropristions relating to
emergency sid and aid for refugees and returnees shall be
transferred to the financing of projects and programmes
to be implemented in the three OCT groups for which
the Kingdom of the Netherlands, France and the United
Kingdom have responsibility.

The funds shall be broken down as follows:

— United Kingdom OCT: ECU 615000,
— French OCT: ECU 1 400 000,
— Dutch OCT: ECU 1 400 000.

Article 2

The Chief Authorizing Officer of the EDF is hereby
instructed to carry out with the relevant authonities of the
countries and territories the additional programming
procedures at the same time as, and in a complementary
manner to, the programming exercise to be carried out for
the seventh EDF.

Article 3
This Decision shall take effect on the day following its

publication in the Offscial jJournal of the Eurcpean
Communities.

Done at Brussels, 19 july 1991,

For the Commission
Manue! MARIN
Vice-President

() OJ No L 175, 1. 7. 1986, p. 1.
() O No L 170 29 6. 199), p. 13.
(7 O] No L 86, 31. 3. 1986, p. 210.
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COUNCIL DECISION

of 22 }“"‘a AE9 4

on the use of the unexpended balance from the overall amount
allocated to the system for the stabilization
of export earnings by Decision 86/283/EEC
on the association of overseas countries and territories

with the European Economic Community

THE COUNCIL OF THE EUROPEAN COMMUNITIES,
Having regard to the Treaty establishing the European Economic Community,

Having regard to the Internal Agreement on the financing and administration of

Community aid, signed in Brussels on 19 February 1985,

—
m

. as last amended by

Having regard to Decision 86/283/EEC

Decision 91/110/EEC (2), and in particular Article 92 thereof,

Having regard to the proposal from the Commission,

(1) OJ No L 175, 1.7.1986, p. 1.
(2) OJ No L 58, 5.3.1991, p. 27.
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Whereas, under the system for the stabilization of export earnings (STABEX) for
the overseas countries and territories (OCT), there is an unexpended balance of

ECU 600 000 at the end of the period of validity of this Decision;

Whereas this sum will make it possible to raise to 69,691% the cover rate for
Justified transfer requests presented by the OCT during the period of validity of

the abovementioned Decision;
Whereas, in these circumstances, additional transfers, allocated on the basis of
the total amount of their acknowledged transfer rights, should be made to the
territory of French Polynesia and the Falkland Islands,
HAS DECIDED AS FOLLOWS:

Article 1
The sum of ECU 583 984 shall be paid to the territory of French Polynesia as a
share of the unexpended balance of the STABEX resources made available during the
period of validity of Decision 86/283/EEC.

Article 2
The sum of ECU 16 016 shall be paid to the Falkland Islands as a share of the

unexpended balance of the STABEX resources made available during the period of
validity of Decision 86/283/EEC.



-10-

Article 3

This Decision shall enter into force on the day of 1its adoption.

Done at Brussels,
For the Council

The President




(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 6 September 1991

extending the validity of Decision 86/283/EEC on the association of the overseas
countries and territories with the European Economic Community

i

(91/47S/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard o the Treaty esublishing the European
Economic Community, and in particular Article 136
thereof,

Whereas on 25 july 1991 the Council adopted a new
Decision on the association of the oversess countries and
territonies with the Community;

Whereas, pending the entry into force of that new Deci-
sion, which owing to linguistic and practical difficulties it
was not possible to publish by 31 July 1991, the arrange-
ments applicable by virtue of Decision 86/283/EEC ('), as
last amended by Decisions 90/146/EEC (%), 91/110/EEC (%)
and 91/312/EEC () should be kept in force undl the
entry into force of the new Decision,

HAS DECIDED AS FOLLOWS:

Article 1

In Artucle 183 of Decision 86/283/EEC, the phrase ‘the
date of entry into force of the new Decision on the associ-
aton of the overseas countrics and territories with the

() OJ No L 175, 1. 7. 1986, p. 1.
(7 O] No L 84, 30. 3. 1990, p. 108.
(7 O] No L 58, 5. 3. 1991, p. 27.
{9 O No L 170, 29. 6. 1991, p. 13.

European Economic Community, but no later than 31
July 1991° shall be replaced by ‘the date of entry into
force of the new Decision on the association of the over-
scas  countries and termitories with the European
Economic Community'.

Article 2
This Decision shall take effect on the day of its publica-
tion in the Officdal Jourmal of the European

Communilties.

It shall spply with effect from 1 August 1991.

Donc at Brussels, 6 September 1991,

For the Council
The President
H. VAN DEN BROEK



DECISION OF THE REPRESENTATIVES OF THE GOVERNMENTS OF THE
MEMBER STATES MEETING WITHIN THE COUNCIL
of € September 1991

extending Decision 86/284/ECSC on the srrangements for trade between the
Community and the associated overseas countries and territories in products
within the province of the European Cosl and Steel Community

(91/476/ECSC)

THE REPRESENTATIVES OF THE GOVERNMENTS OF
THE MEMBER STATES OF THE EUROPEAN COAL AND
STEEL COMMUNITY, MEETING WITHIN THE COUNCIL,

Whereas on 25 July 1991 the Representatives of the
Gover of the Member States, ing within the
Council, adopted 8 new ECSC Decision on the ammange-
ments for trade between the Community and the asso-
ciated overseas countries and territories in products within
the province of the European Coal and Steel Commu-
nity

Wheress, pending the entry into force of that new Deci-
sion, which owing to linguistic and practical difficulties it
was not possible to publish by 31 July 1991, the ammange-
ments applicable under Decision 86/284/ECSC ('), as
extended by Decisions $0/147/ECSC (%, 91/111/ECSC ()
and 91/313/ECSC (. sbould be kept in force until the
entry into force of the new Decision ;

In nt with the Cc

HAVE DECIDED AS FOLLOWS:
Article 1

In Anicle 7 of Decision 86/284/ECSC, the phrase ‘the
date of entry into force of the new Decision on the

amangements for trade between the Community and the
associated overseas countries and territories in products
within the province of the European Coal and Steel
Community, but no later than 31 July 1991" shall be
replaced by ‘the date of enury into force of the new Deci-
sion on the armangements for trade between the Commu-
nity and the associated oversess countnies and territories
in products within the province of the European Coal and
Steel Community'.

Article 2
This Decision sha!l enter into force on the day of its
publication in the Offical Journal of the European

Communities.

It shall apply with effect from 1 August 1991.

Done at Brussels, 6 September 1991.

The President

H. VAN DEN BROEK

() OJ No L 175, 1. 7. 1986, p. 111.
() O] No L 84, 30. 3. 1950, p. 109.
() O No L 58, 5. 3. 1991, p. 28.

(9 OJ No L 170, 29. 6. 1991, p. 14.



Part 1: OCTs

II — Basic texts






-15-

I

(Acts whose publication is not obligatory)

COUNCIL

COUNCIL DECISION
of 25 July 1991

on the of the

countrict and territorics with the European Economic

Community

(91/482/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 136
thereof,

Having regard to the Internal Agreement on the
financing and administration of Community aid signed
in Brussels on 16 July 1990 (hercinafier referred o as
‘the Internal Agreement’),

Having regard to the proposal from the Commission (*),

Having regard to the of the

Parliament (%),

opinion European

Whereas the provisions applicable to the association of
the overseas countries and territories  (hereinafer
referred to as ‘the OCT’) with the European Economic
Community must be laid down for a further period;
whereas these provisions apply to the territones for
which the French Republic has responsibilicy, the
countries and territories for which the United Kingdom
has responsibility, the countries for which the Kingdom
of the Netherlands has responsibility and, in pan, w
Greenland;

(') O) No C 95, 11. 4. 1991, p. L.
(") O) No C 183, 15. 7. 1991.

Whercas these provisions form part of the European
Economic Community's cfforts 1o conuribute towards
international cooperation and to the solution of inter-
national problems of an cconomic, social and cultural
nature, in conformity with the aspirations of the inter-
nationa! community towards a new, more just and more
balanced intermational economic order; whercas these
efforts led in partcular 1o the signing of the fourth
ACP-EEC Conventon in Lomé on 15 December 1989,
hereinafter referred 1o as ‘the Convention’; whereas, in
view of the many similarities between the OCT and
many of the ACP States, and while respecting their
differing status, the provisions for the OCT should be
adopted for the same period as for the ACP Suates;

Whereas the Community market has long been open to
products originating in the OCT and in the ACP States;
whereas, having regard to the special relauonship
between the Community and the OCT, based on the
provisions of the Treaty and in particular on Part Four
thereof, the said provisions should be improved by
affording the OCT a greater degree of flexibility with
regard to the rules of ongin for products onginating in
the OCT by adopting new provisions for certain
products not originating in the OCT;

Whereas the OCT’s development requirements and the
promotion of their industrial development on the other
hand justify their retaining the possibility of levying
customs duties and imposing quantitative restrnictions and
adopting, by way of derogation, legislation to assist the
local population and local activities with a view to
promoting or maintaining local employment;
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Whereas special provisions should be adopted for rum,
arrack and uafia;

Whereas this Decision in no way prejudices the special
arrangements established for the import of producus
originaung in the OCT into Spain and Portugal set out
in the Annex to Council Decision 86/47/EEC of 3
March 1986 establishing arrangements for trade between
Spain and Portugal on the one hand and the overseas
countries and territones (OCT) on the other ('), as last
extended by Decision 90/699/EEC (*);

Whereas the Community’s contribution towards solving
the economic and social problems of the OCT and the
ACP Suates encourages it to strengthen relations berween
the OCT and the ACP States in various arcas of
cooperation, including trade;

Whereas, moreover, some OCT arc in the same
geographical area as overseas departments and ACP
States; whereas the development of different parts of the
same geographical area, which have similar features and
are subject o similar constraints, should be achieved
notably through the implementaton of joint regional
projects, whatever the status of the entities under
Community law, so permiting economies of scale and
strengthening regional cooperation between the pantners
concerned; whercas the Community has already created
the instruments, notwably financial instrumenu, to
implement this cooperaton, in the case of the overseas
departments by means of Regulation (EEC) No
2052/88 (°) on the tasks of the Structural Funds and the
operations of the European Investment Bank (hereinafter
referred to as ‘the Bank’); subsequent texts and Council
Decision 89/687/EEC of 22 December 1989 establishing
a programmec of options specific w0 the remote and
insular nawre of the French overseas deparniments
(Poseidom) (), and, in the casc of the ACP Suates, by
means of the Convention and the Internal Agreement;

Whereas these neighbouring entties arc traditionally
confronted with similar problems, regardless of their
differcnces in  staws; whereas regional cooperation
tatlored to local conditions requires more direct dialogue
between the panies concerned; whereas encouragement
should therefore be given to regional consultation
procedures between overseas departments, OCT and
ACP Suates, in close liaison with the Member States
concerncd in the case of overscas departments and the

OCT,

(') O) No L 63, 5. 3. 1986, p. 95.
(") O] No L 365, 28. 12. 1990, p. 79.
(") O} No L 185, 15. 7. 1988, p. 9.
() O] No L 399, 30. 12. 1989, p. 39.

Whereas, during the negotiations on the Convention, the
Community improved a number of the provisions
concerning arcas and instruments of cooperatuon with
the ACP Suates; whereas provisions for the OCT should

be improved on the same lines;

Whereas, in order to facilitate the implementation of this
Decision in the fuwre and 10 ensure that financial aid is
distributed as fairly as possible, aid should be allocated
among the territories for which the French Republic has
responsibility, the countries for which the Kingdom of
the Netherlands has responsibility and the countries and
territories for which the United Kingdom has responsi-
bility; whereas lessons should be drawn from past
experience and the programming and implementation
procedures of development finance coopcration speeded
up as much as possible;

Whercas there is general recogniton of the active
participation of local authorities of both the Community
regions and of non-member countries in the implemen-
tauon of common policies or in relations with the
Community; whereas the association with the OCT has
no provision for such partcipation, apan from the
implementation of development finance cooperation in
some OCT or in a more general way in others; whereas
the panicipation of elected representauves of the popu-
lation concerned should be stepped up, while respecting
the constitutions of the Member States responsible for
the OCT; whereas the principle of partnership berween
the Commission, the Member State and the country or
territory meets this double objective;

Whereas various regulations adopted with a view o the
completion of the single market are not applicable in the
OCT but it may be advisable to examine ways of
partially or totally extending them to the OCT, notably
in the parunership framework;

Whereas Article 362 of the Conventon makes provision
for a country or territory referred to in Pant Four of the
Treaty that becomes independent to accede to the
Convention; whercas it is therefore necessary to make
provision for possible amendment of this Decision;
whereas Artcle 1 of the Internal Agreement provides
that where a country or territory which has become
independent accedes 1o the Convention, the financial aid
aliocated 10 the OCT from the European Development
Fund shall, by decision of the Counctl, be reduced and
the amounts allocated to the ACP States correspondingly
increased,

HAS DECIDED AS FOLLOWS.
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PART ONE

GENERAL PROVISIONS OF EEC-OCT COOPERATION

Chapter 1

Objectives and prindples of cooperation

Article 1

The aim of this Decision is to promote and accelerate
the economic, cultural and social development and to
suengthen the economic structures of the OCT listed in
Annex 1.

Article 2

The Community shall provide support for the OCT's
efforis wo achieve comprehensive development based on
their culwural and social values, their human capacities,
their natural resources and their economic potential in
order to promote the OCT’s social, culwral and
economic progress and the well-being of their popu-
lations through the sausfaction of their basic needs, the
recognition of the role of women and the enhancement
of people’s capacities, with respect for their digniry.

Such development shall be based on a sustainable
balance berween economic objecuves, the rational
management of the environment and the enhancement of
nawral and human resources.

Article 3

Cooperation shall be directed towards development
centred on man, the main protagonist and beneficiary of
development, which thus entails respect for, and
promotion of, all human rights. Cooperation operations
shall thus be conceived in accordance with the positive
approach, where respect for human rights is recognized
as a basic factor of rcal development and where
cooperauon is conccived as a conwnbution to the
promotion of these rights.

The role and potential of initiatives taken by individuals
and groups shall also be recognized and fostered in
order o achieve in practice real participation of the
population in the development process.

Article 4

The Community and the OCT shall give special
imporaance and high priority o regional cooperation and

integration. In this context, the Community shall offer
effccuve suppon for the OCTs efforts to organize them-
selves inwo regional groupings and to step up their
cooperation at regional and inter-regional level with a
view to promoting a more just and more balanced inter-
national economic order.

Article 5

The Community acknowledges the need w accord
special treaument w the least-developed OCT and w
take account of the specific difficulties confronting them.
It shall pay special auention o improving the living
conditions of the poorest sections of the population.

Cooperation shall comprise, inter alia, special reatment
when determining the volume of financial resources and
the conditions attached thereto in order w enable the
least-developed OCT to overcome structural and other
obstacles o their development.

Article 6

Within the scope of their respective responsibilitics, the
authorities participating in the pannership framework
referred w in Article 10 shall examine periodically the
results of the implemenuation thereof and provide any
necessary impetus and opinions for the auainment of the
objectives of this Decision.

Any quesuons that might directly hamper the effective
atainment of the objectives of this Decision may be
raised in the context of this procedure.

Chapuer 2

Decentralized cooperation and partoership

Article 7

In order to encourage all parties from the OCT and the
Community which are in a position 1o contributc to the
autonomous development of the OCT w put forward
and implement initatves, cooperation shall also support,
within limits laid down by the relevant OCT authorities,
deveiopment operations put forward by economic, social
and cultural organizations in the framework of decen-
tralized cooperation, in particular where they combine
the efforts and resources of organizations from the OCT
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and their counterparts from the Community. This form
of cooperauon shall be aimed in parucular at making the
capabiliues, onginal operaung methods and resources of
such parues available o the development of the OCT.

The parties referred to in this Article are decentralized
public authonites, rural and village groupings, cooper-
auves, firms, urade unions, teaching and rescarch centres,
non-governmental development organizauons, various
associations and all groups and paries which are able o,
and wish to, make their own spontancous and original
conuibution to the development of OCT.

Article 8

Cooperation shall encourage and support the initiatives
of the OCT parues referred o in Article 7, provided
they correspond with the prionities, guidelines and devel-
opment methods adopted by the relevant authonties of
the OCT concemed. In this framework, cooperation
shall suppon cither the independent activities of OCT
parties or the activiies of OCT parties which are
combined with suppont from similar parties from the
Community which make their capabilives, experience,
technological and organizational capacities or financial
resources available to them.

Cooperation shall encourage parties from the OCT and
the Community to provide supplementary financial and
technical  resources for the development effort.
Cooperation may provide decentralized cooperation
operatons with financial and/or technical suppon drawn
from the resources provided for in this Decision under
the conditions laid down in Arucle 9.

This form of cooperation shall be organized in
accordance with the role and the prerogauves of the

public authorities of the OCT.

Aniicle 9

Decentralized cooperation operations may be supporied
through the insurumenss of development finance
cooperaton, with the approval of the relevant authoniues
of the OCT concerned, preferably from the
programming stage, of the principle of and the
conditions for providing support for this form of
cooperation. Such support shall be provided to the extent
o which it is necessary for the successful implementation
of the proposed operations provided the usefulness of the
latter has been recognized and in accordance with the
provisions for financial and technical cooperation.
Projects under this form of cooperation may be linked,
or not, with programmes in the focal sectors of the indi-
cative programmes, with prionty for those linked 10 the
focal sectors.

Article 10

With the aim of enabling the competent focal authonties
of the OCT to take greater par, in the framework of the
respective constitutions of the Member States having
responsibility for them, in giving effeat to the principles
of the EEC-OCT association, while respecung the
powers of the respective central authorities of the
Mecmber Suates concermned, 2 consultation procedure
based on the principle of pannership berween the
Commission, the Member State and the OCT is hereby
set up.

This pannership, the deuiled provisions for which are
set out in Artucles 234 to 236 of this Decision, shall
provide the opportunity for examining what has been
achieved in the association and discussing any problems
arising in relations berween the OCT and the
Community.

PART TWO

THE AREAS OF EEC-OCT COOPERATION

TITLE ]

ENVIRONMENT

Article 11

1. In the framework of this Decision, the protection
and the cnhancement of the environment and natural
resources, the haiting of the deterioration of land and

forests, the restoration of ecological balances, the preser-
vauon of natural resources and their rational exploiaation
are basic objectives that the OCT concerned shall strive
to achieve with Community support with a view to
bringing an immediate improvement in the living
conditions of their populations and to safeguarding those
of future generations.

2. The Community recognizes that the existence
of some OCT is under threat as a result of a rapid



deterioration in the environment that hinders any devel-
opment efforts, in particular those aimed at achicving the
priority objectives of food self-sufficiency and food
security.

For many OCT, efforts to halt this deterioration of the
environment and conserve natural resources are
imperative and call for the preparation and implemen-
nuon of coherent modes of development that have due
regard for ecological balances.

Article 12

The dimension of the environmenual problem and of the
means to be deployed mean that operations will have to
be carned out in the context of overall, long-term
policies, drawn up and implemented by the relevant
authoriues of the OCT concerned at local, national,
regional or internauonal level with internatonal support.

To this end, the Community shall give priority to:

a prevenuve approach aimed at avoiding harmful
effects on the environment as a result of any
programme or operation,

a systematic approach that will ensure ecological
viability at all stuages, from identficaton to
implementation,

a trans-sectoral approach that takes into account not
only the direct but also the indirect consequences of
the operations undertaken.

Article 13

The protection of the environment and natural resources
requires a comprehensive approach embracing the social
and cultural dimensions.

In order to ensure that this specific dimension shall be
taken into account, auwenuon shall be given w incor-
porating suitable educational, training, information and
research schemes in projects and programmes.

Article 14

Cooperation instruments appropriate (o environmental
necds shall be designed and implemented.

Where necessary, both qualitative and quantitative
crieria may be wused. Joindy approved check-lists,
adopied, where appropriate, in the course of the pan-
nership consultations provided for in Articles 234 to 236,
shall be used to help estimate the environmental viability

of proposed operations, whatever their scale. Environ-
mental impact assessment shall be carried out as appro-
priate in the case of large-scale projects and those posing
a significant threat to the environment and should, as a
minimum:

— describe the measures planned w avoid or reduce any
major adverse consequences and, where possible, w
remedy any such consequences,

— provide the necessary information for identifying and
evaluating the main effects the project is likely o
have on the environment.

For the proper integration of environmenta! consider-
ations, physical inventories, where possible translated
into accounting terms, shall be drawn up.

The implementation of these instruments has to ensure
that, should an adverse environmental impact be
foreseen, the necessary corrective measures are
formulated in the early stage of the preparation of the
proposed project or programme so that it can go ahead
in accordance with the ‘planned timetable, though
improved in terms of environmental and natural resource
protection.

Article 15

The Community, desirous of bringing real protection
and effective management to the environment and
natural resources, considers that the areas of EEC-OCT
cooperation covered in this pant of this Decision must be
systematically examined and appraised in this light.

In this spirit, the Community shall suppon efforts made
by the relevant OCT authorities at local, national,
regiona! and international level and also operations
mounted by intergovernmental and non-govermmental
organizations in furtherance of local, national and inter-
governmental policies and prioritics.

Article 16

1. The Community undertakes, for its pari, to make
every cffort 1o ensure that international movements of
hazardous waste and radioactive waste are gencrally
conuolled, and emphasizes the importance of cfficient
international cooperation in this area.

With this in view, the Community shall prohibit all direct
or indirect export of such waste to the OCT whilc at the
same time the relevant authonties of the OCT shall
prohibit the direct or indirect import into their territory
of such waste from the Community or from any other
country, without prejudice 10 specific intcrnational
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underakings concerning these two areas that have been
made, or may be made, in future in the competent inter-
national forums.

These provisions shall not prevent a Member State w0
which an overseas country or territory has chosen w©
expon waste for processing from returning the processed
waste 1o the overseas country or territory of origin.

The Community and, where necessary, the relevant
authoriues of the OCT shall expedite adoption of the
necessary internal legislation and administrative regu-
lations tw implement this undertaking.

2. The relevant authorities of the OCT underake o
monitor strictly the implementation of the prohibition
measures referred to in the second subparagraph of
paragraph 1.

3.  The term ‘hazardous waste' within the meaning of
this Arucle shall cover categories of products listed in
Annexes 1 and 2 to the Basle Convention on the Contro!
of Transboundary Movements of Hazardous Wastes and
their Disposal.

As regards radioactive waste, the applicable definitions
and thresholds shall be those which will be laid down in
the framework of the Intermatonal Awomic Encrgy
Agency (IAEA). In the meantime, the said definitions
and thresholds shall be thosc specified in Annex VI

Article 17

At the request of the rclevant authontes of the OCT,
the Community shall provide available technical infor-
mation on pesticides and other chemical products with a
view w0 helping the OCT develop or reinforce a suitable
and safe use of these products.

Where necessary and in accordance with the provisions
for development finance cooperation, technical assistance
can be given in order to ensure conditions of safety at alt
suages, from production to disposal of such producs.

Asticle 18

The Community and the relevant authonties of the OCT
recognize the value of exchanging views, using consul-
waton machincry provided for in this Decision, on major
ecological hazards, whether on a planctary scale (such as
the greenhouse effect, the deterioration of the ozone
layer, tropical forests, and so on), or of a more specific
scope resulting from the application of industnal tech-
nology. Such consultations may be requested by the

Commission, 2 Member State or the relevant authonities
of an overseas country or territory, in so far as these
hazards may in practice affect a country or termitory, and
shall be aimed at assessing the scope for joint acuon o
be undertaken within the terms of this Decision. If
necessary, the consultations will also provide for an
exchange of views prior w discussions conducted on
these subjects in the appropriate international forums.

TITLE U

AGRICULTURAL COOPERATION, FOOD SECURITY
AND RURAL DEVELOPMENT

Article 19

Cooperation in the agncultural and rural sector, that is
arable farming, livestock producuon, fisheries and
foresuy, shall be aimed, inter alia, at:

— continuously and systematically promoting viable and
susuainable development based in panicular on
protection of the environment and the rational
management of natural resources,

— supporting the OCT's efforts to increase their degree
of self-sufficiency in food, in particular by streng-
thening their capacity to provide their populations
with food of adequate quantity and quality and w0
ensure a satisfactory level of nutrition,

— reinforcing food secunty at local, regional and inter-
regional level by sumulating regional trade flows of
food products and improving coordination of the
food policies of the countries concerned,

— guarantecing the rural population incomes that will
significantly improve their standard of living, in order
w be able 1o cover their essenual needs in the arcas
of food, education, health and living conditions,

— encouraging the acuve parucipation of the rural
population, both men and women, in their own
development by organizing small farmers inw associ-
ations and integrating producers, men and women,
more effecuvely into national and intemational
€conomic acuivity,

— increasing the parucipation of women in their
capacity as producers, notably by improving access to
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all facors of produciion (land, inputs, credit,
extension services and training),

— creaung sausfactory living conditions and a satis-
factory life style in the rural environment, notably by
developing social and cultural activiues,

— improving rural productivity, nouably by transfers of
appropriate technology and the rational exploitation
of plant and animal resources,

— reducing post-harvest losses,

— reducing the workload of women by, inter alia,
promouing suitable post-harvest and food-processing
technologies,

— diversifying  job-creating rural  activities and
expanding activites that back up production,

— improving production by on-the-spot processing of
the products of arable and livestock farming, fisheries
and foresiry,

— ensuring a beuer balance between food crops and
expor crops,

— developing and strengthening agricultural research
uilored to the natural and human environment of the
country and the region and meeting cxtension service
and food security requirements,

— in the context of the above obicctives, protecting the
nawral environment partcularly through specific
operations 1o protect and conserve ecosystems.

Article 20

1. Operations to attain the objectives referred to in
Article 19 shall be as varied and practical as possible, at
local, regional and inter-regional ievel.

2. They shall be designed and deployed to implement
the policies and suategies esuablished by the relevant
authorities of the OCT and respect their prionties.

3. Suppon shall be provided for such policies and
stratcgies in the context of agricultural cooperation in
accordance with the provisions of this Decision.

Article 21

1. Development of production calls for a rational
stepping-up of animal and crop produciion and involves:

— improving farming methods for rain-fed crops while
conserving soil ferulity,

— developing irnigated crops, imter alia, through
different types of agricultural water schemes (village
water engincering, regulation of watercourses and
soil improvement) ensuring optimum use and thrifty
management of water which can be mastered by
farmers and by local communiues; operations shall
also consist in the rehabilitation of existing schemes,

— improving and modernizing cultivation techniques
and making better use of facwors of production
(improved  varieies and  breeds, agnculwral
equipment, fertilizers, plant treatment preparations),

— in the sphere of livestock farming, improving animal
feed (more effective management of paswre,
increased fodder production, more new water-points
and repair of existing ones) and animal health,
including the development of the infrastructure
required for that purpose,

— better integration of arable and livestock farming,

— in the sphere of fisheries, modemizing fish-farming
and developing aquaculture.

2. Other prerequisites for the development of
production are:

— the exwension of secondary and teriary back-up acu-
vities for agriculture, such as the manufacture,
modernization and promotion of agriculural and
rural equipment and other inputs and, where
necessary, their importation,

— the esuablish or ¢ lidation of agncultural
savings and credit faciliies adapied o local
conditions in order to promote access to production
factors for farmers,

— the encouragement of all policies and incentives for
producers which are appropnate to local conditions
with a view to greater productivity and o improving
farmers’ incomes.



Article 22

In order to ensure a return on output, agriculwral
cooperation shall contribute 10:

— adequate means of preservation and suitable storage
faciliies for producers,

— effective conuol of discase, pests and other factors
causing production losscs,

— basic marketing arrangements underpinned by
suitable organization of producers, with the
necessary matenial and financial resources, and by
adequate means of communication,

— flexible operation of marketing channels, taking
account of every form of public or privaie initiauve,
1o cnable local markes, areas of the country with
shortfalls and urban markets 1o be supplied, in order
o cut down dependence on outside sources,

— faciliies o prevent breaks in supplies (security
storage) and guard against erratic price fluctuations
{intcrvenuon sworage),

— processing, packaging and marketing of products,
panicularly by developing artsanal and agro-
industrial units, in order o adapt them w the wend
of the market.

Article 23

Rural promotion mecasures shall involve:

the organization of producers within associations or
communities in order o enable them o derive more
benefic from joint contracts and investment and
jointly owned equipment,

encouragement for the participation of women and
for recogniton of the active role they play as full
parwners in the rural production and economic devel-
opment processes,

the development of social and cultura! activities (such
as health, educauon and culture) essendal for
improving rural life styles,

suitable extension service 1o train all farmers, both
men and women,

improvements in the training of instructors at all
levels.
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Article 24

Cooperation in agronomic and agrotechnical research
shall conuributc:

— to the development, in the OCT, of local and
regional rescarch capacities suited to the local
natural, social and economic conditions of crop and
animal production,

in particular, o improving vaneties and breeds, the
nuuritional quality of products and their packaging,
and developing technology and processes accessible
o the producers,

o beuter dissemination of the results of rescarch
undertaken in an overseas country or terntory, an
ACP or non-ACP Statc and applicable in other OCT
or other ACP States,

to extension work in order to inform the greatest
possible number of users of the results of such
research,

o promoting increased coordination of rescarch,
particularly at regional and intcrnational levels and
implementing appropriate operations to achieve these
objectives.

Article 25

Agricultural cooperation schemes shall be carried out in
accordance with the detailed provisions and procedures
laid down for development finance cooperauon and in
this context they may also cover the following:

1. under the heading of technical cooperauon:

— exchange of informaton between the Community,
the OCT and the ACP States and between the
OCT and the ACP Statwcs (on, for example, water
use, intensive producton techniques and the
resulis of research),

exchange of expenience between professionals
working in such arcas as credit and savings,
cooperauves, mutual insurance, artisanal acuvites
and small-scale industry in rural areas;

2. under the heading of financial cooperauon:
— supply of factors of production,

— suppont for market regulation bodies, on the basis
of a coordinated approach w production and
marketing problems,

— panicipation in the constiution of funds for agri-
culiural credit facilities,



— opening of credit lincs for farmers, farmers® wrade
orgamizations, arisans, women’s groupings and
small-scale industnal operators in rural areas,
geared to their activities (such as supplies, primary
markeung and sworage), and also for associations
implemenung campaigns on specific themes,

support for measures 10 combine industnal and
trade skills in the OCT and the Community within
arusanal or industnal units, for the manufacture
of inputs and equipment and for such purposes as
the maintenance, packaging, storage, transpornt
and processing of products.

Article 26

1.  Community measures aimed at food security in the
OCT shall be conducted in the context of the food
strategies or policies of the relevant authontes of the
OCT concerned and of the development objectives
which they lay down.

They shall be implemented, in coordination with the
instruments of this Decision, in the framework of
Community policies and the measures resulting
therefrom with due regard for the Community’s interna-
uonal commiiments.

2. In this context, multiannual indicative programming
may be carried out with the relevant authonues of the
OCT which so wish, so that their food supplies can be
better predicted.

Article 27

With regard o available agricultural products, the
Community undentakes to ensure that expon refunds can
be fixed further in advance for all OCT in respect of a
range of products drawn up in the light of their food
requirements.

Advance fixing may be for one year and shall be applied
each year for the duraton of this Deasion, it being
understood that the level of the refund will be
determined in accordance with the methods normally
followed by the Commission.

Article 28

In implementing the provisions of this Tide, special
auention shall be paid o assisting and cnabling the least-
developed OCT to utilize them fully. At the request of
the relevant authoriies of the OCT concerned,
particular attention shall be paid w the specific diffi-
culties of these OCT in carrying out the policies or

strategies established by the relevant authoriues to
strengthen their food self-sufficiency and food secunty.
In this context, cooperation shall bear in particular on
the producuve sectors (including the supply of physical,
technical and financial inputws), transport, marketing,
packaging and the seuing-up of sworage infrastrucuwire.

Article 29

At the request of their relevant authorities, the OCT may
be eligibie for the services of the Technical Centre for
Agriculwural and Rural Cooperation, the objectives and
tasks of which are descnibed in Aricle 53 of the
Convention.

Any costs resulting from scrvices provided by the Cenure
for the benefit of the OCT which make use of them shall
be financed from the funds provided for in Arucle 154
for whichever of the three groups those OCT belong 0.

TITLE Il

DEVELOPMENT OF FISHERIES

Article 30

To encourage the development of the exploitation of the
fishery resources of the OCT, all the mechanisms for
assistance and cooperation provided for in this Decision,
notably financial and technica! assistance in accordance
with the terms set out in Tide III of Pant Three, shall be
applied 1o fisherics.

The prionity objectives of such cooperation shall be 1o:

improve knowledge of the fisheries environment and
its resources,

increase the means of protecting fishery resources
and monitoring their rational exploitation,

encourage the ratonal exploitation of the fishery
resources of the OCT and the resources of high seas
in which the OCT and the Community share
interests,

increase the contnbution of fisheries including aqua-
culture and non-industrial fishing, w0 -rural devel-
opment, by giving importance w the role they play in
strengthening food security, improving nutrition and
the social and economic conditions of the
communities concerncd; this implies, inter alia, a
recognition of and suppont for women's work at the
post-harvest stage and in the markeung of fish,
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— increase the conuibution of fisheries to indusural
development by increasing  cawches, outpui,
processing and exports.

Article 31

Assisance from the Community for fisheries devel-
opment shall include support in the following areas:

(a) fisheries production, including the acquisivon of
boats, equipment and gear, the development of infra-
structure for rura! fishing communities and the
fishing industry and suppon for aquaculture projects,
notably by providing specific lines of credit to appro-
priatec  OCT insututons for onlending to the
opcrators concerned;

(b) fisheries management and protection, including the
assessment of fish stocks and of aquaculwral
potenual, the improvement of environmental moni-
woring and control and the development of the
capacity of the relevant authonities of the OCT to
manage rationally the fishery resources in the
exclusive economic zones of the OCT;

processing and marketing of fishery products,
including the development of processing, collection,
distribution and marketing facilites and operations;
the reduction of post-harvest losses and the
promotion of programmes to improve fish uulization
and nuuiuon from fishery products;

(c

(d) the waining of OCT naduonals in all areas of
fisheries, the development and strengthening of OCT
rescarch capabiliues and the promotion of regional
cooperation in fishcries management and devel-
opment.

Article 32

In implementing Articles 30 and 31, special care should
be taken w enable the least-developed OCT o maximize
their capabilities to manage their fishery resources.

Artscle 33

Conservation and the optmum use of the living
resources of the sea shall be camed out through direct
or regional cooperation or, where appropnate, through
international organizations.

TITLE IV

COOPERATION IN THE FIELD OF COMMODITIES

Article 34

Cooperation with the OCT in the field of commodities
shall take into account:

— the fact that the economies of & large number of
OCT are highly dependent on their exports of
primary products,

— the deteriorating situation of their exports in most
cases, mainly as & result of the downward wend in
world prices,

— the structural nature of the difficulties in many
commodity sectors both within the economics of the
OCT and at international level.

Article 35

The main objectives of cooperation in the field of
commodities are:

— diversification, both horizonual and verucal, of the
OCT economies, in particular through the devel-
opment of processing, marketng, disuibution and
transport (PMDT), and

— improvement of the compettiveness of OCT
commoditics on world markets through the reorgan-
ization and rationalizaton of their production,
markeung and distribution activities.

All appropriatc means should be deployed o enable
them to go as far as possible in the attainment of these
objecuves; w that end coordinated use should be made
of the range of instuments and resources of this
Decision.

Article 36

Cooperation operations in the field of commodities shall
be directed wwards developing international, regional
and local markets; they shall be carmed out in
accordance with the deuiled rules and procedures laid
down in this Decision, notably those relating to devel-
opment finance cooperation. In this context, they may
also cover:

1. the enhancement of human resources, including in
partcular:

— training programmes and courses for opecrators in
the seciors concerned,

— suppont for local or regional schools and training
insttutes specializing in the sector;



2. the fostering of invesuments by Community and OCT
economie operators in the sector concemned, notably
by means of:

— information and awareness-raising campaigns
directed at operators likely to invest in activities
that diversify and add value o OCT commodities,

— a more dynamic use of risk capital for firms
wishing to invest in these PMDT activities,

— utilization of the perunent provisions on
investment promoton, protection, financing and
support;

. the development and improvement of the infra-
suucture  necessary for activities in the sector
concerned, and notably wansport and telecommuni-
cations networks.

Article 37

In pursuit of the objecuves set out in Artcle 35,
particular imponance shall be auacehed to:

— ensuring that market signals, whether local, regional
or international, are duly taken into account,

— uaking account of the economic and social impact of
the operations carried out,

— ensuring greater consistency at regional and interna-
tiona! level between the strategies pursued by the
various OCT concerned,

— secking an effecuve disuibution of resources between
the vanous acuvities and operators in the production
scclors concerned.

TITLE V

INDUSTRIAL DEVELOPMENT, MANUFACTURING
AND PROCESSING

Article 38

In order to facilitate the auainment of the industnal
development objectives of the OCT, it is imponant wo
ensure that an integrated and susuinable development
strategy, which links actvities in different sectors o each
other, is evolved. Thus sectoral strategies for agricultural
and rural development, manufacturing, mining, energy,
infrastructure and services should be designed in such a
way as to foster interlinkages within and between

economic sectors with a view o maximizing local value
added and creating, where possible, an effective capacity
to export manfactured products, while ensuring the
protecuon of the environment and natural resources.

These objecuves shall be pursued by implementing, in
addition w the specific provisions on industnal
cooperation, the provisions on trade promouon for OCT
products and private investments.

Article 39

Industrial cooperation, as a key instrument for indusrial
development, shall have as its objectives:

(a) the creation of the basis of and framework for
effective cooperation between the Community and
the OCT in the fields of manufacturing and
processing, mineral resources development, energy
resources development, transport and communi-
cations;

(b) the promotion of conditions conducive w indusunal
enterprise  development, and local and external

investment;

(c

improvement of capacity utilization and rehabili-
ution of existing indusuial undenakings which are
potentially viable, in order to restore the productive
capacities of OCT economies;

(d) fostering the creation of and parucipation in enter-
prises by OCT nationals, especially small and
medium-sized enterprises that produce and/or use
local inputs; promotion of new enterprises and
strengthening of existing ones;

(c) support for the establishment of new indusuies to
supply the local market in a cost-effective manner
and ensure the growth of the non-uraditional expon
sector in order to incrcase eamnings, provide

employment opportunities and increase real incomes;

promoting increasingly close relations in the
industrial ficld between the Community and the
OCT, and in particular further encouraging the
speedy establishment of EEC-OCT industnial joint
ventures;

pt

promoting business associations in the OCT as well
as other insuwtions for industrial enterprise and
business development.

(e

Article 40

The Community shall assist the OCT in the
improvement of their institutional framework, rein-
forcement of their financing insututions and the estab-



lishment, rehabilitation and improvement of
industry-related infrastructure. The Community shali
equally assist the OCT in their efforis w integrate
industrial structures at regional and inter-regional level

Article 41

On the basis of a request from the relevant authorities of
a country or territory, the Community shall provide the
assistance required in the field of industrial training at all
levels, bearing notably on the evaluation of industrial
training needs and the establishment of corresponding
programmes, the sctting-up and operation of local or
regional OCT industrial training establishments, training
for OCT nauonals in appropriate establishments,
on-the-job training both in the Community and in the
OCT and also cooperation between industrial training
establishments in the Community and their counterparts
in the OCT, and berween the latter and those of other
developing countries.

Article 42

In order 1o achieve the objectives of industrial devel-
opment, the Community shall assist in the establishment
and expansion of all types of viable industry which have
been idendfied by the relevant authonities of the OCT as
important in terms of their indusuialization objectives
and pnorities.

In this context the following areas merit pardcular
attention:

(i} manufacturing and processing of primary products:

(a) industries processing, on a local or regional
basis, raw materials for export;

indusurics based on local nceds and resources,
focused on local and regional markes and
mainly small and medium-sized markets;
industries geared to the modcmization of agri-
culture, the efficient processing of agricultural
products and the manufacture of agriculwral
inputs and wols;

®)

(1) engineering, metallurgical and chemical indusuries:

(a) engineering enterprises for the producuon of
wols and equipment primarily tailored 10 main-
aining existng plant and equipment in the
OCT. These enterprises should, as a2 matter of
priority, support the manufacturing and

processing sector, the major expon sectors, and
small and medium-sized enterprises directed at
satisfying basic needs;

®

meuwaliurgical industries based on the mining
products of the OCT, aimed at the secondary
processing of mining products o supply OCT
enginecring and chemical industries;

chemical industries, particularly on a small and
medium  scale, aimed at the secondary
processing of mineral products to supply the
other branches of industry, and also the agn-
cultural and health sectors;

(c

industrial rehabilitation and capacity utlization: the
restoration, upgrading, reorganization, restructuring
and mainenance of cxisting potentially viable
industrial capacities. Special emphasis should be put
in this respect on industries with a low impon
content that provide up-stream and down-stream
linkages and have a favourable effect on
employment. Rehabilitation acuvides should be
targeted at the creation of conditions necessary 1o
make enterprises being rehabilitated self-susuining.

(iif)

Article 43

The Community shall assist the OCT to develop, during
the period of application of this Decision, as a mauer of
priority, viable industries, as defined in Artcle 42, in
accordance with the capacitics and decisions of the
relevant authonties of each country or terntory and their
respective  endowments, taking into  account the
adjustment of industnal structures wuking place in the
OCT, the Community and throughout the world.

Article 44

The Community shall contribute in a spirit of mutual
interest to the development of EEC-OCT, intra-OCT
and OCT-ACP cooperation between enterprises by way
of informauon and industnial promoton acuvities.

The aim of such acuvities shall be 1o intensify the regular
exchange of information, organize the contacts required
in the industnal sphere berween industrial policy-makers,
promoters and economic operators from the Communiry,
the OCT and the ACP Suates, carry out studies, notably
feasibility studies, facilitate the establishment and
operauon of OCT industnal promotion bodies and foster



joint investment, subcontracting arrangements and any
other form of industrial cooperation between enterprises
in the Member Sutes of the Community, in the OCT
and in the ACP Suaces.

Article 45

The Community shall conuibute 1o the establishment
and development of small and medium:sized enterpriscs
in the arusanal, commercial, service and industrial
secors in view of the essential role that these enterprises
play in the modem and informal sectors in building up a
divensified economic fabric and in the general devel-
opment of the OCT, and in view of the advantages they
offer as regards the acquisition of skills, the integrated
transfer and adapuation of appropriate technology and
opportunities for taking the best advanuge of local
manpower. The Community shall also help with sectoral
evaluauon and the establishment of action programmes,
with the sctting-up of appropriate infrastructure, the
establishment, strengthening and operation of insututions
providing informauon, promotion, extension, training,
credit or guarantee and transfer of wechnology facilities.

The Community and the relevant authonties of the OCT
shall encourage cooperation and contact between small
and medium-sized enterprises in the Member States, the
OCT and the ACP States.

Article 46

With a view to assisting the OCT to develop their tech-
nological base and indigenous capaciry for scientific and
technological  development  and  facilitating  the
acquisition, transfer and adaption of technology on
terms that will bring about the greatest possible benefits
and minimize costs, the instruments of development
finance cooperation may be used w contribute to:

(a) the establishment and strengthening of
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industry-related scicntific and echnical infrastructure

in the OCT;

®)

the drawing-up and implementation of research and
development programmes;

(c

the identification and creation of oppornunities for
collaboratuon among research institutes, institutions
of higher learning and cnterprises of the OCT, the
ACP Suates, the Community, the Member States and
other countries;

(d) the esuablishment and promotion of activities aimed
at the consohdation of appropriate indigenous tech-
nology and the acquisition of relevant foreign tech-
nology, in particular that of other developing
countries;

(e) the identification, evaluation and acquisition of
industrial technology, including the negouation on
favourable terms and conditions of foreign tech-
nology, patents and other industrial property, in
particular through financing or through other
suiable arrangements with firms and insututions
within the Community;

providing advisory services for the preparation of
regulations governing the transfer of technology and
for the supply of available informatior, in particular
on the terms and conditions of technology contracts,
the types and sources of technology, and the
experience of the OCT and other countries with the
use of cenain types of technology;

the promotion of technology cooperation between
OCT and between them and the ACP States or other
developing countries, including suppont o research
and development units, in particular at regional level,
in order 1o make the best use of any parucularly
appropriate scientific and technical facilities they
may POSSC!S;

(&)

(h

facilitating, wherever possible, access w0 and use of
documentary and other data sources available in the
Community.

Article 47

In order w enable the OCT to obuain full benefit from
the trade arrangements and other provisions of this
Decision, promotion schemes shall be undertaken for the
marketung of OCT indusuial products on both
Community and other external markets, and also in
order to stimulate and develop trade in industrial
products among the OCT and between the OCT and
ACP States. Such schemes shall cover market research,
marketing and the quality and standardizavion of manu-
factured goods, in accordance with Anicles 152 and 153
and uking into account Anicles 84 and 85.

Article 48

At the request of their relevant authorities, the OCT may
be eligible for the services of the Centre for the Devel-
opment of Industry (CDI), the objectives and activities
of which are described in Articles 89 and 90 respectively
of the Convention, or those of the Euro Business Infor-
mation Centres set up under the Community’s business
promotion policy.

Any costs resulting from services provided by the Centre
or the Euro Business Information Centres for the benefit



of the OCT shal! be financed from the funds provided
for in Armicle 154 for whichever of the three groups
those OCT belong to.

Article 49

1. In implementing this Tite, the Community shall
pay special auention to the specific needs and problems
of the least-developed OCT in order w establish the
basis for their industnalization (the formulation of
industrial policies and strategics, economic infrastructure
and industria! training), notably with a view w adding
value to raw materials and other local resources in the
following fields, in particular:

— processing of raw matenials,

~— development, wansfer and adaptation of techno-

logies,

— development and financing of schemes in favour of
small and medium-sized enterpnises,

— development of industrial infrastructure and energy
and mining resources,

— adequate training in the scientific and technical areas,

— production of equipment and inputs for the rural
sector.

Such operations may be implemented with assistance
from the CDI or the Euro Business Information Centres.

2. At the request of one or more of the least-
developed countries or ternitories, the CDI shall grant
special assistance for identification of on-the-spot
industnal promotion and development possibiliues,
nouably in raw matenals processing and the production
of equipment and inputs for the rural sector.

Article 50

In order w impiement industrial cooperation, the
Community shall help carry out programmes, projects
and operations submitted to it on the initiative or with
the agreement of the relevant authones of the OCT. To
this end, it shall use all thc means provided in this
Decision, notably those at its disposal under devel-
opment finance cooperation and, in partcular, those
which are the responsibilicy of the Bank, without

prejudice o operations w assit OCT in mobilizing
finance from other sources.

Industnal cooperation programmes, projecis and oper-
ations which involve Community financing shall be
implemented in conformity with Tide 11 of Part Three
of this Decision, having regard w the particular charac-
teristics of aid operations in the industnial secor.

TITLE VI

MINING DEVELOPMENT

Article 51

The main objectives of mining development shall be to:

— exploit all types of mineral resources in a way which
ensures the profiubility of mining operations in both
export and local markets, while also meeting environ-
mental concemns, and

— enhance the potential of human resources,

with a view to promoung and expediting diversified
economic and social development.

Article 52

At the request of the relevant authorities of one or more
of the OCT, the Community shall carry out technical
assistance or training acuvities to surengthen their
scientific and technical capacity in the field of geology
and mining in order that they may denive greater benefit
from available know-how and direct their exploration
and prospecung programmes accordingly.

Article 53

Having regard w local, national and exwernal economic
considerations and with a view w diversificauon, the
Community shall cooperate, as appropriate, through its
technical and financial assistance programmes with the
OCT in their prospectng and exploration cfforts at all
stages, both onshorc and on the continental shelf as
defined in international law.

Where appropriate, the Community shall also give its
technical and financial assistance wo the establishment of
local, national or regional exploration funds in the OCT.



Article 54

With the aim of supponing efforts to exploit the OCT's
mining resources, the Community shall contrbute
towards the suppont of projects 1o rehabilitate, maintain,
rationalizc and modemnize economically wviable
production units in order 1o make them more opera-
tiona! and more competitive.

It shall aiso contribute to the identification, drawing-up
and implementation of new viable projects to an extent
compauble with investment and management capacities
as well as market trends, taking particular account of the
financing of feasibility and pre-invesiment studies.

Parucular attenton shall be accorded to:

— operatons to enhance the role of small and
medium-scale projects, so promoting local mining
enterprises with particular emphasis on minenals for
industry and agriculwre, desuned notably for the
local or regional markets, and aiso new producu,
and

— operations 1o protect the environment.

Cooperation shall also suppon the efforts of the relevant
authoniues of the OCT 1o:

— build up supporung infrastructure,

— take measures to ensure that mining devel nt

The resources referred o in these provisions may be
supplemented, for projects of muwal interest, by:

(a) other Community financial and technical resources;

(b) action aimed at the mobilization of public and
private capital, including cofinancing.

Article 56

The Bank may, in accordance with its Statute, commit its
own resources on a case-by-case basis beyond the
amount fixed in Artcle 154 for mining investment
projects recognized by the relevant authonties of the
country or territory concerned and by the Community as
being of muwal interest.

TITLE VI

ENERGY DEVELOPMENT

Article 57

In view of the seriousness of the energy situation in the

majority of the OCT, owing party 1o the crisis caused in

many countries by dependence on imported petroleum

products, and in view of the effects the use of fossil fuels

have on the climate, there should be cooperation in this

area with a view 1o finding solutions to their energy
N

Pre

P

makes the greatest possible contribution 1o the
producer countries’ social and economic devel-
opment, such measures including the opumal use of
mining revenue and the integration of mining devel-
opment into industrial development and into an
appropriate policy of land use planning,

- tncourage invesuncm.,

— promote regional cooperation.

Article 55

In order 1o contnbute to the objectives set out above, the
Community shall be prepared 1o give its technical and
financial assistance to help with the exploitation of the
OCT's mining prowenual in accordance with the
procedures appropriate 1o each of the instruments at its
disposal and according 1o the provisions of this Decision.

In the sphere of research and investment preparatory o
the launching of mining projects, the Community may
give assistance in the form of nisk capital, possibly in
conjunction with conuibutions of capital from the OCT
concerned and other sources of financing, in accordance
with the procedures laid down in Article 156.

Parucular emphasis  shall be placed on energy
programming, operations for saving and making efficient
use of energy, reconnaissance of energy potential and
the economically and technically appropriate promotion
of new and renewable sources of energy.

Article 58

Cooperation in the field of energy shall promote the
development of the OCT's conventional and
non-conventional energy potential and their  self-
sufficiency.

The main objectives of energy development shall be to:

(a) promote economic and social devclopment by
exploiting and developing local and regional energy
resources in  an  appropriate manner from the
technical, economic and environmental viewpoints;

(b) make energy production and use more efficient and,
where the potental exists, increase energy self-suffi-
ciency;



(c) encourage increased use of alternative, new and
renewable energy sources;

(d) improve living conditions in urban, outlying and
rural areas and propose solutions to these arcas’
encrgy problems that are appropriate o local needs
and resources.

Article 39

In order to attain the abovementioned objectives, energy
cooperation schemes may, at the request of the relevant
authorities of one or more of the OCT concerned, be
focused on:

(a) collecuion, analysis and dissemination of relevant
information;

{(b) strengthening the OCT's management and control of
their energy resources in line with their development
objectives in order o enable them to appraise energy
demand and supply options and o achieve strategic
energy planning, inter alia, by supporing encrgy
programming and providing technica! assistance for
departments  responsible  for the planning and
execution of energy policies;

(c

<

analysing the energy implications of development
projects and programming, taking account of the
energy savings required and of opporwnites for
primary source substitution; in this context, oper-
ations shal! be designed to increase the role played
by new and renewable resources, particularly in rural
areas, through programmes and projects tailored to
local needs and resources;

(d)

implementing suitable programmes involving small
and medium-sized energy development projects;

enhancing investment potenual for the exploration
and development of local and regional encrgy
sources and also the development of sites of excep-
tiona! energy production permitung the estab-
lishment of energy-intensive industry;

(e

<

(f) promoting research, adapuation and dissemination of
appropriate technology as well as the training needed
o meet energy-related manpower nceds in the

encrgy sectos;

(g) swepping up the OCT's research and development
acuvities, particularly as regards the development of

new and rencwable sources of energy;

(h) upgrading the basic infrastructure necessary for the
production, transmission and distribution of energy

with particular emphasis on rural electrification;

(i} encouraging cooperation among OCT and berween
the OCT and ACP States in the energy sector,
potably cooperation berween the OCT, ACP Sutes
and other neighbouring Sates receiving Communiry
aid.

Article 60

The objectives referred to above may be pursued with
the financial and technical assistance of the Community
1w help with the exploitation of the OCTs energy
potental in accordance with the procedures laid down
for cach of the instruments at the Community's disposal
and according to the provisions of this Decision.

In the sphere of research and investment preparatory o
the launching of energy projects, the Community may
give assistance in the form of risk capiual, possibly in
conjuncuon with contributions of capital from the
Member Suates and the OCT concerned and other
sources of financing, in accordance with the procedures
laid down in Aricle 156.

The resources referred o in these provisions may be
supplemented, for projects of mutual interest, by:

(a) other Community financial and technical resources;

(b) action aimed at the mobilization of public and
private capital, including cofinancing.

Article 61

The Bank may, in accordance with its Statute, commut its
own resources on a casc-by-case basis beyond the
amount fixed in Anicle 154 for energy investment
projects recognized by the relevant authorities of the
counury or territory concerned and by the Community as
being of mutual interest

TITLE VII

ENTERPRISE DEVELOPMENT

Arricle 62

1. The Communiry stresses that:

(1) enterprises constitute one of the main instruments
for achieving the objectives of strengthening the
economic  fabric, encouraging  inter-sectoral
integration and increasing employment, incomes
and the level of skills;



(ii) present efforts by the relevant authorities of the
OCT 1o restructure their economies should be
complemented by efforts to strengthen and enlarge
their productive base. The enterprise sector should
play an imponant part in the OCT's strategies to
revive growth;

(i) a suable and propitious environment should be
created together with an effective national and local
financial sector with a view to reinvigorating the
enterprise sector in the OCT and to encouraging
European investment;

(iv) the private sector needs 1o be made more dynamic
and play a greater role, in particular through small
and medium-sized enterpriscs, which are beter
suited w conditions prevailing in the OCT
economies. Micro-firms and crafts should equally be
encouraged and supported;

(v) private foreign investors complying with the
objecuves and prionties of the association should be
encouraged to participate in the development efforts
of the OCT. Fair and equitable treatment should be
accorded to such investment as well as a propitious,
secure and predictable investment climate;

(vi) the fostering of entreprencurship in the OCT s
crucial for unlocking the OCT’s considerable
potential.

2. Efforis should be made to channel an increased
proportion of the Decision’s financial resources available
under the Decision wowards the encouragement of entre-
preneurship and investment and to directly productive
acuviues.

Article 63

In pursuit of the abovementioned objectives, the full
range of instruments provided for by this Decision,
including technical assistance, should be deployed in the
following areas with a view to sustaining private-sector
development:

(a) suppont for the improvement of the legal and fiscal
framework for business, and development of a
greater role for professional organizauons and
chambers of commerce in the process of enterprise
development;

(b) direct assistance for the creaton and the devel-
opment of business (specialized business start-up
services; assistance for the redeployment of ex-public
scctor employees; assistance for technology transfers
and development; management services and market
research);
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(c) the devclopment of services in support of the
business sector 30 as to provide enterprises with
advisory services in the legal, technical and mana-
gerial fields;

(d) specific programmes for training and developing the
capacity of individual entreprencurs, partcularly in
the small-scale and informal sectors.

Article 64

In order to support the development of savings and local
financial sectors, the following arcas of action merit
special auention:

(a) assistance for the mobilization of local savings and
the development of financia! intermediaries;

(b) technical assistance for the restructuring and reform
of financial instwtions.

Article 65

With a view 10 assisting enterprise development in the
OCT, the Community shall provide technical and
financial assistance, subject o the condituons laid down
in Tide 11T of Part Three.

TITLE IX

DEVELOPMENT OF SERVICES

Chaprer 1

Objectives and principles of cooperation

Article 66

1. Services are imponant for the formulation of deve!-
opment policies, and cooperation in this sphere needs to
be stepped up.

2. The Community shall support the efforts of the
relevant authorities of the OCT 1o increasc their
domesuc capacity to provide services with a view to
improving the working of their economies, relieving
balance-of-payment constraints and stimulating the
process of regional integration.

3. The object is to ensure that the OCT denive
maximum benefit from the provisions of this Decision, at
local and regional level, and to enable them to:

— participate under the most favourable conditions in
Community, local, regional and international markeus
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by diversifying the range and increasing the value
and volume of OCT trade in goods and services,

— increase their collective capacity by means of greater
economic integration and consolidation of funcuonal
cooperation or cooperation on specific themes,

.— stimulate  enterprise  development, noubly by
encouraging EEC-OCT iavestment in services, with a
view to creaung employment, generating and distri-
buting revenue and facilitating the transfer and adap-
ation of technology 1o specific OCT needs,

— derive maximum benefic from local or regional
wurism and improve their partcipaton in world
tourism,

— st up the transport and communications nctworks
and informatics and telematics systems needed for
their development,

— step up vocational tnairing acuvides and transfer
know-how in view of the determining role of human
resources in the development of services.

4. In pursuit of these aims, recourse shall be had, in
addiucn to the specific provisions on services, to those
on trade, trade promotion, industrial development,
investment and education and training.

Anticle 67

1. In view of the widc range of services and their
unequal conuribution to development, and with a view o
maximizing the impact of Community aid on the devel-
opment of OCT, particular aucntion shall be paid o
services necessary for their economies in the following
areas:

— services that suppont economic development,
— tounsm,

— transpon, communications and information tech-
nology.

2. In order to implement cooperation in services, the
Community shall help carrv out programmes, projects
and operations submitied to it on the initative, or with
the agreement, of the relevant authoniues of the OCT.
To this end, it shall use all the means provided for in this
Decision, notably those at s disposal under devel-
opment finance cooperation, including those which are
the responsibility of the Bark.

Article 68

In the field of the development of services, particular
auention shali be given 1o the specific needs and
economic sitwations of the least-developed OCT.

Chapter 2

Services that support cconomic development

Article 69

In pursuit of cooperation objectives in this sector,
cooperation shall concern marketed services, without,
however, this leading w0 neglect of cerain parastatal
services required to improve the economic environment,
such as customs computerization, by giving prionity to
the following services:

— services that suppont foreign trade,

— services required by the business sector,

~— services that suppon regional integration.

Article 70

To help restore the OCT's external competitiveness,
cooperation in the field of services shall give priority to
services that suppon external trade, the scope of which is
as follows:

(i) the creation of appropriate infrastructure for trade,
in particular through operations to improve external
trade staustics, automation of customs procedures,
port and airpont management and the establishment
of closer links between the various prowagonists in
trade, including exporters, wrade financing bodies,
customs and central banks;

(ii) the promotion of specifically trade-oriented services
such as uade promotion measures that are also
applicable to services;

(ni) the development of other cxternal trade-linked
services such as trade financing and cleanng and
payment facilities, and access to information
networks.



Article 71

To foster a strengthening of the economic fabric of the
OCT, uking account of the provisions on enterprisc
development, particular atenuon shall be paid w the
following areas:

(i) business advisory scrvices to improve the running of
undenakings, noubly by facilitating access o
services in the fields of management, accountancy,
information  technology, legal  advice, tax
consultancy and finance;

(ii) the sewing-up of adequate, appropriate and flexible
business financing facilities to stimulate the growth
or setuing-up of undertakings in the field of services;

(i1i) suengthening the OCT's capacity in financial
services and technical assistance for developing
insurance and credit insuwtions in the field of trade
development and promotion.

Article 72

To underpin economic integration designed to create
viable economies, and in view of the provisions on
regional cooperaton, particular attention shall be given
to the following areas:

(i) services wo support wrade in goods between OCT
and berween OCT and ACP Sutcs through trade
measures such as market studies;

(i) services required for the expansion of trade in
services between OCT, and berween OCT and ACP
States, with a view to enhancing their complemen-
tanity, noubly by extending traditional trade
promotion measures, adapted where necessary to
the services sector;

(i) the creation of regional centres of services aimed at
supporting specific cconomic sectors or jointly
implemented sectoral policies, notably through the
devclopment of modern communications and infor-
mation networks and computerized data banks.

Chapter 3

Tourism

Article 73

In view of the real importance of the tourist industry for
the OCT, measures and operations w develop and
suppont tourism shall be implemented. These measures
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shall be implemented at ali levels, from the idenufication
of the tourist product to the marketing and promotion
stage.

The aim shall be wo support the cfforts of the relevant
authorities of the OCT to derive maximum benefit from
local, regional and international tourism in view of
wurism's impact on economic development and to
stimulate private financial flows from the Community
and other sources into the development of tourism in the
OCT. Particular auention shall be given to the need o
integrate tourism into the social, culwral and economie
life of the people.

Article 74

Specific tourism development measures shall be aimed at
the dcfinition, adapraton and development of appro-
priate policies at local, regional, subregional and inter-
national levels. Tourism development programmes and
projects shall be based on these policies on the basis of
the following four components:

(a) human resources and insututional development, snfer
alia:

— professional management development in specific
skills and continuous training at appropriate
levels in the private and public sectors o ensure

d 1 M 1
adeq p g and develop

— esuablishment and  strengthening  of tourism
promotion centres,

— education and training for specific segments of
the population and public/privaic organizauons
active in the wursm sector, including personnel
involved in sectors that support tourism, *

— inra-OCT and OCT-ACP cooperation and
exchanges in the fields of training, technical
assistance and the development of instiutions;

(b) product development, inter alia:

— identification of the tourism product, devel-
opment of non-tradiuonal and new tourism
products, adaptation of existing products
including the preservation and development of
cultural heritage, ecological and environmental
aspects, management, protection and conser-
vauon of flora and fauna, histoncal, social and
other natural assets, development of ancillary
services,



— promotion of private investment in the OCT’s
tourist industries, including the creation of joint
ventures,

— provision of technical assistance for the hotel
industry,

— production of crafis of a culwral nawre for the
wounst market;

market development, iser alia:

(c)

— assistance for the definiton and ecxecution of
objectives and market development plans at local,
subregional, regional and international Jevels,

— provision of suppont for OCT's effons o gain
access w services for the tourist indusury such as
central reservation systems and air traffic control
and security systems,

— provision of marketing and promotional mecasures
and materials in the framework of integrated
market development plans and programmes and
with a view 1o improved market penetration,
aimed at the main generators of tounsm flows in
traditional and non-traditional markets as well as
specific activities such as participation at
specialized trade events, such as fairs, production
of quality literature, films and marketing aids;

(d) research and information, inter alia:

— improving wunsm information and collecting,
analysing, disseminating and utlizing statistical
data,

— assessment of the socio-economic impact of
wurism on the economies of the OCT with
panicular emphasis on the development of
linkages to other sectors in the OCT and the
surrounding regions, such as food production,
construcuon, technology and management.

Chapter 4

Transport, communications and informatics

Article 75

1. Cooperation in the area of transport shall be aimed
at the development of road transport, railways, port
installations  and shipping, transport by domestic
waterways and air transport
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2. Cooperation in the area of communications shall be
aimed at the development of postal services and telecom-
munications, including radiocommunications and infor-
matics.

).  Cooperation in these areas shall be directed
particularly wowards the following objecuves:

(a) the creation of conditions fostering the movement of
goods, services and persons at local, regional and
intemational level;

(b) the provision, rchabilitaion, maintenance and
efficient opcration of cost-effective systems serving
the requirements of social and economic devel-
opment and adjusted w the needs of users and o the

overall economic situation of the OCT concerned;
<

greater complementarity of transport and communi-
cations systems at local, regional and international
level;

(<)

(d) the harmonization of the local systems installed in
the OCT, while faciliating their adjusument to ech-

nological progress;

the reduction of barriers 1 cross-border transpornt
and communications, in terms of legislauon, regu-
lations and administrative procedures.

(e)

Anrticle 76

1. In all cooperation projects and programmes in the
fields concerned, efforts shall be made to ensure an
appropriate transfer of technology and know-how.

2. Particular atiention shall be given w training OCT
nationals in the planning, management, maintenance and
opcration of transport and communications systems.

Article 77

1. Air transport is important in forging closer
economic, cultural and social links among the OCT,
between them and the ACP Sutes and also between
them and the Community, in improving the communi-
cations of isolated or not easily accessible regions and in
developing tourism.

2. The objecuve of cooperation in this field shall be to
promote the harmonious development of local and
regional OCT air transport networks and the moderni-
zation of local flects of aircraft in line with technical
progress, the implementation of the intermational Civil
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Aviation  Organization air  navigation plan, the
improvement of reception infrastructure and the
applicaion of international operating standards, the
development and improvement of aircraft maintenance
centses, the provision of training and the development of
modem airport security systems.

Article 78

1. Shipping services are onc of the forces behind
economic development and promotion of trade berween
the OCT and the Communiry.

2. The objective of cooperation in this field shall be to
ensure harmonious development of efficient and reliable
shipping scrvices on economically satisfactory terms by
facilitaing che acuve partcipation of all parties
according to the principle of unresunicted access o the
trade on a commercial basis.

Article 79

In the framework of financial and wchnical assistance
for shipping, special atniention shall be given to:

— effective development of efficient and reliable
shipping services in the OCT, notably the gearing of
port infrastructure to meet wraffic requirements and
the mainwenance of pon equipment,

. P dli
— mam nce or acq of h g equip

and watercraft and their modernization in line with
technical progress,

— development of inter-regional shipping with a view to
encouraging intra-OCT and OCT—ACP cooperation
and improvements in the functioning of the OCT's
shipping,

— twchnology transfer including multimodal transpor
and conuinerization for the promotion of joint
ventures,

— setting-up of appropriate legislative and adminis-
trative infrastructure and the improvement of port
management, notably through vocational training,

— development of inter-island shipping services and
connecung infrastructure and increased cooperation
with economic operators.

Article 80

Particular importance shall be arached to the promotion
of shipping safety and the security of crews, and to the
prevenuon of pollution.

Article 81

1. In the field of cooperation on communicatons,
particular aucnation shall be paid to technological devel-
opment in supporting the OCT s efforts 1o establish and -~
develop effecuive systems. This includes swdies and
programmes concerning satellite communication, where
this is justified by operational consideradons, in
parucular at regional and subregional kevel. Cooperation
shall also cover means of obscrvation of the Earth by
satellite for meteorology and remote sensing purposes,
notably their use in connecuon with all forms of
pollution, the of nawnl resources, agn-
culture and mining in particular, and land use planning.

2. Particular importance shall be acached to telecom-
municatons in rural areas, in order to stmulate their
economic and social development.

Article 82

The aim of cooperation in the field of information tech-
nology shall be the building-up of the OCT's infor-
mation technology and telemaucs capacity by offering
OCTs which wish 1o give high priority to this scctor
support for their efforis to acquire and insuall infor-
mation technology systems; the development of efficient
telematic networks, including international financial
information; the production, in tme, of computer
components and software in the OCT; their participation
in international acuvitics in the ficld of dawa processing
and the publication of books and revicws.

Article 83

Cooperation activities in the transport and com-
munications fields shall be carred out in sccordance
with the provisions and procedures laid down in Tite IIT
of Pant Three.

TITLE X

TRADE DEVELOPMENT

Article 84
With a view to atuaining the objectives set out in Article
100, the C ity shall impl for the

development of trade at all stages up to final distribution
of the product.

The object is o ensure that the OCT denve the
maximum benefit from the provisions of this Decision in
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the fields of trade, agncuhural and industrial
cooperation and may parucipate under the most
favourable conditions in Community, domestic, sub-
regional, regional and international markets by diver-
sifying the range and increasing the value and the
volume of the OCT’s trade in goods and services.

Arricle 83

1. In promotung the decvelopment of trade and
services, in addiuon to development of wrade between the
OCT and the Community, particular attention shall be
given 1o operations designed to increase the OCT’s self-
reliance, to developing intra-OCT, OCT—ACP and
international wade and o improving regional
cooperation in trade and services.

2.  Operations shall be undertaken at the request of
the relevant authonities of the OCT, particularly in the
following arcas:

— the esuablishment of coherent trade strategies,

— development of human resources and professional
skills in the field of trade and services,

—- the establishment, adapiation and suengthening of
organizations in the OCT dealing with the devel-
opment of trade and services, particular attention
being paid to the special needs of organizations in
the least-developed OCT,

— suppont for the OCT’s cfforts to develop and
improve the quality of their products, adapt them to
market requirements and diversify their outlets,

— market development measures, including increasing
contacts and exchange of information between
economic operators in the OCT, the Member States
of the Community and third countries,

— suppon for the OCT in the application of modem
marketing techniques in producton-oniented sectors
and programmes in areas such as rural development
and agniculwere,

— suppont for the OCT's cfforts to develop and
improve suppont service infrasuucture, including
wanspont and sworage facilities, in order to ensure
cffective distribution of goods and services and
enhance the flow of exports from the OCT,

— suppont for the OCT in developing their intemnal
capacities, information systems and awareness of the
role and importance of trade in economic devel-
opment,

— support for small and medium-sized enterprises in
identifying and developing products, market outews

and joint markeung ventures.

3.  With a view w0 expediting procedurcs, financing
decisions may deal with multiannual programmes in
accordance with the provisions of Armicle 196 on
implementation procedures.

4. Support for the OCT's participation in tradc fairs,
exhibitions and trade missions should be provided only
where such events form an integral pant of overall trade
development programmes.

5. Participation of the least-developed OCT in various
trade activities shall be encouraged by special provisions,
inter alia, the payment of travel expenses of personnel
and costs of wansportng exhibits on the occasion of
their participation in local, regional and third-country
fairs, exhibitions or wrade missions, including the cost of
the temporary construction and/or renting of exhibition
booths and stalls. Special assistance shall be provided w0
the least-developed OCT for the preparaton and/or
purchase of promotional material.

Article 86

Within the framework of the insuuments provided for in
this Decision and in accordance with the provisions for
development finance cooperation, assistance for the
development of trade and services shall include technical
assistance for the establishment and development of
insurance and credit institutions in connection with trade
development.

Article 87

In addition w the appropriations which, within the
framework of the indicative programmes referred to in
Article 187, may be allocated by each country or
territory to the financing of operations to develop the
fields referred w in Titdes IX and X of Pan Two, the
contribution of the Community to the financing of such
operations, where they are of a regional nature, may
amount, within the framework of the regional
cooperation programmes referred w0 in Arucle 90, to the
amount provided for in Article 154 of this Decision.
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TITLE X1

CULTURAL AND SOCIAL COOPERATION

Arnicle 88

Cooperation shall contribute to the sclf-reliant devel-
opment of the OCT, a process centred on man himself
and rooted in each people’s culture. The human and
cultural dimension must embrace all areas and be
reflecied in all development projects and programmes.
Cooperation shall back up the policies and measures
adopted by the relevant authonites of the OCT w
enhance their human resources, increase their own
creative capacities and promote their cultural identities.
It shall foster participation by the population in the
process of development.

In partucular such cooperation shall be carried out by:

— taking into account the cultural and social dimension,

— promoting culwural identities and inter-cultural
dialogue, notably in connection with the safe-
guarding of the cultural heritage, the production and
dissemination of cultural products, cuitural events,
and informauon and communications,

— implementing operations 0 enhance  human
resources, partcularly with regard to education and
training, scientific and technical cooperation, the role
of women in development, health and nuuition, and
population and demography.

Article 89

Cultural and social cooperation operations shall be
carried out in accordance with the procedures laid down
in Tite II1 of Part Three.

TITLE XII

REGIONAL COOPERATION

Article 90

1. The Community shall support the efforts of the
relevant authorities for the OCT through regional
cooperation and integration to promote long-term
collective and self-reliant, self-sustained and integrated
social, cultural and economic development and greater
regional self-sufficiency.

In 30 doing, it shall take account of the partcular legal
systems of the OCT concerned.

2.  Community support shall be given within the
framework of the major regional cooperation and integ-
ration objectives which the OCT have set or will set for
themselves at regional, inter-regional and international
level.

3. In order 1o promote and strengthen the OCT's
collective capabilities, the ity shall provide
effecuve aid enabling them to suengthen regional
economic integration and consolidate the cooperation of
a functional type or on specific themes referred 10 in
Articles 92 and 93.

4. While caking account of local circumsances,
regional cooperation shall transcend the concepts of
geographical locauon. It shall also cover intra-OCT
regional cooperation.

It shall include regional cooperation between OCT, ACP
States and overseas depantments, in accordance with
Article 98. The funding to cover the parucipaton of
ACP Stawes and the overseas deparuments shall be
additional 1o funds allocated to the OCT under the

Decision.

Article 91

1. Regional cooperation shall cover operations agreed
on between:

— two or morc or all OCT,

— one or more of the OCT and one or more neigh-
bouring countries, ACP or non-ACP,

— one or more of the OCT and one or more ACP
States or overseas departments,

— two or more regional bodies of which OCT are
members,

~— one or morc of the OCT and regional bodies of
which OCT, ACP States or overseas deparuments are
members.

2. Regional cooperation may also cover projects and
programmes agreed upon by two or more OCT and one
or more neighbouring developing Sutes, ACP or
non-ACP, and, when special circumstances so warrant,
between one country or territory and one or more
non-neighbouring developing States, ACP or non-ACP.



Anticle 92

1. In the context of regional cooperation particular
attention shall be paid wo:

(a) evaluation and udlization of exisung and potenual
dynamic complementarities in all relevant sectors;

(b) maximization of the use of human resources in the
OCT as well as the opumum and judicious
exploration, conservation, processing and exploi-
rauon of OCT natural resources;

(c) promotion of scientific and technical cooperation
among the OCT or between OCT and ACP States,
including support for intra-OCT and inwra-ACP
technical assistance programmes as provided for in
Anrticle 181 (e) of the Decision;

(d) acceleration of economic diversification in order w
stimulate complementanty in producton and intensi-
fication of cooperation and development within and
berween OCT regions, and also between the latter,
ACP Suates and overseas deparuments;

(e) promotion of food security;

(f) surengthening a nciweork of relations berween indi-
vidual countries or territories or between groups of
countries or territorities whech have common charac-
teristics, affinities and problems in order o solve
such problems;

(g) fullest use of economies of scale wherever a regional
solution is more efficient than a local solution;

(h) expansion of the OCT's markets by promoting trade
among OCT and between the OCT, ACP States and
neighbouring  third  countries  or  overseas
departments;

integration of the OCT's markets by liberalizing
intra-OCT and OCT-ACP trade and eliminating
wnff, non-tariff, monetary and administrative
barriers.

(i

2. Particular stress shall be put on the promotion and
strengthening of regional economic integration.

Article 93

Having regard w Arnicle 92, the scope of regional
cooperation shall include the following:

(a) agriculture and rural development, notably food
self-sufficiency and food security;

(©)

(d)

(c

-

®

®)

(h)

0]

0)

(k)

U]

health programmes, including education, training,
research and information related to pnmary health
care and control of major diseases, including animal
diseases;

evaluation, development, exploitation and preser-
vaton of fishery and marine resources, including
scientific and technical cooperation with a view 10
the surveillance of exclusive economic zones;

prescrvation and improvement of the environment,
especially through programmes wo combat desenifi-
cauon, erosion, deforestauon, coastal deterioration,
the consequences of large-scale marne pollution,
including large accidental discharges of petroleum
or other pollutants with a view 1o ensuring rational
and ecologically balanced development;

induswialization,  including the settng-up of
regional and  inter-region2l  producion  and
marketing enterpnses;

exploitation of natural resources, notably the
production and distribution of encrgy;

transport and communications, namely air and sea
transport, inland waterways, postal services and tele-
communicauons;

development and expansion of wade;

support for the sewing-up or swengthening of
regional payment mechanisms inciuding clearing and
financing facilities for trade;

assistance o help the OCT combat drug urafficking
at regional and inter-regional levels;

assistance for action programmes undertaken by
OCT and OCT-ACP and ACP-EEC trade and
business organizations with the aim of improving the
production and marketing of products on externa!
markets;

education and training, research, science and tech-
nology, informatics, management, information and
communication, the establishment and strengthening
of training and research institutions and technical
bodies responsible for technology exchanges and
coopecration among universitics;



(m) other services, including tourism;

(n) cultural and social cooperation activities, including
support for action programmes implemented by
OCT at regional level with a view to enhancing the
sutus of women, improving their living conditions,
expanding their cconomic and social role and
promoung their full participation in the economic,
cultural and social development process.

Article 94

1.  Regional organizations duly mandated by the
relevant authorities of the OCT or by them and the ACP
Sutes concerned must play an imponant part in the
design and implemenuation of regional programmes.

2.  They may take part in the programming exercise
and in the implementation and management of regional
programmes and projects.

3. Where an operation is financed by the Community
through a regional cooperation body, the financing
terms applicable to the final beneficiaries shall be agreed
between the Community and that body in agreement
with the country or territory or countries or territories
and, where relevant, the ACP Sute or Stawes concerned.

Article 95

A regional operation is one which helps directly w0 solve
a development problem commoen to two or more
countries or territones through joint schemes or coor-
dinated schemes and which meets at least one of the
following criteria:

(a) because of its nature or physical characterisucs, it
necessanily extends beyond the frontiers of a country
or territory and cannot be carried out by a single
country or territory nor be divided up inwo local
operauons w be undentaken by each counuy or
territory on its own account;

(b) the regional formula makes it possible 1o achieve
significant economues of scale in relation to locai and

national operations;

(c)

the operation is the regional or inter-regional
expression of a sectoral or a global strategy;

(d) the accompanying costs and bencfits are unequally
shared out among the beneficiary countries, terri-

tories and States.

Article 96

The Community’s contribution under regional
cooperation shall, in respect of operations which couid
be undenaken pandy at local level, be determined on the
basis of the following factors:

(a) the operation strengthens cooperation between the
OCT and, where relevant, the ACP Sutes concerned
at the level of their authonties, instiwutions or enter-
prises, or through regional bodies or by removing
obstacles, whether financial or in the form of regu-
lations;

(b) two or more OCT and, where relevant, ACP Stuates
have entered into mutual commitments in respect of
an operation, notably as regards the distribution of

facilities, investment and the running thereof.

Article 97

1. The requests for financing from funds earmarked
for regional cooperation shall be governed by the
following general procedures:

(a) requests for financing shall be presented by each of
the OCT participating in a regional operation;

(b) wherever an operation of regional cooperation is
such as 10 be of interest w other OCT or ACP
States, the Commission shall, in agreement with the
authotities making the application, inform them or,
if need be, ail the OCT or ACP Suates. The OCT
interested shall then confirm whether they intend 10
paruicipate.

d

Notwithstanding this pr re, the C

shall examine without delay any request for
financing as long as it has been presented by at least
two OCT or at least one OCT and one ACP State.
The financing decision shall be waken after the auth-
orities consulted have communicated their intention;

{c

where a single country or territory is associated with
ACP Suates or non-ACP countries, as provided for in
Article 94, its request alone shall suffice;

(d) regional cooperation bodies may present requests for
the financing of one or more specific regional
cooperation schemes on behalf of their OCT

members, and with their explicit agreement;

(e

each request for regional cooperation funding must
include, where necessary, proposals concerning:



(i) the ownership of the goods and services to be
financed as pant of the operation, and the
division of responsibiliies for operation and
maintenance;

the choice of the regional authonzing officer
and relevant authonties of the counuy or
territory, State or body authorized o sign the
financing agreement on behalf of all the parici-
pating OCT and, where relevant, ACP States
and participaung bodies.

(@)

2. The indicative programme for cach region may lay
down appropriate arrangements for the submission of
requests.

3.  The country or territory, countries or territones,
ACP State or States or regional bodies panticipating in a
regional operation with third countries as provided for in
Article 94 may request the Communiry to finance that
pant of the operation for which they are responsible or a
part in proportion o the benefits they derive from the
operation.

Article 98

1. In order to improve regional cooperation, encour-
agement shall be given for consultations between the
relevant authorities of different States, nowably ACP
States, OCT and the overscas deparuments of the
geographical area in question, in liaison with the auth-
orities of the Member Suates responsible for the OCT
and overseas deparunents. .

2. Regional cooperation in the field of trade may ke
the form of regional trade agreements, in accordance
with the Treaty and the Conventon.

3. In administenng the European Development Fund
and the Suucweral Funds, and in accordance with the
rules on chigibility for the respective Funds, the
Commission will ensure that the OCT (EDF), overseas
departments (Structural Funds) and ACP Sutes (EDF)
may receive financing from Community funds for
regional projects or programmes carried out jointly by
OCT, overseas departments and ACP Suates within the
same geographical area subject w the following:

— the joint regional project or programme must comply
with the provisions on objectives, scope and rules of
procedure laid down in the relevant Aricles of the
Convention and of this Decision,

— the rules of procedure for financing projects and
programmes shall be those governing the Communiry
fund in quesdon.

The Commission shall assume responsibility for coordi-
nation in the period between the financing and the
implementation of the project or programme.

Article 99

For the purposes set out in this Title, the amount of the
Community's financial assistance is provided for in
Artcle 154 of this Decision.

PART THREE

THE INSTRUMENTS OF EEC-OCT COOPERATION

TITLE 1

TRADE COOPERATION

Chapter 1

Geoeral trade armungemenu

Article 100

1. In the ficld of wrade cooperauon, the object of this
Decision is o promote trade between the OCT and the

Communiry, taking account of their respective levels of
development, and also berween the OCT themselves.

2. In the punuit of this objective, particular regard
shall be had w securing effecuve additional advantages
for the OCT’s wade with the Community and w
improving the conditions of access for their products w
the market in order 1o accelerate the growth of their
trade and, in particular, of the flow of their exports 1o
the Community and to ensure a better balance in trade
between the parties concerned.

3. To this end, the parties concerned shall apply the
provisions of this Title and the other appropnate
mcasures under Tide 111 of this Part and under Pant Two
of this Decision.
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Anticle 101

1. Products onginaung in the OCT shall be impornied
into the Community free of customs duties and charges
having equivalent effect.

2. Products not onginatung in the OCT but which are
in free circulation in an OCT and are re-exported as
such to the Community shall be accepted for import into
the Community free of customs duties and taxes having
equivalent effect providing that they:

— have paid, in the OCT concerned, customs duties or
taxes having equivalent effect of a level equal to, or
higher than, the customs duues applicable in the
Community on impornt of these same products orig-
inaung in third countrics eligible for the most-
favoured-nauon clause,

— have not been the subject of an exempuon from, or a
refund of, in whole or in pan, customs duties or
taxcs having cquivalent effect,

— are accompanied by an expon cenificate.

3. The provisions of paragraph 2 shall not apply to:

— agncultural products hsted in Annex II to the Treaty
nor to products falling within Council Regulation
(EEC) No 3033/80 of 11 November 1980 laying
down the trade arrangements applicable o certain
goods resulung from the processing of agricultural
products (‘), as last amended by Regulation (EEC)
No 1436790 (%),

— products subject, on impont into the Community, to
quantitative restrictions or limitadons,

— products subject, on impont into the Community, to
anu-dumping duties.

4. To the extent that the provisions of paragraph 1
lead to tanff arrangements which are more favourable o
products onginating in the OCT than the arrangements
resulting from Regulation (EEC) No 715/90 (*), the
abohiuon of customs duties shall take place gradually
over the same penods and at the same rate as those
provided for by the Act of Accession of Spain
and Ponugal, for the same products as imported from
these States into the Community as constituted on
31 December 1985.

(*) O] No L 323, 29. 11. 1980, p. 1.
() O] No L 138, 31. 5 1990, p. 9
") O] No L 84, 30. 3. 1990, p. 85.

During this gradual reduction, and when the customs
duties apphied to imports into the Community, as
constituted on 31 December 1985, of producis from
Spain and Porugal differ for the rwo countries, the
higher of the two customs duties shall be applied to
products originating in the OCT. Dismantling shall begin
as soon as the duties applied to the same products ong-
inating in Spain or Porwugal reach a level which is lower
than those of the duties applied to producy originating
in the OCT.

5.  Within the context of this Decision, Spain and
Portugal shall apply customs duties calculated in
accordance with Decision 86/47/EEC, as last extended
by Decision 90/669/EEC.

Article 102

The Communiry shall not apply to imports of producis
onginating in the OCT any quantitative restrictions or
measures having equivalent effect.

Article 103

1. Anicle {02 shall not preclude prohibitions or
restrictions on imports, exports or goods in transit
justified on grounds of public morality or public policy,
the protection of health and life of humans, animals and
plants, the protection of national treasures possessing
aruistic, historic or archaeological value or the protection
of industrial and commercial property.

2. Such prohibitions or restrictions shall in no case
constitute a mcans of arbitrary discrimination or a
disguised restriction of trade generally.

3. Provisions on the movement of hazardous and
radioactive waste are set out in Title I of Pant Two of
this Decision.

Article 104

This Decision shall be without prejudice 1o the wreatment
that the Community reserves for certain products under
international agreements on those products to which the
Community is a signatory.

Article 105

This Decision shall apply to Greenland, subject o the
specific provisions set out in the Protocol on special
arrangements for Greenland, annexed to the Treaty
amending, with regard w Greenland, the Trecaues estab-
lishing the European Communities (*).

() O) No L 29, 1.2 1985 p. 1.



Article 106

1. In view of the present development needs of the
OCT, the relevant authorites of the OCT may retain or
introduce, in respect of impons of products originating
in the Community or in other OCT, such customs duties
or quanutauve restrictions as they consider necessary.

2. (a) The ade arrangements applied w the
Community by the OCT may not give rise to any
discrimination between Member States nor be less
favourable than mosi-favoured-nation treaunent.

(b) Notwithstanding specific  provisions of this
Decision, the Community shall not discriminate

between OCT in the field of trade.

(c

The provisions of (a) shall not preclude a counuy
or territory from granting certain other OCT or
other developing counuies more favourable
treatment than that accorded to the Community.

Article 107

Denmark, France, the Netherlands and the United
Kingdom shall communicate to the Commission, within
a period of three months following the entry into force
of this Decision, the customs taniffs and lists of quanti-
tauve restncuons retained by the OCT with which they
have special relatons.

The Member States concerned shall also communicate to
the Commission any subsequent amendments w such
measures as and when they are adopued.

Article 108

1. For the purposes of implementing this Chapter:

— the concept of originating products and the methods
of administrative cooperation relating thereto are laid
down in Annex II,

— the conditions for enuy, into the Community, of
products not ornginaung in the OCT but in free
circulation in an OCT, and the methods of adminis-
trative cooperation relating thereto, are laid down in
Annex III.

2. The Council, acting unanimously on a proposal
from the Commission, shall adopt any amendment w
Anncxes 11 and IIL

3. If, for any product, the concept of originating
product has not been defincd pursuant w paragraph 1 or
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paragraph 2, the Member States shall apply their own
rules.

Article 109

). H, as a result of the applicauon of this Decision,
serious disturbances occur in a sector of the economy of
the Community or onec or more of its Member States, or
their external financial subility is jeopardized, or if diffi-
culties arise which may result in a deterioration in a
sector of the Communiry’s acuvity or in a region of the
Community, the Commission may, in accordance with
the procedure specified in Annex TV, ke, or authonze
the Member State concerned to take, the necessary
safeguard measurcs.

2. For the purposc of implementing paragraph 1,
priority shall be given to such measures as would least
disturb the functioning of the association and the
Community. These measures shall not exceed the limits
of what is strictly necessary w remedy the difficulues
that have anisen.

Article 110

When safeguard mecasures arc taken, modified or
removed, partcular attention shall be paid tw the
interests of the least-developed OCT.

Chapter 2
Special undertakings on rum

Article 111

Until the entry into force of a common organization of
the market in spinits and notwithstanding Article 10) (1),
entry into the Community of producis falling within CN
codes 2208 40 10, 2208 40 90, 2208 90 11 and 2208 90 19
— rum, taffia and arrack — onginating in the OCT shall
be governed by Annex V.

Article 112

This Chapter and Annex V shall not apply to relations
berween the OCT and the French overseas departments.

Chapter 3
Trade in services
Article 113

1. Trade in services is imponant for the development
of the OCT’s cconomics on account of the increasing
role of services in internavonal trade and their
considerable growth potential.
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2.  The long-term aim in this area is a progressive
liberalization of trade in services, with due respect for
the OCT’s local policy objectives, and taking due
account of the level of development of the OCT.

3. It will be opportune and necessary to develop
cooperation in this sector when the outcome of current
mululateral wrade negouatons is known.

4. Therefore, amendmenss or addiuons two this
Decision may be adopted by the Council, acung by a
qualified majonty on a proposal from the Commission,
to take account, and to take advantage, of the outcome
of the mululateral trade negouations within GATT.

TITLE 11

COOPERATION IN THE FIELD OF COMMODITIES

Chapter t

Stabilization of export earnings from

commodities (Stabex)

agricultural

Article 114

1. With the aim of remedying the harmful effects of
the instability of export eamings and to help the OCT
overcome one of the main obstacles to the subiliry,
profitability and sustained growth of their economies, to
suppon their development efforis and to enable them in
this way to ensure economic and social progress for their
peoples by helping to safeguard their purchasing power,
a system shall be operated to guarantce the suabilization
of expont eamings derived from the OCT's exports to
the Community or other destuinations as defined in
Artcle 117, of products on which their economies are
dependent and which are affected by fluctuauons in
price or quantty or both these faciors.

2. In order o atain these objectives, transfers shall be
devoted, in accordance with a framework of mutual obli-
gations to be agreed berween the relevant authorities of
the country or territory concerned and the Commission
in each case, cither o the sector, interpreted in the
widest possible sense, that recorded the loss of export
earmings and be used there for the benefit of economic
operators adversely affected by this loss, or, where
appropriate, to diversification, either for use in other
appropriate producuve sectors, in principle agricultural,
or for the processing of agricultural products.

1.

Article 115

The following products shail be covered:

CN code

1. Groundnuts in shelt or shelled 1202
2. Groundnut oil 1508
3. Cocoa beans 1801
4. Cocoa husks, shells and skins and

other waste 1802
5. Cocoa pasie 1803
6. Cocoa butter 1804
7. Cocoa powder 1805
8. Raw or roaned coffee 0901 11 1o 0901 22
9. Extracts, essences and concentrates

10.
11.
12.
13

14

15.
. Palm kernel oil

17.
18.

20.
21,
22

23.
24.
25,
26.
27.
28.
29.
30.
3.

-

32.
33.

34,
35.

of coffee

Cotton not carded or combed
Couon lintens

Coconuts

Copra

Coconut oil

Palm oil

Palm nuus and kernels
Raw hides and skins

. Leather of bovine animals

Sheep and lamb skin leather
Goat and kid skin leather

Wood in the rough and squared
wood

Sawn wood

Fresh bananas

Dned bananas

Tea

Raw sisal

Vanilla

Cloves

Wool not carded or combed

Fine anima) hair of Angora goat —
Mohair

Gum arabic

Pyrethrum; saps and extracts of
pyrethrum

Essential oils

Sesame seed

210110 11
21011019

5201
1404 20
0801 10
1203

1513 11
1513 19

1511

151321
1513 29

1207 10

4101 10 w 4101 30
4102
410310

4104 10 to 4104 29
4104 31 11
4104 3119
4104 31 30
41043910

4108
4106

4403

4407

0803 00 10
0803 00 90
0902

5304 10
0905

0907

5101

5102 10 50

1301 20 00

1211 9010
1302 14

3301 11 two 330129
1207 40



CN code
36. Cashew nuts and kernels 080t 30
37. Pepper 0904
38. Shrimps and prawns 0306 13
0306 23
39. Squid, ocwopus and cuulefish 0307 41
0307 49
0307 51
0307 59
40. Couton sced 1207 20
45. Oil cake 2305
2306 10
2306 50
2306 60
2306 90 93
42. Rubber 4001
43. Peas 0708 10
071310
0713 20
44. Beans 0708 20
071331 w0 0713 39
ex 071390
45. Lentils 0713 40
46. Nutmeg and Mace 0908 10
0908 20
47. Shea nuu 1207 92
48. Shea nut oil ex 151590 40 w0
cx 15159099
49. Mangoes cx 0804 50.
2. In all cases of applicaton of the sysiem, the

Commission shall, in the interests of the counuy or
territory concerned, consider as products within the
meaning of this Chapter:

(a) cach product listed in paragraph 1;

{b) products groups 1 and 2, 3107, 8 and 9, 10 and 11,
12 w0 14, 15 w 17, 18 w0 21, 22 and 23, 24 and 25,
47 and 48.

Article 116

1f, 12 months afier the entry into force of this Decision,
one or more products not contained in the list in Article
115 but upon which the economies of one or more of the
OCT depend to a considerable extent are affected by
sharp fluctuations, the Council, acuing on a proposal
from the Commission, may decide, not more than six
months after the presentation of a request by the relevant
authorities of the counuy or wemtory concemned, o
include the said product or products in the list, taking
account of factors such as employment, deterioration of
the terms of trade between the Community and the
country or termitory concerned, the level of development
of the country or territory concerned and the conditions
which  characterize products  originating  in  the
Community.
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Article 117

The sysiem shall apply to camnings from exports by each
country or territory to the Community of each product
referred w0 in Anticle 115 (2).

Article 118

For the purposes stipulated in Article 114 and for the
period laid down in Article 154, the amount provided for
in paragraph t (a) (iii) of that Article shall be allocated
w the system. This amount shall cover all commiuments
under the system. It shall be managed by the
Commission.

Article 119

1. The overall amount referred 1o in Article 118 shal!
be divided into a number of ecqual annual instalments
corresponding o the number of years of application of
Arucle 154.

2.  Whatever balance remains at the end of each year
of application of Article 154 except the last shall be
carried forward automatcally to the following year.

Article 120

The resources available for each year of application are
made up of the sum of the following:

1. the annual instalment, plus any amounts available or
less any amounts used under Article 121 (1);

2. the sums carnied forward under Arucle 119 (2).

Arricle 121

1. If the wotal amount of the transfer bases in a year of
application, calculated in accordance with Arucle 124,
and where appropriate reduced in accordance with
Arucles 128 w 130, cxceeds the amount of resources
available in the system for that year, advance use shall be
made automatically, for each year except the last, of a
maximum of 25 % of the following year's instalment.

2. I, afier the operation referred o0 in paragraph 1,
the amount of resources available is suli less than the
wtal amount of the transfer bases referred w in
paragraph 1 for the same year of application, the amount
of cach transfer basis shall be reduced by 10 % of that

amount.

3. I, afier the reduction referred w in paragraph 2,
the wtal amount of the transfers so calculated is less
than the amount of resources available, the remainder
shall be shared among all the ransfers in proportion o
the amounts by which cach transfer was reduced.

4. If, afier the reduction referred to in paragraph 2,
the wtal amount of the transfers which may give rise w0 a
payment excceds the amount of available resources, the
Council, having evaluated the situation on the basis of a
Commission report on the probable development of the
system, shall examine the sweps o be taken w remedy
that siwation, within the terms of this Decision.
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Article 122

In the case of any balance remaining from the overall
amount referred o in Article 118 after the expiry of the
last year of administration of the system in the period
laid down in Arucle 154,

(a) the amounts resulting from the application of the
percentages referred to in Arucle 124 (3) and (4)
shall be repaid w each country or territory in
proporuon to the deduction or deductions made in
application of those provisions;

(b} if any balance remains after the application of (a),
the Council shall decide, on a proposal from the
Commission, on its use.

Article 123

1. The system shall apply o the eamings from exports
by a country or ternitory of the products referred tw in
Arucle 115 (2) if, duning the year preceding the year of
application, earnings from the expon of each product o
all destinations, re-exports excluded, represented at least
5 % of its total earnings from expons of all goods. The
percentage shall be 4 % in the case of sisal.

2. Where, following a natural disaster, a substantial
fall in production of the product in question is recorded
during the year preceding the ycar of application, the
percentage referred to in paragraph 1 shall be calculated
on the basis of the average export eamings from that
product during the three years preceding the year of the
disaster.

A substantial fall in production shall be taken to mean at
least 50 % of the average production during the three
years preceding the yecar of the disaster.

Article 124

1. In order to implement the system, a reference level
and a uansfer basis shall be calculated for each country
or territory and for exports of each product referred w0
in Article 115 (1) w the Community.

2. The reference level shall be constituted by the
average of expon earnings duning the period of the six
calendar years preceding each year of application less the
two ycars with the highest and lowest figures.

3. The uwansfer basis shall be constituted by the
difference berween the reference level and acwal
earnings in the calendar year of application, reduced by
an amount corresponding to 4,5 % of the reference level.

4. The reductions referred to in paragraph 3 shall not
apply if the difference between the reference leve! and
actual earnings is less than ECU 1 million.

In no case shall the reduction of the difference between
the reference level and actual earnings be greater than
30 %.

5. The amount of the transfer shall be made up to the
transfer basis of Arucle 121, after application, where
relevant, of Arucles 128 10 130.

Article 125

1. In order 1o cnsure that the system functions cffi-
ciendy and rapidly, statistical cooperation shall be
instituted between the relevant authonies of each
country or terriory and the Commission.

2. For the first year of application, the OCT shall
notify the Commission of:

(a) the value of their cxports of all goods to all desti-
nations for the year preceding the year of
application;

(b) the volume of marketed production of the product
or products in question during the reference period
and in the year of application;

(c) the volume and the valuc of exports of the product
or products in question to all destinations in the
reference period and in the year of application;

(d) the volume and the value of exports of the product
or products in question to the Community during the
reference period and in the year of application.

3. In subsequent years of administration of the sysiem,
the statistical requirements referred to above shall refer
only to the year not covered by the information provided
in the previous year.

4. This information must be sent 1o the Commission
not later than 31 March in the year following that of
application. Failure to do so shall result in the country or
terntory concerned losing all transfer nghts in relauon o
the product or products in question for the relevant year
of application.

Article 126

1. The system shall be implemented in respect of the
products listed in Arucle 115 where they are:

(a) released for home use in the Community, or

(b) brought into the Community under the inward
& Y
processing arrangements in order to be processed.

2. The statistics to be used to carry out the calcu-
lations referred to in Article 124 shall be those calculated
and published by the Suaustical Office of the European
Communities.



Article 127

No transfer shall take place if it emerges from the exam-
ination of the dossier w0 be undertaken by the
Commission in conjuncton with the relevant authonties
of the counuy or territory concerned that the fall in
earnings from exports to the Community is the result of
measures or policies involving discrimination detnmental
to the Community.

Article 128

The wasfer basis shall be reduced in due proportion o
the fall in earnings from expors to the Community of
the product in question if, after joint examination by the
Commission and the relevant authorities of the counuy
or temitory concerned, it appears that such a drop is the
consequence of trade policy measures taken by the
country or territory or through its economic operators
with the aim of restricing supply; such reduction may
entail the annulment of the uansfer basis.

Article 129

Should examination of the trend of the exports of the
country or territory to all destinations, of production of
the product in question in the country or territory
concerned and demand in the Community reveal
significant changes, consultations shall 1ake place
between the Commission and the relevant authorities of
that counuy or territory to determine whether the
wransfer basis is to be maintained or reduced, and, if so,
to what extent.

Anticle 130

In no case shall any transfer basis for a given product be
greater than the corresponding amount calculated on the
basis of the exports of the country or territory concerned
to all destinations.

Article 131

1. The Commission shall adopt a transfer decision on
completion of the examination carried out in conjunction
with the relevant authorities of the counury or temitory;
this examination shall bear on the statistical data and the
calculation of the transfer basis which may give nise 10 a

payment.

2.  For cach transfer a transfer agreement shall be
concluded between the Commission and the relevant
authoriues of the counuy or territory concerned.

Article 132

1. Provided that the relevant authorities of the
counury or territory concerned bave sent all dhe
necessary statistical informauon by 31 March in the year
following that of application, in accordance with Article
125 (4), the Commission shall notify cach country or
werritory not later than 33 April following of its situation

in respect of each of the products listed in Article 115 (2)
exporied by that counuy or temiory dunng that year.

2. The relevant authornities of the country or territory
concerned and the Commission shall take all possible
steps to ensure that the procedures referred o in Articles
127 to 129 are concluded not later than 30 June of the
year in queston. After this perniod has clapsed, the
Commission shall notify the relevant authorities of the
counuy or territory of the amount of the wansfer
resulting from appraisal of the dossier.

3. Not later than 31 July of the year in question the
Commission shall take decisions concerning all transfers,
except for those where consulations have not been
concluded.

Article 133

1. Where application of Articles 123 and 124 gives rise
to a transfer basis, the relevant authorities of the country
or tcrritory concerned shall, in the month following
receipt of the notification referred to in Article 132 (1),
send the Commission a substantial analysis of the sector
recording the loss of earnings, the causes of the loss, the
policies pursued by the authorities and the projects,
programmes and operations to which they underake w0
allocate the resources in accordance with the objectives
set out in Article 114 (2).

2. Should the relevant authorites of the recipient
counury or territory intend, as provided for in Article 114
(2), to allocaic the funds w0 a sector other than that
where the loss has occurred, they shall communicate w
the Commission the reasons for this allocauon.

3. Projects, programmes or operations to which the
relevant authonities of the recipient country or territory
underake to allocate the wransferred resources shall be
examined jointly by the Commission and the said auth-
oriues.

Article 134

When agreement is reached on the use of resources, the
relevant authorites of the country or territory and the
Commission shall sign a protoco! setting up a framework
of mutual obligatons stipulating how the funds are to be
used at the various stages of the operations agreed on.

Article 135

1. The transfer shall be made in ecus upon signature
of the wansfer agreement referred to in Arucle 131 (2)
into an interest-bearing account, for which presentation
of two signatures, of the relevant authonues of the
country or territory and the Commission, shall be
required. Any interest shall be credited o this account.
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2. The funds in the account referred to in paragraph 1
shall be mobiized as the operations specified in the
protocol on the use of the funds are implemented, on
condition that the provisions of Arucle 136 have been
complied with.

3. The procedures laid down in paragraph 2 shall be
applicable musatis mutandis 1o any countcrpart funds
generated.

Article 136

1. Within 12 months of the mobilization of resources
the reievant authorities of the recipient counuy or
terntory shall send the Commission a report on the use
which they have made of the funds transferred.

2. Should the report refesred o in paragraph 1 not be
presented within the time limit set or should it call for
comment, the Commission shall send a request for
substanuaton to the relevant authoritics of the counuy
or termitory concerned, which shall be obliged o reply
thereto within two months.

3. Once the deadline referred w in paragraph 2 has
expired, the Commussion may, having referred the mauer
to the Council and having duly informed the relevant
authorities of the counuy or territory concerned, three
months after compleuon of this procedure, suspend
apphication of decisions on subsequent transfers unuil the
required information has been provided.

The relevant authonues of the country or termtory
concerned shall be notified of this measure immediately.

Chapter 2
Mining products: special financing facility (Sysmin)

Article 137

1. A special financing facility shall be set up for those
OCT whose mining sectors occupy an important place in
their economies and are facing difficulues that are
already perceived or foresecable in the near future.

2. Its aims are w conuibute towards establishing a
more solid and wider basis for the development of the
OCT while supporung the relevant authoriues’ efforns:

— to safeguard their mining production and expon
sectors by remedial or preventive actuon designed to
alleviate the senous consequences for their economies
of the loss of viability as a result of a decline in their
production or expon capacity and/or export earnings
in the mining products sector following major tech-
nological or economic changes or wemporary or

unforeseeable disruptions beyond the control of the
country or territory concerned and of the enterpnse
managing the sector concerned. Particular attention
shall be paid to adjusting the competitive situation of
entcrprises to changes in market conditions, or

— for OCT heavily dependent on exports of one mining
product, wo diversify and broaden the bases of their
economic growth, notably by helping them to
completc development projects and programmes
under way where these are scriously jecopardized
owing to substantial falls in export earnings from that
product.

3. In pursuing these objectives, this suppor:

— will be adapted to the economic restructuring needs
of the country or territory concerned,

— will take into account at the time of its formulation
and implementaton the mutual intcrests of the OCT
and the Member States.

Article 138

1. The special financing facility provided for in Arucle
137 shall be aimed at OCT which expon to the
Community and which, during at least two of the four
years preceding that of the request for aid, have derived
either:

(a) 15 % or more of their export earings from one of
the following products: copper (including cobalt),
phosphates, manganese, bauxite and alumina, tn,
iron ore, whether or not in agglomerate form,
uranium; or

(b) 20 % or morc of their export carnings from all
mining products (excluding precious minerals other
than gold, oil and gas).

However, for least-developed OCT, the figure stipulated
in (a) shall be 10 % and the figure stipulated in (b) shall
be 12 %.

For the calculauon of the thresholds referred 1o in (a)
and (b) earnings shall not include those from mining
products not covered by the system.

2. Recourse w the special financing facilicy shall be
possible where, in the light of the aims referred o above:
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(a) it is perceived or expected that the viability of one or
more enterprises in the mining sector has been or is
about 1o be seriously affected following temporary
or unforesceable difficulties — whether technical,
economic or poliucal — beyond the control of the
country or terntory or undertaking concerned, and
where such damage o viability leads to or may lead
w a significant fall in revenue for the country or
territory concerned — assessed in parucular on the
basis of a drop in production or export capacities of
the product in question of around 10 % — and/or a
dewcrioration in its external trade balance.

Foresceable damage to viability shall be charac-
tenzed by the onset of deterioration of the means of
production and its impact on the economy of the
country or Lermiory; or

(b) in cases under paragraph 1 (a), it is perceived that a
substanual fall in export eamings from the mining
product concerned, in relation 1o the average for the
two years before that of the request, is serously
jeopardizing the completion of development projects
and programmes under way. To be taken into
consideration, such a fall in earnings must:

~— be caused by technical, economic or political
difficulties and not anificially provoked, directly
or indirectly, by policies and measures of the
relevant authonities of the country or territory or
the economic operators concerned,

— result in a corresponding fall in wual export
earnings of approximately 10 % at least in the
year before that of the request.

The said difficulties shall refer to disruptions such as
accidents, serious technical incidents, serious intermal or
external political events, major technological and
cconomic changes or major changes in trade relatons
with the Community.

3. The relevant authcrities of a country or territory
may request financial aid under the special financing
facility where the conditions set out in paragraphs 1 and
2 are mect.

Article 139

1. The aid referred 1c in Arucle 138 shall be used in
pursuit of the aims of the facility as set out in Article 137

(2)

Where maintenance or return to viability of the mining
enterprisc or enterpnises affected is deemed possible and
appropriate, the aid shall be used to finance projects or
programmes, including the financial resuructuring of the

enterprise or enterprises concerned, with a view to main-
taining, rc-establishing or rationalizing at a viable level
the production and expon capacity concerned.

Where it is not thought possible to mainwin or restore
viability, the aid shall be used 1o broaden the bases of
economic growth through the financing of viable hori-
zontal or verucal conversion or diversificauon projects or
programmes.

By common agreement, the aim of diversification may
also be pursued where the economy is dependent on the
mining product in quesuon o a significant degrec, even
where viability can be re-established.

Where Article 138 (2) (b) is applicable, the objective of
diversification  shall be pursued through financial
assistance o aid the compleuon of development projects
and programmes under way ouwside the mining sector
which are in jeopardy.

2. Any deasion 1o allocate funds o projects or
programmes shall take due account of economic interests
and the social implications of such aid in the country or
territory concerned and in the Community and will be
adapted to the economic restructuring needs of that
country or termitory.

In the case of requests presented under Arucle 138 (1)
(b), the Communiry and the relevant authorives of the
country or territory concerned shall jointly and systemati-
cally seek to establish the scope and the terms of any aid
accorded in such a way that such aid does not injure
competing Community mining production.

The consideration and appraisal of these factors shall be
part of the analysis referred 1o in Article 140 (2).

3. Special auention shall be accorded to:

— processing and transport operations, notably at
regional level, and the proper integration of the
mining sector in the overall economic and social
development of the country or terntory,

— preventive operations to minimize any disruptive
effects by adapung technology, improving the
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technical and managenal skills of local staff and
adapung the skills of local swaff w enterprise
management techniques,

— swepping up the OCT's scientfic and technical
capacity for the production of new materals.

Article 140

1. The request for aid must include informaton on
the nature of the problems encountered, the perceived or
expecied consequences of the disruption both at local
level and at the level of the mining enterprise or enter-
prises affected and indications in the form of an identifi-
cation shect on the mecasures or actions undertaken or
desired to remedy them.

The request shall be made as soon as these consequences
are identified and within a period not exceeding 12
months.

2. Pdor w any Community decision a technical,
economic and financial analysis shall be made systemau-
cally of the mining sector concerned in order 1o assess
both the eligibility of the request and the project or
programme to be undertaken to utilize the aid. That
analysis, which shall be very detaiied, shall, in order to
identify the operation, take particular account of world
market prospects and, without prejudice to the first
paragraph of Arucle 139 (2), the situation of the
Community market in the products concerned. It shall
also include an analysis of the possible implications of
such an operation for the competing mining products of
Member Sutes and the possible implicaons of s
non-implementation for the counuy or terntory
concerned. Iis objecuve shall be 10 asceruain:

— whether the viability of the means of production
concerned has been or is likely to be damaged and
whether that viability can be restored, or whether
recourse 1o diversification measures 15 more appro-
priate, or ’

— whether the fall in cxport carnings referred w in
Article 138 (2) (b) seriously jeopardizes the
implemenuation  of development projects and
programmes under way.

The analysis shall be carmied out in accordance with the
procedures for financial and technical cooperaton. It
shall require the close cooperation of the rclevant auth-
orities of the country or termiory and the economic
operators concerned.

3. A single decision shall be taken on cligibility and
the financing proposal.

The necessary steps will be taken o expedite appraisal of
requests so that the appropriatc acuon may be taken
swifuy.

Article 141

1. If necessary, technical assistance for setting up and
supervising the project may be financed under the special
financing facility provided for in Aricle 142,

2. The procedures applicable to such assistance and
the deuiled rules for its implementation shall be those
laid down for development finance cooperation.

Article 142

1. For the purposes specified in Artcle 137 and for
the period laid down in Article 154, the Community shall
allocate the overall amount provided for in paragraph 1
{(a) (iv) of that Article to cover all its commitments under
this special financing facility. The amount allocated o
the facility shall be managed by the Commission.

2.  Before expiry of the period laid down in Aricle
154, the Council shall decide, on a proposal from the
Commission, on the allocation of any balances remaining
from the overall amount.

3. The amount of the aid provided for in Arucle 138
shall be determined by the Commission in the light of
the funds available under the special financing facility,
the nature of the relevant projects and programmes, the
possibilities for cofinancing and the relative importance
of the mining indusuy concerned for the economy of the
country or termtory.

4. Aid accorded 1o a country or territory under the
special financing facility may be on-lent to the final
borrower on different financial terms which shall be
established in the financing decision and shall result from
an analysis of the aid project conducied on the basis of
the usual economic and financial critena for the type of
project planned.

5. The analysis referred o in Arnicle 140 shall be
financed from resources of the facility.

6. In excepuonal circumstances arising out of an
emergency, confirmation and proof of which will have 1o
be provided initially by the analysis, a counuy or
territory which so requests may be granted an advance
by way of parual pre-financing of the project or
programme which it precedes.



TITLE 1l
DEVELOPMENT FINANCE COOPERATION

Chapter |

Gencral provisions
Section t
Obiecti

Article 143

The objectives of development finance cooperation shall
be, through the provision of adequate financial resources
and appropnate technical assistance, to:

(a)

)]

(¢)

(G

(e)

(&)

(h)

0}

support and promote the cffons of the OCT w
achieve long-term, self-detennined, self-reliant and
self-sustained  integrated  social, cultural and
economic development, on the basis of muwal
interest and in a spin1 of interdependence;

help raise the standard of living and improve the
well-being of the peoples of the OCT;;

promote measures likely to mobilize the capacity for
initiative of communities and the paricipation of
those concerned in the design and implementation of
development projects;

contribute 10 the fuilest paricipation of the popu-
lation in the benefits of development;

contribute to the development of the capacity of the
OCT tw innovate, adapt and transform technology;

contribute to optimal and judicious exploration,
conservation, processing, working and exploitation
of the OCT’s natural resources in order to enhance
the efforns of the OCT w industrialize and o
achieve economic diversification;

provide suppont for and promote the optimal devel-
opment of human resources in the OCT;

faciliate an increase in the financial flows to the
OCT which are responsive to the evolving needs of
the OCT and suppon the effors of the OCT w0
harmonize internauonal cooperation for their devel-
opment through cofinancing of operations with other
financing agencies or third parues;

seck new approaches to direct private investment
promotion in the OCT; suppont the development of
a healthy, prosperous and dynamic OCT private
sector and encourage local, nauonal and foreign
private investment flows into the productive sectors

in the OCT;

encourage intra-OCT and OCT-ACP cooperation
and regional cooperation among them;

(k)

{

=

permit the esublishment of more balanced economic
and social relatons and better understanding
between the OCT, ACP States, Member Sutes of
the Community and the rest of the world, with a
view to achieving a new international economic

order;

enabic the OCT faced with serious economic and
social difficulties of an excepuonal nawre resulting
from natural disasters or extraordinary circumstances
having comparable cffccts o benefit from emergency
assistance;

(m) help the ieasi-developed OCT o overcome the

specific obstacles which hamper their development
effons.

Section 2

Principles

Article 144

Development finance cooperauon shall:

(@)

®

(©)

(d

=

0]

(®)

be implemented on the basis of and be consistent
with the development objectives, surategies and
priorities established by the relevant authorities of
the OCT, at local and regional levels, with duc
regard to their respective geographical, social and
cultural characteristics, as well as their specific
potential;

be provided on highly concessional terms;

ensure that resource flows are accorded on a more
predictable and continuous basis;

ensure participation by the OCT in the management
and uulization of financial resources and ensurc
effective decentralization of decision-making powers;

suengthen and wulize, as much as possible, the
OCT’s human resources and existing administrative
structures,; .

be flexible and appropriate to the situation in each
country or territory as well as adapted o the specific
nature of the project or programme concerned;

be carried out with a minimum of administratve
formalities using simple and rauonal procedures so
that projects and programmes may be implemented
rapidly and efficiendy;



(h) ensure that technical assistance is provided only upon
the request of the relevant authontes of the country
or territory concerned and is of the supulated
quality, relevant, cost-effective  and  includes
arrangements for rapid and effective training of local
replacement personnel.

Section 3

Guideli

Article 145

1. Operations financed under this Decision shall be
implemented by the relevant authorides of the OCT and
the Community in close cooperation, the concept of
equality between the paruners being recognized.

2. ‘The relevant authorities of the OCT shall be

responsible for:

(a) defining the objectives and prionties on which the
indicative programmes are based;

(b) choosing projects and programmes;

(c) prepanng and presenung the dossiers of projects and
programmes;

(d) preparing, negotiating and concluding contracts;

(¢) implementing  and  managing  projects  and
programmes;

(f) maintaining projects and programmes.

3. The relevant authoriies of the OCT and the

Community shall be jointly responsibie for:

(a) eswablishing, where necessary, guidclines for devel-
opment finance cooperation in the framework of the
partnership referred w in Pan Five;

(b) adopting the indicative programmes;
(c) appraising projects and programmes;

(d) ensuning cquality of conditions for participation in
invitations o wender and contracts;

(e} monitoring and evaluating the effects and results of
projects and programmes;

-51.

(f) ensuning the proper, prompt and efficient execution
of projects and programmes.

4. The Community shall be responsible for taking
financing decisions on projects and programmes.

Article 146

Unless otherwise provided in this Decision, all decisions
requiring the approval of a party to the association shall
be approved, or be deemed approved, within 60 days of
notification by the other pany.

Section 4

Scope of financing

Article 147

Within the framework of the Decision, development
finance cooperation shall cover:

(a

capital projects and programmes;

)

rehabilitation of projects and programmes;

(©)

sectoral-type programmes;
@

technical cooperation programmes;

{e

-

deployment of flexible resources in support of the
efforts of grassroots communities;

(f) recurrent costs (including current administrative,
operating, and maintenance costs, both local and
foreign) of new, on-going and complered projects

and programmes;

(g) on a case-by-case basis, supplementary expenses
borne by the OCT arising out of, and stricdy
relating 0, the administration and the supervision of
projects and programmes financed by the European
Development Fund, hercinafier referred w as the
‘Fund’;

(h) credit lines, and support of regional payment mech-
anisms and export credit operations in the OCT;

@
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equity participation;

a combination of all or some of the above
components integrated inwo secioral development
programmes.

Article 148

Sectoral import programmes shall be provided, upon
request, from the resources of the indicative programme
1o suppon the measures taken by the relevant authonues



of the country or termitory concerned in the sector or
sectors for which the assistance is requested in
accordance with Artcle 187. The purpose of impon
programmes is w0 conunibute to the optimal functioning
of the productive secors of the economy, o assist in the
expansion of production and expon capacity, to facilitate
the wransfer or development of technology and w help
mecet basic human needs. Impont programmes may
include the financing of inputs to the productive system
such as capital and inwcrmediaic goods, aw materials,
spare parts, fenilirers, insecticides and supplies to
improve health and education services and standards.

Article 149

Counterpant funds generated from various Communiry
instruments shall, except where otherwise provided for,
be used in a targeted way for the financing of local
expenditure under:

(a) fund projects and programmes within the indicative
programme;

{b) other agrecd projects and programmes;

(c) specific budget headings under public expenditure
programmes of the OCT such as those relating to
health, education, training, job creation and
protection of the environment.

Article 150

1. Recurrent cost financing (w cover current adminis-
trative, maintenance and operating expenses) may be
granted 1o a country or territory in order o cnsurc that
full use is made of investments which are of special
impontance for the economic and social development of
the country or territory concerned and the running of
which temporarily constitutes a burden for the country
or territory or other eligible bencficiaries. Such suppon
may, for new, ongoing or past projects and programmes,
cover current administrative, maintenance and operating
expenses such as:

(a) expenditure incurred in the stan-up period, for
setting up, launching and operadng the capital
projects or programmes in quUCSLUON;

(b) the cost of operating, maintaining and/or managing
capial projects and programmes implemented
earlier.

2. Special ueatment shall be accorded to the financing
of recurrent costs in the least-developed OCT.

Article 151

The funds provided under this Decision may be used 10
cover the total costs of both the local and foreign expen-
diture of projects and programmes.

Section §

Sectors of tervention

Article 152

1. Within the framework of the prioriues established
by the relevant authorities of the OCT concerned at
local, national and regional level, support may be given
o projects and programmes in every seclor or area
referred 10 in this Decision and may, imter alia, be in:

(a) agricultural and rural development, and in parucular
food self-sufficiency and food security programmes;

(b) industrialization, arusanal activities, encrgy, mining
and tounism;

(c) economic and social infrastructure;

(d) structural improvement of the productive sectors of
the economy;

(¢) preservation and protection of the environment;
(f) prospecting for, cxplorauon and exploiation of,
natural resources;

(g) education and training programmes, basic and
applicd scientific research and technology, techno-
logical adaptation or innovation and the transfer of
technology;

th

indusirial promouon and information;

marketing and trade promotion;

(€]
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promotion, development and reinforcement of small
and medium-sized local, national and regional enter-
pnises;

G

(k) suppon for local, national and regional development
banks and financial tnsututions, and for clearing and
payment institutions which are designed to promote
regional trade;

(I) microprojects for grassroots development;

(m) transpont and communications, including promotion
of sca and air transpon;

(n) fisheries development;

(o) devclopment and optimal utiizauon of human
resources, special account being taken of the role of
women in development;

(p) improvement of social and cultural infrastructure and
services including health, housing, water supply, etc.;
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(q) assising OCT, OCT-ACP and OCT-ACP-EEC
professional and business organizatons with the aim
of improving production and marketing of producs
on external markeu;

(r

investment promouon and support measures;

(s

suppont for development operations put forward by
economic, cultural, social and educauonal organiz-
atons in the framework of decentralized
cooperation, in particular where they combine the
efforts and resources of OCT organizauons and of
their Community counterpants.

2.  The projects and programmes may also concern
operations on specific themes, such as:

(a) protection of nawral resources;

(b) disaster prevention and preparedness, including
predicuon and early-warning systems, with a view to
reducing the consequences of disasters;

(c) control of endemic human discases and epidemics;

(d) hygicne and primary health care;

(e) conurol of endemic livestock discases;

(f) measures 10 save energy;

@&

long-term operations, in general, which extend
beyond any specific ime-scale.

Section 6
Eligibility for financing
Article 153

1. The following entities or bodies shall be eligible for
financial support provided under this Decision:

(a) OCT; however, Greenland shall not be eligible for
financial aid as an OCT for the period of application
of the Protocol on fisheries signed on 16 July 1990
by the Europcan Economic Community on the one
hand and the Government of Denmark and the local
Government of Greenland on the other;

[

regional or inter-State bodies o which one or more
OCT belong and which are authonzed by their

relevant authonues;

(c) joint bodies set up by the Community and the OCT
to pursue cenain specific objectives.

2. Subject o the agreement of the relevant authorities
of the country/countries or territory/territories
concerned, the following shall also be eligible for
financial suppon:

(a) local, national and/or regional public or semi-public
agencies, deparuments or local authoriues of the
OCT and in particular their financial institutions and
development banks;

(b) companies and firms of the OCT;

(c) enterprises of a Community Member Suate 1o enable
them, in addiuon to their own conwunbution, to
undertake productive projects in the territory of a
country or territory;

(d) OCT or Community financial intermediaries
providing financing to small and medium-sized
enterprises, as well as financial insututions promoting
and financing private investments in the OCT;

[

-

groups of producers who are nationals of the OCT;
(f) award holders and trainees;

(g) OCT as well as C ity local nities
cooperatives, trade unions, non-governmental organ-
izations, and teaching and research institutions to
enable them to undertake economic, culural, social
and educational projects and programmes in the
OCT in the context of decentralized cooperation.

Chapter 2

Financial cooperation

Section 1
Faancial resources
Article 154

1. For the purposes set out in Chapter 1 of this Title,
and for a period of five years commencing on 1 March
1990, the overali amount of the Community’s financial
assistance shall be ECU 165 million.

This amount shall comprise:

(a) ECU 140 million from the Fund, allocated as
follows:

(i) for the purposes set out in Articles 143, 144 and
147, ECU 106,5 million in the form of grants;

(ii) for the purposes set out in Anicles 143, 144 and
147, ECU 25 million in the form of nisk capital;

(iii) for the purposes set out in Arucles 114 o 136,
ECU 6 million in the form of grants under the
Stabex facility;

(iv) for the purposes set out in Arucles 137 10 142,
ECU 2,5 million in the form of grants under the
Sysmin facility;



(b) for the purposes sct out in Articles 143, 144 and 147,
ECU 25 million from the Bank in the form of loans
from own resources in accordance with the terms
and conditions provided for by its stawte. These
loans shall be subject to the provisions of Arucle 157
on interest rate subsidies.

2. The amount referred o in paragraph 1 (a) (i) shall
be allocated as follows:

(a) ECU 86 million 1o finance projects and programmes,
which shall be broken down as follows:

(i) United Kingdom OCT: ECU 15,5 million;

(i) French OCT: ECU 40,2 million;

(i) Duwch OCT: ECU 30,3 million;
(b) ECU 11,5 million 1o finance regional projects and
programmes in the OCT, including regional

programmes to develop trade and services under
Arucle 85;

(¢) ECU 6 million to finance the interest rate subsidies
referred 1o in Arucle 157;

(d) a special allocatuon of ECU 3 million, of which:

(i) ECU 2,5 million for emergency aid as provided
for in Aricle 164, and

ECU 0,5 million to aid refugees, rewurnces and
displaced persons as provided for in Arucle 165;

(ii)

(iii) should the appropriations provided for under
onc of the Arucles referred w above be
exhausted before the expiry of this Decision,
ransfers may be made from the appropriations

provided for in the other Article;

on the expiry of this Decision, appropriations
not committed for emergency assistance or aid
for refugees, returnces and displaced persons
shall be returned to the Fund for the purpose of
financing other operatons coming within the
scope of development finance cooperation,
unless the Council decides otherwise;

(iv)

should all the special appropriations be used
before the expiry of this Decision, the Council
shall  adopt, on a proposal from the
Commission, appropriatc mcasures 1o deal with
the situations referred 1o in Arucles 164 and
165.

(v
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3.  The Bank shall administer loans from its own
resources, including interest rate subsidics, and risk
capital. All other financial resources provided for in this
Decision shall be administered by the Commission.

4. Further amounts of Community financing shall be
adopied for the second five-ycar period covered by this
Decision.
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Section 2

Toams sad cosditicas of financing

Article 155

1. Projects or programmes may be financed by gramt
or by risk capital from the Fund, or by loans from the
Bank’s own resources, or jointly by two or more of these
means of financing.

2.  The methods of financing for each project or
programme shall be determined joindy by the relevant
authorities of the country or wemiory or countries and
territories concerned and the Community by reference
w:

(a) the level of development, the geographical situation

and economic and financial circumsuances of these
(b) the nawre of the project or programme, fts likely
economic and financial return as well as its social
and cultural impact; and

in the case of loans, factors guaraniceing their
servicing.

(c

3. Financial assistance may be made available 1o or
through the OCT concemed or, subjecct 10 their
agreement, either through eligible financial instituuons
or directly to any other eligible beneficiary.

4. Where financial assistance is granted 10 the final
recipient through an intermediary:

(a) the terms on which the assistanée may be made
available by the intermediary to the final recipient
shall be laid down in the financing agreement or
loan contract; and

(b) any financial benefit accruing 1o the intermediary
from the transacuon shall be used for development
purposes, on the werms laid down in the financing
agreement or the loan contract, after taking into
account administratuve costs, exchange and financial
risks, and the cost of technical assistance given w the
final recipient.

Article 156

1. Rusk capital may be provided in the form of loans
or equity participauon.

(a) In the case of loans, it may be provided mainly in the
form of:

(1) subordinated loans, which shall be redeemed and
in respect of which interest, if any, shall be paid
only after other claims have been settled;
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(ii) conditional loans, the scrvicing and/or the
duration of which shall be linked w0 the
fulfilment of cerain conditions with regard w
the performance of the project financed such as
profit or urget output. The specific terms shall
be laid down when the loan is made;

(b) in thc case of equity participation, it may be
provided to acquire temporary minority holdings on
behalf of the Community in the capital of OCT
enterpriscs or institutions financing development
projects in the OCT or of OCT financial insututions
promoting and financing private investment in the
OCT. Such holdings shall be transferred to
inhabitants or institutions of the OCT or as
otherwise agreed with the relevant authonities of the
country or territory concerned, once the conditions
specified for the purpose are met;

(c) the terms of nisk capital operations shall depend on
the characterisucs of cach project or programme
financed and shall in general be more favourable
than those of subsidized loans. In the case of loans
the intcrest rate shall not, in any case, exceed 3 %.

2. In order 1o minimize the effects of exchange rate
fluctuauons, the problem of exchange rate risk shall be
dealt with in the following way:

(a) in the case of nisk capital operations designed to
strengthen an enterprise’s own funds, the exchange
rate risk shall as a general rule be bome by the
Communiry;

(b) in the case of risk capital financing for investment by
private sector firms and smal! and medium-sized
enterprises, hereinafier referred w as ‘SMEg’, the
exchange rate nsk shall be shared by the
Communiry, on the one hand, and by the other
parties involved, on the other. On average, the
foreign exchange risk shall be shared equally.

Article 157

Loans from the Bank’s own resources shall be granted on
the following terms and conditions:

(a) the rate of interest before subsidy shall be the rawe
applied by the Bank for the currencies, duration and
repayment conditions adopted for the loan on the
day of signature of the conuact;

(b) this rate shall be reduced by means of 2 4 % subsidy.
The rawe of subsidy shall be automatically adjusted
3o that the interest ratc borne by the borrower will
be neither less than 3 % nor more than 6 % for a
ioan contracted at the reference rate. The reference
rate adopted for calculating the adjusument in the
rate of subsidy shall be the rawe for the ecu applied
by the Bank for a loan with the same conditions as
to duration and repayment on the day of signature
of the conracy;

(c) the amount of the interest rate subsidy caleulated in
terms of its valuc at the times of disbursement of the
loan shall be charged against the amount of grants
and paid direct to the Bank;

(d) the duration of loans made by the Bank from its own
resources shall be governed by terms stupulated on
the basis of the cconomic and financial charac-
teristcs of the project, but may not exceed 25 years.
These loans shall normally comprise a peniod of
grace fixed by reference to the construction period
and the cash flow needed for the project.

Article 158
The Bank shall:

(a) contribute, through the resources it manages, o the
economic and indusuial development of the OCT
and on a regional scale; and to this end, finance in
the first place, productive projects and programmes
in industry, agro-industry, tourism, mining and
energy and in transport and iclecommunications
linked o these sectors. These sectoral prionities shall
not cxclude the possibiliry of the Bank's financing,
from its own resources, productive projects and
programmes in other sectors, including commercial
agriculture;

(b) establish close cooperation links with local and
regional development banks and with banking and
financial institutions of the OCT;

-

in consultation with the relevant authorities of the
counury or territory concerned, adapt  the
arrangements and procedures for implementing
development finance cooperation, as set out in this
Decision, if nccessary, to take account of the nature
of the projects and programmes and w act in
accordance with the objectives of this Decision,
within the framework of the procedures laid down
by its statute.

(c

Article 159

The relevant authorities of the OCT concerned shall, in
respect of loans granted or equity pamicipation under
this Decision, and in respect of which they have given
their written approval:

(a) grant exemption from all national or local taxes,
fiscal charges on interest, commissions and amoru-
zation of loans due in accordance with the law or
laws of the country or territory concerned;

®

place at the disposal of the beneficiaries the currency
necessary for the payment of interest, commission
and the amortization of loans duc under financing
contracts granted for the implementation of projects
and programmes on their territories;
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(c) make available to the Bank the forcign currency
necessary for the transfer of all sums received by it in
nauonal currency at the exchange rate applicable
between the ecu, or other currencies of wransfer, and
the national currency at the date of the transfer,
which represent the net revenue and proceeds from
transactions involving the acquisiion by the
, Community of holdings in the capital of companies
or firms.

Article 160

Special treatment shall be accorded 1w the least-
developed OCT when determining the volume of the
financial resources which such OCT may expect from
the Community for the purpose of their indicative
programmes. Thesc financial resources shall be combined
with more favourable terms of financing, having regard
1o the economic siwation and the nawre of the needs
specific to each country or terntory. They shall consist
essentially of grants, and, in appropriate cases, of risk
capital or foans from the Bank, having regard in
particular wo the criteria laid down in Aricle 155 (2).

Section 3

Article 161

1. The financial resources provided for in this
Decision may be applied, at the request of the relevant
authorities of the OCT, w cofinancing (underuaken in
parucular with development agencies and instwtions,
Community Member States, OCT, ACP States, third
countries or international or private financial insttutions,
firms, or cxpon credit agencies).

2. Special consideration shall be given to the possi-
bility of cofinancing in the following cases, among
others:

(a) large-scale projects which cannot be financed exclu-
sively by any one scurce of financing alone;

(b) projects in which Community participation, and an
input of its project expertise, might facilitate the
participation of other addiuonal sources of finance;

(c) projects which may benefit from a blend of conces-
sionary and non-concessionary financing;

(d) projects which may be broken down inw subprojects

which could be cligible for financing from different
sources;

(e

projects for which a diversification of financing may
lead 10 an advantageous solution from the point of
view of the financing and investment cosis and of
other aspecis of the implementation of the said
projects;

(f) projects of a regional or inter-regional nature.

3. Cofinancing may be in the form of joint or parallel
financing. Preference will be given in each case to the
solution which is more suitable from the point of view of
cost-cffectiveness.

4. With the agreement of the parties concerned:

(a) measures shall be taken w0 coordinate and harmonize
operations of the Community and those of other
cofinancing bodies, in order to minimize the number
of procedures 1o be underaken by the relevant auth-
orites of the OCT and 1w render those procedures
more flexible, nowably as regards:

(i) the necds of other cofinancing bodies and reci-
pients;

(ii) the choice of projects o be cofinanced and the
arrangements for carrying them out;

(iii) the harmonization of works, supply and services
contracts rules and procedures;

(iv) the payment terms;
(v) the rules of eligibility and compeution;

(vi) the margin of preference granied o OCT enter-
prises;

(b) the process of consuhation and coordinaton with
other donors and cofinanciers should be streng-
thened and developed, where possible, through the
establishment of cofinancing framework agreements,
and cofinancing policies and procedures should be
reviewed w ensurc effectiveness and the best terms
possible;

(c) the Community may provide the other cofinancing
bodies with administrative help or may act as a lead
or coordinating agency for projects pani-financed by
it in order to facilitate the implementation of
cofinanced projects or programmes.

Section 4
Microora;

Article 162

1. In order to respond to the development needs of
local communities, the Fund shall, at the request of the
relevant  authonities of the counuy or territory
concerned, partcipate in the financing of microprojects
at local level which:

(2) have an economic and social impact on the life of
the people;
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(b) meet a demonstrated and observed prionity need;
and

(c) will be undertaken at the initiative and with the
active parucipation of the local community which
will benefit therefrom.

2. Contnbutions for microprojects shall be made:

>
&

by the local community concerned, in kind or in the
form of services or cash and adapted to its capacity
to contnbute;

®

by the Fund, in which case the contribution shal! not
normally excced three-quaners of the total cost of
cach project and may not exceed ECU 300 000;

(c

=

exceptionally, by the counury or territory concerned,
cither in the form of a financial contnbution or
through the use of public equipment or the supply of
services.

3. The amounts representing the Fund’s contribution
shall be drawn from the grant allocation of the national
indicative programmc.

4. Special priority shall be accorded o the preparauon
and implementation of microprojects in the least-
developed OCT.

Aunticle 163

With the agreement of the relevant authorities of the

(b) may also cover the financing of immediate measures
o make damaged structures and equipment opera-
uonal again and o ensure minimum viability;

(¢) shall be non-reimbursable and made available quickly
and easily.

2. The Community shall take adequate steps to
facilitate speedy action which is required o mect the
immediate needs for which emergency aid is intended.
To this end:

(a) funds provided under emergency aid must be fully
committed and disbursed and action completed
within 180 days of the esublishment of the
imp! ation  arrang s unless otherwise
stipulated by common agreement;

(b) where the funds made available have not all been
fully disbursed within the tmc-limit set, or such
other agreed time-limit as referred 1o in paragraph
(a), the balance shall be paid back into the special
appropniation refersed to in Artcle 154 (2) (d);

(c

-

the deuailed rules for the allocaton and implemen-
tation of emergency aid shall be the subject of
emergency and flexible procedures;

(d) funds may be used for the reuoacuve financing of

immediate relief measures undertaken by the OCT
th.

OCT concerned, at the request of the local « ities
concerned in the OCT and in accordance with the
provisions on multiannual microproject programmes in
Article 196, OCT and Community non-profit-making
organizations may, in additon to the possibilities of
cofinancing, coordinate, supcrvise or implement indi-
vidual microprojects and/or multiannual microproject
programmes.

Section 5
Emergency ad

Article 164

1. Emergency aid shall be granied 1o OCT faced with
serious economic and social difficulties of an exceptional
nature resulting from natural disasters or extraordinary
circumstances having comparable effects. This aid, which
is intended to make, by the most suitable means, a rea!
contribution o remedying the immediate difficulties:

(a) shall be sufficiently flexible to take any form adapted
to the circumsuances, including the supply of a wide
range of relief goods and services and/or the dista-
bution of cash wo vicums;

Article 165

1. Assitance may be granted to OCT uking in
refugees or returnees o meet acute needs not covered by
emergency assistance, and to implement in the longer
term projects and action programmes aimed at self-suffi-
ciency and the integration or reintegravon of such
people.

2. Similar assistance, as set out in paragraph 1, may be
envisaged to help with the voluntary integration or rein-
tegration of persons who have had to leave their homes
as a result of conflics or nawral disasters. In
implementing this provision account shall be taken of all
the factors leading o the displacement in queston,
including the wishes of the population concerned and the
responsibilities of the government in mecting the needs
of its own people.

3. Underlining the developmental nature of the
assistance granted under this Anicle, assistance may be
combined with the indicative programme funds of the
counury or territory concered.



4. Such assistance shall be administered and
implemented under procedures permiting flexibility and
rapid action. Special attention shall be paid to the most
effective manner of providing such assistance 10 the
population concerned. Conditions for payment and
implementation shal! be faid down case by case. The
assistance may be implemented, if the relevant authonties
of the country or territory so agree, in conjunction with
specialized organizauons, including those of the United
Nations, or by the Commission direct.

Article 166

Emergency assistance contracts shall be awarded on the
basis of the relevant rules provided for in Chapter 5,
Secuon 5.

Article 167

Post-emergency action, aimed at physical and social
rehabilitation necessary as a result of natwral disasters or
extraordinary circumstances having comparable effects,
may be undentaken with Community assistance under
this Decision. Post-emergency needs may be covered by
other resources, in parucular the counterpart funds
generated by Community instruments, the special appro-
priation for refugces, returnees, and displaced persons,
the indicative programmes of the OCT or a combination
of these different elements.

These needs may also be covered, subject 1o the
provisions of Article 154 (2) (d), by the unexpended
balance of the special appropnation for emergency
assistance remaining upon expiry of this Decision.

Chapter 3
Investment
Section 1

Investment promotioa

Article 168

The relevant  authorities of the OCT and the
Community, recognizing the impontance of private
invesument in the promotion of their development
cooperaton and acknowledging the need to take steps to
promote such invesument, shall:

(a) implement measurcs 10 encourage participation in
their development efforts by private investors who
comply with the objectives and priorities of
EEC-OCT development coopecration and with the
appropriate laws and regulauons;

(b) accord fair and equitable wreaument 1o such investors;

(c) take measures and actions which help to create and
maintain a predictable and secure invesument climate
as well as enter into negotations on agreemenu
which will improve such a climate;

(d) promote effcctive cooperation amongst OCT
economic opecrators and between them and those of
the Community in order 1o increase the flow of
capital, management skills, technology and other

forms of know-how;

facilitate a greater and more stable flow of resources
from the Community private sector 1o the OCT by
conuibuting 0 the removal of obstacles which
impede the OCT's access to international capital
markets, and in particular within the Community;

()

(f) create an environment which encourages the devel-
opment of financial institutions and the mobilization
of resources which are essential 10 capital formadon

and the growth of entreprencurship;

promote the development of enterprises by taking
such steps as are necessary o improve the business
environment and, in parucular, foster a legal, admin-
istrative and incentive framework which is conducive
o the cmergence and development of dynamic
private sector enterprises including grassroots oper-
auons;

&

(h) strengthen the capacity of local institutions in the
OCT tw provide the range of services which can
encourage greater local participadon in business

activity.

Article 169

In order to encourage private investment flows and the
development of enterprises, efforts should be made under
this Decision, in coopcration with other interested
bodies, to:

(a) support cfforts aimed at promoting European private
invesument in the OCT by organizing discussions
between any interested country or territory and
potential investors on the legal and financial
framework that the OCT might offer to investors;

(.

~

encourage the flow of informaton on investment
opportunities by organizing invesument promotion
meetngs, providing periodic informauon on existing
financial or other specialized insututions, their
facilities and conditions and encouraging the estab-
lishment of focal points for such meeungs;



()
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encourage the dissemination of information on the
nature and avaitability of investment guaranwces and
insurance mechanisms to facilitate jnvestment in the

OCT;

provide assistance o SMEs in the OCT in drawing
up and obtaining cquity and loan financing on
optimal terms and conditions;

explore ways and mecans of overcoming or reducing
the host country risk for individual invesument
projects  which could contnbute to economic
progress;

provide financial and technical assistance 1o the

OCT in:

(i) creating or strengthening  their capacity 1o
improve the quality of feasibility studies and the
preparation of projects in order that appropriate
cconomic and financial conclusions might be
drawn;

(ii) producing integrated project management mech-

anisms covering the entire project devclopment

cycle within the framework of the development
programme of the country or termtory.

Section 2
Inveument financing

Article 170

With a view to assisting the implementation of

directly productive investment, both public and private,
contributing w the economic and industrial development
of the OCT, the Community shall provide financial
assistance, subject to the provisions laid down in Chapter
2 of this Title, in the form of risk capital and/or loans
from the Bank's own resources. This financial assistance
may be used, inter alia, for:

(a)

®

(c)

2.

increasing, direclly or indirectly, the own resources
of public, semi-public or private enterprises of the
OCT and providing financing in the form of loans
for investment in such enterpnises;

supporting  productive investment projects  and
programmes identified and promoted by the Centre
for the Development of Industry and the Technical
Centre for Agriculwral and Rural Cooperation;

financing schemes in favour of SMEs.

In order w achieve the objectives set out in

paragraph 1, a significant part of risk capital shall be
devoted to supporting private sector investment.

Article 171

In addition w the resources provided for above, the
relevant authorities of the country or territory or
countries or territories may use the resources of the indi-
cative or regional programme, inter alia, for:

(a) financing schemes in favour of SMEs;

(b) encouraging the setring-up or the strengthening of
local or regional financial instututions in order w
enable them effecuvely to support private sector
needs;

(c) appropriatc  and effecuve suppont for

promotion;

export

(d) providing general or specific technical cooperation to
cater for private sector needs.

Article 172

The financing of directly producuve projects may
concern new investment as well as the rehabilitation or
utilization of existing capacity.

Article 173

Where the financing is undertaken through an
on-lending body, it shall be the responsibilicy of that
body w select and appraise individua! projects and w
admunister the funds placed at its disposal in accordance
with the provisions of this Decision and by mutual
agreement berween the relevant authorities of the OCT
and the Community.

Section 3
lavestment support

Article 174

In order w anain effecuvely the various objecuves of this
Decision in respect of private investment promotion and
w achieve a multiplier effect, the Bank and/or the
Commission shall conunbute:

(a) financial assistance, including equity holdings;
(b) technical assistance;
(c) advisory services;

(d) information and coordination services.



Article 175
1. The Bank shall uulize risk capital resources to
supplement the activities aimed at promoting and

providing suppon for the private sectors in the OCT. To
this end, risk capital may be used to:

(a) provide direct loans for the investment in public,
semi-public and private enterprises, including SMEs,
of the OCT;

increase the own resources, or resources treated as
such, of public, semi-public or privaic enterprises
through direct holdings in the name of the
Community;

®)

take shares, with the agreement of the relevant auth-
orites of the OCT concerned, in the capital of
financial institutions promoting private investment in

OCT;

(c)

(d) provide finance for OCT financial institutions or,
with the agreement of the relevant authoritics of the
country or terntory concerned, for OCT and/or
Community promoters wishing to invest, in additon
to their own contrbutuon, in EEC-OCT joint
ventures in order to reinforce the own resources of

OCT enterprises;

with the agreement of the relevant authonities of the
country Or LErritory Or CoOuntrics Or territoncs
concerned, assist financial intermedianes of the OCT
or the Community involved in financing SMEs in the
OCT w:

(c)

(1) acquire shareholdings in SMEs of the OCT;

(ii) finance sharcholdings in SMEs of the OCT by
OCT private invesiors and/or Community
promoters in accordance with subparagraph (d);

(1) on-lend in order 1o finance invesument in SMEs
of the OCT;

assist with the restructuring or recapitalization of
financial institutions of the OCT;

finance specific studies, research or invesument for
the preparation and identificaon of projects;
provide assistance, including training, management
and investment-related services, 1o enterprises in the
context of the Bank’s operations during the
pre-investment period or for rehabilitation purposes
and, where appropriate, contribute to the sart-up
costs, including investment guarantee and insurance
premiums, necessary to ensurce that the investment
decision is taken.

®

2. Where appropriate, loans 1o finance investment,
both directly or indirectly, as well as of sectoral support
programmes, shall be provided from the Bank's own
resources.

Article 176

The relevant authorities of the OCT may, o encourage
the promotion and development of their respective
private sectors, use the resources of the indicauve
programme for:

(a) supporting the development of enwerprises, by
providing  training,  assistance in  financial
management and project preparaton, specialized
business start-up services and development and
management services, and by encouraging tech-
nology transfers;

o
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providing appropriatc and effective support for
investment promouon, including the provision of
assistance to promoters;

supporting the setung-up or the strengthening of
local or regional financial institutions in the OCT w
finance export operations;

(d) financing imports of intermediate materials needed
for the expont indusinies of a country or terntory
which so requests;

() credit lines for SMEs;

providing appropriate and effecuve support for
expon promotion;

(g) supporting the improvement of the investment
climate including the lega! and fiscal framework for
business, and the development of services in suppon
of the enterprisc sector so as to provide enterpriscs
with advisory services in the legal, technical and
managenrial fields;

(h) providing technical cooperation 1o reinforce the acu-
vities of bodies in the OCT working for the devel-
opment of SMEs;

@

=

implementing appropriate programmes for vocational
training and developing the capacity of individual
entreprencurs, particularly in the small-scale and
informal sectors;

(j) providing assisunce for thc mobilization of local
savings, development of financial intermediaries and
of new financial instruments, rauonalizaton of
enterprise promotion policies and encouragement of
foreign investment;

(k) financing venwres underuaken by cooperatives or
local communities in the OCT and the creation or
suengthening of guarantee funds for SMEs.

Article 177

In order to mobilize external investment resources, both
private and public, particular effons should be made to
exploit the possibilives of cofinancing or awracung



parallel financing for the various projecus

programmes.

or

Article 178

In assisting the cfforts of the relevant authonities of the
OCT 1w invest in PMDT, in accordance with Title 11,
parucular attenuon shall be paid o supporting optimal
usc of existing capacity of the counuy or territory
concemned and the needs for rehabilitation.

Article 179

In order wo support the promotion of investment in the
OCT and with due regard to the complementarity of
their roles, the Commission and the Bank shall closely
coordinate their acuvites in this field.

The Commission and the Bank shall, with the assistance
of Member States and the OCT, ensure effective coordi-
nation at the operauonal leve! among all partes involved
in supporung invesument in the OCT.

Section 4

Corrent payments and capital movements

Article 180

1. With regard o capital movements linked with
invesument and to current payments, the relevant auth-
oriies of the OCT and the Member States of the
Communiues shall refrain from action in the field of
foreign cxchange transactions which would be incom-
pauble with their obligations under this Decision
resulting from the provisions on trade in goods and
services, establishment and indusurial cooperation. These
obligations shall not, however, prevent the adoption of
the necessary protection measures should they be
jusufied by reasons relating to serious economic diffi-
culties or severe balance-of-payments problems.

2. In respect of foreign exchange transactions linked
with invesunent and current payments, the OCT, on the
one hand, and the Member States, on the other, shall
avoid, as far as possible, taking discri
vis-d-vis each other or according more flvounblc
treatment to third States, uaking full account of the
evolving nature of the intemational monetary system, the
existence of specific monetary arrangements and
balance-of-payments problems.

(13

In the event of such measures or weatment becoming
unavoidable, they shall be maintained or introduced in
accordance with accepted international monetary rules
and every cffont shall be made to minimize any adverse
effects on the parues affected.

Chapter 4

Technical cooperation

Article 181

Technical cooperation shall assist the OCT in the devel-
opment of their local and regional manpower resources
and the sustained development of their institutions, and
contribute to the achievement of project and programme
goals. To this end:

(a) support through the provision of technical assistance
shall be made available only at the request of the
relevant authonties of the country or terntory or |
countries or territones concemed;

®
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technical cooperation shall be cosi-effective and
relevant 1o the need for which it is intended, and
also facilitate the transfer of know-how and increase
local and regional capabilities;

(c]

o

efforts shall be made to encourage the participation
of OCT expens, consuluancy firms, educational and
research instwtions in contracts financed by the
Fund and to make greater use of OCT manpower
through the secondment of OCT local officials as
consultants to an institution in their own country or
territory or a neighbouring counuy or teritory, or
to a regional organization;

(d) the OCT may, on a local or regional basis, use the
instruments and resources of development finance
cooperation to develop knowledge of local and
regional manpower constraints and potental,
establish a register of OCT experts, consulants and
consultancy firms suitable for employment on Fund
projects and programmes, and idenufy ways of
employing qualified local and regional personne! on
Fund projects;

technical assistance between the OCT and between
the OCT and ACP States shall be supported through
the instruments of development finance cooperauon
in order to enable the OCT w0 exchange with each
other and with the ACP States technical assistance
and management expers;

(¢
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(f) scton programmes for long-term institution building
and naff development shall be an integral part of
project and programme planning, account being

taken of the necessary financial requirements;

(g) with a view to reversing the brain drain from the
OCT, the Community shall assist the relevant auth-

orities of the OCT which so request in facilitating



the return of qualified OCT inhabitants resident in
developed countrics through appropriate resetdement
incentives;

project and programmec appraisal shall wke due
account of local human resources constraints and
ensure a surategy favourable to the promotion of
such resources;

(h)

technical assistance personnel shall be qualified for
the specific tasks as defined in the request from the
country or teffitory or countries or territories and
shall be integrated within the beneficiary OCT

institution;

the effective trining of local personnel shall be part
of the assignment of technical assistance personnel in
order w phase out technical assistance and w0 use
exclusively and permanently local personnel for staff
projects;

@

(k) cooperation shall include arrangements to enhance
the capacity of the OCT 1o build up their own
expertise and improve the technical skills of their

own consultants, consulting companies or firms;

special attention should be given o the development
of the OCT's capacities in project and programme
1} i i r‘ tauon and cvaluau

M

ion

¥ {4

Article 182

1. Technical cooperation may be of a general or
specific nature.

2. Technical cooperation of a general nature shall
include, inter alia:

(a) development studies, studies on prospects and
resources for economic development and diversifi-
cation in the OCT, and on problems of interest o
the OCT as a whole or w any group of OCT;

(b) sectoral or product studies;

(c) the provision of experus, advisers, technicians and
instructors for specific assignmenus and for limited
periods;

(d) the supply of weaching, experimenta!, research and
demonstration equipment;

(e) general information and documenuation, including
statistics, to promote the development of the OCT
and achicve the aims of cooperation;
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(f) exchanges of executive and specialized suaff,
students, research workers, mouvators and heads of
social or cultural groups or associations;

(g) the grantng of study or trining awards, panicularly
to persons already in employment and requiring
further training;

(h) the organization of seminars or sessions for training,
further training and information;

(i} the setting-up or suengthening of information and
documentation  instruments,  particularly  for
exchanges of know-how, methods and experience
between the OCT and between them and the ACP
States and the Communiry;

(j) cooperation between or twinning of insututions of
the OCT, the ACP States and the Community,
particularly universities and other tnining and
research establishments;

(k) support for significant cultural events.

3. Technical cooperation related 1o specific operations
shal! include, inter alia:

(a) technical, economic, statistical, financial and
commercial studies, and research and surveys
required 1 prepare projects or programmes,

including those concerning investment;

(b) preparation of projects and programmes;

(c) exccution and supervision of projects and

programmes;

(d) implementation of temporary mcasures required for
the establishment, launching, operation and main-
wenance of a specific project;

(¢) monitoring and evaluation of operations;

(f) integrated training, informauon and research

programmes.

Article 183

The Community shall take practical measures to increase
and improve the information placed at the disposal of
the relevant authorities of the OCT concerning the avail-
ability and qualificauons of relevant consuttants.



Article 184

1. The choice of whether to use the services of
consultancy companies or firms or individual experts
shall depend on the nature of the problems and the scale
and complexity of the wechnical means and management
resources required as well as the comparative cost of the
wo solutions In addiuon, measures shall be taken w
ensure that recruiters can distinguish clearly berween
different levels of competence and experience on an
international level. The choice of contractors and their
staff shall be governed by the following criteria:

(a

professional skills (technical and training ability) and
human qualities;

(b) respect for the culwral values and the political and
administrative  circumstances of the counuy or

territory or counuies or terntories concerned;

(c

2

knowledge of the language necessary for the
execution of the contract;

(d) pracucal expenence of problems of the type to be
dealt with;

(¢) cost.

2. The recruitment of technical cooperaton staff, the
establishment of the aims and functions and the durauon
of their missions, their remuncration and the ways in
which they contribute to the development of the OCT wo
which they are assigned, must conform o the principles
of technical cooperation policy iaid down in Aricle 181.
The procedures to be applied in this context must ensure
objectivity in terms of the choice and quality of the
services  provided. The following principles  shall
therefore apply:

(a) recruitment shall be carried out by the OCT
insttutions that will use the technical assistance in
accordance with the relevant provisions on compe-
tition and preference;

(b) efforts shall be made w faciliate direct conuact

between the candidate and the future user of the

technical assistance;

-~

(¢) the use of altermative technical assistance delivery
systems should be encouraged through the use of
volunteers, non-governmental organizauons, reured
executives and twinning arrangements;

(d) when considering a request for technical assistance,
the relevant authorities of the country or ternitory
and the Commission delegation shall compare the
costs and benefits of different ways of wansferring
technology and increasing capabilides;

(e) the tender dossier shall require each tenderer w
indicate in his tender what methods he intends to

adopt and what suaff he intends to employ and the
strategy for promoting OCT local and/or regional
capabilities once the contract is put inwo effect;

(f) the Communiry shall provide the relevant authorities
of the recipient OCT with deuailed information on
the full cost of technical assistance in order to enable
the OCT 1o negotiate the contracts in a cost-
effective manner.

Article 185

In order 1o enhance the OCT’s capacity to build up their
technical skills and improve the know-how of their
consultants, cooperation partnership  arrangements
between consultancy firms, consulting engincers, expents
and insttwutions of the Member States and of the OCT
shall be encouraged. To this end, every cffort shall be
made to:

(a) encourage, by means of joint venwres, subcon-
tracung or the use of expers who are nationals of
the OCT in teams employed by consuhancy firms,
consulting engineers or institutions in the Member
Suates;

(b) inform tenderers in the tender dossier of the
selection criteria and preferences provided for in this
Decision, paricularly those relaung to the encour-
agement of the use of OCT human resources.

Article 186

1. Subject wo the provisions of this Chapter, the award
of service conuacts and the rules of compeution and
preference shall be in accordance with Seaion 5 of
Chapter 5.

2.  Technical cooperation shall provide support for
educational and training operations and multiannual
training programmes, including awards, as referred o in
Tide XI.

Chapter 5
Tmnl n
b 4 ¥
Section 1
Programming
Article 187

1. At the beginning of the period covered by this
Decision the authorities of France, the Netherlands and
the United Kingdom shall give the Commission as soon
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as possible a clear indication of the wotal programmable
financial resources 1o be allocated for a penod of five
years 1o each country or territory for which they are
responsible; these Member Suates shail also notfy the
relevant authorities of the OCT concerned at the same
ume.

2. In esublishing these financial allocations the
Member States shall take panicular account of the needs
of the least-developed OCT.

3. As soon as the financial allocavon for each country
or territory is known, the relevant authorites of each
country or territory shall draw up and submit to the
Community a draft indicauve programme on the basis of
and consistent with the development objectives and
priorities of that country or territory. The draft indi-
cative programme shall conuin:

(a) the priority development objectives of the country or
territory concerned at Jocal and regional level;

(b) the focal sector or sectors for which support is
considered the most appropriate;

the most appropriate measures and operations for
attaining the objectives in the focal sector or sectors;

(¢

(d) if possible, specific, clearly identified projects and
programmes, and cspecially those which constitute a
follow-up to existing projccts and programmes;

any proposals for regional projects and programmes.

(e

Article 188

1. The draft indicative programme shall be the subject
of an exchange of views between the relevant authorities
of the country or ternitory concerned and the
Community, due regard being given 1o the local needs of
the country or territory; the indicative programme shall
then be adopted by agreement between the Communiry
and the relevant authorities of the country or termitory
concerned on the basis of the draft indicauve programme
proposed by those authorities. The indicative programme
should preferably be adopted within no more than six
months.

2. It shall specify, inter alia:

(a) the focal sector or sectors in which the Community’s
support will be given and the resources to be
deployed for that purpose;

(b) the measures and actions necessary w0 achieve the
objecuves for the seciors agreed upon;

(c) the umeuble of commitments and measures to be
taken;

(d) the rescrve set aside for insurance against possible
claims, and to cover cost increases and conun-
gencies;

(c) the projects and programmes outside the focal sector
or sectors as well as the proposals for regional
projects and programmes.

3. The indicative programme shall be sufficiendy
flexible 1o ensure that opcrauons are kept constantly in
line with objectives and w0 take account of any changes
occurring in the economic situaton, pnontecs and
objectives of the country or territory. It may be revised
at the request of the relevant authorities of the counury
or territory concerned.

Article 189

The Community and the relevant authorities of the OCT
shall take all necessary measures to ensure that the indi-
cative programmes are adopted in the shornest possible
ume, preferably within a year of the entry into force of
this Decision.

Article 190

1. The indicative programme shall establish the overall
amounts of programmable assistance which may be
placed at the disposal of each counuy or terntory.
Programmabie aid is made up only of the grants referred
10 in Antcle 154 (2) (a).

2. Any balance remaining from the Fund that has not
been committed or disbursed by the end of the penod
laid down in Arcle 154 shall be utilized until it has been
exhausted, in accordance with the same condiuons as
those laid down in this Decision.

3. A comparative account of commiuments and
payments shall be drawn up ecach year by the Local
Authorizing Officer and the Commission Delegate, who
shall uke the necessary sieps to ensure that the umeuable
of commitments agreed at the time of programming is
adhered 10 and determine the causes of delays recorded
in their execution so that the necessary remedial
mcasures can be proposed.

Section 2
Project identification, preparation and appraisal

Arnticle 191

The identification and preparation of projects and
programmes shall be the responsibility of the relevant



authorities of the country or terntory concerned or any
other eligible beneficiary.

Article 192

Project or programme dossiers prepared and submitted
for financing must contain all information necessary for
the appraisal of the projects or programmes or, where
such projects and programmes have not been compietely
defined, provide the broad outlines necessary for their
appraisal. Such dossiers shall be officially wransmited w0
the Community by the relevant authorities of the OCT
or the other beneficiaries in accordance with this
Decision. In the case of beneficianes other than OCT,
the express agreement of the relevant authontes of the
country or territory concerned shall be required.

Article 193

1. The appraisal of projects and programmes shall be
undenaken joindy by the relevant authorities of the
country or territory or countries or territories and the
Community. In order to expedite the procedure, the
Commission shall give the necessary powers to its
Delegate to undertake this joint appraisal; if the country
or werritory is in an area where the Commission has not
appointed a delegawe, the appraisal shall be carried out
by the Commission and the authorities of the Member
State responsible for the country or ternitory, which shall
ensure liaison with the refevant authorities of the country
or territory concerned.

2.  Project and programme appraisal shall take into
account the specific characteristics and constraints of
each country or werritory as well as the following factors:

(a) effectiveness and viability of the operations requested
and the rewurns thereon, if possible on the basis of a

cost-benefit  analysis, possible variants being
examined;

(b) culwral, social, gender and environmental aspects,
both direct and indirect, and impact on the popu-
lavon;

(c) availability of local manpower and other resources

necessary to implement, operate and maintain the
projects and programmes;

(4

training and institutional development necessary to
achieve project or programme goals;

(¢) burden of recurrent cost on the recipient;

() local commitments and effons;
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(g) expenence gained from operations of the same kind;

(h) resulis of studies already undenaken on similar
projects or programmes in order to expedite
impl ation and minimize costs.

p

3. The specific difficulties and constraints of the least-
developed OCT which affect the effectiveness, viability
and economic return of projects and programmes shall
be taken into account when the said projects and
programmes are appraised.

Section 3
F ng proposal and &
Article 194
1. The conclusions of the appraisal shall be

summarized by the Delegate, except in the case referred
to in Article 193, in a financing proposal in close colla-
boration with the Local Authonzing Officer.

2.  The financing proposal shall contain an advance
umetable for the technical and financia! implementation
of the project or programme, and shall deal with the
duration of the different phases of implementation.

3. The financing proposal shall:

(a) take into account the comments of the relevant auth.
orities of the country or territory or countries or
wrritories concerned;

(b) be forwarded by the Delegate simultancously to the

relevant authorities of the country or territory or

countries or territories concerned and  the
Commission.
4. The Commission shall finalize the financing

proposal and forward it, with or without amendment, to
the Community’s decision-making body. The relevant
authorities of the country or territory or countries or
territories concerned shall be given an opportunity to
comment on any amendment of substance which the
Commission intends 1o make to the document; these
comments shall be reflected in the amended financing
proposal.

Article 195

Subject o0 Article 194 (4), the Community's
decision-making body shall communicate its decision
within 120 days from the dawe of forwarding by the
Delegate referred w in Artcle 194 (3) (b) or, in cases
where no Delegate has been appointed, as referred 1o in
Article 193, by the authorities of the Member State
responsible for the country or territory in queston.



Article 196

1. With a view to expediting procedures and in dero-
gauon from the provisions set out in Articles 194 and
195, financing decisions may deal with multiannual
programmes where the financing concerns:

(a) training;
(b) microprojects;
(¢) trade promouon;

(d) sets of operations of a limited scale in a specific
sector;

(e) technical cooperation.

2. In these cases, the relevant authorities of the
country or territory concerned may submit w0 the
Delegate a muluannual programme setting out the broad
oudines, the types of operations envisaged and the
financial commitment proposed.

The financing decision on cach multiannual programme
shall be wtaken by the Chicf Authorizing Officer. The
letter from the Chief Authorizing Officer o the Local
Authonzing  Officer notifying such decision  shall
constitute the financing agreement within the meaning of
Arucle 197.

Within the framework of muluannual programmes thus
adopted, the Local Authorizing Officer shall implement
cach individual action in accordance with the relevant
provisions of the Decision and the terms of the financing
agrecment referred 1o above.

At the end of each year, the Local Authorizing Officer,
in consultation with the Delegate, shall forward a repont
o the Commission on the implementation of the
programmes.

Section 4

Finaocing agreement and cost overrumt

Article 197

1. For any project or programme financed by a grant
from the Fund, a financing agrcement shall be drawn up
between the Commission and the relevant authorities of
the country or territory or countries or territories
concerned within 60 days of the decision of the
Community’s decision-making body.

2. The agreement shall specify in particular the details
of the Fund's financial commitment, the financing
arrangements and terms and the general and specific

provisions relating to the project or programme
concerned and shall also incorporate the advance
umetable for the technical implementation of the project
or programme contained in the financing proposal.

3.  Financing agreements for all  projects and
programmes shall make adequate provision for appropri-
auons Lo cover cost increases and conungencies.

4. Once the financing agreement has been signed,
disbursements shall be made in accordance with the
financing plan laid down therein.

5. Any unexpended balance left upon closure of the
accounts of projects and programmes shall accrue o the
country or territory concerned and shall be so specificd
in the Fund's books. It may be used in the manner laid
down in this Decision for the financing of projects and
programmes.

Cost overrins

Article 198

1. Once it appears that cost overruns beyond the limit
set in the financing agreement are likely 10 occur, the
Local Authorizing Officer shall, through the Delegate,
notify the Chicf Authorizing Officer accordingly, as well
as of the measures which the Local Authorizing Officer
intends to take in order to cover such cost overruns over
the allocated appropriations, either by reducing the scale
of the project or programme or by calling on local or
other non-Community resources.

2. If 1t is decided by agreement with the Community
not to scale down the project or programme or if it is
not possible Lo cover them by other resources, then such
overruns may be:

(a) covered by any uncxpended balance left upon
closure of projects and programmes from indicauve
programmes which has not been reallocated up o
20 % of the financial commitment for the project or
programme concerned, or

(b) financed by the resources of the indicative
programme.

Retroactive financing

Article 199

1. In order to ensure early project start-up, avoid gaps
between sequential projects and prevent delays, the



relevant authonties of the OCT, in agreement with the
Commission, may, on completion of project appraisal
and before the financing decision is taken:

(i) issue invitations to tender for all types of contracts,
with a suspension clause;

(i) pre-finance, for a limited amount, acuvities linked to

preliminary and seasonal work, orders for equipment

with long delivery lead times as well as some

ongoing operatons. Such expenditures must satisfy

the procedures provided for in the Decision.

2. These provisions shall be without prejudice w the
powers of the Community’s decision-making body.

3. Expenditure made by a counuy or termtory
pursuant to this Anicle shall be rewroactively financed
under the project or programme, once the financing
agreement is signed.

Section 5
Competition and preferences

Eligibility

Article 200

Save where a derogation is granted in accordance with
Article 202:

(a) participation in invitations to tender and the award
of the contracts financed by the Fund shall be open
on equal terms to:

(i) natural persons, companies or firms or public or
semi-public agencies of the OCT, the ACP
States and Community States;

(ii) cooperative socicties and other legal persons

governed by public or private law, save for those

which  are  non-profit-making, of  the

Community, the OCT and/or the ACP States;

(iii) joint ventures or groupings of OCT, ACP

and/or Community companies or firms;

(b) supplies must originatc in the Community, the OCT
and/or the ACP Suates.

Purticipation on equal terms

Article 201

The relevant authonties of the OCT and the
Commission shall take the necessary measures o ensure
the widest possible participation on equal terms in invi-
tations to wender for works, supply and service contracts,
including, as appropriate, measures 10:

(a) ensure publication of invitations to tender in the
Official Journal of the Ewropean Communities, the
official journals of the OCT concerned and any
appropriate information media, partcularty in the
OCT and the ACP States of the region;

eliminate discriminatory practices or technical speci-
ficauons which might stand in the way of widespread
participation on equal terms;

®
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(c

<

encourage cooperation between the companies and
firms of the Member Suates, the OCT and the ACP

Stuates;

(d)

ensure that all the selection criteria are specified in
the ender dossier; and

ensure that the tender selected conforms to the
requirements of the tender dossier and meets the
selection criteria stated therein.

(¢
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Derogations

Article 202

1. In order to ensure the optimum cost-effectiveness
of the system, natural or legal persons from non-ACP
developing countries may be authonzed to parcipate in
contracts financed by the Community at the request of
the relevant authorities of the OCT concerned. These
authorities shall, on each occasion, provide the Delegate
with the informaton nceded for the Community to
decide on such derogations, parucular attention being
given to:

(a) the geographical location of the country or territory
concerned;

(b} the competitiveness of contractors, suppliers and
consultants from the Community, the OCT and the
ACP States;

(c) the need to avoid excessive increases in the cost of
performance of the contract; '
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(d) uvanspont difficulties or defays due o delivery times
or other similar problems;

(e) echnology that is the mosm appropriatc and best
suited to local conditions.

2. Participation by third countries in contracts

financed by the Community may also be authorized:

(a) where the Community participates in the financing
of regional or inter-regional schemes involving such
countries;

(b) where projects and programmes are cofinanced;

(c) in the case of emergency assistance.

3. In exceptional cases and in agreement with the
Commission, consultancy firms or expents of third
countrics may parucipate in service contracts.

Competition

Article 203

Save as provided for in Aricle 208, works and supply
contracts financed from the Fund shall be concluded
following an open inviation w0 tender and service
contracts shall be concluded following a restricted invi-
tation to tender.

Article 204

1. The relevant authorities of the country or territory
or countries or terntones may, in accordance with the
provisions of paragraphs 2, 3 and 4 and of Arucle 205
and in agreement with the Commission:

(a) place contracts afer restricted invitations to tender
following, where applicable, calls for pre-qualifi-
cauon;

(b) conclude contracts by direct agreement;

(c) perform contracts through public or semi-public
departments of the OCT.

2. Restncied invitations to tender may be used:

(a) where the urgency of the situation is established or
where the nature, or centain particular characteristics
of the contracts so warrant;

o
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for projects or programmes of a highly specialized
nature;

(c) for large-scale contracts after prequalification.

3. Direct agreement contracts may be awarded in the
following cases:

(a) small-scale  operations, urgent situations or
shont-term technical cooperation schemes;

(b} emergency assistance;
(c) operations assigned to individual expens;

(d) operations which are complementary to or necessary
for the completion of others already in hand;

(e) where the performance of the conuract is exclusively
reserved for holders of patents or licences to use,
process or import the artcles concerned;

(f) following an unsuccessful invitation to tender.

4. The following procedure shall apply for restricted
invitations to tender and direct agreement contracts:

(a) in the case of works and supply contracts, a shon-list
of prospective wenderers shall be drawn up by the
relevant authonities of the counuy or temtory or
countries or territories concerned in agreement with
the Delegate following, where applicable, a call for
prequalification;

(b) in the case of service contracts, the short-list of pro-
spective tenderers shall be drawn up by the relevant
authorities of the OCT in agreement with the
Commission on the basis of the proposals of the
relevant authorites of the counuy or temtory or
countries or territories concerned and the proposals
submiteed by the Commission;

in dircct agreement contracts, the relevant authonues
of the country or territory shall enter freely into such
discussions as they may consider appropriate with
prospective tenderers  they have short-listed in
accordance with the paragraphs above and award the
contract 1 the tenderers they have selected.

{c

-

Direct labowr

Article 205

1.  Conuacts shall be performed by direct labour
through public or semi-public agencies or departments of
the counuy or terntory or countries or territories
concerned, where the country or terntory concerned has
the qualified management suaff available in i
deparuments, in casc of emergency assistance, service
contracts and all other operations the esumated cost of
which is less than ECU 5 million.

2. The Community shall contribute wo the costs of the
department involved by providing the equipment and/or



-69-

matenals that it lacks and/or resources to allow it to
acquire additional suaff required in the form of experts
from within the country or territory concerned or other
OCT or ACP Suates. The Community contribution shall
cover only costs incurred by supplementary measures and
temporary expenditure relating to execution stnctly
confined to the requirements of the project in question.

Emerpency assistance comfracts

Article 206

Contracs  under emergency assistance  shall  be
underuaken in such a way as o reflect the urgency of the
situation. To this end, for all operations relating 1o
emergency assistance, the relevant authonties of the
counuy of termitory may, in agreement with the
Delegate, authonze:

(a) the conclusion of contracts by direct agreement;
(b) the performance of contracts by direct labour;
(c) implementation through specialized agencies;

(d) direct implementation by the Commission.

Accelerated procedwre

Article 207

1. With the aim of ensuring the rapid and effective
implementation of projecis and programmes, an accel-
erated tendenng procedure shall be used except as
otherwise indicated by the relevant authorities of the
counuy or termitory concerned or the Commission by
way of a proposal for the agreement of the relevant
authorities of the country or territory concerned. The
accelerated procedure for issuing invitations to tender
shall invoive shorer time-limits for tendering and the
call for tender shall be confined w0 the counuy or
terniory concerned and the neighbouring OCT or ACP
Suates, in accordance with the rules in force in the
country or territory concerned. The accelerated
procedure shall apply in the following cases:

(a) works conuracts, the estmated cost of which is less

than ECU $ million;

(b) emergency assistance, irrespective of the value of the
contract.

2. By way of derogation, a Local Authonzing Officer,
in agreement with the Delegate, may procure supplies
and/or scrvices for a himited amount where they arc

available in the OCT concened or in neighbouring
OCT or ACP Suates.

Article 208

In order w0 speed up the procedure, the relevant auth-
oritics of the OCT may request the Commission to
negotiate, draw up and conclude service contracis on
their behalf directly or through its relevant agency.

Preferences

Article 209

Measures shall be taken 1o encourage the widest partici-
pation of natural and lega! persons of the OCT in the
performance of contracts financed by the Fund in order
w permit the opumization of the physical and human
resources of those countries and territories. To this end:

(a) for works contracts of a value of less than
ECU 5 million, tenderers of the OCT, provided that
at least onc quarter of the capiul stock and
management swaff onginates from one or more
OCT, shall be accorded a 10 % price preference
where tenders of an equivalent economic and
technical quality are compared;

®

-~

for supply contracts, irrespective of the value of the
supplies, tenderers of the OCT who offer supplies of
at least 50 % in contract value of OCT ongin shall
be accorded a 15 % price preference where tenders
of equivalent economic and technical quality are
compared;

(¢

-

in respect of service contracts, given the required
competence, preference shall be given to experts,
institutions or consultancy companies or firms of the
OCT where tenders of equivalent economic and
technical quality are compared;

(d) where subcontracting is envisaged, preference shal)
be given by the successful tenderer w0 nawral
persons, companies and firms of the OCT capable of
performing the contract required on similar terms;

(e

-

the relevent authorities of the country or ternitory
may, in the invitation to wnder, propose to the pros-
pective tenderers the assistance of other OCT or
ACP companies or firms or national experts or
consulants selected by mutual agreement. This
cooperauon may take the form ecither of a joint
venture, or of a subcontract or of on-the-job waining
of urainees.



Selection

Article 210

1. The relevant authonties of the country or territory
shall award the contract wo the tenderer:

(a) whose tender sausfies the requirements laid down in
the tender dossier;

(b) who, in the case of a works or supply contract, has
offered the most advantageous tender as assessed,
inter alia, on the basis of:

(i) the price and the operatng and maintenance
costs;

(it) the qualifications of, and the guarantees offered
by the tenderers, as well as the technical
qualities of the tender, including the offer of an
after-sales service in the country or territory;

(ii) the nawre of the contract, the conditions and
the ume-limit for its execution, and the adap-
tation to local condivions;

(c) who, in the case of a service conuact, offers the
most advantageous tender taking into account, inter
alia, the price, the technical value of the tender, the
organization and the methods proposed for the
provision of the services, as well as the competence,
independence and availability of the personnel

proposed.

2. Where two tenders arc acknowledged to be equi-
valent on the basis of the critena stated above, pref-
erence shall be given:

(a) w the tenderer of a country or temritory or an ACP
State, or

(b) if no such tender is forthcoming, o the tenderer who
permits the best possible use of the physical and
human resources of the OCT.

General regulations

Article 211

The award of contracts financed from the resources of
the Fund shall be governed by this Decision and the
genera! regulations which shall be adopted, on a
proposal by the Commission, by decision of the Council.

General conditions

Article 212

Performance of works, supply and service contracts
financed from the resources of the Fund shall be
governed by:

(a) the general conditions applicable to contracts
financed by the Fund which shall be adopted, on a
proposal from the Commission, by decision of the
Council; or

(b) in the case of cofinanced projects and programmes
or the granting of derogations to third parties or
accelerated procedures or other appropriate cases,
such other general conditions as may be agreed by
the relevant authorities of the country or territory
concerned and the Community, i.e.

(i) the general conditions prescribed by the national
legislation of the country or termitory concerned
or its ecsablished practices regarding inter-
national contracts; or

(i) any other international general conditions for
contracts.

Sevtlement of disputes

Article 213

Any dispute arising between the authorities of a country
or territory and a contractor, supplier or provider of
services duning the performance of a contrac financed
by the Fund shall:

(a) in the case of a local contraci, be seuled in
accordance with the legislation of the counuy or
ternitory concerned, and

(b) in the case of a transnational contract, be setled by
arbitration in accordance with the procedural rules
to be adopted by the Council on a proposal from the
Commission.

Section 6

Tax and customs arraagements

Article 214

The OCT shall apply to contracts financed by the
Community tx and customs arrangements no less
favourable than those applied by them w0 the most-
favoured States or international development organiz-
ations with which they have relations. For the purpose of
determining  the  most-favoured-nation  treatment,
account shall not be taken of arrangements applied by
the relevant authories of the country or territory
concerned (o other developing countries.

Article 215

Subject to Article 214, the following shall apply w
contracts financed by the Community:



(a) the contract shall not be subject in the beneficiary
counlry or LerTitory to stamp or registration duties or
w fiscal charges having equivalent cffcct, whether
such charges already exist or are to be instituted in
the future; however, such contracts shall be
regisiered in accordance with the laws in force in the
country or territory and a fee corresponding to the
service rendered may be charged for it;

[

-

profits and/or income arising from the performance
of contracus shall be taxable according w the internal
fiscal arrangements of the country or territory
concerned, provided that the natural or legal persons
who realize such profit and/or income have a
permanent place of business in that counuy or
territory, or that the performance of the contract
ukes longer than six months;

(c) enterprises which must import equipment in order to
carry out works contracts shall, if they so request,
benefit from the system of temporary admission as
laid down by the legislauon of the beneficiary

country or territory in respect of the said equipment;

(d) professional equipment necessary for carrying out
tasks defined in a service contract shall be tempo-
ranly admitted into the beneficiary counuy or
territory in accordance with the legislation of that
country or territory free of fiscal, impon and
customs duties and of other charges having equi-
valent effect where these duties and charges do not
constitute remunerauon for services rendered;

(c) imports under supply contracts shall be admitted into
the beneficiary country or ternitory without customs
duties, import duues, taxes or fiscal charges having
equivalent effect. The contract for supplies ong-
inating in the countury or terntory concerned shall be
concluded on the basis of the ex-works price of the
supplies, to which may be added such internal fiscal
charges as may be applicabie to those supplies in the
country or ternitory;

fuels, lubricants and hydrocarbon binders and, in
general, all matenals used in the performance of
works contracts shall be deemed to have been
purchased on the local market and shall be subject w0
fiscal rules applicable under the legislation in force in
the beneficiary country or territory;

(13

=

personal and household effects impored for use by
natural persons, other than those recruited locally,
engaged in carrying out tasks defined in a service
contract and members of theirr families, shall be
exempt from customs or import duties, taxes and
other fiscal charges having equivalent effect, within
the limits of the legislation in force in the beneficiary
country or terntory.
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Article 216

1.  Any matter not covered by Arucles 214 and 215
shall remain subject o the legislaton of the country or
terntory concerned.

2. Tax arrangements affecting Commission Delegates
and delegation staff are dealt with in Arnicle 222
Chapter 6

Management and executing agents

Section 1

Chief Autboriziag Officer

Article 217

1. The Commission shall appoint the Chief Autho-
rizing Officer of the Fund, who shall be responsible for
managing the resources of the Fund.

2. The Chief Authorizing Officer shall:

(a) commit, clear and authorize expenditure and keep
accounts of commitments and authonzations;

®)

ensure that financing decisions are carried out;

(c

in close cooperation with the Local Authonzing
Officer make commitment decisions and financial
arrangements that prove nccessary 1o cnsurc proper
execution of approved operatons from the economic
and technical viewpoints;

(C]

-

approve the tender dossier before invitatons to
tender are issued, subject to the powers exercised by
the Delegate pursuant to Article 223;

ensure publication in reasonable ume of invitatuons
10 tender in accordance with Arucle 201;

approve the proposal for the placing of the contract,
subject to the powers exercised by the Delcgawe
pursuant 1o Article 223.

3. The Chief Authorizing Officer shall, at the end of
each year, make available a detailed balance sheet of the
Fund showing balances of contributions paid into the
Fund by the Member States, global disbursements in
respect of each financing heading inciuding regional
cooperation, emergency assistance, Stabex and Sysmin.



Section 2

Local OCT Asnthoriziag Officer

Article 218

1. The relevant authontes of cach counuy or
territory shall appoint a Local Authorizing Officer w0
represent them in all operatons financed from the
resources of the Fund managed by the Commission. The
Local Authorizing Officer shall also be kept informed of
operations financed from the resources managed by the
Bank.

2. The Local Authorizing Officer may delegate some
of these funcuons and shall inform the Chief Autho-
nzing Officer of any such delegation.

Article 219

1. The Local Authonizing Officer shall:

(a) in close cooperation with the Commission Delegate,
be responsible for the preparation, submission and
appraisal of projects and programmes;

(b) in close cooperation with the Delegate, issue invi-
tations to tender, receive tenders, preside over the
examination of tenders, establish the results of this
examination, sign contracts and riders thereto, and
approve expenditure;;

{(c) submit, before issuing invitations to tender, the invi-
tation to tender dossier to the Delegate, who shall
give his agreement within the time-limit set in Anticle
223,

(d) complete the evaluation of tenders within the tender
validity period, taking into consideration the period
required for the approval of contracts;

(e) transmit the result of the examination of the wenders
and a proposal for award of the conuact to the
Delegate who shall, within 30 days or such other
ume-limit as set out in Article 223, give his approval;

(f) clear and authorize expenditure within the limits of
the funds assigned to him;

(g) during the execution operations, make any adap-
tation arrangements necessary to ensure the proper
exccuuon of approved projects or programmes from
the economic and wechnical viewpoint.

2.  The Local Authorizing Officer shall, during the
execution of operations and subject 1o the requirement
o inform the Delegate, decide on:

(a) technical adjustments and aherations in maters of
detail, so long as they do not affect the technical
solution adopted apd remain within the limits of the
reserve for adjustments;

(b) alterations to estimates duning execution;
(c) transfers from item to item within esumates;

(d) changes of site for muluple-unit projects or
programmes where justified on technical, economic
or social grounds;

imposition or remission of penalties for delay;

(¢)

acus discharging guarantors;

=

purchase of goods, irrespecuve of their origin, on the
local market;

(&

(h) use of construction equipment and machinery not
onginating in the Mcmber States, the OCT or the
ACP States provided there is no production of
comparable equipment and machinery in the
Member States, the OCT or the ACP Stuates;

(i) subcontracting;

final acceptance, provided that the Delegate is
present at provisional accepiance, endorses the
corresponding minutes and, where appropriate, is
present at the final acceptance, in particular where
the extent of the reservations recorded at the
provisional acceptance necessitates major additonal
work;

G

k

<

hiring of consultanu snd other technical assistance
experts.

Article 220

All documents and proposals submitted by the Local
Authorizing  Officer 10 the Commission or the
Commission Delegate for agreement or approval in
accordance with this Decision shall be approved or
deemed 10 be approved within the time-limits laid down
by this Decision, or within 30 days, where no time-limit
is stated in the Decision.

Article 221

At the end of each year, the Local Authorizing Officer
shall prepare a repont on the operauons covered by the



indicative programme or regional programmes in that

country or termitory. The repont shall include, inter alia:

(2) the repont referred w in Anicle 190 relating
commiuments, disbursements and the implementation
umewable for the indicative programme and a
progress repornt on projects and programmes;

(b) commiunents, disbursements, implementation time-
table and progress on regional projects and pro-

grammes in that counuy or territory;

(c

<

in consultation with the Commission Dclegate, the
repont referred w0 in Anicle 196 relating w muld-
annual programmes;

an assessment of the financial and technical
cooperation operations in the counuy or temitory,
including regional programmes.

(]

A copy of the report shall be submitted to the Delegate
not later than 90 days after the end of the year under
review.

Section 3

The Delegate

Article 222

t.  The Commission shall be represented in the OCT,
or in each regional grouping which expressly so requests,
by a Delegate.

2. In the case of a counuy or territory that is in a
region where the Commission has not appointed a
Delegate, the authorities of the Member State
responsible for the country or terntory shall provide
liaison between the Commission and the relevant auth-
orities of that country or termiwory.

3. The Commission Delegate and officials of the dele-
gations, excluding locally hired staff, shall be exempt
from all taxes levied in the country or territory where
they are posted.

Staff covered by this paragraph shall also be covered by
Anicle 215 (g).

Article 223

The Delegate shall have the necessary insuructions and
delegated powers to facilitate and expedite the pre-
parauon, appraisal and execuuon of projects and
programmes and shall be provided with the necessary
back-up support w0 do so. To this end, and in close
cooperation with the Local Authorizing Officer, the
Delegate shall:

(a) at the request of the relevant authoriues of the
country or territory concerned, parucipate and give
assistance in the preparation of projects and
programmes and in necgotiating technical assistance
contracts;

(b

participate in appraising projects and programmes,
preparing tender dossiers, and secking ways to

simplify project and programme appraisal and
implementation procedures;

(c) prepare financing proposals;

(d) for accelerated procedures, direct  agreement

contracts, and contracts for emergency assistance,
approve, before the Local Authonizing Officer issues
them, the invitation w tender dossier within 30 days
of its submission to him by the Local Authonzing
Officer;

(¢) for all cases other than those mentioned in (d),
transmit the inviation-to-tender dossier w the Chief
Authorizing Officer for approval within 30 days of
its submission to the Delegate by the Local Autho-

rizing Officer;

() be present at the opening of tenders, and receive
copics of them and of the results of their exam-

ination;

-

approve within 30 days the Local Authorizing
Officer’s proposal for the placing of the contract for
all:

(8

(i) direct agreement contracts;

{11) service contracts;
(1ii) contracts relating to emergency assistance; and
(iv) conuracts by accelerated procedure, works

contracts worth less than ECU 5 million and
supply contracts worth less than ECU 1 million;

(h) approve within 30 days the Local Authorizing
Officer's proposal for the placing of the contract not
covered by paragraph (g) wherever the following
conditions are fulfilled: the tender selected is the
lowest of those conforming to the requiremenus of
the tender dossier, meets all the selecuon critena
stated therein and does not exceed the sum
earmarked for the contract;

(i) where the conditions set out in paragraph (h) are not

fulfilled, forward the proposal for the placing of the
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contract to the Chief Authorizing Officer, who shall
decide thereon within 60 days of receipt by the
Delegate. Where the price of the selecied tender
exceeds the sum earmarked for the contract, the
Chief Authorizing Officer shall, upon giving
approval to the award, make the necessary financial
commitment;

(j) endorse direct labour contracts and estimates, rders
thereto, and payment authonzations issued by the
Local Authorizing Officer;

(k) ensure that the projects and programmes financed
from the resources of the Fund managed by the
Commission arc properly cxecuted from the financial
and technical viewpoints;

() cooperate with the local authorities of the country or
territory where he represents the Commission in
evaluating operations regularly;

(m) mainwain close and continuous contact with the Local
Authorizing Officer for the purpose of analysing and
remedying specific problems encountered in the
implementauon of development finance cooperation;

(n) in particular, make regular checks to see that oper-
ations are proceeding in accordance with the
schedule laid down in the advance umetable in the
financing decision;

(0) communicate to the relevant authoritics of the
country or territory all informauon and relevant
documents on the procedures for implementing
development  finance cooperation especially as
regards appraisal cnwria and tender evaluation
cnteria;

(p) on' a regular basis inform the local authorites of
Community activiies which may directly concern
cooperation berween the Communiry and the OCT.

Article 224

At the end of each year, the Delegate shall prepare a
report on the implemenuton of the indicative
programme and regional programmes in particular as it
relates to operations of the Fund managed by the
Commission, and covering, fner alia:

(a) the amount of the indicative programme,
commitments, disbursements and the timetable for
the implementation of the indicative programme and
regional programmes;

(b) a progress report on projects and programmes;

(c) an assessment of the operations of the Fund in the
country or territory and regional programmes.

A copy of the repont shall be submitted simultancously to
the relevant authorides of the country or terntory
concerned and the Community.

Section 4

Payments and Paying Agents

Article 225

1. For the purpose of cffecting payments in the local
currencies of the OCT, accounts denominated in the
currencies of one of the Member Sutes or in ccus shall
be opened in cach country or territory in the name of
the Commission with a national public or semi-public
financial insutution, chosen by agreement between the
relevant authoriues of the country or territory and the
Commussion. This insttution shall excrcise the funcuons
of Paying Agent.

2. The accounts referred 1o in paragraph 1 shall be
replenished by the Commission in the currency of onc of
the Member Suates or in ecus, based on esumates of
future cash requirements, which shall be made suffi-
ciently in advance to avoid need for pre-financing by the
OCT and 1o prevent delayed disbursements.

3. The Paying Agent shall receive no remuneraton for
its services, and no intcrest shall be payable by it on
deposited funds.

4. For the purpose of effccting payments in ecus,
accounts denominated in ecus shall be opened in the
name of the Commission with financing insututions in
the Member Stuates. These insututions shall exercise the
functions of Paying Agents in Europe. Payments from
these accoumts, which shall be executed on the
instruction of the Commission or by the Delegate acting
on its behalf, may be made in respect of expenditure
authorized by the Local Authonzing Officer or by the
Chief Authorizing Officer with the prior authonzaton
of the Local Authonzing Officer.

5. Within the limis of the funds available in the
accounus, the Paying Agenus shall make disbursements
authorized by the Local Authorizing Officer or, as
appropriate, the Chief Authonzing Officer, after
verifying that the supponing documents provided are
substantially correct and in order, and that the discharge
given for payment is vahd.

6. The procedures for clearance, authorization and
payment of expenditure shall be complcied within a
period of 90 days from the datc on which the payment



.75-

becomes due. The Local Authorizing Officer shall
process and deliver the payment authorization to the
Delegate not later than 45 days before the due date.

7. Claims for delayed payments shall be borne by the
relevant authoriues of the counury or ternitory or
countries or territories concerned, and by the
Commission from its own resources, for that part of the
delay for which each party is responsible, in accordance
with paragraph 6.

8. The Paying Agents, the Local Authonzing Officer,
the Delegate and the responsible  Commission
deparuments shall, remain financially liable unul the
Commission gives final clearance for the operations for
the execution of which they are responsible.

Section 5

Moaitoring and evalustion

Article 226

The objective of monitoring and evaluation shall consist
in the external assessment of development operations
(preparation, impl ation and quent operation)
with a view w0 improving the development effectiveness
of ongoing and future operations. This work shall be
done joindy by the OCT and the Community.

Article 227

1. More specifically, this work will notably serve the
following purposes:

(a) provide regular, joint and independent monitoring
and evaluation of the Fund’s operations and acu-
viues;

(b) organize the joint monitoring and evaluation of
ongoing and completed operations, and compare the
results of operations with their objectives. Adminis-
tration, functioning and maintenance of operations
should systematically be reviewed;

(c) account to the Council for the outcome of the
evaluation work and feed that expenience back into
the design and execution of fuwre openations;

(d) ensure that the comments of the relevant authoriues
of the OCT are sought on all monitoring and
evaluation reports, and further ensure, in all cases,
that the OCT experts participate directly in the
monitoring, evaluation and preparaion of the
reports;

(e) ensure that the OCT and the Community regularly
programme evaluation work;

(f) synthesize results of monitoring and evaluation by
sector, instrument, theme, counury or territory and
region. To this end:

(i) reports on the results of monitoring and
evaluation shall be drawn up and published at
agreed intervals;

(ii) an annual review of operations performance
results shall be prepared;

&

ensure the adecquate operational feed-back of moni-
toring and evaluation results into development policy
and practice, by devising effective feed-back mech-
anisms, organizing seminars and workshops and
producing and distributing concise documentation
highlighting the most important findings, conclusions
and recommendations and, through a process of
discussion and follow-up with policy and operating
staff, bring that experience o bear on the design and
execution of future operations and help to re-orient
them;

(h) identify and disseminate lessons that can contnbute
to improvements in the design and implementation of
future operations;

(i) collect and exploit relevant information available
with local and international development coop-
eration organizations.

2. Arcas of work to be covered will notably include
the following:

(a) development sectors;
(b) development instruments and themes;
(c) local and regional reviews;

(d) individual development operations.

Article 228

In order to ensure its practical relevance to the objectives
of the Decision and to improve the exchange of infor-
mation, the Commission shall:

(a) mainuain close contact with evaluaton units in the
OCT and in the Community, as well as with the
Local Authorizing Officers, Commission delegations
and other interested services in the OCT local
administrations and regional organizations;



(b) assist the OCT in initiating or strengthening moni-
toring and evaluation capacities, through consul-
tation or through courses on monitoring and
evaluation.

TITLE IV

GENERAL PROVISIONS FOR THE LEAST-DEVELOPED
OoCT

Article 229

Special anention shall be paid w the least-developed
OCT and their specific needs and problems in order 1o
enable them 1o take full advanuge of the opportunities
offered by the Decision and help them overcome the
serious social and economic difficulties which hamper
their development.

Independendy of the measures provided for in the
different chapters of the Decision, special attention shall
be paid in respect of the least-developed OCT two:

— the surengthening of regional cooperation;
— transpont and communications infrastructure;

— the effictent exploiwation of marine resources and the
marketing of products so produced;

— the implementaton of food strategies and integrated
development programmes.

Article 230

1. The following shall be considered leasi-deveioped
OCT for the purposes of this Decision:

- Anguilla,

— Mayoute,

— Montserrat,

— Saint Helena,

— Turks and Caicos Islands,

— Wallis and Futuna Islands.

2. The list of OCT in paragraph 1 may be amended
by decision of the Council, on a proposal from the
Commission, where the economic situation of a country
or territory undergoes a significant and lasting change,
either so as 1o necessitate its inclusion in the category of
least-developed OCT or so that its inclusion in that
category is no longer warranted.

Article 231

The provisions laid down pursuant 10 Article 229 in
respect of the least-developed OCT are contained in the
following Articles:

1. Obsectives
Arucle §

2. Agnowltural cooperation, food secwrity and rural development
Arucle 28

-

. Development of fisheries
Artcle 32

»

. Industrial cooperation
Arucle 49

w

. Drvelopment of services
Arucle 68

6. Trade development
Arucie 85 (5)

7. Safeguard measures — trade cooperation
Arucle 110

. Syimin
Article 138 (1)

hd

Recurrent cost financing

Arucle 150 (2)

10. Allocation of resomrces
Artcle 160

11. Microproject
Article 162 (4)

12. Programming
Article 187 (2)

13. Appraisal of prosects
Article 193 (3)

14. Annex on the rules of onigin
Article 30 (3) and (5)
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PART FOUR

PROVISIONS RELATING TO ESTABLISHMENT AND SERVICES

Article 232

As regards the arrangements applicable to establishment
and provision of services, the relevant authorites of the
OCT shall treat nationals and companies or enterprises
of Member Sutes on a non-discriminatory basis.

(a) The relevant authornites of an OCT may, however,
adopt regulations o aid the inhabitants and local
acuvities in derogation from the rules normally
applicable to nationals, companies or enterprises of
all Member States as long as such derogauons are
confined to sensitive sectors of the OCT's economy
and are intended to promowe or support local
employment.

Such derogations may be granted by the C«

Article 233

For the purposes of this Decision ‘companies or enter-
prises’ means companies or enterprises constituted under
civil or commercial law, including public or other
companies, cooperative socicties and any other legal
person or association governed by public or private law,
save for those which arc non-profit-making.

‘Companies or enterprises of Member States’ means
companies or enterprises formed in accordance with the
laws of a Member State whose registered office, central
administration or principal place of business is in a
Member State; however, a company or enterprise having
only its registered office in a Member Swuate must be
engaged in an activity which has an acwal and
conunuous link with the economy of that Member State.

at the request of the relevant authorities of the OCT
concerned and afier consulation in the framework
of the parnership provisions of Arucles 235 wo 236.

Such a request must be accompanied by reasons indi-
cating in particular the sectors concerned, the
durauon and other procedures envisaged. It shall be
notified to the Commission, which shall inform the
Mcmber Suates and ke a decision within three
months. If the Commission has not acted within that
period, the derogauon shall be deemed to have been
approved.

(b) However, if 2 Member State is not bound under
Community law, or else natonal law, to accord
non-discriminatory treatment for a given activity to
inhabitanis of an OCT who are nauonals of a
Member State or enjoy a legal status specific to an
OCT, or for companies or enterprises established in
an OCT and covered by the definition in Arucle
233, the authorities of that OCT shall not be bound
o accord such treatment.

‘Companies or enterprises of the Kingdom of Denmark,
the French Republic, the Kingdom of the Netherlands or
the United Kingdom established in a counuy or
territory’ means companics or enterprises formed in
accordance with Danish, French, Duwch or United
Kingdom law, as the case may be, whose registered
office, central administration or principal place of
business is in that country or territory; however, a
company or enterprise having only its registered office in
a counuy or territory must be engaged in an acuviry
which has an acwal and continuous link with the
economy of that counuy or territory.

‘Companics or enterprises subject to the laws of the
country or territory concerned and established therein’
means companies or enterprises formed in accordance
with the law applicable in a given country or territory
whose registered office, central administraton  or
principal place of business is in that country or territory;
however, a company or enterprise having only its
registered office in a country or territory must be
engaged in an activity which has an acwal and
contnuous link with the economy of that country or
territory.
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PART FIVE

COMMISSION/MEMBER STATE/OCT PARTNERSHIP

Article 234

Community acuon shall be based as far as possible on
close consultauon between the Commission, the Member
State responsible for a country or territory and the
relevant local authorities of such countries or territories.

This consuliation shall hereinafter be referred o as ‘part-
nership’.

Article 235

1. Pamnesship shall cover the programming, prep-
araton, financing, monitornng and evaluation of oper-
atons carried out by the Community under this
Decision, and any problem arising in relations between
the OCT and the Community.

2. To this end, working partes in association with the
OCT, of an advisory nature and made up of the three
partners referred to in Article 234, may be set up either
on the basis of geographical area or by group of OCT
under the responsibility of a single Member Suate,
noubly at the request of the OCT concerned. These
working parties shall be set up:

— on an ad hoc basis to deal with specific problems, or

— on a permanent basis for the period remaining of the
life of this Decision; in this case they shall meet at
least once a year to examine progress in
implementing this Decition or deal with other
mauers ansing under paragraph 1.

3.  The Commission shall chair the working parties. A
representative of the Bank shall be present at meetings
when mauers concemning it are on the agenda.

The general expenses of these meetings and the expenses
incurred by OCT representatives in attending meetings
shall be borne by the relevant authortes of the OCT.

Article 236

1. Other OCT shall be notified by the Commission of
recommendations made by a working party.

2. The opinions of working parties shall be duly taken
into account by the Commission, notably in its role of
administrator of the Fund. Where relevant, they shall
form the basis of proposals from the Commission o the
Council with a view 0 bringing into force, under Article
136 of the Trcaty, new provisions concemning the
application of the association of the OCT with the
Community, with particular regard to the effects on the
OCT of the completion of the single market.

PART SIX

FINAL PROVISONS

Article 237

Subject to the special provisions regarding relations
between the OCT and the French overseas deparuments
provided for herein, this Decision shall apply, on the one
hand, o the territorics in which the Treaty establishing
the European Economic Community is applied and
under the conditions laid down in that Treaty and, on
the other, w the territories of the OCT.

Article 238

1. The OCT to which this Decision applies are listed
in Annex 1.

2. The Council, acting unanimously on a proposal
from the Commission, may amend or supplement
Annex 1.

Article 239
If a counury or wermitory becomes independent:

(a) the arrangements provided for in this Decision may
continue to apply provisionally w that eountry or
ternitory under conditions faid down by the Council;

(b) the Council, acting unanimously on a proposal from
the Commission, shall decide on any necessary
adjustments to this Decision, in parucular to the
amounts specified in Article 154.



Article 240

1. This Decision shall be applicable for a period of 10
years from 1 March 1990.

2. By 31t Dccember 1993, the Council shall have
examined, on the basis of a report from the Commission,
the implementation of the trade regime mechanisms, in
order to review the said mechanisms should examination
show that they have failed to fulfil their objective of
economic and social development of the OCT, in
parucular in the light of investment development, or that
they have led to deflection of trade.

3. Before the end of the first five years, the Council,
acting unanimously on a proposal from the Commission,
shall, in addiuon to the financial assistance referred to in
Arucle 154 (1), esuablish:

(a) where necessary, any amendments to provisions
following notification to the Commission by the
relevant authorites of the OCT not later than 10
months before expiry of this five-year period;

(b) where necessary, any amendments proposed by the
Commission in the light of its own experience or as a
result of amendments under negotiauon berween the
Community and the ACP States;

(c

any wansitonal measures necessary as a result of the
amendments made under subparagraphs (a) and (b)
until their entry into force.

4. Before the date on which this Decision expires, the
Council, acting unanimously on a proposal from the
Commission, shall establish the provisions to be laid
down for the subsequent application of the principles set
out in Articles 131 to 135 of the Treary.

It shall adopt any transitional measures that may be
necessary untl the enuy into force of a new decision.

Article 241

This Decision shall enter into force on the day following
that of its publicaion in the Offical Jowmal of the
European Communities, with the exception of the
financial commitments implementing Part Three, Titles
11 and IIl, thereof.

The said commitments shall apply as from the date of
the internal raufication of the internal Agreement.

Article 242
This Decision shall be published in the Official Journal of

the European Communities.

Done at Brussels, 25 July 1991.

For the Cosuncil
The President
P. DANKERT
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ANNEX 1
Lt of the OCT referred w in Article 1
(This list does not prejudge the satus of these countrics and termitories, or future changes in their satus)

d

Country having special relations with the King of Dei k: Greenland

2. Overseas wermitories of the French Republic:

— New Caledonia and Depend

~— French Polynesia,
— French Southem and Antarcuc Terriwories,

— Wallis and Futuna Islands.

Territonal collectivities of the French Republic:

bl

— Mayotte,

— Saint Pierre and Miquclon.

-

. Non-European countries of the Kingdom of the Netherlands:
— Aruba,
— Netherlands Antilles:
— Bonaire,
— Curagao,
— Saba,
— Saint Eusnatius,

~— Saint Marun.

w

Overseas counuies and wrritories of the Uniwed Kingdom of Great Britain and Northern Ireland:
— Anguilla,

— Cayman Islands,

— Falkland Islands,

— South Georgia and the Sandwich Islands,
— Monuerrat,

— Picaimn,

— Saint Helena and Dependencies,

— British Antarcuc Termtory,

— British Indian Occan Territory,

— Turks and Caicos Islands,

— Briush Virgin Islands.
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ANNEX 11

concerning the definition of the concept of ‘originating products’ and methods of administrative
cooperation

TITLE I

DEFINITION OF THE CONCEPT OF ‘ORIGINATING
PRODUCTS'
Article 1
Origin criteri
For the purpose of implementing the trade cooperation
provisions of the Decision, a product shall be considered
to be originaung in the OCT, the Community or the

ACP Suates if it has been either wholly obtained or suffi-
ciendy worked or processed there.

Article 2
‘Wholly obtained products
1.  The following shall be considered as wholly
obtained in the OCT, the Community or the ACP

States:

(a) mineral products extracted from their soil or from
their seabed;

(b) vegetable products harvested therein;
(c) live animals born and raised therein;
(d) products from live animals raised therein;

(e) products obuained by hunting or fishing conducted
therein;

() products of sea fishing and other products taken
from the sea by their vessels;

(g) products made aboard their factory ships exclusively
from products referred 1o in subparagraph (f);

(h) used articles collected there fit only for the recovery
of raw matenals;

(i) waste and scrap resuiting from manufacwuring oper-
ations conducted therein;

G

<

goods produced there exclusively from the products
specified in subparagraphs (a) w (i).

2. The term ‘their vessels' in paragraph 1 (f) shall
apply only o vessels:

— which are registered or recorded in a Member State,
in an ACP State, or in a counuy or wrritory,

— which sail under the flag of 2 Member State, of an
ACP State, or of a country or ternwory,

~— which are 50 % owned by Member State, ACP or
OCT nationals or a company with its head office in
one of these States or OCT, of which the manager or
managers, chairman of the board of direciors or the
supervisory board, and the majority of the members
of such boards, are Member State, ACP or OCT
nationals and of which, in addition in the case of
pantnerships or limited companies, at least half the
capiaal belongs o Member States or ACP States, or
1o public bodies or nauonals of such Sutes or of a
country or territory,

— of which at least 50 % of the crew, master and
officers included, are Member State, ACP or OCT
nationals.

3. Nothwithstanding the provisions of paragraph 2,
where a country or territory offers the Community the
opportunity to negotiate a fisheries agreement and the
Community does not accept this offer, the country or
territory concerned may charter or lease third country
vessels to undertake fisheries activities in its exclusive
economic zone and request that such vessels be treated
as ‘its vessels’ under the provisions of this Arcle.

The Community shall recognize vessels chartered or
leased by the country or territory as vessels of that
country or territory under the following conditions:

- that the Community has not availed itself of the
opportunity to negotiate a fisheries agreement with
the country or territory concerned,

— that at least 50 % of the crew, master and officers
included, are Member Sute, ACP or OCT natonals,

— that the charter or lease contract has been accepted
by the Commission as providing adequate oppor-
tunities for developing the capacity of the country or
territory to fish on its own account and in particular
as conferring on the country or territory the res-
ponsibility for the nautical and commercial
management of the vessel placed at its disposal for a
significant period of time.

4. The terms ‘ACP Sute’, ‘the Community’ and
‘OCT’ shall also cover their ternitonal waters.



Sea-going vessels, including factory ships, on which the
fish caught is worked or processed shall be considered as
pant of the territory of the ACP States, the Community
or the OCT o which they belong, provided that they
satisfy the conditions set out in paragraph 2.

Article 3
Sufficiently processed products

1. For the purposes of Aricle 1, non-originating
materials are considered o be sufficienldy worked or
processed when the product obtained is classified in a
beading which is different from those in which all the
non-originating materials used in its manufacture are
classified, subject to paragraphs 2 and 3.

The expressions ‘chapters’ and ‘headings’ used in this
Annex shall mean the chapters and headings (four-digit
codes) used in the Nomenclature which makes up the
Harmonized Commodity Descripuon and Coding
System (hereinafter referred o as the ‘Harmonized
System’).

The expression ‘classified’ shall refer to the classification
of a product or material under a particular heading

2. For a product mentioned in columns | and 2 of the
list in Annex 2, the conditions set out in column 3 for
the product concerned must be fulfilled instead of the
rule in paragraph 1.

(a) Where in the list :in Annex 2 a percentage rule is
applied in determining the originating status of a
product nbtained ir a country or territory, the value
added by the working or processing shall correspond
to the ex-works price of the product obuined, less
the customs valuc of third-country materials
imported into the Communiry, the ACP States or the
OCT,

(b) the term ‘vaiuc’ in the list in Annex 2 shall mean the
customs value at the ume of the imporm of the
non-originating materials used or, if this is not
known and cannot be ascertained, the first ascer-
tainable price paid for the materials in the termitory
concerned.

Where the value of the originating materials used
needs to be established, the provisions of the
preceding  subparagraph shall be applicd mutatis
mutandis,

(c) the term ‘ex-works price’ in the list in Annex 2 shall
mean the price paid for the product obuained 1o the
manufacturer in whose undenaking the last working
or processing is carried out, provided the price
includes the value of all the matcrials used in manu-
facture, minus any internal taxes which are, or may
be repaid when the product obuained is exported,
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(d) ‘customs value’ shall be understood as meaning the
value esuablished in accordance with the Agreement
on the implementation of Aricle VII of the Genera!
Agreement on Tanffs and Trade (GATT), concluded
in Geneva on 12 April 1979.

3. For the purpose of implementing paragraphs | and
2 the following shall be considered as insufficient
working or processing to confer the status of originating
products, whether or not there is a change of heading:

(a) operations to ensurc the preservation of products in
good condition during transport and storage
(ventilation, spreading out, drying, chilling, placing
in salt, sulphur dioxide or other aqueous solutions,
removal of damaged parts, and like operations);

(b) simple operations consisting of removal of dust,
sifung or screening, sorting, classifying, matching
(including the making-up of sews of articles, washing,
painung, cutung-up);

{c

(i) changes of packaging and breaking up and
assembly of consignments;

(ii) simple placing in botdes, flasks, bags, cases,
boxes, fixing on cards or boards etc., and all
other simple packaging operations;

(d) affixing marks, labels and other like distinguishing
signs on products or their packaging;

(e

(i) simple mixing of producis of the same kind
where one or more components of the mixwre
do not meet the conditons laid down in this
Annex to enable them to be considered as orig-
inating in an ACP State, in the Communirty or in
a country or termtory;

() simple mixing of products of different kinds
unless onc or more components of the mixture
meet the condituons laid down in this Annex o
enable them to be considered as originating in an
ACP State, the Community, or a counuy or
territory and provided that such component
contribute to the determination of the essential
characteristics of the finished product;

(f) simple assembly of parts of amicles o consutute a
complete arucle;

(g) a combination of two or more operations specified in
subparagraphs (a) to (f);

(h) slaughter of animals.



Article 4
Neutral elements

In order to determine whether goods onginate in an
ACP Sute, the Community or one of the OCT, it shall
not be necessary to establish whether the eleancal
power, fuel, plant and equipment and machines and wols
used to obuin such goods or whether any materials or
products used in the course of production which do not
enter and which were not intended to enter into the final
composition of the goods onginate in third countries or
not.

Article 5
Value tolerance

Notwithstanding the provisions of Article 3 (1) and (2),
non-oniginating materials may be used in the manu-
facture of a given product, provided their total value
does not exceed 10 % of the ex-works price of the final
product and subject to the conditions laid down in Note
4.4 in Annex 1.

Anicle 6
Cumulation

1. For the purpose of implementing this Tide, the
OCT shall be considered as being one territory.

2. When products wholly obtained in the Community
or in the ACP States undergo working or processing in
the OCT, they shall be considered as having been wholly
obuained in the OCT.

3. Working and processing carried out in the
Community or in the ACP States shall be considered as
having been carried out in the OCT when the matenals
undergo working or processing in the OCT.

4. Paragraphs 2 and 3 apply to any working or
processing carried out in the OCT, including the oper-
ations listed in Aruicle 3 (3).

Article 7

Allocation of origin

Originating products made up of matenals wholly
obtained or sufficiendy processed in two or more OCT
or in one or more ACP States and in one or more OCT
shall be considered as products originating in the OCT
or ACP Suates where the last working or processing took
place, provided this working or processing exceeded the
insufficient operations listed in Article 3 (3) or a combi-
nation thereof.

Article 8
Accessornics, spare parts and tools

Accessonies, spare parts and tools dispatched with a piece
of equipment, machine, apparawus or vehicle which are
part of the normal equipment and included in the price
thereof or are not scparately invoiced are regarded as
onc with the piece of equipment, machine, apparatus or
vehicle in question.

Article 9
Sets

Sets, as defined in General Rule 3 of the harmonized
system, shall be regarded as orginating when all
componcnt arucles are onginating products. Never-
theless, when a set is composed of originating and
non-onginating articles, the set as a2 whole shall be
regarded as onginating provided that the value of the
non-originating arucles does not exceed 15 % of the
ex-works price of the set.

Article 10
Direct transport

1. The preferential treatment provided for under the
trade cooperation provisions of the Decision applies only
to products or matenials which are transpored berween
the territory of the ACP States, of the Community or of
the OCT without entering any other wrritory. However,
goods constituting one single consignment may be trans-
poned through territory other than that of the ACP
States, the Community or the OCT, with, should the
occasion arise, transhipment or emporary warehousing
in such territory, provided that the goods have remained
under the surveillance of the customs authorities in the
country of transit or of warchousing and that they have
not undcrgonc operations other than unloading,
reloading or any operation designed to preserve them in
good condition.

2. Evidence that the conditons referred w in
paragraph 1 have been fulfilled shall be supplied to the
responsible customs authorities by the production of:

(a) a through bill of lading issued in the exporting
beneficiary country covering the passage through the
counury of transit;

(b) or a ceruficaie issued by the customs authorites of
the country of transit:

— giving an exact description of the goods,

— stating the dates of unloading and reloading of
the goods or of their embarkation or disem-
barkation, identifying the ships used,



— centifying the conditions under which the goods

remained in the transit country; or

(c) failing these, any substanuating documents.

Article 11
Territorial requirement

The conditons set out in this Tide relauve to the
acquisition of onginating status must be fulfilled without
interruption in the Community, the ACP Suates or the
OCT.

If originating goods exported from the Community, the
ACP States or the OCT to another country are returned,
they must be considered as non-originating unless it can
be demonstrated 1o the satisfaction of the customs auth-
onties that:

— the goods returned are the same goods as those
exported, and

— they have not undergone any operation beyond that
necessary to preserve them in good condition while
in that country or while being exported.

TITLE 1I

PROOF OF ORIGIN

Article 12
Movement certificate EUR. 1

1. Evidence of originating status of products, within
the meaning of this Annex, shall be given by a movemeat
ceruficate EUR. 1, a specimen of which appecars in
Annex 4 to this Annex.

2. A movement centificate EUR. 1 may be issued only
where it can serve as the documentary evidence required
for the purpose of implementing the Decision.

3. A movement ceruficate EUR. 1 shall be issued only
on application having been made in wnting by the
exporter or, on his responsibility, by his authorized
representative. Such application shall be made on a form,
a specimen of which appears in Annex 4 to this Annex,
which shall be completed in accordance with this Annex.

4. Applications for movement certificates EUR. 1 must
be preserved for at least three years by customs auth-
orities of the exponing country.

5. The exporter or his representative shall submit with
his request any appropriate supporung document proving
that the products to be exported are such as w0 qualify
for the issue of a movement certficate EUR. 1.

He shal! undertake w submit at the request of the
relevant authorities, any supplementary evidence they
may require for the purpose of esuablishing the
correctness of the orginating status of the goods eligible
for preferential treaument and shall undertake o agree w0
any inspection of his accounts and to any check on the
processes of the obtaining of the above goods.

Exponers are required to keep the supporting documents
referred 1o in this paragraph for at least two years.

6.  The movement ceruficate EUR. 1 shall be issued by
the customs authorities of the exporting country or
territory, if the goods can be considered ‘onginatng
products’ within the meaning of this Annex.

7. For the purpose of verifying whether the conditions
stated in paragraph 6 have been met, the customs auth-
orities shall have the right to call for any documentary
evidence or to carry out any check which they consider
appropriate.

8. Tt shall be the responsibility of the customs auth-
orities of the exporting State to ensure that the forms
referred to in paragraph 1 arc duly completed. In
particular, they shall check whether the space reserved
for the description of the products has been completed in
such 2 manner as o exclude all possibility of fraudulent
additions. To this end, the description of the products
must be indicated without leaving any blank lines. Where
the space is not completely filled a horizontal line must
be drawn below the last line of the descripuon, the
empty space being crossed through.

9.  The date of issuc of the movement centificate must
be indicated in the past of the ceruficate reserved for the
customs authorites.

10. A movement certificate EUR. 1 shall be issued by
the customs authorities of the exporting counuy or
territory when the products w which it relates are
exported. It shall be madc available to the exporter as
soon as actual expont has been effected or ensured.

Article 13
Issue of certificate EUR. 1 retrospectively

1. In exceptional circumstances a movement ceruficate
EUR. 1 may also be issued afier export of the producy
to which it relates if it was not issued at the ume of
expont because of errors or involuntary omissions or
special circumstances.

2. For the implementation of paragraph |1, the

exporter must in the application:
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— indicate the place and date of export of the products
to which the cenificate relates,

— cenify that no movement centificate EUR. 1 was
issued at the ume of export of the products in
question, and state the reasons.

3.  The customs authonties may issue a movement
cerificate EUR. 1 retrospectively only afier venfying
that the information supplied in the exponer’s
applicauon agrees with that in the corresponding file.

Ceruificates issued reuospectively must be endorsed with
one of the following phrases: 'EXPEDIDO A
POSTERIORY, ‘UDSTED EFTERF@LGENDE',
‘NACHTRAGLICH AUSGESTELLT", 'EKAOBEN EK
TON YEITEPIN', °‘ISSUED RETROSPECTIVELY’,
‘DELIVRE A POSTERIORI’, ‘RILASCIATO A
POSTERIORI', ‘AFGEGEVEN A POSTERIORTI,
‘EMTITIDO A POSTERIORYI'.

Article 14
Lisue of a duplicate centificate EUR. 1

In the event of the theft, loss or destrucuon of a
movement certificate EUR. 1, the exporter may apply o
the customs authorities which issued it for a duplicate
made out on the basis of the export documents in their
possession.

The duplicate issued in this way must be endorsed with

one of the following words: ‘DUPLICADO’,
‘DUPLIKAT, ‘DUPLIKAT, ‘ANTICPAG®O’,
‘DUPLICATE’, ‘DUPLICATA’, ‘DUPLICATO’,

‘DUPLICAAT, ‘SEGUNDA VIA’.

Article 13
Replacement of certificates

It shall at any time be possible to replace one or more
movement certificates EUR. 1 by one or more other
movement centificates EUR. | provided that this is done
at the customs office where the goods are located.

Article 16
Validity of movement certificates EUR. 1

1. A movement centificatc EUR. 1 must be submitted,
within 10 months of the date of issue by the customs
authoriues of the exporting country or territory, to the
customs authorities of the imporung State where the
products are entered.

2. A movement certficate EUR. 1 which is submitted
w the customs authorities of the importing State after

the final date of presentation specified in paragraph 1
may be accepted for the purpose of applying preferential
wreatment, where the failure 1o submit the centificawe by
the final date set is duc to reasons of force majenre or
excepuonal circumstances.

3. In other cases of belated presenuation, the customs
authorities of the imporung Sute may accept the
certificates where the products have been submitted w0
them before the said final date.

Article 17
Transit procedure

When the products enter an ACP Sute or OCT other
than the country of ongin, a further period of validity of
10 months shall commence on the date on which the
customs authorities in the country of transit enter the
following in box 7 of the ceruficate EUR. 1:

"~ the word ‘transit’,

— the name of the country of transit,

— the official stamp, a specimen of which has been
made available to the Commission, in conformity
with Anicle 25,

— the date of the endorsements.

Article 18
Exhibitions

1. Products sent from a country or terntory for
exhibition in a counury other than an ACP Suue, a
Member Sute or a country or territory and sold after
the exhibition for imporaton into the Community shall
benefit on imporation from the provisions of the
Decision on condition that the products meet the
requirements of this Annex entiling them to be
recognized as originating in a counury or erritory and
provided that it is shown to the sausfacton of the
customs authorities of the importing State that:

(a) an exporter has consigned these products from a
country or territory to the country in which the
exhibiuon is held and has exhibited them there;

(b) the products have been sold or otherwise disposed of
by that exporter to somcone in the Community;

(c) the products have been consigned dufing the
exhibition or immediawcly thereafter o the
Community in the state in which they were sent for
exhibition;

(d) the products have not, since they were consigned for
exhibiton, been used for any purpose other than
demonstration at the exhibiton.



2. A movement certificate EUR. 1 must be produced
10 the customs authorities in the normal manner. The
name and address of the exhibition must be indicated
thercon. Where necessary, additional documentary
evidence of the nature of the products and the condiuons
under which they have been exhibited may be required.

3. Paragraph 1 shali apply 10 any trade, industrial,
agricultural or crafis exhibition, fair or similar public
show or display which is not organized for private
purposes in shops or business premises with a view 1o the
sale of foreign products, and during which the products
remain under customs control.

Article 19
Submission of certificates

Movement certificates EUR. 1 shall be submitted w0
customs authorities in the imporung State, in accordance
with the procedure laid down by that State. The said
authoritics may require a translation of a certificate.
They may also require the import declaration two be
accompanied by a suatement from the importer o the
effect that the products meet the conditions required for
the implementation of the Decision.

Article 20
Importation by instaiments

Where, at the request of the person declaring the goods
at the customs, a dismanded or non-assembled arucle
falling within Chapter B4 or 85 of the harmonized
system is imported by instalments on the condiuons laid
down by the competent authorities, it shall be considered
to be a single articic and a movement cerificate may be
submitted for the whole article upon import of the first
instalment.

Article 21
Form EUR.2

1. Nowwithstanding Anicle 12 the evidence of orig-
inating status, within the meaning of this Annex, of
products which form the subject of postal consignments
(including parcels), provided that they consist only of
originating products and that the value does not exceed
ECU 2 820 per consignment, is given by a form EUR. 2,
of which a specimen appears in Annex § to this Annex,
which shall be completed by the exporter.

2. Up w and including 30 April 1991 the ecu o be
used in any given national currency of 2 Member State
of the Community shall be the equivalent in that nauonal
currency of the ecu as at 1 Ociober 1988. For each
successive period of two years it shall be the equivaent
in that national currency of the ecu as at the first
working day in Ocwber in the year immediately
preceding that two-year period.
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3. Revised amounts replacing the amounts expressed
in ecus above and in Article 22 (2) may be introduced by
the Community at the beginning of any successive
two-year period if necessary. These amounts shall be, in
any event, such as 10 ensure that the value of the limits
as expressed in the currency of any Member Suate shall
not decline.

4. If the products are invoiced in the currency of
another Member State of the Community, the tmporting
State shall recognize the amount notified by the State
concemed. :

5. A form EUR. 2 shall be completed for each postal
consignment. After completing and signing the form, the
exporter shall, in the case of consignments by parcel
post, attach the form o the dispatch note. In the case of
consignment by leuwer post, the exporter shall insent the
form inside the package.

6. These provisions do not exempt exporiers from
complying with any other formaliues required by
customs or postal regulations.

Article 22

Excmptions from proof of origin

1. Products sent as small packages to pnivate persons
or forming part of travellers’ personal luggage shall be
admitted as originating products without requiring the
production of a movement ceruficate EUR.1 or the
completion of form EUR. 2, provided that such products
are not imported by way of trade and have been declared
as mecting the conditions required for the apphication of
these provisions, and where there is no doubt as to the
veracity of such declaration.

2. Impors which are occasional and consist solely of
products for the personal use of the recipients or
travellers or their families shall not be conmdered as
impons by way of trade if it is evident from the nature
and quanury of the products that no commercial purposc
is in view,

Furthermore, the 1ol value of these products must not
exceed ECU 200 in the cate of small packages or
ECU 565 in the case of the conwents of travellers’
personal luggage.

Article 23
Information procedure for cumulation purposes

1. When Armicle 6 is applied, for the issue of a
movement certificatc EUR. 1, the competent customs



office in the country or territory requested to issue the
ceruficate for products in the manufacture of which
materials coming from other OCT, the Community or
the ACP States are used, shall take inwo consideration
the declaration, a specimen of which appears in Annex
6 A or B, given by the exporter in the State or country or
terntory from which it came, either on the commercial
invoice applicable to these matenals, or on a supporting
document to that invoice.

2. A separate supplicr’s declaration shall be given by
the supplier for each consignment of materials on the
commercial invoice related to that shipment or in an
annex o that invoice, or on a delivery nowe or other
commercial document related 1w that shipment which
describes the matenals concerned in sufficient detail w0
enable them 1o be identified.

3. For matenals having obuined preferential orig-
inating status, the suppliers’ declaratons shall be given in
the form prescribed in Annex 6 A.

4. For matenials which have undergone working or
processing in the ACP States, the OCT or the
Community without having obtained preferential orig-
inating status, the suppliers’ declarations shall be given in
the form prescribed in Annex 6 B.

5. The supplier's declaration may be made out on a
pre-printed form.

6.  The suppliers’” declarations shall be signed in manu-
script. However, where the invoice and the supplier's
declaration are established using electronic  data-
processing methods, the supplier’s declaration need not
be signed in manuscript provided the responsible official
in the supplying company is identified 1o the satisfaction
of the customs authorties in the State where the
suppliers’ declarauons are established. The said customs
authorities may lay down conditions for the implemen-
taton of this paragraph.

7.  Suppliers’ declarations made and information
certificates issued in accordance with Arucles 20 and 21
of Annex Il to Decision 86/283/EEC before the date of
entry into force of this Decision remain valid ().

Article 24

Discrepancics

The discovery of slight discrepancies between the
statements made 1n the movement centificate EUR. 1, in
the form EUR.2 or in the layout of the supplier's
declaration referred 1o in Anicle 23 and those made in
the documents submitted to the customs office for
the purposc of carrying out the formalities for

(') OJ No L 175, 1. 7. 1986, p. 1.

importing the materials shall not ipso facto render the
document null and void if it is duly established that the
movement certificate EUR. |, the form EUR.2 or the
suppliers’ declaration does correspond to. the goods
submitted.

TITLE 111

METHODS OF ADMINISTRATIVE COOPERATION

Article 25
Commuaication of stamps

Specimens of the stamps used together with the
addresses of the customs authorites competent to issue
movement certificates  EUR.1 and carry out the
subsequent verification of movement centificates EUR. 1
and forms EUR. 2 must be sent 1o the Commission.

Movement certificates EUR. 1 and forms EUR. 2 shail be
accepted for the purpose of applying preferential
treatment from the date the information is received by
the Commission.

The Commission shall send this information 1o the
customs authonties of the Member States.

Movement certificates EUR.1 and forms EUR.2
presented o the customs authorities of the imporung
State before this date shall be accepted in conformiry
with the Community legislation.

Article 26

Verification of movement certificates EUR. 1 and of
forms EUR. 2

1. Subsequent verification of movement cenificates
EUR.1 and of forms EUR.2 shall be carned out at
random or whenever the customs authorities of the
importing State have reasonable doubts as 1o the authen-
ticity of the document or the accuracy of the information
regarding the true origin of the products in question.

2. In order w ensurc the proper application of this
Annex, the Member States, the OCT and the ACP States
shall assist cach other, through their respecuve customs
administrations, in checking the authenticity of
movement centficates EUR. 1 and the accuracy of the
information concemning the actual ongin of the products
concerned and the declaradons by exporters on forms
EUR. 2 and the authenticity and accuracy of the infor-
mation certificates referred 10 in Anicle 27 (2).



The authorities consulted shall fumish the relevant infor-
mation concerning the conditions under which the
product has been made, indicating especially the
conditions in which the rules of origin have been
respected in the various ACP Staws, Member Suates or
OCT concerned.

3. If the customs authorities of the importing Suate
decide to suspend execution of the provisions of the
Decision while awaiting the results of the verification,
they shall offer wo release the products w the imponer
subject w any precautionary measures judged necessary.

4. For the purposc of implementing paragraph 1, the
customs authorities of the importing country or territory
shall recurn the movement cenificate EUR. 1 or form
EUR. 2, or a photocopy thercof, o the customs auth-
ornities of the exporting country or terntory, giving,
where appropnate, the reasons of form or substance for
an inquiry. The relevant commercial documents, or a
copy thereof, shall be attached to the ceruficate EUR. 1

or form EUR.2 and the customs authorities shall
forward any information that has been obtained
suggesting that the particulars given on the said

certificate or the said form are inaccurate,

5. The customs authorities of the importing State shall
be informed of the results of the verification within six
months. These results must be such as to make it possible
1o determine whether the disputed movement ceruficate
EUR. 1 or form EUR. 2 applied w the products actually
exponied, and whether these products can, in fac,
qualify for the application of the preferential
arrangements.

6.  Where the verification procedure or any other
available information appecars w indicate that the
provisions of this Annex are being contravened, the
country or territory on its own initiauve or at the request
of the Community shall carry out appropriate enquirics
or arrange for such enquiries w be carned out with duc
urgency to identify and prevent such contraventions. The
Commission may participate in the enquiries.

Where the verification procedure or any other available
information appears tc indicate that the provisions of this
Annex are being contravened, the products would be
accepted as originating products under this Annex only
afier the completion of such aspects of administrative
cooperation sct down in the Annex which may have been
activated.

7.  Disputes which cannot be sculed between the
customs authorities of the imponting State and those of
the exporting country or territory, or those which raise a
question as to the interpretation of this Annex, shall be

submitted o the Commiuee on Ongin set up by Council
Regulation (EEC) No 802/68 (').

8. In alt cases, the setdement of disputes berween the
imporer and the customs authorities of the importing
State shall be under the Icgislation of the said State.

Article 27
Verification of supplicrs’ declarations
1. Verificaton of suppliers’ declarations may be

carried out at random or whenever the customs auth-
orities of the imporung State have reasonable doubts as
to the authenticity of the document or the accuracy or
completeness of the information concerning the true
onigin of the materials in question.

2. The customs authoriics w which a supplicr’s
declaraton is submitied may request the customs auth-
orities of the Suate where the declaration was made w0
issue an information centificate, a specimen of which
appears in Annex 7 to this Annex. Alternatively, the
customs authorities w which a supplier’s declarauon is
submitted may request the exporter to produce an infor-
mation certificate issued by the customs authorities of
the State where the declaration was made.

A copy of the information centificate shall be preserved
by the office which has issued it for at least two years

3. The requesung customs authorities shall be
informed of the results of the venfication as soon as
possible. The results must be such as w indicate posi-
uvely whether the declaration concerning the status of
the matenals is correct.

4. For the purpose of verification, supplicrs shail keep
for not less than two ycars a copy of the document
conuining the declaration wogether with all necessary
evidence showing the true status of the matenals.

5. The customs authorities in the State where the
supplier’s declaration is established shall have the nght to
call for any evidence or to carry out any check which
they consider appropriate in order w0 venfy the
correcuness of any supplier’s declaration.

6.  Any movement centificate EUR. 1 or form EUR. 2
issued or made out on the basis of an incorrect supplier’s
declaration shall be considered null and void.

7. The procedure laid down in Arucle 26 (7) shall
apply in casc of any disputes concemning suppliers’
declarations or information certificates.

(') O] No L 148, 28. 6. 1968, p. 1.



Article 28
Penalties

Penalties shall be imposed on any person who, in order
1o enable products 1o be accepted as eligible for pref-
erential treaument, draws up, or causes o be drawn up,
either a2 document which contains incorrea particulars
for the purpose of obuaining a movement certificatc

EUR.1 or a form EUR.2 contining incorrect
paruculars,

Article 29

Free zooes

The Member States and the responsible authonities of the
OCT shail ke all necessary steps to ensure that goods
traded under cover of a movement certificate EUR. 1 or
of a supplier’s declaration and which in the course of
transpon use a free zone sitvated in their territory are
not replaced by other goods and that they do not
undergo handling other than operations designed w0
preserve them in good condition.

Article 30
Derogations

1. Derogations from this Annex may be adopied
where the development of existing industries or the
creation of new industries justifies them.

The Member Sute or, where appropriate, the relevant
authorities of the country or termitory concermed shall
notify the Community of its request and shall give the
reasons for the request in accordance with paragraph 2.

The Community shall respond positively o all requests
which are duly justified in conformity with this Article,
in particular when substantial processing or working is
carried out in the requesting OCTs, and which cannot
causc serious injury to an esablished Community
industry.

2. In order w facilitate the examination of requesus
for derogations, the Member State or country or
territory making the request shall, by means of the form
given in Annex 9 to this Anncx, fumnish in suppont of its
request the fullest possible information covering in
particular the points listed below:

— description of the finished product,

— nature and quantity of materials originating in a third
counury,

— nawre and quantity of matenals originating in ACP
Sutes, the Community or the OCT, or which have
been processed there,

— manufacturing processes,

value added,

number of employees in the enterprise concerned,

anticipated volume of exports o the Community,
other possible sources of supply for raw materials,

— reasons for the duration requested in the light of
cfforts made 1o find new sources of supply,

—— other observations.

The same rules shall apply 10 any requests for extension.

The form may be amended in accordance with the
procedure set out in Article 14 (2) and (3) of Regulation
(EEC) No 802/68.

3. The examination of requests shall in panicular ake
into account:

(a) the level of development or the geographical
situation of the country or territory concerned;

(b) cases where the application of the existing rules of
origin would significandy affea the ability of an
existing industry in a country or territory to continue
its expors w the Community, with particular
reference wo cases where this could lead 1o cessation
of its acuvities;

(c

-

specific cases where it can be clearly demonsuated
that significant investment in an industry could be
deterred by the rules of origin and where 2 dero-
gation favouring the realization of the investment
programme would enable these rules w0 be satisfied
by stages.

4. In every cate an examination shall be made to
asceruin whether the rules relating 1o cumulation of
origin do not provide a solution o the problem.

5. In addition when a request for derogation concerns
a least-developed country or territory, its examination
shall be carmned out with a favourable bias having
parucular regard to:

(a) the economic and social impact of the decision 1o be
taken especially in respect of employment;

(b) the need o apply the derogation for a period taking
into account the panicular situation of the country
or ternitory concerned and its difficulties.



6.  In the examination of requests, special account shall
be taken, case by case, of the possibility of conferring
onginating status on products which include in their
composition materials originating in  neighbouring
developing  countries or least-developed  countnies,
provided that satisfactory administrative cooperation can
be esuablished.

7. (a) Without prejudice to paragraphs 1 to 6, the dero-
gation shall be granted where the value added w0
the non-orniginating products used in the country
or territory concerned is at least 45 % of the
value of the finished product, provided that the
derogation is not such as to cause serious injury
to an economic sector of the Community or of
one or more Member States;

(b) notwithstanding the provisions of subparagraph
(a), the derogation shall be granted automatically:

— when it concerns non-sensitive materials or
products covered by the generalized system of
preferences (GSP) applied by the Community
at the time of the request,

— for any other product the decision on whether
to grant a derogation will be taken with due
regard for the degree of sensiuvity for the
Community of the matenals or products in
question, requests for derogations being given
sympathetic consideration when they concem
a woul annual quantity not exceeding 1 % in
value of average Community imports of the
materials or products in question over the last
three years for which statistics arc available at
the ume of the request. Any request for a
derogation must also propose solutions that
will avoid the need for such a derogation in
future;

(c) the provisions of subparagraph (b) shall not apply
in cases where the operations carried out in the
country or territory concern only the working or
processing referred to in Article 3 (3).

8. (a) The Council and the Commission shall uke all
the necessary measures to cnsure that a decision is
taken promptly and in any casc not later than 60
working days after receipt of the request by the
chairman of the Committee on Origin. In this
context, Decision 90/523/EEC (*) shall apply
mutatis mutandis o the OCT;

') O) No L 290, 23. 10. 1990, p. 33.

(b) if a decision is not taken within the tme limi
referred 1o in subparagraph (a), the request shal
be considered as accepied.

9. (a) The derogation shall usually be valid for a period
of five years;

(b) the derogation decision may provide for renewals
without a new decision being necessary, provided
that the Member Suate or country or ternitory
concerned submits, three months before the end
of each period, proof that it is still unable to meet
the conditons of this Annex which have been
derogated from.

If any objecton is made w the extension, the
Committee shall examine it as soon as possible
and decide whether to prolong the derogation.
The Committee shall proceed as provided for in
paragraph 8. All necessary measures shall be taken
to avoid interruptions in the application of the
derogation.

10.  Should a derogation granted in accordance with
paragraph 7 (b) cause serious disturbance in sectors of
acuvity in some regions of the Communiry, it shall be
re-examined in accordance with the procedure set out in
Article 14 (2) and (3) of Regulauon (EEC) No 802/68,
without prejudice to the emergency measures that the
Commission is authorized to take.

Following this examination, the decision may be
amended or revoked.

TITLE IV

CANARY ISLANDS, CEUTA AND MELILLA

Article 31
Special conditions

1. For the application of the provisions of Decision
86/47/EEC, as last extended by Decision 90/699/EEC,
this Annex shall apply mutaris mutandis subject to the
parucular conditions set out in paragraphs 2 to 8 of this
Article.

2.  The term ‘Communiry’ used in this Annex shall not
cover the Canary Islands, Ceuta or Melilla. The term
‘products originating in the Communiry’ shall not cover
products originating in the Canary Islands, Ceuta and
Melilla.
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3. The following provisions shall apply insicad of
Article 6 (2) and (3) and references to those Articles shall
apply mutatis mutandis 1o this Articie.

4.  Where products wholly obuined in the Canary
Islands, Ceuta, Melilla, the ACP Stuates or the
Community undergo working and processing in the
OCT, they shall be considered as having been wholiy
obuined in the OCT.

5. Working or processing carried out in the Canary
Islands, Ceuta, Melilla, the ACP Suies or the
Community shall be considered as having been carried
out in the OCT, when materials undergo further
working or processing in the OCT.

6.  Where products wholly obtained in the ACP States,
the OCT or the Community undergo working or
processing in the Canary Islands, Ceuta or Melilla, they
shall be considered as having been wholly obuained in the
Canary Islands, Ceuta or Melilla.

7. Working or processing carried out in the ACP
States, the OCT or the Community shall be considered
as having been carried out in the Canary Islands, Ceuta
or Melilla when materials undergo further working or
processing in the Canary Islands, Ceuta or Melilla.

8. The Canary Islands, Ceuta and Melilla shall be
considered as a single terntory.

TITLE V

FINAL PROVISIONS

Article 32
Petroleum products

The products set out in Annex 8 shall be temporarily
excluded from the scope of this Annex. Nevertheless, the
arrangements regarding administrative cooperation shall
apply, mutatis mutandis, 10 these products.

Article 33
Revision of rules of origin

The Council shall examine whenever necessary or
whenever the relevant authoritics of the Community or a
country or territory so request, the application of the
provisions of this Annex and their economic effects with
a view o0 making any necessary amendments or adap-
tations.

The Council shall tke into account among other
elements the effects on the rules of ongin of techno-
logical developments.

The decisions taken shall be implemented as soon as
possible.

Article 34
Anncxes

The Annexes to this Annex shall form an integral pan
thereof.
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Annex 1 to Annex I/

NOTES

Foreword

Thesc notes shall apply where appropriate to all products manufactured using non-onginating matenals
even if they are not subject to specific conditons contained in the list in Annex 2 but are subject instead o
the change of heading rule ser out in Articke 3 (1).

Note 1:

The first two columns in the linn describe the product obuained. The first column gives the heading
number or chapter number used in the harmonized system and the second column gives the
description of goods used in that system for that heading or chapier. For cach eauy in the fimst two
columns a rule is specified in column 3. Where, in some cases, the entry in the first column is preceded
by an ‘ex’, this signifies that the rule in column 3 applies only to the pant of that heading or chapter as
described in column 2.

. Where several heading numbers are grouped together in column 1 or a chapter number is given and

the descripuon of products in column 2 is therefore given in genera) terms, the adjacent rule in
column 3 applies w all products which, under the harmonized system, are classified in headings of the
chapter or in any of the headings grouped together in column 1.

. Where there are different rubes in the list applying to different products within a heading, each indent

conuins the descripuon of that pan of the heading covered by the adjacent rule in column 3.

Note 2:

2.1,

22

2.3,

2.4.

The term ‘manufacture’ covers any kind of working or processing including ‘assembly’ or specific
operations. However, sce Note 3.5 hercafter.

The term ‘matenal’ covers any ‘ingredient’, ‘raw matenal’, ‘component’ or ‘part’, etc., used in the
manufaciure of the product.

The term ‘product’ refers w the product being manufactured, even if it is intended for later use in
facturing

P

The term ‘goods’ covers both "'matenials’ and ‘products’.

Note 3:

3.1. In the case of any heading not in the list or any pan of a heading that is not in the list, the *change of

3.2,

33

heading' rule set out in Article 3 (1) applics. If a ‘change of heading’ condition applies 10 any enuy in
the lisz, then it is contained in the ruke in column 3.

The working or processing required by a rule in column 3 has 10 be carmicd out only in relauon 1o the
non-onginating materials used. The restrictions contained in a rule in column 3 likewise apply only w0
the non-originating matenals used.

Where a rule suates that ‘materials of any heading’ may be used, materials of the same heading as the
product may also be used, subject, hovrver w0 any specific limitauons which may also be conuined in
the rule. However, the f: ¢ from matenals of any heading, including other
matenals of heading No . mnns that only materals classified in the same heading as the product of
a different descripion dnn Lhal of the product as given in column 2 of the hist may be used




34

35,

w

Je6.

4.1,

4.2
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1f a product made from non-onginating matenals which has acquired onginatng status during manu-
facture by virwe of the change of heading rule or its own list rule is used as a material in the process
of manufacture of another product, then the rule applicable w the product in which it is incorporated
does not apply 0 1t

For cxample, an engine of heading No 8407, for which the rule sates that the value of the
non-orginaling materials which may be incorparated may not exceed 40 % of the ex-works price, is
made from ‘other alloy steel roughly shaped by forging’ of heading No 7224,

If this forging has been forged in the country concemed from a non-originaung ingot then the forging
has already acquired ongin by virtue of the rule for heading No ex 7224 in the List. It can then count
as onginating in the value calculation for the engine regardless of whether it was produced in the
same factory or another. The value of the non-originatng ingot is thus not taken ino account when
adding up the valuc of the non-originating matenals used.

Even if the change of heading rule or the other rules conuined in the list are satisficd, a product shall
not acquire onginating sartus if the processing carried out, taken as a whole, is insufficient within the
meaning of Arucle 3 (3).

The unit of qual for the application of the ongin rules shall be the panicular product which is
considered as the banic unit when determining classification using the nomenclature of the harmonized
system. In the case of sets of products which are classified by virtue of rule 3 of the general rules for
the interpreution of the harmonized sysiem, the unit of qualification shall be d ined in respect of
cach item in the set in the case of headings Nos 6308, 8206 and 9605.

Accordingly, it follows that:

— when a product composed of a group or assembly of articles is classified under the terms of the
harmonized system in a single heading, the whole ¢ j the unit of qualificauon,

— when a conngnment consists of a number of identical products classified under the same heading
of the harmonized system, cach product must be tken individually when applying the origin rules,

— where, under general rule $ of the harmonized system, packing is included with the product for
classification purposes, it shall be included for the purposes of determining onigin.

The rule in the list represents the minimum amount of working or processing required and the
carrying out of more working or processing also confers onginating status; conversely, the carrying
out of less working or processing cannot confer origin. Thus if a rule says that non-originating
matenal at 3 certain level of manufacture may be used, the use of such material at an earlier stage of
manufacture is allowed and the use of such material at a later stage is not.

When a rule in the list specifies that 2 product may be manufactured from more than one material,
this means that any one or more materials may be used. It does not require that all be used.

For example, the rule for fabrics says that natural fibres may be used and that chemical matenals,
among other materials, may also be used. This does not mean that both have 10 be used; one can use
onc or the other or both.

If, however, a resuicuon applies 1o one matenal and other restrictions apply 1o other materials in the
same rule, then the restocuons only apply 1o the matenals actually used.
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4.4,

For example, the rule for sewing machines specifies that both the thread tension mechanism used and
the zigzag mechanism used must originate; these two restncuons only apply if the mechanisms
concerned are actually incorporated into the sewing machine.

When & rule in the List specifies that a product mus be manufactured from a panicular material, the
condition obviously does not prevent the use of other matenals which, because of their inherent
nawre, cannot sausfy the rule.

For example, the rule for heading No 1904 which specifically excludes the use of cercals or their
derivauves does not prevent the use of mineral salu, chemicals and other additives which are not
produced from cereals.

For example, in the case of an article made from non-woven materials, if the use of only non-orig-
inaung yam is allowed for this class of article, it is not possible to start from non-woven cloth — even
if non-woven cloths cannot normally be made from yam. In such cases, the suarting material would
normally be at the stage before yarn — that s the fibre sage.

Sec also Note 7.3 in relation 1o texuiles.

1f in a rule in the lin two or more percentages asc given for the maximum value of non-originating
materials that can be used, then these percentages may not be added wgether. The maximum value of
all the non-originating materials used may never exceed the highest of the percentages given.
Furthermore, the individual percentages must not be cxceeded in relation to the parucular materials
they apply to0.

This note also applies to the value wolerance provided for in Article 5.

Note 5:

5.1,

5.2,

5.3.

5.4.

6.1.

The term ‘natural fibres' is used in the lint 1o refer o fibres other than artificial or synthetic fibres and
is restricted 1o the suages before spinning takes place, including waste, and, unless otherwise specified,
the 1erm ‘natura! fibres” includes fibres that have been carded, combed or otherwise processed but nox
spun.

The term ‘natural fibres’ includes horschair of heading No 0503, silk of heading Nos 5002 and 5003
as well as the woo! fibres, fine or coarse anima! hair of heading Nos 5101 1o 5105, the cotton fibres of
heading Nos 5201 10 5203 and the other vegetable fibres of heading Nos 5301 1o 5305.

The werms ‘textile pulp’, “chemical materials’ and ‘paper-making matenals' are used in the list o
describe the matenais not classified in chapeers 50 1o 63, which can be used to manufacture anificial,
synthetic or paper fibres or yarns.

The term ‘man-made suple fibres’ is used in the list o refer o synthetic or aruficisl filament tow,
suaple fibres or waste, of heading Nos 5501 1o 5507.

In the case of the producu classified in thote headings in the list o which a reference is made 10 this
Noze, the conditions set out in column 3 of the list shall not be applied to any basic textile macerials
used in their manufacture which, taken ogether, represent 10 % or less of the total weight of all the
basic textle materials used (but sec also Notes 6.3 and 6.4 hereaher).
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6.3
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However, this wlerance may only be applied 1o mixed products which bave been made from two or
more basic textile materials.

The following are the basic textile materials:
— nlk,

— wool,

— coarsc animal hair,

— fine ammal hair,

— horschair,

— coton,

— paper-making materials and paper,

— flax,

— wue hemp,

— jute and other textile bast fibres,

— sisal and other textile fibres of the genus Agave,
— coconut, abaca, ramie and other vegetable textile fibres,
— synthetic man-made filaments,

— aruficial man-made filaments,

— synthetic man-made suple fibres,

— aruficial man-made saple fibres.

For example, a yamn of heading No 5205 made from couon fibres of heading No 5203 and synthetic
suple fibres of heading No 5506 is a mixed yarn. Therefore, synthetic staple fibres that do not sausfy
the ongin rules (which require manufacture from chemical materials or texiile puip) may be used up w
a weight of 10 % of the yam.

For L llen fabric of heading No 5112 made from woollen yam of heading No 5107 and
yarn of ryntheu: staple fibres of headmg No 5509 is a mixed fabric. Therefore, synthetic yam that
does not sausfy the origin rules (which require manufacture from chemical materials or texule pulp),
or woollen yarn that does not satisfy the ongin rules (which require manufacture from natural fibres
not carded or combed or otherwise prepared for spunning), or s combination of the two may be used
up 10 2 weight of 10 % of the fabric.

For example, wiwed wexiile fabric of heading No 5802 made from couon yam of heading No 5205 and
couon fabric of heading No 5210 is only a mixed product if the cotton fabric is itself s mixed fabric
being made from yarns classified in two scparaie headings or if the conon yams used are themselves
mixtures.

For example, if the wiied wxile fabric concerned had been made from cotton yam of heading No
5205 and synthetic fabric of heading No 5407, then, obviously, the yams used are two separate basic
textile matenals and the wed wexdle fabric is accordingly a mixed product.

For example, 2 carper with wfis made both from anificial yams and wfu made from couon yams and
with a jute backing is a mixed product because three textile materials arc used. Any non-originating
matcnials that are at a later stage of manufacture than the rule allows may be used, provided their total
weight uken wogether does not exceed 10 %o of the weight of the carpet. Thus, both the jute backing,
the artificial yams and/or the cotton yams could be imported at that suage of manufacture, provided
the weight condiuons are met.

In the case of fabrics incorporating ‘yarn made of polyurethane segmented with flexible segments of
polycther whether or not gimped’ this tolerance 15 20 % in respect of this yamn.

. In the case of fabrics i ating suip isting of a core of aluminium foil or of a core of plastic

film whether or not coated with aluminium powder, of a width noc exceeding 5 mm, sandwiched by
means of an adhesive between two films of plasic film, this wlerance is 30 % in respect of this snp.



Note 7:

72.

7.3,

- In the case of those textile products which are marked in the List by & footnote referring to this

d Yy note, textile trimmings and ies which do not satisfy the rule set out in the list in
column 3 for the made up producus concerned may be used provided that their weight does not exceed
10 % of the wral weight of all the textile matenals incorporated.

Textle and ies arc those clauified in Chapiers 50 to 63. Linings and intertinings are
nawbemgudcdummnunpoxnm:mnﬂ

Any ile trimmings and %es or other ials used which conuin textiles do not have
wumfydwcomhuommommcolumn)cvendm‘hl.hryflﬂoumdethcwopeofNouA)

In accordance with Note 4.3, any i ile ui and ac ies or other
product, which do pot conuain any textiles, may, anyway, be used fmdy “where they cannot be made
from the materials listed in column 3.

For example, if a rule in the lis says that for 2 particular temile item, such as a blouse, yam must be
used, this does not prevent the use of mewl items, such as buttons, because they caannot be made from
textile matenals.

. Where a percentage rule applies, the value of trimmings and ncc:uonel must be taken into account

when calculatng the value of the non-originsting matenals incorp
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Annex 2 to Asnex 1]

LIST OF WORKING OR PROCESSING REQUIRED TO BE CARRIED OUT ON NON-
ORIGINATING MATERIALS IN ORDER THAT THE PRODUCT MANUFACTURED CAN
OBTAIN ORIGINATING STATUS

- ‘Working or proceuing castied -Onginating
HS beading No Description of produc Balerls that confes orpnaung Ratet
(1) @) 3)
0201 Meat of bovine animals, fresh or chilled Manufacture from materials of mLheadmgl
meat of bovine animals, frozen of o 0202
0202 Meat of bovine animals, frozen Manufacture from matenals of nn( heading ex
meat of bovine animals, fresh or chilled of heading
0201
0206 Edible offal of bovine animals, swine, sheep, goats, Manufacture from matenals of any heading except
horses, asses, mules or hinnies, fresh, illed or carcases of heading Nos 0201 w 0205
rozen
0210 Meat and edible meat offal, salted, in brine, dried Manufacture from matenals of any heading except
or smoked, edible flours and mcals of meat or meat meat and offal of heading Nos 0201 1o 0206 and 0208
offal or poultry liver of heading No 0207
0302 w Fish, other than live fish Manufacture in which all the materals of Chapter 3
0305 used must already be oniginating
0402, Dairy products Manufacture from matenials of any heading except
0404 w0 milk or cream of heading No 0401 or 0402
0406
0403 Butntermilk, curdled milk and cream, yogun, kephir Manufacture in which:
and other fermented or acidified mlrk and cream,
whether or not concentrated or conuining added — all the materials of Chapter 4 used mus already be
sugar or other sweetening mater or flavoured or originatng,
conuining added fruit or cocoa
— any fruit juice {(except those of pineapple, lime or
grapefruit) of heading No 2009 used must be orig-
inating, and
— the value of any materials of Chapter 17 used does
not exceed 30 % of the ca-works price of the
product
0408 Birds’ eggs, not in shell and egg Manuf; ¢ f 1als of any headi

olks, fresh, dned,
cooked, by steaming or by iling tn  water,
moulded, frozen or otherwise prtscrvcf, whether or
not containing added sugar or other sweetening
mater

rom except
birds' eggs of heading No 0407



)

2)

)

ex 0502

ex 0506

Prepared pigs’, bogs' or boarns® bristes and bair

Bones and hom-cores unworked

Cleaning, disinfecung, soring and straightening o
bristles and hair & € .

Manufacture in which all the matenals of Chapter :
used must already be onginating

0710 o
0713

ex 0710

ex 0711

Edible vegeuables, frozen or dried, provisionally
preserved except for heading Nos ex 0710 and ex
0711

Sweet com (uncooked or cooked by seaming or
boiling in water), frozen

Sweetr com, provisionally preserved

Manufacture in which all the vegeuble matenals usec
must already be onginating

Manufacture from fresh or chilled sweet com

Manufacture from fresh or chilled sweet com

0811

0812

0813

0814

Fruit and nuts, uncooked or cooked by sieaming or
boiling in water, frozen, whether or not containing
added sugar or other sweewening marter:

— Conuining added sugar

— Onher

Fruir and nuts provisionally preserved (for example,
by sulphur dioxide gas, in Erinc, in sulphur water
or in other preservauve solutions), but unsuitable in
that state for immediate consumption

Fruit, dricd, other than that of heading Nos 0801
1o 0806, mixtures of nuts or dried fruits of this
chapter

Peel of citrus fruit or mecions (including water-
mclons), fresh, frozen, dried or provisionally
preserved in brine, in sulphur water or in other
preservative solutions

Manufacture in which the value of any mawenals o
Chapter 17 used does not exceed 30 % of the value o
the ex-works price of the product

Manufacture in which all the fruit or nuts used mus

already be originating

Manufacture in which all the fruit or nuts used musi
already be onginaung

Manufacture in which ali the fruit or nuts used must
already be onginaung

Manufacture in which all the fruit or nuts used must
already be originating

ex Chapter 11

ex 1106

Products of the milling industry; malt, starches;
inulin; whest gluten, except for heading No ex
1106

Flour and meal of the dried, shelled leguminous
vegetables of heading No 0713

Manufacture in which all the cereals, edible vegeuables,
roots and twbers of heading No 0714 or fruit used
must already be originating

Drying and milling of leguminous vegeubles of
heading No 0708

1301

Lac; nawral gums, resins, gum-resins and balsams

Manufacture in which the valuc of any marcrials ol
heading No 1301 used may not exceed 50 % of the ex-
works price of the product




(L))

)

8]

1501

1502

1504

ex 1505

1506

ex 1507 w
1515

ex 1546

Lard; other pig fac and pouluy fat, rendered,
whether or not pres or solvent-extracted:

— Faus from bones or waswe

~— Other

Fats of bovine animals, sheep or goats, raw or
rendered, whether or not pressed or solvent-
extracted:

— Fau from bones or wane

— Other

Fats and oils and their fractions, of fish or marine
mammals, whether or not refined, but not
chemically modified:

— Solid fracuons of fish oils and fats and oils of

marine mammals

— Other
Refined lanokin

Other animal fats and oils and their fracuons,
whether or not refined, but not chemiaally
modificd:

— Solid fracuons

«— Other

Fixed vegetable oils and their fractions, whether or
not refined, but not chemically modified:

— Solid fractions, except for that of Jojoba oil

— Other, except for:
— Tung oil; myrte wax and Japan wax

~— Those for technical or industrial uses other
than the manufacwure of foodswffs for
human Consumption

Animal or vcgeuable fats and oils and their
fractions, re-estenfied, whether or not refined but
not further prepared

Manufacture from materials of any heading cxcept
those of heading Nos 0203, 0206 or 0207 or bones of
heading No 0506

Manufacure from meat or edible offal of swine of
heading Nos 0203 or 0206 or of meat and edible offal
of poufuy of hcading No 0207

Manuf: from ials of any heading except
those of heading Nos 0201, 0202, 0204 or 0206 or
bones of heading No 0506

Manufacwure in which all the animal matenals of
Chapter 2 used must already be onginating

Manufacture from ials of any heading includi

other matenials of heading No 1504

Manufacture in which all the animal matenals of
Chapters 2 and 3 used must already be onginating

Manufacture from crude wool grease of heading No
1505

Manufacture from matcrials of any heading including
other maicrials of heading No 1506

Manufaciure in which all the animal matenals of
Chapter 2 used must already be onginating

Manufacture from other matenals of heading Nos
1507 w 1515

Manufacture in which all the vegetsble matenals used
must already be originating



)

)

3)

Manufacwure in which ali the vegetable matenals used
must already be onginating

Manufacwure from matenals of any heading including
fauy acids of heading No 1519

ex 1517 Edible liquid mixtures of vegetable oils of heading
Nos 1507 w 1515

ex 1519 Indusrial fauy alcohols having the characier of
aruficial wazes

1601 Sausages and similar producu, of meat, meat offal
or blood; preparatons based on  these
products

1602 Other prepared or preserved meat, meat offal or
blood

1603 Extracts and juices of meat, fish or crusiaccans,
molluscs or other aquatic inverebrates

1604 Prepared or preserved fish, caviar and caviar
substitutes prepared from fish cggs

1608 Crustaccans, molluses and other aquatic inverte-
brates, prepared or preserved

ex 1701 Cane or beet sugar and chemically pure sucrose, in
solid form, flavoured or coloure:

1702 Other sugars, including chemically J)urt lacose,
maltose, glucose and fructuse, in solid form: sugar
syrups  not  conuining added flavouring  or
colouring macter; aruficial honey, whether or not
mixed with natural honey; caramel:
~ Chemically pure malose and fructose
— Other sugars in solid form, flavoured or

coloured
— Other
ex 1703 Molasses resulting from the extraction or refining
of sugar, flavoured or coloured

1704 Sugar confecuonery (including white chocolate),
not containing £ocos

1806 Chocolate and other food preparauons contaming

cocoa

Manufacture from animals of Chapeer 1

Manufacture from animals of Chapter 1

Manufacwre from animais of Chapter 1. However, all
fish, crusuwaceans, molluscs or er aquatc invere-
brates used must already be onginaung

Manufacture in which all the fuh or fish eggs used
must alrcady be originating

Manufacture in which all the crustaceans, molluses or
other aquatic invertebrates used must already be orig-
inating

Manufacwre in which the value of any matenals of
Chapter 17 used does not cxeeed 30 % of the ex works
price of the product

Manufacture from matenials of any heading including
other materials of heading No 1702

Manufacwre in which the value of any materals of
Chapter 17 used docs not exceed 30 % of the ex works
price of the product

Manufacture in which all the mawrials used mus
already be orginating

Manufacture in which the value of any matcrials of
Chapter 17 used does not exceed 30 % of the ex works
price of the product

Manufacture in which all the materials used are
classified in a heading other than that of the product,
provided the value of any other materials of Chaprer
17 used does not exceed 30 % of the cx works priee of
the product

Manufscure in which all the matenals used arc
classified in a heading other than that of the product,
provided the value of any matenats of Chapter 17 used
does not exceed 30 ¥ of the ex works price of the
product
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1)

Q)

1901

1902

1903

1904

1905

Malt extnct; food preparavons of flour, meal,
starch or malt exuract, not containing cocoa powder
or conuining cocoa powder in a proporuon by
weight of less than 50 %, not elsewhere specified
or included; food preparations of goods of heading
Nos 0401 1o 0404, not conuaining cocoa powder or
conuining cocoa powder in a proportion by weight
of less than 10%, not elsewhere speafied or
included:

— Mah extan

— Other

Pasta, whether or not cooked or nuffed (with meat
or other substances) or otherwise prepared, such as
spaghetii, macaroni, n les, lasagne, gnocchi,
ravioli, cannelloni; couscous, whether or not
prepared

Tapioca and substitutes therefor prepared from
suarch, in the form of flakes, grains, pears, siftings
or in similar forms

Prepared foods obuined by the swelling or roasting
of cereals or cereal products (for example, com
flakes); cereals, other than maize (corn), in grain
form, pre-cooked or otherwise prepared:

— Not conuining cocoa

— Conuining cocoa

Bread, pastry, cakes, biscuits and other bakers’
wares, whether or not  conuinin cocoa;
communion wafers, empty cachess of a knd
suitable for pharmaceutical use, sealing wafers, nce
paper and similar products

&)

Manufacture from cereals of Chapter 10

Manufacture in which all the materials used are
classified in a heading other than that.of the product,
provided the value of any materials of Chapter 17 used
does not exceed 30 % of the ex works price of the
product

Manufacture in which all the cereals (except durum
wheat), meat, meat offal, fish, crusiaceans or molluscs
used must already be onginating

M . ¢ from So head:

of any
pouto sarch of heading No 1108

g except

Manufacture in which:

— all the cereals and flour (except maize of the
cies Zea indwrata and durum wheat and their
erivatives) used must be wholty obtained, and

— the value of any materials of Chapeer 17 used does
not exceed 30 % of the ex works price of the
product

Manufacture from matenals not classified in headin
No 1806, provided the value of any mauwrials of
Chapter 17 used does not exceed 30 % of the ex works
price of the product

Manufacture from materials of any heading, except
those of Chapter 11

2001

2002

2003

2004 and
2005

Vegeubles, fruit nuts and other edible pars of
planu, prepared or preserved by vincgar or acetic
acid

Tomates prepared or preserved otherwise than by
vinegar or aceuc aad

Mushrooms and truffles, prepared or preserved
otherwise than by vinegar or acetic acid

Other vegetables prepared or rr:urvcd otherwise
than by vinegar or aceuc acid, frozen or not frozen

Manufacture in which all the frui,, nuus or vegetables
used must already be originating

Manufacture in which all the tomawes used mun
already be orginating

Manufacture in which all the mushrooms or truffles
used must already be onginating

Manufacture in which all the vegeubles used must
already be onginating
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(1)

)

)

2006

2007

2008

ex 2009

Fruit, nuu, frun-pee] and other parus of plant,
prescrved by sugar (dnuined, glact or aysallized)

# fn.m jellies, marmalades, fruit or auc purée
ruit or out pases, being preparauons,
vhﬂher or not contaning ldded sugar or other
fweetcning mauer

Fruit, nuts and other edible paru of planu
otherwise prepared or preserved, whether or not
conuining sdded sugar or other sweetening maner
or spirit, not clsewhere specified or included:

— Fruit and nuu cooked otherwise than by
steaming or boiling in water, not coauining
added sugar, frozen

— Nuts, not containing added sugar or spirits

~— Other

Fruit juices (including grape mum), unf, d

Manufacture in which the value of any matcrials of
Chapter 17 used does not exceed 30 % of the ex works
price of the product

Manufacture in which the value of any maenals of
C r 17 used must pot exceed 30 % of the ex
price of the product

Manufacture in which all the fruit and nuts used mux
already be oniginating

Manufacure in which the value of the originating nuts
and oil sceds of heading Nos 0801, 0802 and 1202 0
$207 used exceeds 60 % of the ex works prce of the
product

Manufacture in which all the materials used are
classified in a heading other than that of the product,
provided the value of any matenals of Chapter 17 used
does not exceed 30 % of the ex works price of the
product

Manuf; ¢ in which all the materals used are

and not conuaining added spirit, whether or not
containing added sugar or other sweetening matter

classified in a heading other than that of the product,
provided the value of any matenals of Chapter 17 used
does not exceed 30 % of the ex works pnce of the
product

ex 2101

ex 2103

ex 2104

Roasted chicory and extracts, essences and concen-
trates thercof

— Sauces and  preparations  therefor; mixed
condiments and mixed scasonings

— Prepared mustard

— Soups and broths and preparations therefor

s
9

food prep

Sugar syrups, flavoured or coloured

2201

Warters, including natural or anificial mineral
waters and aerated waters, not containing added
sugar or other sweewning matter nor flavoured; ice
and snow

Manufacture in which all the chicory used must
already be onginating

Manufacture in which all the matwernials used are
classified in a heading other than that of the product.
However, musurd flour or meal or prepared musuard
may be used

Manufacwre from musuard flour or meal

Manufacture from materials of any heading, except
prepared or preserved vegeubles of heading glos 2002
w 2005

The rule for the heading in which the product would
be classified in butk xhnﬁ spply

Manufacture in which the value of any materals of
Chaper 17 used must not exceed 30 % of the ex
price of the product

Manufacwre in which all the water used must atready
be onginatng
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1) (2) )

2202 Waters, including mineral waters and aerated Manufacture in which all the matenals used are
waters, containing added sugar or other sweetening classified in 8 heading other than that of the product,
marter or flavoured, and other non-alcoholic provided the valuc of any matenals of Chapter 17 used
beverages, not including frunt or vegetable juices of docs not exceed 30 % of the ex works price of the
heading No 2009 rroduct and lnz fruit juice used (except for pincapple,

ime and grapefruit juices) must already be onginating
ex 2204 Wine of fresh grapes, including fortified wines, and Manufacwre from other grape must
grape must with the addiuon of alcoho!
2208 The following, ing grapc als: Manufacture from materials of any heading, except
grapes or any matenal denved from grapes
ex 2207, Vermouth and other wine of fresh grapes flavoured
ex 2208 and with plants or aromatc substances; ethyl alcohol
ex 2209 and other spints, denatured or not, spirits, liqueurs
and other spirituous beverages; compound alcoholic
reparations of a kund used for the manufacture of
erages; vinegar
ex 2208 Whiskies of an aleoholic strength by volume of less Manufacture in which the value of any cereal based
than 50 % vol. spirits used does not exceed 15 % of the ex works
price of the product
ex 2303 Residues from the manufacture of starch from Manufaciure in which all the maize used must already
maize (excluding concentrated steeping liquors), of be onginating
a protein content, calculated on tﬁe dry product,
exceeding 40 % by weight
ex 2306 Oil cake and other solid residues resulting from the Manufacwure in which all the olives used must already
extracuon of olive oil, containing more than 3 % of be onginaung
olive oil
2309 Preparauons of a kind used in animal feeding Manufacwre in which all the cereals, sugar or
molasses, must or milk used must already be orig-
inating

2402 Cigars, cheroots, cganllos and cigarenes, of Manufacture in which at least 70 % by weight of the

wbacco or of wbacco subsututes unmanufactured tobacco or obaceo refuse of heading
No 2401 used must already be originating
ex 2403 Smoking tobacco Manufacwre in which at least 70 % by weight of the
unmanufactured wbacco or wbacco refuse of heading
No 2401 used must already be originating
ex 2504 Nawwral crysulline graphite, with ennched carbon Ennching of the carbon content, purfying and
content, purified and ground grinding of crude crysulline graphite
ex 2515 Marble, merely cut by sawing or otherwise into Curing, by sawing or otherwise, of marble (even if
blocks or siabs of a rectangular (including square) already sawn) of a thickness exceeding 25 cm
shape, of a thickness not exceeding 25 ecm
cx 2516 Granite porphyry, basaly, sandsione and other Cutting, by sawing or otherwise, of stones (even if
monumental and building stones, merely cut by already sawn) of a thickness cxceeding 25 em
sawing or otherwise, inwo blocks or slabs of a
reciangular (including square) shape, of a thickness
not exceeding 25 cm
cx 2518 Calcined dolomiwe Calcination of dolomite not calcined
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(1)

(2)

3

ex 2519 Crushed natural gnesi rb ( ) Manufacture in which all the materials used are
in hermetically sealed iners, and classified in a heading other than that of the product
oxide, whether or not pure, other than fused However, natural magnesium carbonate (magnesite)
magnesia or dead-burned (sintcred) magnesia may be u
ex 2520 Plasters specially prepared for dentistry Manufacture in which the value of all the matenals
used does pov exceed 50 % of the ex works pnce of
the product
ex 2524 Natural asbeswos fibres Manufacture from asbestos concentrate
ex 2525 Mica powder Grinding of mica or mia wasne
ex 2530 Eanh colours, calcined or powdered Calcination or grinding of earth colours
ex 2707 Oils in which the weight of the aromauc consu- These are Annex § producs
tuents exceeds that of the non-aromatic consti-
tuents, being oils similar to minera) oils obtained b
disullation of high temperature coal tar, of whicl
more than 65 % by volume distils at a temperature
of up w 250 *C (including mixtures of petroleum
zlm and benzole), for usc as power or heating
els
2709 Mineral oils and producus of their disullation; bitu- Thesc are Annex 8 products
w minous substances; mineral waxes
2715
ex Chapter 28 Inorganic  chemicals; anic  or  inorganic Manufacture in which all the matenals used are
compounds of pucnous mtu: of rare earth meuals, classified within 2 heading other than that of the
of r ; except for Eroducl. However, materials classified within the same
headmg Nos ex 2811 and ex 2833 for which the cading may be used provided their value does not
rules are sct out below exceed 20 % of the ex works price of the product
ex 2811 Sulphur wrioxide Manufacwure from sulphur dioxide
ex 283) Aluminium sulphate Manufacwure in which the value of all the materals
used does not excced SO % of the ex works price of
the product
ex Chapter 29 Organic chemicals, except for heading Nos ex Manufacture in which all the materials used are
2901, ex 29G2, cx 2905, 2915, ex 2932, 293) and classified within a heading other than that of the
2934, for which the position is set out below roduct. However, materials classified within the same
Endm; be used provided their value does not
exceed 10 o of the ex works price of the product
ex 2901 ary:lic hydrocarbons for use as power or heating These are Annex 8 products
cls
ex 2902 Cyclanes and cyclenes (other than azulenes), These are Annex 8 producu
benzenc, wluene, xylenes, for usc as power or
heaung fuels
ex 2905 Meul alcoholates of alcohols of this heading and Manufacture from matenals of any heading, includin,
of ethanol or glycerol other matenials of heading No 2905. However, mewal
alcoholates of this heading may be used, provided their
value does not exceed 20 % of the ex works pnce of
the product
2915 Saturated acyclic monocarboxylic acids and their Manuf. from ials of any head However,
anhydndes, halides, peroxides and peroryacids; the value of all the matenals of heading Nos 2915 and
their  halogenated, sulphonated, nivated or 2916 used may not exceed 20 % of the ex works price
nitrosated denvatives of the product
ex 2932 — Internal  ethers  and  their  halogenated, Manufacture from matenials of any heading. However,

sulphonated, nitrated or nitrosated denivates

the value of all the maierials of hudmﬁuNu 2909 used
may not exceed 20 % of the ex works price of the
product
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2)
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ex 2932
(coms'd}

2933

2934

—_— Cychc ac:uls and lmzmal hemiacewais and their
d or nitrosated

dznvuzs

Hewrocyclic compounds with nitrogen  hetcro-
awm(s) only; nucleic acuds and their sal

Onher heterocyche compounds

Manufacture from materials of any heading

Manufacture from materials of any heading. However,
the value of all the mawerials of heading Nos 2932 and
2933 used may not exceed 20 % of the ex works pnce
of the product

Manufactured  from  matemals of any heading.
However, the value of all the matenals of heading Nos
2932, 2933 and 2934 used may not exceed 20 % of the
cx works price of the product

ex Chapter 30

3002

Pharmaceuucal producu, except for heading Nos
3002, 3003 and 3004, for which the rules are ser
out below

Human blood; animal blood prepared for thera-
peutic, prophylacuc or diagnostic uses; antisera and
other blood fracuons; vaccines, toxins, culwres of
micro-organisms (ucludmg yeass) ‘and  similar
products:

— Products consisung of two or more constituent
which have been mixed wogether for therapeutic
or prophylactic uses or unmixed products for
these uses, put up in measured doses or in forms
or packings for rewail sale

— Other:

— Human blood

— Animal blood preparcd for therapeuuc or
prophylacuc uses

— Blood fractions other than antisera, hacmo-
globin and scrum globulin

— Hacmoglobin, blood giobulin and serum
globuhn

Manufaciure in which all the matenals used are
classified within a heading other than that of the
roduct. However, matenals classified within the same
cading may be used provided their value does not
exceed 20 % of the ex works price of the product

Manufaclure from materials of any heading, includin,
other materials of heading No 30C2. The matenals of
this description may also be used, provided their value
does not exceed 20 % of the ex works price of the
product

Manufacture from materials of any heading, includin,
other materials of heading No 3002. The materials of
this description may also ie used, provided their value
does not cxceed 20 % of the cx works pnce of the
product

Manufacwre from matenals of any heading, includin
other materials of heading No 3002. The matenals o
this descnption may also be used, provided their value
does not excecd 20 % of the ex works price of the
product

Manufxcture from matenals of any heading, includin,
other matenals of heading No 3002. The materials o
this descnption may also ir used, provided their value
does not exceed 20 %o of the ex works pnce of the
product

Manufacture from materials of :ny heading, includin
other matenals of heading No 3002. The materials ol
this description may also be used, provided their value
does not exceed 20 % of the ex works price of the
product

Manufacture from macenals of any heading, includin
other materials of heading No 3002 The materials o
this description may also ie used, provided their value
does not exceed 20 % of the ex works price of the
product
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(3]

3003
and
3004

Medicaments (excluding goods of heading Nos
30C2, 3005 or }006)

Manufacture in which:

— all the materials used are classified within a heading
other than that of the product. However, matenals
of heading No 3003 or 3004 may be used provided
their value, taken together, does not exceed 20 %
of the ex works price of the product, and

— the value of all the mawenals used does not exceed
50 % of the ex works pnice of the product

ex Chapter 31

ex 3103

ex 3105

Fertilizers except for heading Nos ex 3103 and ex
3105, for which the rules are set out below

Crushed and powdered calcined natural aluminium
calcium phosphates

Mineral or chemical fertilizers containing two or
three of the ferulizing elements nitrogen, phos-
phorus and poussium; other feribizers; goods of
this chapter, in tablets or similar forms or in
packages of a gross weight not exceeding 10 kg,
except for:

Sodium niurate

Calcium cyanamide

Poussium sulphate
Magnesium potassium sulphate

Manufacture in which all the matenals used are
classified within a heading other than that of the
Erodun. However, materials classified within the same
eading may be used provided their value does not
exceed 20 % of the ex works pnce of the product

Crushing and powdering of calcined natural aluminium
calcium phosphates

Manufacture 1n which:

— all the matenals used are classified wathin a heading
other than that of the product. However, matenals
classified within the same hcading may be used
provided their value does not exceed 20 % of the
ex works price of the produa, and

— the value of all the matenials used does not exceed
50 % of the ex works pnce of the produa

ex Chapter 32

ex 3201

3205

Tanning or dyeing extracts; tannins and their den-
vauves; dyes, pigments and other colouring mauer;
paints and varnishes, putty and other mastics; inks;
except for heading Nos ex 3201 and 3205, for
which the rules are set out below

Tannins and their salys, cthers, esters and other
denvatives

Colour lakes; preparations as specified in note 3 w0
this chapter based on colour lakes (')

Manufacture in which all the matenals used are
classified within a heading other than that of the
ﬁrodua. However, matenals classified within the same
eading may be used provided their value does not
exceed 20 % of the ex works pnce of the product

Manufacture from tanning extracts of vegeuble ongin

Manufacure from matenais of any heading, except
heading Nos 3202 and 3204 provided the valuc of any
matenials classified in heading No 3205 does not
exceed 20 % of the ex works pnce of the produc

ex Chapter 33

3301

Essenual oils and resinoids; rer(um:ry, cosmeuc or
wilet preparations; except for heading No 3301,
for which the rule is sct out below

Essenual oils (terpeneless or not), includin
concretes and absolutes, resinoids, concentrates of
essenual oils in fats, in fixed oils, in waxes or the
like, obtained by enfleurage or macerauon; terpenic
by-products of the deterpenauon of essenual oils;
aqueous dusullawes  and  aqueous  soluuons  of
casenual oils

Manufacture in which all the materials used are
classified within a heading other than that of the
roduct. However, matenals classified within the same
Eudnns may be used provided their value does not
exceed 20 % of the ex works price of the product

Manufacture from matenals of any heading, including
matenals of a different ‘group’ (*) within \ﬁu headin,
However, materials of the same group may be used,
provided their value does not cxceed 20 % of the ex
works price of the product

("} Note 3 w Chapter 32 says that these preparauons are those of a kind used for colouning any matenal or used a1 ingredsents tn the manufacturing of
colouring preparations. provided they are not clasified within another heading in Chapter 32.

(') A “group’ is regarded s any pan of the heading separsied from the rest by s semi-colon
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(2)

3)

ex Chapter 34

Soap, organic surface-active agents, washing prepa-
rauons, lubricating preparations, anificial waxes,
prepared waxes, polishing or scourin rreplul.ions.
candles and similar arucles, modelling pastes,
‘denual waxes’ and dental preparations with a basis
of plaster, except for heading Nos ex 3403 and
3404, for which the position is set out below

Manufacture in which all the materials used are
classified within a heading other than that of the
roduct. However, matenals classified within the same
eading may be used provided their value does not
exceed 20 % of the ex works price of the product

ex 3403 Lubricaung prepauuons conmnm; petroleum oils These are Annex B products
or oils fro minerals,
provided they represent Icu than 70 % by weight
3404 Artificial waxes and prepared waxes:
— With a basis of paraffin, petroleum waxes, These are Annex 8 products
wazxes obtained from bituminous minerals, slack
wax or scale wax
-~ Other Manufacture from materials of any heading, except:
— hydrogenated oils having the character of waxes of
heading No 1516
— fauy acids not chemically defined or industial faty
alcohols having the character of waxes of heading
No 1519
— matcnals of heading No 3404.
However, these materials may be used provided their
value does not cxceed 20 % of the ex works price of
the product
ex Chapter 35 Albuminoidal substances; modified suarches; glucs; Manufactuse in which all the materials used are
enzymes; cxcept for h:Admg Nos 3505 and ex 3507 classificd within a heading other than that of the
for which the rules are set out below roduct. However, matcrials classified withun the same
Eudmg be used provided their value docs not
cxceed 20 % of the ex works price of the product
3505 Dextrins and other modified starches (for example,
pregelatinized or esierified sarches), glues based
on suasches, or on dextnns or other modified
sarches:
— Starch ethers and eswen Manufacture from materials of any heading, including
other matcnials of heading No 3505
— Other Manufaciure from matcrials of any beading, except
of heading No 1108
a 3507 Prepared enzymes not elsewherc specified or Manufacture in which the value of all the matenals
include used does nox exceed 50 % of the ex works price of
the product
Chapeer 36 losives; pyrotechnic producu; hes; Manufacture in which all the matcrials used are
phoric alloys; cerain combusuble preparations classified within 2 heading other than that of the
roduc. However, matcrials classified within the same
ading may be used provided their value does not
exceed 20 % of the ex works price of the product
ex Chapter 37 Manufacture in which all the matenals used are

o5 3701, 3702 and 3704 for which the
rules are set out below

hic or cinematographic goods; ex for
headmgngl 2 and

classified within a heading other than that of the
roduct. However, matcrials classified within the same
eading may be used provided their value doecs not
exceed 20 % of the ex works price of the product
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3701 Pholographic lates and film in the flat, sensized, Manufacture in which all the materials used are
uncxposed, matcnal other than pa classified in & heading other than heading No 3702
paperboard or l:xurcs instant print film in the at,
sensiuzed, unexposcd, whether or not in packs

3702 Photographic film in rolls, sensitized, unexposed, of Mnnuhcxurt in vhlch all the matenals used are
any matenal other than paper, paperboard or fied within a heading other than heading No 3701
texules; insaant pnnt film 0 rolls, sensiized, or 3702
unexpoud

3704 Photographic plates, film, parzr, paperboard and Manufacture in which all the matenals used are
texules, exposed but not developed clagsified within a hecading other than heading Nos

3701 10 3704
ex Chapter 38 Miscellancous  chemical  producu; except  for Manufacture in which all the matenals used are
heading Nos ex 3801, ex 3803, ex 3805, ex 3806, classified within 2 heading other than that of the
cx 3807, 3808 1o 3814, 3818 10 3820, 3822 and Emdu:l However, materials classified within the same
3823 for which the rules are set out below: cading may be used provided their value does not
cxceed 20 % of the ex works pnce of the product
ex 3801 — Colloidal graphite in suspension in oil and semi- Manufacture in which the value of all the materials
colloidal graphite; carbonaceous pastes for clec- used does not exceed 50 % of the ex works price of
trodes the product
— Graphite in E:u: form, being a mixture of more Manufacture from materials of any heading. However,
than 30 % weight of graphite with mincral the value of the materials of heading No 3403 used
oils must not exceed 20 % of the ex works pnce of the
product
ex 3803 Refined all oil Refining of crude all oil
ex 3805 Spinits of sulphate wrpentine, purified Purification by distillation or refining of raw spirits of
sulphate wrpentine
ex 3806 Ester gums Manufacwre from resin acids
ex 3807 Wood pitch (wood ur pitch) Distitlation of wood tar

3808 Miscellancous chemical products:

w0

g4

3818 ~— Prepared  additves  for  lubricating  oil, These are Annex 8 producus

w0 conuining peuoleum oils or oils obuined from

3820 bituminous minerals, of heading No 3811

3822

and

3823 — The following of heading No 3823: Manufacture in which all the matcnals used are

— Prepared binders for foundry moulds or
cores based on nawnal resinous producus

— Naphthenic acids, their water insoluble sals

their esiers
— Sorbitol other than that of heading No 2905

— Petroleum sulphonates, excluding petroleum
lulphonalu o? alkah m:ul:, of ammonium
or of
acids of oils obuined from bituminous
minerals, and their salts

— lon exchangers
— Getters for vacuum tubes

— Alkaline iron oxide for the punfication of
gas

classified within a hecading other than that of the
roduct. However, materials classified within the same
cading may be used provided their value does not
excecd 20 % of the ex works price of the product
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3808 — Ammoniacal gas liquors and spent oxide

w produced in coal gas purnfication

4

;::g — Sulphonaphthenic  acids, their  water

0 insoluble salus and their esters

g:ig — Fusel ail and Dippel’s oil

;’;g) — Mixtures of salts having different anions

(comt'd) — Copying pastes with 2 baiis of gelaun,

whether or not on a paper or textle backing
= Orher Manufacwure in which the vajue of all the materuals
used does not exceed 50 % of the ex works pnce of
the product
3901 Plasucs in primary forms, waste, parings and scrap, Manufacwure in which:
‘s?ns of plastic: — the value of all the matenals used does not exceed
— Addition homopolymenzaton products 50 % of the ex works price of the product, and
— the value of any materials of Chapter 39 used does
not excced 20% of the ex works price of the
product (*)
— Other Manufactuning in which the value of the materials of
Chapter 39 used does not exceed 20 % of the ex works
price of the product (')

3916 Semi-manufacwures of plastics:

;%21 — Flat products, further worked than only Manufacture in which the value of any materials of
surfacc-worked or cut into forms other than Chapter 39 used does not exceed 50 % of the ex works
rectangles; other products, further worked than pnce of the product
only surface-worked

— Onher:
— Addition homopolymenzation producis Manufacwre in which:
— the value of all the matenals used does not exceed
50 % of the ex works price of the product, and
— the value of any matenials of Chapter 39 used does
not exceed 20 % of the ex works price of the
product (*)
— Other Manufacture in which the value of any matenals of
Chapter 39 used does not excred 20 % of the ex
works price of the product (')

3922 Arucles of plasuc Manufsciure in which the value of all the matenals

1) used does not exceed 50 % of the ex works pnce of

3926 the product

ex 4001 Laminated slabs of crepe rubber for shoes Lamination of sheeu of natural rubber
4005 Compounded rubber, unvulcanized, in pnmary Manufacture in which the value of all the matenals
forms or in piates, sheets or sunp used, excepr natural rubber, does not exceed 50 % of
the ex works price of the product

4012 Reueaded or used pneumatic tyres of rubber, solid Manufacture from matenials of any heading, except

or cushion tyres, lnurchm;nblc tyre uweads and those of heading Nos 4011 or 4012
cyre flaps of rubbe
ex 4017 Arucles of hard rubber Manufacture from hard rubber

(') In the case of
3911, on the o

LEroducu composed of materials dassified within both heading Nos 3901 10 3906. on the onc hand, and within heading Nos 3907 w
cr hand, this resincuon only apphes 1o that group of materinls which predominaces by weight in the product.
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ex 4102 Raw skins of sheep or lambs, without wool on Removal of wool from sheep or lamb skins, with woo
on
4104 Leather, without hair or wool other than leather of Retanning of pre-tanncd leather
w0 heading No 4108 or 4109 or
4107 Manufacture in which all the matenals used are
classificd in a heading other than that of the produa
4109 Patent leather and patent laminated leather; Manufacture from leather of heading Nos 4104 1c
metallized leather 4107 provided its value does not exceed 50 % of the ex
works price of the product
ex 4302 Tanned or dressed furskins, assembled:
—— Plates, crosses and similar forms Blcaching or dyeing, in additon w cuting and
assembly of non-assembled tanned or dressed furskins
— Other Manuf e from bled, tanned or dressed
furskins
4303 Articles of apparel, clothing accessories and other Manufacture from non-assembled, tanned or dressed
arucles of funskin furskins, of heading No 4302
ex 4403 Wood roughly squared Manufacwre from wood in the rough, whether or not
sunipped of wts bark or merely roughed down
ex 4407 Wood sawn or chipped lengthwise, sliced or peeled, Planing, sanding or linger-jointing
of a thickness exceeding 6 mm, pianed, sanded or
finger-jointed
ex 4408 Veneer sheets and sheews for plywood, of a Splicing, planing, sanding or finger-joinung
thickness not cxceeding 6 mm, spliced, and other
wood sawn lengthwise, sliced or peeled, of a
thickness not exceeding 6 mm, planed, sanded or
finger-jointed
ex 4409 — Wood (including strips and friezes for parquet Sanding or finger-jointng
flooring, not assembled) conunuously shaped
(tongued,  grooved, rebated,  chamfered,
V-j d, beaded, ided ded or the
like) along any of sts edges or faces, sanded or
finger-jointed
~— Beadings and mouldings Beading or moulding
ex 4410 Beadings and  mouldings, including mouided Beading or moulding
7 skiring and other moulded boards
ex 4413
ex 4415 Packing cases, boxes, crates, drums and similar Manufacture from boards not cut o size
packings, of wood
ex 4416 Casks, barrels, vau, wbs and other cooperns’ Manufscwre from nven maves, not further worked
peoducus and parts thereof, of wood than sawn on the two pnncipal surfaces
ex 4418 — Builden’ joinery and carpentry of wood Manufacture in which all the matenals used are
classified within a heading other than that of the
product. However, cellular wood panels, shingles and
shales may be use
~ Beadings and mouldings Beading or moulding
ex 4421 Mauch splints; wooden pegs or pins for footwear Manufacture from wood of any heading except dawn

wood of heading No 4409
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4503 Artcles of natural cork Manufacture from cork of heading No 4501
ex 4811 Paper and paperboard, ruled, lined or squared only Manufacture from paper-making matenals of Chapter
47
4816 Carbon paper, self-copy paper and other copying Manufacture from paper-making materials of Chapter
or uansfer papers (other those of heading No 47
4809), duplicator mencils and offsct plawes, of
paper, whether or not put up in boxes
4817 Envelopes, leter cards, plain poswcards and corre- Manufacwure in which:
spondence cards, of paper or paperboard; boxes, ) ) . .
pouches, walleu m: wriung  compendiums, of — all the mawenals used are classified within a heading
paper or paperboard, containing an assortment of other than that of the product, and
paper sauonery — the value of all the matenials used does not exceed
50 % of the ex works price of the product
ex 4818 Toilet paper Manufacture from paper-making matenals of Chapter
47
ex 4819 Canons, boxes, cases, bags and other packing Manufacwre in which:
containers, of paper, papcrboard, cellulose wadding . . .
or webs of cell uf:“ gb,‘., — all the matenals used are classified within a heading
other than that of the product, and
— the value of all the matenals used does not exceed
50 % of the ex works price of the product
ex 4820 Letter pads Manufacture in which the valuc of all the materials
used does not exceed 50 % of the ex works price o
the product
ex 4823 Other raper. paperboard, cellulose wadding and Manufacture from paper-making matenals of Chapter
webs of cellulose fibres, cut to size or shape 47
4909 Prninted or illusuated postcards; printed cards Manufacture from matenals not dassified within
bearnng  personal  grecungs,  messages  or heading No 4909 or 4911
announcements, whether or not illustrated, with or
without envelopes or trimmings
4510 Calendars of any kind, printed, including calendar
blocks:
— Calenders of the ‘perpetual’ type or with Manufacture in which
replaceable blocks mounted on bases other than . .
paper or paperboard — all the materials used arc classified within a heading
other than that of the product, and
— the value of all the matenals used does not exceed
50 % of the ex works pnce of the product
— Other Manufacture from materials not classified  within
R heading No 4909 or 4911
ex 5003 Silk  waste (including cocoons unsuitable for Carding or combing of silk waste
reeling, yam waste and gametted stock), carded or
combed
5501 Man-made staple fibres Manufacture from chemical matenals or texule pulp
to
5507
ex Chapter 50 Yam, monofilament and thread Manufacture from ('):

{*) For special condiuons relaung 10 producu made of a mixture of wrtile matenals, see Introductory Note 6

to
Chapter 55

— nawral fibres not carded or combed or otherwise
processed for spinning,

— chemical mawenals or texule pulp, or

— paper-making materials

sttona b
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ex Chapter 50

w
Chapter 55
(cont'd)

Woven fabncs:
— Incorporaung rubber thread

— Other

Manufacwre from single yarn ')

Manufacure from (*):

— coir yamn,

— natural fibres,

-~ man-made staple fibres not carded or combed
otherwise processed for spinning,

~ chemical matenals or wxule pulp, or

— paper

or

Printing sccompanicd by at least two preparatory

finshing operauons (such as scounng, bleachin

mercenzing, heat setung, raising, calendening, shni

resistance processing, permmanent finishing, decauzin

impregnatung, mending and burling) where the value

the unpnnted fabric used does not exceed 47,5 %
the ex works price of the product

ex Chapter 56

5602

5604

‘Wadding, fclt and non-wovens; special yams, twine
cordage, ropes and cables and arucles thereof
except for heading Nos 5602, 5604, 5605 and 5606,
for which the rules are set out below

Felt, whether or not impregnated, coated, covered
or laminated.

— Needleloom felt

— Other

Rubber thread and cord, textle covered; textile
yamn, and stnp and the like of heading No 5404 or
5405, impregnated, coated, covered or sheathed
with rubber or plastics:

— Rubber thread and cord, textle covered

Manufacture from (*):

— coir yam,

— nawral fibres,

— chemical materials or texule pulp, or
— paper-making materials

Manufacwre from (*):

— nawral fibres,

— chemical materials or texule pulp

However:

— polypropylene filament of heading No 5402,

— polypropylene fibres of heading No 5503 or 550
or

— pol ylene filament tow of heading No 5501,
whic! e denomination in all cases of s sing
filament or fibre is less than 9 decitex may be us
provided that their value does not ex 0%
the cx works price of the product

Manufacture from (*):

— natural fibres,

— man-made saple fibres made from casein, or

— chemical matenials or texule pulp

Manufacture from rubber thread or cord, not text
covered

(*) For special condiuons relaung w0 products made of a mixwure of wexule materials, see Inuroduciory Note 6.
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5604 — Orher Manufacture from ('):
(eoms'd) — oawral fibres not carded or combed or otherwise
processed for spinning,
— chemical materials or textile pulp, or
— paper-making materials
’
5605 Metallized yam, vhnhd:: or n‘o( gimped, being Manufacture from ('):
textile yamn, of suip or like of heading No 5404
or 5405, combined with meul in the form of — sawnal fibres,
thread, sip or powder or covered with metal — man-made suple fibres not carded or combed or
R otherwise processed for spinning,
-~ chemical matenials or texuie pulp, or
— paper-making matenials
5606 Gimped yarn, and strip and the like of heading No Manufacure from ('):
5404 or 5405, gimped (other then those of heading — nawnal fib
No 5605 and gim horschair yam); chenille yam i
(including enille yamn); loop wale-yam — man-made suple fibres not carded or combed or
otherwise processed for spinning,
— chemical matenals or textile pulp, or
— paper-making matcrials
Chapter 57 Carpets and other textle floor coverings:

— Of necdicloom felt

— Of other feh

— Orher

Manufacure from (*):

— aatural fibres, or

~— chemical materials or texule pulp.

Hawever:

— polypropylene filament of heading No 5402,

— polypropylene fibres of heading No 5503 or 5506,

— ot
whic
filament or fibre is less than 9 decitex ma)

provided that their value does not
the ex works price of the product

ylene filament tow of heading No 5501 of
m&e denomination in all cases of a single
be used
40 % of

Manufacre from (*):

— natural fibres not carded or combed or otherwise
processed for spinning, or

— chemical matenials or textile pulp

Manufacture from (*):

— coir yarn,

— syntheic or anificial filament yam,
— natural fibres, or

— man-madc saple fibres not carded or combed or
otherwise processed for spinning

{*} For specisl conditons relaung w producus made of & mixture of tertile matenals, see Invroductory Note 6.
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ex Chapter 58 Special woven fabrics; wfied texule fabnes; lace;
wpesiries; tnmmings, embroidery, except  for
heading Nos 5805 and 5810; the rule for heading
No 5810 is set out below:
~— Combined with rubber thread Manufacture from single yam (')
— Other Manufacture from (*):
— nawral fibres,
— man-made suple fibres not carded or combed o
otherwise processed for spinning, or
— chemical materials or wxule pulp
or
Printing accompanied by at least a finishing operation
(such at scounng, blcac{nns, meccenzing, heat setting
raising, calendering, shnnk resisance  processing
permanent  finishing,  decauzing,  impregnating
mending and burling) where the value of the unprinte
fabric used does not exceed 47,5 % of the ex work
prce of the product
5810 Embroidery in the piece, in minps or in motfs Manufacture in which the valuc of all the material
used does not exceed 50 % of the ex works pnce o
the product
5901 Textile fabrics coawed with gum or amylaceous Manufacture from yam
substances, of a kind used for the outer covers of
books or the like; tracing cloth, prepared painung
canvas; buckram and similar niHeneJ’u:dlc fabrics
of a kind used for hat foundauons
5902 Tyre cord fabric of high wenacity yamn of nylon or
other polyam:des, polycsters or viscose rayon:
— Conuining not more than 90 % by weight of Manufacture from yam
textile matenals
— Other Manufacture from chemical matenals or wexule pul;
5903 Textile fabrics impregnated, coawd, covered or Manufacture from yam
laminated with plastics, other than those of heading
No 5902
5904 Linoleum, whether or not cut to shape; floor Manufacture from yarn ()
covenngs wnsin.ini of a coaung or covering
applicd on a textile backing, whether or not cut to
shape
5905 Textle wall covenngs.

~ Impregnated, coated, covered or laminated with
rubber, plasucs or other matenals

Manufacture from yam

("} For special conditions relaung 1o products made of » mixwre of wextile materials, see Inwroduciory Notwe 6
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5905 — Orher Manufacture from (*):
(cons'd) — coir yam,
— nawral fibres,
— man-made suaple fibres not carded or combed or
otherwise processed for spinning, or
— chemical materials or texle pulp
or
Printing accompanicd by at lean finishing operation
(such as scouring, bleaching, mercerizing, heat seuing,
raising, calendenng, shank resistance processing,
permanent  finishing,  decatzing,  impregnating,
mending and burling) where the value of the unpnnted
fabric used docs not exceed 47,5 % of the ex works
pnce of the product
5906 Rubberized texule fabrics, other than those of
heading No 5902 .
— Kniued or crocheted fabrics Manufacwure from (7):
~ nawral fibres,
— man-made staple fibres not carded or combed or
otherwise processed for spinning, or
— chemical materials or wexule pulp
— Orher fabrica made of syntheuc filament yam, Manufacture from chemical materials
containing more than 90 % by weight of extile
matenals
— Orher Manufacture from yam
5907 Textle fabrics otherwise impregnatwed, coawed or Manufacwre from yam
covered; painted canvas being theatrical scenery,
rudio backcloths or the like
ex 5908 Incandescent gas mantles, impregnated Manufacture from wbular knitted gas mande fabne
5909 Textile articles of a kind suitable for indusnal use:
v;c;” — Polishinkdisu or rings other than of feht of Manufacture from yarm or waste fabrics or rags of
heading No 5911 heading No 6310
— Onher Manufacture from ('):
— coir yamn,
— natural fibres,
— man-made naple fibres not carded or combed or
otherwise processed for spinning, or
— chemical matenials or wextile pulp
Chapter 60 Kniued or crocheted fabrics Manufaciure from ('):

— natuna! fibres,

— man-made staple fibres not carded or combed or
otherwise processed for spinning, or

— chemical matenals or wxuile pulp

(') For special conditions relating to products made of & mizture of texdle materials, see Inwoducory Note 6.
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Chaprer 61

Anucles of rel and clothing accessorices, knitied

or cror.htu:j.

— Obuained by sewing together or otherwise
assembling, two or more pieces of kniied or
crocheted fabric which have been either cut o
form or obuined direaily o form

— Other

Manufacture from yarn (')

Manufacwre from (*):
— natural fibres,

— man-made suple fibres not carded or combed ¢
otherwise processed for spinning, or

— chemical matenals or texule pulp

ex Chapter 62

Articles of apparel and clothing accessories, not
knined or crocheted, except for heading Nos ex
6202, ex 6204, ex 6206, ex 6209, ex 6210, 6213,
6214, ex 6216 and cx 6217 for which the rules are
set out below

Manufacture from yam ()

ex 6202 Women's, girls' and babies' clothing and ‘other Manufacwre from yamn (%)
cx 6204 made-up clothing ics’, cmbroidered
ex 6206 or . ) .
ex 6209 Manufacwure from unembroidered fabric provided ot
and value of the unembroidered fabnc used does nc
ex 6217 exceed 40 % of the ex works price of the product (
ex 6210 Fire-resistant equipment of fabric covered with foil Manufacture from yarn (')
cx 6216 of aluminized polycsier or
and
cx 6217 Manufacture from uncoated fabric provided the valu
of the uncoated fabric used does not exceed 40 % ¢
the ex works price of the product (')
6213 Handkerchiefs, shawls, scarves, mufflers, manuillas,
and veils and the like:
62i4
— Embroidered Manufacture from unbleached single yam (') ()
or
Manufacture from unembroidered fabric provided
value of the unembrodered fabrnc used does nc
exceed 40 % of the ex works price of the product (
— Oxher Manufacwre from unbleached single yamn () ()
6301 Blankeus, wavelling rugs, bed linen etc.; cunains,
W etc.; other fumnishing arucles:
6304

— Of feh, of non-wovens

— Oxher:

— Embroidered

— Oxher

() See Introductory Note 7 for the weatment of textile tammangs and accessones
(") For special condiuons relaung 1o products made of & mixture of teaule matenals, see Inwoduciory Note 6

Manufaciure from ():
— natural fibres, or

— chemical materials or wexule pulp

Manufacture from unbicached single yarmn ()
or

Manufacture from unembroidered fabric (other tha
knitted or crocheted) provided the value of the uner
broidered fabric used does not exceed 40 % of the ¢
worhks price of the product

Manufaciure from unbicached single yam ()
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6305 Sacks and bags, of a kind uscd for the packing of Manufacture from ():
goods — nawral fibres,
— man-made saple fibres not carded or combed or
erwise processed for spinning, or
— chemical materials or wexile pulp
6306 Tarpaulins, mls for boats, sailboards or landcraft,
awnings, ds, tents and ping goods.
— Of non-wovens Manufacure from (*):
— natural fibres, or
— chemical matenals or textile pulp
— Other Manufacture from unbleached single yam
ex 6307 Other made-up articles, including dress panerns Manufacture in which the value of all the matenials
used does not exceed 40 % of the ex works price of
the product
6308 Seus consisung of woven fabric and yam, whether Each item in the set munt satisfy the rule which would
or not with accessories, for making up into rugs, apply 10 1t if it were not included in the set. However,
tapestries, embroidered table cloths or serviettes or non-originating articles may be incorporated provided
similar wxtile anicles, put up in packings for rewil their towal value does not exceed 15 % of the ex works
sale price of the set
6401 Foorwear Manufacture from matenals of any heading except for
o assemblics of uppens affixed 1o inner soles or o other
6405 sole componenu of heading No 6406
6503 Felt hats and other felt headgear, made from the Manufacture from yamn or textile fibres (*)
hat bodies, hoods or platcaux of heading No 6501,
whether or not lined or tnmm
6505 Hatis and other headgear, kniued or crocheted, or Manufacture from yam or exle fibres (°)
made up from lace, felt or other textile fabric, in
the picce (but not in stnps), whether or not l.mtd or
trimmed; hair-neu of any matenal, whether or not
lined or timmed
6601 Umbrellas and sun  umbrellas (\ncludlng Manufacure in which the value of all the materials
walling-suck umbrellas, garden umbrellas used docs not cxceed 50 % of the ex works price of
similar umbrellas) the product
ex 6803 Articles of slate or of agglomerated slate Manufscture from worked slate
ex 6812 Articles of asbesios or of mixtures with a basis of Manufacture from fabricated asbestos fibres or from
asbestos or with a basis of asbesios and magnesium mixwres with a basis of ubcsms or with a basis of
carbonate b and mag
cx 6814 Articles of mica; including n’glomenu-d or recon- Manufacture from worked mica (including agglom-
sututed mica on a support of paper, paperboard or erated or reconstituted mica)
other materials
7006 Glass of heading No 7003, 7004 or 7005, bent,

edge-worked, cngraved, drilled, enamelled or
otherwise workrd but not framed or fited with
other matenals

Manufacture from materials of heading No 7001

("} For special condwons relating to producy made of a mixwure of wxtle materials, see Invoduaory Now 6.
{’) Sec Introductory Note 7 for the of wenile and
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7007 Safety glass, consisting of toughened (tempered) or Manufaciure from materials of heading No 7001
laminated giass
7008 Multiple-walled insulaung units of glass Manufacture from materials of heading No 7001
7009 Glass mirrors, whether or not framed, including Manufacture from matenals of heading No 7001
TCAr-view mirrors
7010 Carboys, bottles, flasks, jars, pots, phials, ampoules Manufacture in which all the materials used ar
and other conuiners, of glass, of a kind used for classified within a heading other than that of the
the conveyance or packing of goods; preserving jars product
of glass; stoppers, lids and other closures, of glass or
Cutung of glassware, provided the value of the uncu
glassware does not exceced 50 % of the ex works prict
of the product
7013 Glassware of a kind used for table, kitchen, toiler, Manufacture in which all the matenals used art
office, indoor decorauon or similar purposes (other classilied within a2 heading other than that of the
than that of heading No 7010 or 7018) produc
and
Cutting of glassware, provided the value of the uncu
glassware does not exceed 50 % of the ex works pnce
of the product
or
Hand-decoration (with the cxcepuon of silk screer
prinuni) of hand-blown glassware, provided the value
of the hand-biown glassware docs not exceed 50 % o
the ex works pnce of the product
ex 7019 Articles (other than yam) of glass fibres Manufacture from:
— uncoloured slivers, rovings, yam or choppce
strands, or
— glass wool
ex 7102 Worked precious or semi-precious stones (natural, Manufacture from unworked precious or semi-preciout
ex 710) syntheuc or reconstrucied) stones
and
ex 7104
7106 Precious metals:
:rl‘gs — Unwrought Manufacture from matenals not classified in heading
No 7106, 7108 or 7110
7110
or
Electrolyuc, thermal or chemical separation of preciou:
meuls of heading No 7106, 7108 or 7110
or
Alloying of precious metals of heading No 7106, 7108
or 7110 with each other or wath base metals
— Semi-manufactured or in powder form (All) Manufacwre from unwrought precious metals
ex 7107 Menals clad with precious metals, semi-manu- Manufaciure from metals clad with precious metals
cx 7109 factured unwrought
and
ex 7111
7116 Articles of natural or cultured pearis, precious or Manufacture in which the value of all the matenal:
semi-precious stones (natural, synthetic or recon- used does not exceed 50 % of the ex works price o!
sruaed) the product
mz Imiation jewellery Manufaciure in which 2ll the materials used are

classified within a heading other than that of the
product

or
Manufaciure from base metal parts, not plated o1
covered with precious metals, provided the value of al
the matcrials used dues not cavced 50 % of the e
works price of the product
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7207
7208
7216

7217

ex 7218
7219
10
7222

7223

ex 7224
7225
10
7227

7228

7229

Semi-finished products of iron or non-alloy sieel

Flat-rolled products, bars and rods, angles, shapes
and of iron or y steel

Wire of iron or non-alloy steel

Semi-finished rmducu. flat-rolled products, bars
and rods, angles, shapes and secuons of stainless
steel

Wire of suinless steel

Semi-finished products, flat-rolled products, bars
and rods, in irregularly wound coils, of other alloy
steel

Other bars and rods of other alloy steel; angles,
shapes and scctions, of other alloy steel, hollow
drill bars and rods, of alloy or non-alloy steei

Wire of other alloy steel

ex 7301

73c2

73C4
73C5
and

7306

7308

ex 7315

ex 7322

Shect piling

Railway or tamway track construction macerial of
iron or steel, the tollowing- rails, check-rails and
rack rails, switch blades, crossing frogs, point rods
and other crossing pieces, sleepers (cross-ues), fish-
plates, chairs, ianr wedges, sole plates (basc
plates), rail clips, bedplates, ues and other matenial
specialized for jointing or fixing rails

Tubes, pipes and hollow profiles, of iron (other
than cast iron) or stee!

Suructures  (excluding prefabricated buildings of
heading No 9406) and parts of suuctures (fur
ex:mpfe. bridges and bridge-sections, lock-gates,
towers, latuce masts, roofs, roofing framewaorks,
doors and windows and their frames and thresholds
for dours, shuuters, balusirades, pillars  and
columns), of iron or sweel; plates, rods, angles,
shapes, secuons, tubes and the like, prepared for
use in structures. of iron or steel

Skid-chains

Radiators  for central heating, not electnically
heated

Manufacture from matenals of heading No 7201,
7202, 7203, 7204 or 7205

Manufacture from ingots or other primary forms of
heading No 7206

Manufaciure from semi-finished materials of heading
No 7207

Manufacture from ingots or other primary forms of
heading No 7218

Manufacture from semi-finished matenals of heading
No 7218

Manufacture from ingots or other primary forms of
heading No 7224

Manufacwre from ingots or other primary forms of
heading No 7206, 7218 or 7224

Manufacture from semi-finished materials of heading
No 7224

Manufacture from matenals of heading No 7203

Manufacture from matenals of heading No 7206

Manufacture from materials of heading No 7206,
7207, 7218 or 7224

Manufacture in which all the matenals used are
classified within 2 heading other than that of the
product However, welded angles, 5hap:s and secuons
of heading No 7301 may nolFLe

Manufacture in which the value of all the materials of
heading No 7315 used docs not excced S0 % of the ex
works price of the product

Manufacture in which the vaiue of all the materials of
heading No 7322 used does not exceed 5 % of the ex
works price of the product
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ex Chapter 74 Copper and aruicles thereof, exc for heading Manufacwure in which:
Nos 7401 :INOS; the ruie for heading No ex 7403 — all the matenals used are classified within a heading
1 ser out below other than that of the product, an
- the value of all the materials used does not exceex
50 % of the ex works pnce of the product
ex 7403 Copper alloys, unwrought Manufacture from refined copper, unwrought, o
waste and scrap
ex Chapter 75 Nickel and artcles thereof, cxcept for heading Nos Manufacwre in which:
7501 w 7503 — all the matenals used are classified within a headin
other than that of the product, and
~— the value of all the matenals used does not excee
50 % of the ex works price of the product
ex Chapter 76 Aluminium and arucles lhen:of,‘ucept for heading Manufacture in which
Nos 7601 and 7602; the rule for heading No ex
f ~— all the matenials used are classified within a heading
7601 is se1 out below other than that of the product, and
— the valuc of all the matenals used docs not exceec
50 % of the ex works pnice of the product
ex 7601 — Aluminium alloys Manufacture from aluminium, not alloyed, or wasu
and scrap
— ‘Super-pure’ aluminium (ISO No Al 99.99) Manufacwre from alumini not alloyed (1SO No A
99,8)
ex Chapter 78 Lead and arucles thereof, except for heading Nos Manuf ¢ in which:
Z(‘Jlb:lr:i‘/nﬂl the rule for heading No 7801 it set — all the matenals used are classified within a heading
other than that of the product, and
— the value of all the matenials used does not exceec
50 % of the cx works price of the product
7801 Unwrought lcad:
— Refined lead Manufacure from bullion’ or ‘work’ lead
— Other Manufacture in which all the matenals used an
classified in a heading other than that of the product
However, waste and scrap of beading No 7802 may
not
ex Chapter 79 Zinc and articles !htrtOi e;:ep( for heading Nos Manufacture in which:
7901 and 7902; the rule ding No 7901
out b:l‘::v fule for heacing o s ser — all the materials used are classified in a heading
other than that of the product, and
— the value of all the materials used does not exceec
50 % of the ex works price of the product
7901 Unwrought zinc Manufacture in which all the materials used arc

classified in a heading other than that of the product
However, waste and scrap of heading No 7902 may
not be used
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ex Chapeer 80

8001

Tin and anicles thereof, except for heading Nos
3001, 8002 and 8007 the rule for heading No 8001
is set out below

Unwrought tin

Manufacwre in which:

— all the matenals wed are dassified in a heading
other than that of the product, and

— the value of all the matenials used does not exceed
50 % of the ex works price of the product

Manufscwre in which all the materials used are
classified in & heading other than that of the product.
However, waste and scrap of heading No 8002 may
0ot be used

ex Chapeer 81

Onher base meuls, wrought; articles thereof

Manufacture in which the value of all the materials
classified in the same heading as the producu
does not excced 50 % of the ex works price of the
product

8206

8207

8208

ex 8211

8214

8215

Toois of two or more of the heading Nos 8202 w0
0205, put up in seu for retail sale

Interchangeable tools for hand tools, whether or
not power-operated, or for machine-tools (for
example, for pressing, siamping, punching, tapping,
threading, rilling, boring, broaching, milling,
wrning or screwdnving), including dies for drawing
or extruding metal, and rock-drilling or carh-
boring wols

Knives and cuning blades, for machines or for
mechanical appliances

Knives with cutting biades, serrawed or not
(indudinh pruning knives}, other than knives of
heading No 8208

Other articles of cudery (for example, hair dippen,
butcher's or kiwchen cleavers, choppers and mincing
knives, paper knives); manicure or pedicure seu
and instruments (including nail files)

Spoons, forks, ladles, skimmers, cake-servers, fish-
knives, butter-knives, sugar twongs and smilar
kiwchen or cableware

Manufacwure in which all the matcrials used are
classified in a heading other than heading Nos 8202 w0
8205. However, wof; of heading Nos 8202 w 8205
may be incorporated into the set provided their value
does not exceed 15 % of the ex works price of the set

Manufacture in which:

— all the materials used are classified in a heading
other than that of the product, and

— the value of all the matenals used does not exceed
40 % of the ex works price of the product

Manufacture in which:

— all the matenals used are classified in a heading
other than that of the product, and

— the value of all the matenals wsed docs not cxceed
40 % of the cx works price of the product

Manufacture in which all the materials used are
classified in 2 heading other than that of the product.
However, knife blades and handles of base metal may
be used

Manufacture in which all the materials used are
classified in a heading other than that of the product.
However, handlex of base meu! may be

Manufacture in which all the matenisls used are
classified in a heading other than that of the produa
However, handles of base mewal may be used
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8306

Suatuentes and other omaments, of basc metal

Manufacure in which ali the matenals used ar
classified in a heading other than that of the produc
However, the other materials of heading No 8306 ma
be used provided their value does not exceed 30 % ¢
the ex works price of the product

ex Chapeer 84

ex

8403
and
8404

8406

8407

8408

8409

8412

8415

8418

Nuclear reactors, boilers, machinery and mechan-
ical apphances; paru thereof; cxcept for those
falling within the following headings or parts of
beadings for which the rules arc set out below:

8403, cx B404, 8406 10 8409, B412, 8415, 8418,
ex 8419, 8420, 8425 10 B430, ex 8431, 8439, B44],
B444 1o B447, cx 8448, B452, B456 10 B466, B469
10 8472, 8480, 8484 and 8485

Central heating boilers, other than those of heading
No 8402, and auxiliary plant for central heating
boilers

Steam turbines and other vapour turbines

Spark-ignition reciprocating or roury inwernal
combustion piston engincs

Compression-ignition internal combustion piston
(diesel or |

Parus suitable for use solely or principally wich the
engines of heading No 8407 or 8408

Other engines and mown

Air conditoning machines, compnsing a motor-
driven fan and eclements for changing the
temperature  and  humidity, including  those
machines in  which the zumidiry cannot  be
seperately regulated

Refrigerators, freezers and other refrigerating or
freezing equipment, electric or other hest pumps
other than air didoning machi of heading

No 8415

Manufacture:

— in which the value of all the matenials used does nc
exceed 40 % of the ex works pnce of the produc
and

— where, within the above limit, the matena
classified within the same heading as the produc
are only used up 10 2 value of 10% of the ¢
works price of the product

Manufacture in which all the matenials used ar
classified 1n a heading other than heading No B403 ¢
8404. However, mawenals which arc classified
heading No 8403 or 8404 may be used provided the
value, uken wogether, does not exceed 10 % of the ¢
works price of the product

Manufacure in which the valuc of all the matena
used does not cxceed 40 % of the ex works price ¢
the product

Manufacture in which the value of all the matena
used does not exceed 40 % of the ex works pnce ¢
the product

Manufacture in which the value of all the materia
used docs not exceed 40 % of the ex works price ¢
the product

Manufacture in which the value of all the mawna
used does not exceed 40 % of the ex works pnce ¢
the product

Manufacwre in which the value of all the matera
used does not cxceed 40 % of the ex works pnce ¢
the product

Manufacture in which the value of all the materia
used docs not exceed 40 % of the ex works pnce ¢
the product

Manufacture:

— in which the value of all the materials used does n¢
exceed 40 % of the ex works price of the produc
and

— where, within the above limi, the materia
classified within the same heading as the produ
are only used up 0 2 value of 10% of the ¢
works price of the product, and

— where the valuc of ali the non-originaung matena
used does not exceed the value of the onginaun
matenals used
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ex 419

8420

8425
w
8428

8429

8430

ex 3431

Machines for the wood, paper pulp and paper
board industries

Calendering or other rolling machines, other than
for metals or glass, and cylinden therefor

Lifung, handling, loading or unloading hinery

Manufacture:

— in which the value of all the materials used does not
exceed 40 % of the ex works price of the produc,
and

— where, within the above limit, the mawnals
classified within the same heading as the product
are only wed up w a value of 25 % of the ex
works price of the product

Manufacwure:

— in which the value of all the materials used does not
cx;:ed 40 % of the ex works price of the produq,
an.

— where, within the above limit, the materials
classified within the same heading as the product
are only used up w a value of 25 % of the ex
works price of the product

M £

Self-propelled bulldozers, angledozers, graders,
levellens, scrapers, mechanical shovels, excavators,
shovel loaders, wemping machines and road rollers:

— Road rollens

Other moving, grading, levelling, scraping, exca-
vaung, wmping, compacting, extracting or boring
machinery, for earth, minerals or ores; pile-drivers
and pil H ploughs and snow-

P
blowers

Pars for road rollers

e

— in which the value of all the materials used does not
exceed 40 % of the ex works price of the product,
an

— where, within the above limi, the mawrials
classified in heading No 8431 are only used up to a
value of 10 % of the ex works price of the product

Manufacture in which the value of all the matenals
used does not exceed 40 % of the ex works price of
the produat

Manufacwre:

— in which the value of all the materials used does not
cxceed 40 % of the ex works price of the produa,
and

— where, within the above limit, the value of the
matenals classified within heading No 8431 are
only used up to a value of 10 % of the ex works
price of the product

Manufaaure:

~— in which the value of all the materials used does not
:;zccdw%oflhcuvorbpriuoflhcpmdua,

— where, within the above limit, the value of the
materials classified within heading No 8431 are
only used up w value of 10 % of the ex works
price of the product

Manufacture in which the value of all the materials
used does not exceed 40 % of the ex works price of
the product
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8439

144)

444
w
8447

1448

452

9456
1466

1469
w
8472

8480

8484

Machinery for mnhng pulp of fibrows cellulosic
material or or finishing paper or
paperboard

Ot.her ln.ld\mcry for mlun‘ up paper | pulp, paper
ap g cutting of all

Machines of these headings for use in the wexiile
indusury

Auxiliary machinery for use with machines for
beading Nos 8444 and 8445

Sewing machines, ocher than book sewing machines
of heading No 8440; furniture, bases and covers

specially 33 for sewing machines; sewi
machine netdEed s

— Sewing machines (lock titch only) with heads

of a weight not exceeding 16 kg without motor
or 17 kg with motor

— Orher

Machinc-tools and machines and their pans and
accessories of beading Nos 8456 w0 3466

Ofﬁct machines (for example, typcvmm caleu-
laing_ machi mac  dasa-procening

P g tapling

Moulding boxes for metal foundry; mould bases;
moulding paerns; moulds for metal (other than
ingot moulds), metwal carbides, glass, mineral
matenals, rubber or plastics

Guikets and similar joints of metal sheeting
combined with otber material or of two or more
layers of metal; sets or assoruments of gaskets and
similar joinu, dissimilar in composition, put up in
pouches, envelopes or similar packings

Manufscuure:

— in which the value of all the matenials used does »
::tedw%ohhenvod.spdmofdnpmdm

— where, within the above limn, the materis
dlassified within the samc beading as the produ
are only used up w a value of 25 % of the |
works price of the product

Manufacture:

— in which the value of all the matenals used does n
:snedw%ofdnuvuilpﬁaal:hcpmdm

— where, within the above bmit, the matweru
dassified within the same heading a1 the produ
are only used up w a value of 25% of the «
works price of the product

Manufacure in which the value of all the materu
used does pot exceed 40 % of the ex works price
the product

Manufacture in which the value of all the materis
used does not exceed 40 % of the ex works price
the product

Manufacture:

- in which the value of all the materials used does n
exceed 40 % of the ex works price of the product,

— where the value of all of the non-onginau
materials used in assembling the bead (witho
motor) does not exceed the valuc of the onginatit
materials used, and

— the thread tension, crochet and zigzag mechaniac
used are already onginating

Manufscure in which the valuc of all the materis
used does pot cxcoed 40 % of the ex works price
the product

Manufacture in which the value of all the materia
used does pot exceed 40 % of the ex works price
the product

Manufacrure in which the value of all the materis
used does not exceed 40 % of the ex works prce ¢
the product

Manufacture in which the value of all the mawens
used doet not exceed 50 % of the ex works pnice -
the product

Manufacture in which the value of all the matena
used doer not exceed 40 % of the ex works price «
the product
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1485 Mlchinery _pars, not conuining  elecurical Manufacture in which the value of all the materials
3, coils, or other elec- used does not exceed 40 % of the ex works price of
trical lumru. not :pl:nﬁcd or included elsewhere the product
in this chapter
ex Chapter 85 Electrical machinery and equipment and pans Manufacrure:
thereof; sound recorders and reproducers, tele- . . .
vision image and sound recorders and reproducers — in which the value of all the materials used does not
and and accessories of such articles; except exceed 40 % of the ex works price of the produc,
for I.K falling within the foliowing he;dmp or and
E:ruolhadm‘: for which the rules are set out — where, within the above limit, the rials
clanified within the same heading as the product
1501, 8502, ex 8522, 1523 1o 8529, 8535 o #5837, are only used up to 2 value of 10% of the ex
8542, 1544 10 1548 works price of the product
8501 Eleanc mowrs and generators (excluding generat- Manufacture:
ing 1) — in which the value of all the maserials used does not
nmﬁeedw%olthenvom;:duofdupmduu,

— where, within the above limit, the materials
classified within hcading No 8503 are only used up
w a value of 10% of the ex works price of the
product

8502 Electric generatng sets and rowury conveners Manufacwre:

— in which the value of all the materials used does not
cxf;,-ed 40 % of the ex works price of the product,
an

— where, within the above limit, the matenals
classified within heading No 8501 or 4503, taken
together, are only used upmlulueof5*ollh¢
ex works price of the product

ex 9522 Pars and ac ies of hic sound Manufacture in which the value of all the matenals
ncord:norreproduunforﬁlmollsmmor used does not exceed 40 % of the ex works price of
more the product
8523 Prepared unrecorded media for sound di Manuf; e in which the value of all the matenals
simlar recording of other phenomena, other Jnn used does not exceed 40 % of the ex works price of
products of Chapter 37 the product
1524 Records, tpes and od!er r:cnrded media for ;ound

or oth:r similarly
matrices and maners for the roducuon of records,
but excluding producis of Chapter 37:

Manuf; v in which the value of all the matenals

— Martrices and masters for the production of
records

— Other

used does not exceed 40 % of the ex works price of
the product

Manufacwre:

— in which the value of all the matenals used does not
exceed 40 % of the ex works price of the product,
and

— where, within the above limit, the matenals
classified within heading No 8523 are only used up
w 3 value of 10 % of the ex works price of the
product
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9525

526

527

8528

8529

8535
8536

8537

ex 8541

Transmission apparaws for radio-telephony, radio-
telegraphy,  radio-broadeasing  or  wlevision,
whether or not incorporating reception apparatui
or sound recording or ucing apparatus; tele-
vision cameras

radio navigational aid

Manufscture in which the vaJue of all the matenial
uscd docs not exceed 40 % of the ex works price ¢
the product

M 1

Radar
and radio remote conwrol apparatus

|on apparatus for radio-telephony, radio-

k‘i or radio-broadcasting, ether or not

com m: in the same housing, with sound re-
cording or reproducing apparaws or a clock

Televisi 3 (including video itors and
wvideo projectors), vhclhcr or not combined, in the
same iouun;, with radio-broadcast receivers or
sound or video recording or reproducing apparatus

Parts suitable for use solely or pnncnpally with the
apparaws of heading Nos 8525 1w 8528

— in which d'ae wulue of all the matenials used does nc
a?ed 40 % of the ex works price of the produc
an

— where the value of all the non-originating materia!
uscd does not exceed the value of the onginaun
matenals used, and

Manufaciure:

— in which the value of all the materials used does nc
exceed 40 % of the ex works price of the produc
and

— where the value of all the non-onginaung matenal
uted does not exceed the value of the ongmaun
materials used

Manufacure:

— in which the value of all the matenials used does nc
exceed 40 % of the ex works price of the produc
an

— where the value of all the pon-originating matenal
used does not exceed the value of the originaun
materials used

Manufacture:

~= in which the value of all the materials used does nc
uf;.-ed 40 % of the ex works price of the product
an

— where the value of all the non-originating material
used docs not exceed the value of the orginatn
materials used

Manuf €

Electrica! apparatus for switching or pr
elecurical arcuits, or for making connecuons o or
in elearical drcuits

Boards, pancls (including numerical control panels),
consoles, deshs, cabinets and other bases, cquipped
with two or more apparatus of heading No $535 or
1536, for electric conurol or the distribution of elec-
ncity, including those incorporaung instruments or
apparatus of Chapter 90, other than switching
apparatus of heading No 8517

Diodes, transistors and similar semi-conductor
devices, except wafers not yet cut into chips

— in which the value of all the materials used does nc
exceed 40 % of the ex works price of the produc
and

— where, within the above limit, the matenal
classified within heading No 8538 are only used u
o & value of 10% of the ex works price of th
product

Manufaciure:

— in which the value of alt the materials used does nc
:;?cdw%oflhenvorhpriczof!heprodun

— where, within the sbove limii, the matenal
classified within heading No 8538 arc only used u
to 2 value of 10 % of the ex woru pnce of th
product

Manufacture:

— in which the value of all the materials used does neo
exceed 40 %o of the ex works pnce of the product
and

— where, within the above limit, the matenal
classified within the same heading as the product
arc only used up to a value of 10% of the ¢
works price of the product



-127-

) ) 3
8542 Electronic integrated circuits and micr bls Manuf
— in which the value of all the materials used does not
exceed 40 % of the ex works price of the product,
and
— where, within the above limit, the materials
classified within heading No 8541 or 8542, wuken
1, are only used up 10 a value of 10 % of
the ex works price of the product
B544 Insulated (including enamelled or anodized) wire, Manufacture in which the value of all the materials
cabie (including co-axial cable) and other insulaied used does not exceed 40 % of the ex works price of
elecuric conductors, w er or not ficted with the product
connectors; oﬁu'ul fibre cables, made up of
individually sheathed fibres, whether or not
assembled with eleciric conduciors or fined with
connectors
8545 Carbon elecuodes, carbon brushes, lamp carbons, Manufacture in which the value of all the matcnals
bauery carbons and other anucles of graphiie or used does not exceed 40 Yo of the ex works price of
other carbon, with or without metal, of 2 kuind used the product
for electrical purposes
8546 Electrical insulators of any material Manufacture in which the value of all the matenals
used does nox exceed 40 % of the ex works price of
the product
547 Insulaung fittings for electncal hines, appliances Manufacture in which the value of all the materials
or equipment, being fitungs wholly of insulatin; used does not exceed 40 % of the ex works pnce of
matenial apart from any minor components of meta the product
(for example, threaded soches) incorporated
dunng moulding solely for purposes of asscmbly
other than insulators of heading No 8546; elecurical
conduit tubing and joints therefor, of base metal
lined with insulatung matenal
8548 Electrical pans of machinery or apparatws, not Manufacture in which the value of all the matcrials
specified or included eisewhere in this chaper used does not exceed 40 % of the ex works price of
the product
8601 Railway or tramway locomotives, rolling-siock and Manufacwure in which the value of all the materials
to parts thereo used does not exceed 40 % of the ex works price of
8607 the product
8608 Railway or tramway track fixtures and fiungs; Manufacture:
mechanical (includin electromechanical) X . ,
signalling, safety or traffic control equipment for — in which the value of all the materials used does not
railways, uamways, roads, inland waterways, exceed 40 % of the ex works price of the producs,
parking facilities, port insallatons or airfields; and
parus of the foregoing — where, within the above limit, the matcrials
casified within the same heading as the product
are only used up w & value of 10% of the ex
works price of the produa
8609 Conuiners (including containers for the wanspont Manufacture in which the value of all the matcnals
of fluids) specially designed and equipped for used does not exceed 40 % of the ex works price of
carriage by one or more modes of tansport the product
ex Chapter 87 Vehicles other  than  nilway or uamwa Manufacture in which the value of all the materials
rolling-stock and pans and accessones lh:r:o’; used does not exceed 40 % of the ex works price of
cxcept for those falling within the following the product
headings or pars of hzliinp for which the rules
are set out below:
1709 w 8711, ex 8712, 9715 and 9716
9709 Works tucks, self-propelled, not fined with lifting Manufacwure:

or handhing equipment, of the type used in
facrories, warchouses, dock areas or airporu for
shon distance wanspon of goods; tractors of the
?rpe used on ralway station pladforms; parus of the
‘oregoing vchicles

— in which the vaiue of all the materials used does not
nz«d 40 % of the ex works price of the product,
an

— where, within the above limit, the maicnals
classified within the same heading as the product
are only used up to 2 value of 10% of the ex
works price of the product
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Manufacture:

— in which the value of all the matenals used does not
uﬁud 40 % of the ex works price of the product,
an

~ where, within the above limit, the matenals
dassified within the same heading 13 the produc
are only used up w & value of 10% of the ex
works pnce of the product

Manufacture:

— in which the value of all the matenials used does not
exceed 40 % of the ex works price of the produat,
and

— where the value of all the non-originating matenals
used does not exceed the value of the originaung
matenals used

Manufacture from matenals not classified within
hecading No 8714

Manufacwre:

— in which the value of alt the matenals used does not
exceed 40 % of the ex works price of the product,
and

— where, within the above limit, the matenals
classified within the same heading as the product
are only used up to & value of 10% of the ex
works price of the product

Manufacture:

— in which the value of all the matenals used does not
exceed 40 % of the ex works pnce of the product,
and

~- where, within the above limit, the matenals
classified within the same heading as the product
arc only used up to a valuc of 10% of the ex
works price of the produa

Manufacture in which the value of all the matenals of
heading No 880) used does not exceed $ % of the ex
works price of the product

Manufacture from matenals of any heading including
other materials of heading No 8804

Manufacture in which the value of all the matcrials of
heading No 8804 used docs not cxceed 10 % of the ex
works price of the product

Manufacture in which the value of all the mawnals of
hecading No 8805 used docs not exceed 5 % of the ex
works price of the product

) Q)

8710 Tanks and other armoured fighting vehicles,
motorized, whether or not fited with weapons, and
parss of such vehicles

711 Motorcycles (including mopeds) and cycles fitted
with an auxiliary motor, with or without side-cars;
side-cars

ex ¥712 Bicycles without balt bearings

8718 Baby carriages and pans thereof

8716 Trailers and semi-trailers; other vehicles, not
mechanically propelled; pans thereof

8803 Pans of goods of heading No 8801 or 8802

8804 Parachutes (including dingible parachutes) and
rowchutes; parus thereof and accessones thereto:
— Rotochutes
— Orher

$805 Aircraft {faunching gear; deck-arresior or similar
gear; ground flying triners; paru of the fureguing
arucles

Chapter 89 Ships, boats and floating suructures

ex Chapter 90

Optical, photographic, cinemawgraphic, measuring,

checking, precision, medical or surgical instruments

and apparatus, parts and accessories thereof; except

for those falling within the following headings or

t:lr: of headings for which the rules are set out
W

9001, 9002, 9004, cx 9006, ex 9014, 9015 10 ex
9018 and 9024 w 9033

Manufacture in which all the matenals used are

classified within & heading other than that of the
uct. However, hulls of heading No 1906 may not
used

Manufacture:

— in which the value of all the matenals used does not
caceed 40 % of the ex works price of the product,
and

— where, within the above Limit, the materals
classified within the same heading as the product
are only used up to a value of 10% of the ex
works pnce of the product



(1)

)

)

9001

ex 9014

9015

ex 9018

Opucal fibres and opucal fibre bundles; opucal
fibre cables other than thos of heading No 8544;
sheets and plates of polanzing materal; lenses
(including contact lenses), prisms, mimon and
other cal elements, of any matenal, unmounted,
other than such clements of glass not optically
WO

Manufacture in which the value of all the matenials
:ddw:mww%ofﬁcavod.xpﬁud
uct

Lenses, prisms, mirrors and other opuical
of any matenial, mounted, bcin;&uu of or ﬁuinﬁx
for instruments or apparaws, other than such el-
ements of glass not opucally worked

Manufacture in which the value of all the materals
used does not exceed 40 % of the ex works price of
the product

Manuf: e in which the value of all the materials

Specuacles, g;ﬁgln and the like, ive,
protecuve or other

uted does not exceed 40 % of the ex works price of
the product

M 1.

Photographic  (other  than d graphic)

cameras, other than the following:

— Cameras of a kind used for prepaning printing
plates or cylinders

— Cameras of a kind used for recording
d on microfilm, microfiche or other
microforms

— Cameras specially designed for underwater use,
for aenal survey or ﬁor medical or surgical
examinauon of intermal organs; companson
cameras for forensic or eriminological purposes

— Instan1 print cameras

— Orher cameras:

- With a through-the-lens viewfinder (single
lens reflex (SE.R)). for roll film or a vig(h
not exceeding 35 mm

— Orher, for roll film of a width less than
35 mm

— Onher, for roll fim of a width of 35 mm

Other navigational instruments and appliances

Surveying (including photogrammerrical surveying),
hydrographic, graphic, hydrol l, meteo-

— in which the value of all the matenals used does not
cxgted 45 % of the ex-works price of the produa,
an

— where, within the above limit, the matenals
classified in the same beading as the produa are
only used up 10 a value of 10 % of the ex-works
price of the product

Manufacture in which the value of all the materials
used does not exceed 40 % of the ex works pnce of
the product

Manufacwre in which the value of all the matenals
used does not exceed 40 % of the ex works price of

aphic, g
rological or geophysical inmruments and i
ud: p Find

P

Balances of a sensitivity of 5 cg or beuer, with or
without weights

h ical caleul

the d

Manufacture in which the value of all the matenals
used does nox exceed 40 % of the ex works price of
the product

Drawing, marking-out or

Manuf: in which the value of all the matenals

instruments (for example, drafung machines, panwo-
graphs, prouacions, wing sets, shide rules, disc
calculators); instruments for measuring length, for
use in the hand (for example, measuning rods and
wpes, micrometery, callipers), not specified or
included elsewhere in this chapter

Denusis’ chairs i porsting dental i s or

used does not exceed 40 % of the ex works price of
the product

M I from K headi iocludi

dentisu’ spittoons

Machines and appliances for testing the hardness,
lu:nf\h, compressibility, elasticity or other mech-
anical properues of matenals (for example, meuals,
wood, textiles, paper, plastics)

g, g

ls of any
other matcrials of heading No 9018
Manufacure in which the value of all the matenals

uscd does not exceed 40 % of the ex works pnice of

the product
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9025 Hydrometers and similar floaung instr ther- Manufacture in which the value of all the materials
Py 3, b 3, hyg 3 used does not exceed 40 % of the ex works price of
and Pry\:hmmmn, recording or not, and any the produat
combination of these instruments
9026 Insrumenu  and  apparatus for measuring or Manufacture in which the value of all the matenals
checking the flow, level, pressure or other vanables used does pot exceed 40 % of the ex works pnce of
of Liquids or gases (for example, flow meters, level the product
gauges, manometers, heat  meters), excluding
insuuments and apparawus of heading No 9014,
9015, 9028 or 9032
9027 Instruments and apparatus for physical or chemical Manufacture in which the value of all the matenals
analysis (for example, polanmetens, refractometers, used docs not exceed 40 % of the ex works price of
spectrometers, gas or smoke analysis apparatus); the produa
instruments  and  apparatus  for measuring  or
checking viu:o:i?', porosity, expansion, surface
wension or the like; instruments and apparatus
for measuring or checking quantitics of heat, sound
or light (including exp ¢ meters); mi
9028 Gas, liquid or elearicity supply or production Manufacture in which the value of all the matenals
meters, (ncluding calibrating meters therefor: used does not excced 40 % of the ex works price of
the product
9029 Revolution  counters,  production  counters, Manufacture in which the value of all the matenals
uximeters, mileometers, pedometers and the like; used does not exceed 40 % of the ex works pnce of
speed indicators and tchometers, other than those the product
of heading No 9014 or 9015; suoboscopes
9030 Oscilloscopes,  specrum  analysers  and  other Manufacture in which the value of all the matenals
instruments  and  apparatus for mcasunng or used docs not cxceed 40 % of the ex works pnce of
checking elecurical quantities, excluding meters of the product
heading No 9028, instruments and apparatus for
measunng or detecting aipha, beta, gamma, X-ray,
cosmic or other ionizing radiations
9031t Mecasuring or checking instumenus, appliances and Manufacture in which the valuc of all the matwenials
machines, not specified or included clsewhere in used does not exceed 40 % of the ex works prce of
this chapeer, profile projeciors the product
9032 Automatic regulaing or conuolling instruments Manufacture in which the value of all the matenals
and apparatus used docs not exceed 40 % of the ¢x works price of
the product
9033 Parts and accessonies (not specified or included Manufacture in which the value of all the matwcnals
clsewhere in this chapter) for machines, appliances, used does not exceed 40 % of the ex works pnee of
instruments or apparatus of Chapter the product
ex Chapter 91 Clocks and wawhes and parts thereof; cxcept for Manufacture in which the value of all the matenals
those falling under the following hecadings for used does not exceed 40 % of the ex works price of
which the rules are sct out below: the product
9101 to 9105 and 9110 to 9113
9103 Watches and clocks Manufacture in which the value of all the matwcnals
0 used does not exceed 45 % of the ex-works pnce of
9105 the product
9110 Camplete waich or clock movements, unassembled Manufacture

or parly assembled (movement seu), incomplete
wawch or clock movements, assembled; rough
watch or clock movements

— in which the value of all the materials used does not
exceed 40 % of the ex works price of the product,
and

— where, within the above limit, the materials
classified within heading No 9114 are only used up
to a value of 10 % of the ¢x works pnce of the

product
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9111

Waich cases and paru thereof

Manufacure:

— in which the value of all the materials used does not
“?M 40 % of the ex works price of the product,
an

— where, within the sbove limit, the materials
classified within the same heading as the product
are only used up 10 2 value of 10% of the ex
works price of the product

9112 Clock c?s‘c; and usex‘t;fdl simil&r ly'p‘c for other Manufactre:
goods is ch s parts
oF this haprer eree ~ in which the value of all the materials used does not
Tcd 40 % of the ex works price of the product,
an
— where, within the above limit, the materials
classified within the same heading as the product
are only used up 10 & value of 10% of the ex
works price of the product
9113 Watch straps, watch bands and watch bracelets,
and pars :
~— Of base metal, whether or not plated, or clad Manufacture in which the value of all the m.l.:n;ls
with precious metal used docs not exceed 40 % of the ex works price of
the product
— Other Manufacture in which the value of all the materials
used does not exceed 50 % of the ex works price of
the product
Chaprer 92 Musical instr ; parus and ies of such Manufacture in which the value of all the materials
arucles used does not exceed 40 % of the ex works price of
the product
Chapter 93 Arms and ammunitions; parts and ies Manuf; in which the value of all the matenals
thereof used does not exceed 50 % of the ex works price of
the product
ex 9401 Base mctal fumiture, incorporatng unsmffed Manufscure in which all the matenals used are
and couon doth of a weight of 300 g/m’ or less classificd within a heading other than that of the
ex 9403 product
or
Manufacwre from coton cloth already made up in a
form ready for usc of hcading No 9401 or 9403,
proxided:
— hs value does not exceed 25 % of the ex works
price of the product, and
— all the othcr materials used are already originating
and are classified within a heading other than
b:.adin; No 9401 or 9403
9405 Lamps and | freings & i hligh Manuf in which the value of all the materials
and cpodulhu nnJ parus dnreol not :Iwwﬁ:u used does not exceed 30 % of the ex works price of
ill d signs, ill the prod
name hl.:s and the like, having a permancatly
fixed r ht source, and paru thereof not elsewhere
rpec:ﬁcs or inciuded
9406 Prefabricated buildings Manufscture in which the value of all the materials

uted docs not exceed 50 % of the ex works price of
the product
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ex 9506

ex 9507

Other toys; reduced-size (‘seale’) models and
similar recreavonal models, working or not;
puzzles of all kinds

Finished golf club heads

Fishing rods, fish-hooks and other linc fishing
tackle; fish landing neus, butterfly news and similar
nets; decoy ‘birds’ (other than those of heading No
92C8 or 9707) and similar hunting or shooting
requisites:

— Mounted fish hooks with anificial bait;
mounted fishing lines including casts

Manufacture in which:

— all the materials used are classified within a heading
other than that of the product, and

— provided the value of al! the matenials used does
not exceed 50 % of the ex w pnce of the

product

Manufscwure from roughly shaped blocks

Manufacture in which all the matenals used are
classified in a heading other than that of the product.
However, materials classified in the same heading may
be used provided their value does not cxceed 25 % of
the ex works price of the product

ex 9601

ex 9602

ex 9603

9605

ex 9608

Articles of animal, vegeuable or mincral carving
matenials

Brooms and brushes, (except for besoms and the
like and brushes made from manen or squirrel
hair), hand-operated mechanical floor sweepers,
not motonzed, paint pads and rollers, squeegees
and mops

Travel sets for personal wilet, sewing or shoe or
clothes cleaning

press-f; 3, snap-f and press-
swuds, bution moulds and other paru of these
aniicies; button blanks

Ball point pens; felt tipped and other porous-upped
pensprnd markers; fountin pens, x\');’l‘;gra h pens
and other pens; duplicaung stylos; propelling or
sliding pencils; pen-holdens, pencil-holders and
similar holders; paru (including caps and clips) of
the foregoing articles, other than lEch of heading
No 9609:

— Fountain pens, stylograph pens and other pens
with nibs

Manufacture from ‘worked’ carving matenals of the
same heading

Manufacture in which the value of all the matenals
used does not exceed 50 % of the ex works price of
the product

Each item in the set must sausfy the rule which would
apply 1o it if 1t were not included in the set. However,
non-originating articles may be incorporated, provided
their total value does not exceed 15 % of the ex works
pnice of the set

Manufacture in which:

— all the materials used are classified within a heading
other than that of the product, and

— the value of all the matenals used does not excced
80 % of the ex works price of the product

Manufacture in which all the materials used are
classified in 2 heading other than that of the product
However, nibs or nib points may be used and the other
matenals classificd within the same heading may also
be used provided their value does not exceed 10 % of
the ex works price of the product
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ex %14

Typewriter or similar ribbons, inked or otherwise
prepared for giving impressions, whether or not on
spools or in canndges; ink-pads, whether or not
inked, with or without boxes

Smoking pipes or pipe bowls

Manufacture in which

— all the materials used are classified within 2 heading
other than that of the product, and

— the value of all the materials used does not exceed
50 % of the ex works price of the product

Manufacture from roughly shaped blocks
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Annex 3 to Amnex I

The term ‘ACP Sutes’ in this Annex refers o the following States which are signatories w the fourth
ACP-EEC Convention signed in Lom¢ on 15 December 1989. (This shall be without prejudice to any

amendments to the list)

Angola

Antgua and Barbuda
Bahamas
Barbados

Belize

Benin

Bouwana

Burkina Faso
Burundi
Cameroon

Cape Verde
Central African Republic
Chad

Comoros

Congo

Coxe d'Ivosre
Djibouti
Dominica
Dominican Republic
Equatonal Guinca
Ethiopia

Fiji

Gabon

Gambia

Ghana

Grenada

Guinea
Guinea-Bissau
Guyana

Haiti

Jamaica

Kenya

Kinbati

Lesotho

Liberia

Madagascar

Malawi

Mali

Maununia

Msunuus
Mozambique

Niger

Nigena

Papua New Guinea
Rwanda

Saint Kias and Nevis
Saimt Lucia

Saint Vincent and the Grenadines
Si0 Tomé¢ and Principe
Sencgal

Seychelles

Sicrra Leone
Solomon Lslands
Somalia

Sudan

Suriname

Swaziland

Tanzania

Togo

Tonga

Trinidad and Tobago
Tuvalu

Uganda

Vanuaw

Western Samoa
Zaire

Zambia

Zimbabwe
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Annex 4 to Annex 1/

FORM FOR MOVEMENT CERTIFICATES

. Movement centificates EUR. 1 shall be made out on the form of which a specimen appears in this

Annex. This form shall be printed in onc or more of the official languages of the C
Ceniificates shall be made out in one of these languages and in accordance with the provisions of the
domesuc law of the exponing St or OCT; if they are handwnitten, they shall be completed 1n ink and
in capital letters.

. Each cenificate shall measure 210 x 297 mm, a wlerance of up 10 plus 8 mm or minus § mm in the

length may be aliowed. The paper used must be white, sized for wnting, not containing mechanica! pulp
and weighing not less than 65 g/m’. It shall have a printed green guilloche pauemn background making
any falsificauon by mechanical or chemical means apparent w the eye.

The exporting Suates and the competent authonties of the exporting OCT may reserve the nght to print
the cenificates themselves or may have them printed by approved printers In the latter cxse each
certificate must include a reference 1w such approval Each centificate must bear the name and address of
the printer or a mark by which the printer can be identified. It shall also bear a serial number, either
printed or not, by which it can be idenuified.

Forms of the kind given in Annex 5 o Annex [T o Decision 86/283/EEC may continue to be used until
stocks are exhausted or until 31 December 1992 at the latest.
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MOVEMENT CERTIFICATE

1. EXpOrtar piums. 18 miaress. coruyt EUR. 1 No A 000.000
oo mies ovevins! tutee sumploting s fwen
2 used in p trade
L}
A Conelgnes Nams. AS asérms, couty) (Qpunal)
ond
et Mprepran cowTine, FRen of CRIWNE & BN |
4 Y. group of s Y, group of
of torritory in which the of tarritory of destinstion
products are considersd as
originating
6. Transport detalls (Opecman 7. Remarks
0. Mem mumber; Marks and numbers; Mauasnber and kind of peckeges ('); Description of goods; 9. Qross 16. mvolces
mess (kg) {Opanrad)
or other mes-
owre (Ntres,
-, ohe.)
11. CUSTOMS ENDORSEMENT 12 DECLARATION BY THE EXPORTER
Deciaration certified I, e undersigned, deciars that the goode
» above mest the condions required
Export document (°} for te (3eus of this .
Form No
CustOMS OMCS ...
lesuing country or terTitory ........ eeeresseriersees
Place and date
Oute
(Bgransre) granre)
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13. REQUEST FOR VERIFICATION, to:

Verhcation of the authenticity and accurecy of this certificate
is requested.

(Pmce and dale)

{Sgnature)

14. RESULT OF VERIFICATION

(') insart X in the approprate box

Venficalion camied out shows that this certificate (')

was issued by the cusioms office indcated snd that
the information contaned tharesn is accurate

D does not meet the requirements as to authenticity and
BCCUraCy (see remarks appended}.

NOTES

1. Cartificates must not contain srasures or words written over one another. Any afterations must be made by deleting the incorrect
particulars and adding any necessary corractions. Any such alteration must be initialied by the person who compieted the certrfi-
cate and endorsed by the customs authorities of the issuing country or terTitory.

2. No spaces must be left betwesn the Hems entered on the certificate and sach Hem mus! be preceded by an ftem number.
A horizontal line must be drawn immediately below the last ftem. Any unused space must be struck through in such s manner as

to make any laler additions impossible.

3. Goods must be described in accordance with commercial practice and with sutficien! detall to snable themn to be identified.
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APPLICATION FOR A MOVEMENT CERTIFICATE

. Exporter (name t accress. counue) EUR. 1 No A 000.000

So0 notve sverisal belore Compieting s form

2 Application for a certificate to be used in preierentisi trade
between

3. Consignee (Name. hit scoress, couniry) [Optonall

(neert approONels CoUNtries. GroURs Of COUNTtries or terTiones)

4. Country, group of countries 5. Country, group of countries
or territory In which the or territory of destinstion
products are considered as
originating

6. Transport detslls (Optoran 7. Remarks

8. Hem ber, Marks and bers; Number and kind ol packages ('); Description of goods 8. Gross 10. Invoices
mass {(kg) (Opnonal)
or other mea-
sure (litres,

m', etc.)
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DECLARATION BY THE EXPPORTER

|, tha undersigned, sxporter of tha goods described overieat,

DECLARE that tha goods meet the conditions required for the issue of the attached certificate;

SPECIFY  as folows tha circumstances which have snabled thess goods to mesl the above conditions:

SUBMIT the following supporting documents ('}:

UNDERTAKE to submit, at the request of the appropriate suthorities, any supporting evidence which these authorities may require
for the purpose of issuing the attached certificate, and undertake, if required, to agree to any inspection of my
check '

accounts and to any

REQUEST the issue of the attached certificate for these goods.

on the processes of manufacture of tha above goods, carmed out by the said authortties

(Pmos and date)

') For Impon 3

onr
of 1o the QoOdSs re-axporiad in the same state.
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Annex 3 o Annex [/

PORM EUR. 2

AhrmEUlLZ.alpcammofvhschnppunmthuAnnn lhn]lbemmpln:dhylhcnpomr It shall be

made out in one of the official | of the C and in with the provisions of
the domesiic law of the exporung OCT. If &t is handwnuen it must be completed in ink in capital
.

. Form EUR 2 thall consist of a single sheet measuring 210 x 148 mm. The paperuae'd shall be white,

sized for writing, not containing mechanical pulp and weighing not less than 65 g/m’.

. The States and the responsible authorities of the exponing OCT may reserve the night to print the

forms themselves or may have them printed by printers they have approved. In the larer case each form
must include a reference w such approval. In addition, each form shall bear the distincive sign
auributed to the approved printer and a senial number, cither printed or not, by which it can be iden-
tified.

. Forms of the kind given in Annex 6 w Annex I o Decision $6/283/EEC may continue o be used until

stocks are exh d or ungl 31 De ber 1992 at the laest.
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roam EUR. 2 no ! ::':em'""'_'""'"_" "“"U -
ﬂ Exporter (Name. lull sdaress, country) ’ﬂ Deciaration by exponrier

I. the undersigned. exporiar of the goods descnbed below,
daclare that the goods comply with the raquirements for the
complation of this torm and that the goods have obtained the
status of onginating products within the provisions governing
praferential trade shown in box 1

j Consignee (Name, hl scaress, country)

i] Place snd date

_6_] Signature of axporier

_s_] Country of origin {*) i] Country of destination (*)

_12] Gross mass (kg)

of g b P of gooda 12| Authority In the exporting country ()
responsible for verification of the decisrs-
tion by the exporter

Before completing this form resd cerefully the Instructions on the other o
g

17) Inean e COUNTNES. GFOUDS Of COUNLNES Or LTINS CONCEmed (1) Aater 10 8y YerfiCaton Mreedy Camed Out Dy [Me 800 OO/1S Suthoris (3) The 16 Country of ongen meene
COUNITY Qrous Of COUNTIES Of 1eTHONY Whers Ihe (OOOS e CONMINSd 10 D8 ONOINELNG (4] The 18rM COUMTY Mesns COUNITY. FOUD Of COUNINES O IeMMory of Ceetreton



(VER$0)

13| Request for verification Result of veriication

The verttication of the deciaration by the sxporter on the fromt Verfication carmed out shows thet (')
of thus form is recumsied () Dmmnm-mmuﬁ-wnmvamn
accurte.

thus form doss not mest the requirements as o
SCCUraCy and suthenticity (sse remarks sppended)

{Pce snd dabe) {Pce snd aste)

(%) Waert X it the approsriem bes

{*) Sabesment vertosmans of forms ELIA 2 shal Do QT Cul S FIVGST OF WASAGW TS CUBIOMS AWM Of The SREOrFY 3400 Nuve ransenahis ol 56 40 e SOCIRDY of Bu
HNGITTRcn rRQErding (e IeANCy Of the fere Gl Bhe WU SNQIN Of The UOEE T QUESROn
for the of form EUR. 2

1. A formn EUR. 2 may be meds out only for goods which in the exporting country fulfi the L by the pr oovernIng
the trace referred 10 in box 1. Mmmummm‘nm-wua

zhmmdnwmeMMummmlomMImm. In e case of a consignment by letter

post he he formin a 'EUR. 2' and the senal numbaer of the form should be stated on the customs green
NmuhnCIumﬂnummmwm a8 approprate.
3. Thase instructions do NOt exempt the exporter from complying with any other required by of postal regula

4. anm-w“mm:swtomtomw-mmmmmwymmmm
agres (0 any inspection by them of s anxd of the pr of the goods descnbed , box 11 of this form.
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Annex 6 A to Annex II

DECLARATION FOR PRODUCTS HAVING PREFERENTIAL ORIGIN STATUS

1, the undersigned, declare that the goods listed on this invoice ®
were produced in (Y]
and sauisfy the rules of ongin g ing prefi ial trade b the OCT and the European
Community.
1 underuke 10 make available to the horities, if required, evidence in suppon of this
declaravon.
] (]
¢)
Note:
The text inside the box, suitably completed in conformity with the fi below, i a supplicrs’

declaration. The footnotes do not have to be reproduced.

(')—"on!ymohhepod.lhnedunlhmmmmn&dlheynhouldbtdudymduwdwnuhadnndr.hu
marking entcred on the declaration s follows: ‘... .... .. lmed on this invosce and marked .......... were
roduced

—_ lndotum‘cﬁlotkerdnndkmvmc:ovmmexwlhtlmwuund(mwe)).lbcmcolwdoauum
concerned shall be mentioned insiead of the word ‘invoice’
(M The Community, Member State, ACP Scate or OCT. Where an ACPSuuorOCTu;nm.lnkrmanunnhnbe
made w0 ({ofnmunny cusoms office bolding any EUR. I{3) or EUR. 2(s) concerned, giving the No of the
f or form(s) d and, if possible, the relevant cusioms entry No wnvolved.
(") Place and dawe
(") Name and funcuon in company.

(") Signature
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Annex 6 B 1o Annex 1T

DECLARATION POR PRODUCTS NOT HAVING PREFERENTIAL ORIGIN STATUS

I, lh: undersigned, declare that the goods listed on this invoice

d

RUR— . B ]
in (") and incorporate the follovmg components or muruh
vhu:h do not have Community ongin for preferental trade:

") © (@]
)
1 undenake to make available to the customs authorites, if required, evidence in support of this
declarauon.
Note:
The text inside the box, suitably completed in conformity with the fi below, a suppliers’
declaration. The foowotes do not have to be reproduced.

(*) — If only some of e lited on mvwmmnctmcdlhtylhouldbtdudymdnudo(nuh:dmd:hu
marking env.:rcd on declaration as follows: * ... Lsuwd on this invosce and marked . ..... were produced

— If a document ocher than the invoice or an annex to the invoice is used (sec Artick 3), the name of the document
concerned shall be mentioned instead of the word ‘invoice”.

() The Community, Member Scate, ACP Saate or OCT

{*) Description s w be given in all cases. The description must be adequate and should be ufficiendy dewailed 1o allow the
anff danficauon ol the goods concemed w be determined

{*) Cuntoms values to be given only if required

(*) Country of origin 1o be lwcn only if required. The ongin 10 be grven mum be & preferential origin, all other origins w
be given a3 *third coun

) ‘and have undergone mc following proceasing in (the Community) (Member Seate) (ACP Sue) (OCT) ... .. 10 be
sdded with a descripuon of the processing carned out if thu information u required

) Place and date

€} Name and funcuion in company.

) Sunature
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Annex 7 0 Annex 1]

INFORMATION CERTIFICATE

1. The form of information certificate given in this Annex shall be used and be printed in one or more of
the official languages of the Community and in accordance with the provisions of the domesuc law of
the exporting State. Information fi shall be pleted in one of those languages; if they are
handwriten, they shall be completed in ink in capital leters. The shall bear a senal number, whether or
not printed, by which they can be identified.

2. The information cenificate shall measure 210 x 297 mm, a wlerance of up 10 pius 8 mm or minus 5 mm
in the length may be allowed. The paper must be white, sized for writing, not conuining mechanical
pulp and weighing not less than 65 g/m’.

3. The national administrations may reserve the right to print the forms themselves or may have them
printed by printers approved by them. In the lauer casc, cach form musn include a reference 10 such
approval. The forms shall bear the namec and address of the printer or a mark by which the prinier can
be identified.
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EUROPEAN COMMUNITIES

. Suppler (')

INFORMATION CERTIFICATE

to faciitate the lssue of a

MOVEMENT CERTIFICATE

for preferential trade between the

EUROPEAN ECONOMIC
COMMUNITY
snd THE OVERSEAS COUNTRIES ano
TERRITORIES (OCT)

. Processor (')

4. State in which the working or processing has been carried out

Customns offics of importation (*)

Import document {*)

5. For officiai use

Form No

Series

oo [T )

GOODS SENT TO THE MEMBER STATES OF DESTINATION

8. Marks, numbers, 9. Tarift heading number and description of goods 10. Quantity (")

quantity and kind of

package

11, Value (*)
IMPORTED GOODS USED

12. Tart! heading number and description 14. Quantity(*) | 15. Vaiue {*) {*)

13. Country ot
origin

. Nsture of the working or processing carried out

. Remarks

. CUSTOMS ENDORSEMENT

Deciaration certitied

Document:
Form No
Customs office
R S - —
Officiad
stamp
(Signeture)

19 DECLARATION BY THE SUPPLIER

{, the undersigned, e that the information on this
certificale Is accurate

See loONOISs ON verso.




AEQUEST FOR VERIFICATION

Tha undersigned customs oOfficial requests verification of the
authenticity and accuracy of this information certificate

RESULT OF VERIFICATION
Verification carried out by the undersigned customs official
shows that this information certihicate:

{a) was Issued by the customs offics Indicated and that the
Information contained therein ls accurate {°)

{b) does not meet the requiremants as to euthenticity and
accuracy {sse notes appended) (°)

(Place and date)

stamp

(Official's signature)

(Piace and dmte)

i

(Oficials signature)

(*) Deiste whare not applcabie.

CROSS REFERENCES

(’) Name of individual or business and full address.
(*) Optional information.
{*) kg. hi, m* or other measure.

) P

ging shall be ed as forming & whoie with the goods contained therein. However, this

provision shall not apply to packaging which is not of the normal type for the articie packed, and
which has a lasting utility value of its own, apart from Rs tunction as packaging.

(*) Tha value must be indicated In accordance with the provisions on rules of origin.
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Asnnex & o Annex 11

LIST OF PRODUCTS REFERRED TO IN ARTICLE 33 WHICH ARE TEMPORARILY
EXCLUDED FROM THE SCOPE OF THIS ANNEX

HS heading No Descnpuon of product

ex 2707 Oils in which the weight of the aromatic constiwuenus exceeds that of the
non-aromatic consutucnts, being oils similar w mincral oils obained by disul-
lation of high temperawre coal war, of which more than 65 % by volume distills at
a mperawre of up 1w 250 °C (including mixwres of petrolcum spirit and
benzole), for use as power of heating fuels

2709 w0 2715 Mineral oils and products of their disullauon; bituminous substances; mineral
wWaxes
ex 2901 Acylic hydrocarbon for use as power or heatng fuels
ex 2902 Cyclanes and cyclences (other than azulenes), benzene, wluene, xylenes, for use as

power or heaung fuels

ex 3403 Lubricating preparations conuining petroleum oils or oils obtained from bitumi-
nous mincrals, provided they represent less than 70 % by weight

ex 3404 Anificial waxes and prepared waxes with a basis of paraffin, peroleum waxes,
waxes obtained from bituminous minerals, slack wax or scale wax

ex 3811 Prepared additives for lubricating oil, containing petroleum oils or oils obtained
from bituminous minerals
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FORM FOR APPLICATION FOR A DEROGATION

Commercisl description of the finished product:

. Customs cissssfication (HS-code}

Annax 9 to Annax H

2. Anticipated annual quantity of exports to the Community
(waight, No of pleces, metres or other unit)

Commercial description on third country matenals

Customs classification (HS-code}

Vailue of third country matenals

4. Anticipaied annual quantity of third country materials to be
used

6. Value of finished product

Ongen of third country matenais

Commercial description of materials onginating in the ACP
States, EEC or OCT 10 be used

Vaue of ACP, EEC or OCT matenals

Duration requssted for the derogation:

8. Reasons, why the rule of origin for the finished product
cannot be tulfiled

10. Anticipated annual quantity of ACP, EEC or OCT materisis to

12. Working or processing camied out in the EEC or OCT or
third country materisis without obtaining origin

from to
14.  Detased of g and pr in the ACP 15. Capital of the firm
States

18. Amount of iInvestments made/foreseen

17. Staft empioyed/sxpected

18.9.

182

183

Valus added by the working or procassing in the ACP
States:

Labour
Overheads

Others

19.

Other possible sources of supply for materiasis

the nesd for a dero-

21. Observations




1. H the boxes in the form are not sufficient to contain ali reievant information, sdditional pages may be
sttached to the form. In this case. the mention ‘see Annex’ shall be antered in the box concemnaed.

. i possible, sampies or other ilustrative material {pictures, designs, catalogues, #ic) of the hnal

product and of the materials should accompany the form

. A form shall be compieted for each product covered by the request.

Boxes 3, 4, 5 7: ‘third country’ meaning any country which is not an ACP or Community State or
OoCT. .

Box 12:

Box 13:

Box 18:

Box 19:

Box 20:

It third country materials have been worked or processed in the Community or in
the OCT without obtaining origin. before being further processed in the ACP State
requaesting the derogation, indicate the working or processing carned out in the
Community or OCT.

The dates 10 be indicated are the initial and final one of the period in which EUR. 1
certificates may be issued under the derogation.

indicate either the percentage of added value in respect of the ax-works price of
the product or the monetary amount of added value for unit of product.

H aftemnatve sources of materials exist, indicste hare what they are and, W
possible, the reasons of cost of other why they are not used.

Indi i turther ir 1ts of suppliers differentiation which make the
derogation necessary for only a limited psnod of time.
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ANNEX Il

concerning the conditions for entry into the Community of products not originating in the
OCT, but which are in frec circulation in the OCT, and metbods of administrative cooperation

Article 1
Direct Tramsport

1. The arrangements provided for under the
provisions of Arucle 101 (2) of the Decision apply only
to products or materials which are transporied between
the termtory of the OCT and the Community without
entering any other terntory. However, goods consti-
tuting onc single consignment may be wansported
through termitory other than that of the OCT, with,
should the occasion anise, transhipment or wmporary
warchousing in such territory, provided that the goods
have remained under the surveillance of the customs
authorities in the counury of transit or of warehousing
and thai they have not undergone operations other than
unloading, reloading or any operation designed to
preserve them in good condiuon.

2. Evidence that the conditions referred w in
paragraph 1 have been fulfilled shal! be supplied 1o the
responsible customs authorities by the production of:

(a) a through bill of lading issued in the exportng
beneficiary country covening the passage through the
country of transit; or

(b) a centificate issued by the customs authoriues of the
country of transit:

— giving an exact descripuion of the goods,

— stating the dates of unloading and reloading of
the goods or of their embarkation or disembar-
kauon, indentifying the ships used,

— centifying the conditions under which the goods
remained in the transit counuy;

(c) or, failing these, any substantiating documents.

Article 2

Export Certificate EXP

1. Evidence of compliance with the provisions of
Article 101 (2) of the Decision shall be given by an
export centificate EXP, a specimen of which appears in
Annex 1 to this Annex.

2. An expon cenificate EXP may be issued only
where it can serve as the documentary evidence required
for the purposc of implementing the Decision.

3. An expon ceniificate EXP shall be issued only on
application having been made in writing by the exporter
or, on his responsibilicy, by his authorized represenuative.
Such application shall be made on a form, a specimen of
which appears in Annex 1, wbich shall be completed in
accordance with this Annex.

4. Applications for expon cenificates EXP must be
preserved for at least three years by customs authorities
of the exporting country.

5. The exporter or his representative shall submit with
his request any appropriate supporting document proving
that the products 10 be exported are such as w qualify
for the issue of an export certificate EXP.

He shall undertake to submit, at the request of the
relevant authorities, any supplementary evidence they
may require for the purposc of esuablishing the
correciness of the application and shall undertake o
agree to any inspection of his accounts and to any check
on the processes of the release for free circulauon of the
above goods.

Exporters arc required to keep the supporting documents
referred to in this paragraph for at least two years.

6.  The export cenificate EXP shall be issued by the
customs authorites of the exporting counury or territory,
if the goods can be considered as having been in free
circulation within the meaning of Article 101 (2) of the
Decision.

7. For the purpose of verifying whether the conditions
stated in paragraph 6 have been met, the customs auth-
orities shall have the right wo call for any documenuary
evidence or to carry out any check which they consider
appropriate.

B. It shall be the responsibility of the customs auth-
orities of the exporting State o ensure that the forms
referred w in paragraph 1 arc duly completed. In
particular, they shall check whether the space reserved
for the description of the products has been completed in
such a manner as w exclude all possibilicy of fraudulent
additions. To this end, the descripuon of the products
and all other information required in this context must
be indicated without leaving any blank lines. Where the
space is not completely filled a horizontal line must be
drawn below the last line of the description, the empty
space being crossed through.

9.  The date of issue of the movement centificate must
be indicated in the part of the expont cenificate reserved
for the customs authoriues.
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10.  An expon cenificate EXP shall be issued by the
customs authorities of the exporting country or territory
when the producis 1o which it relates are exported. It
shall be made available 1o the exporter as soon as acwal
expont has been effecied or cosured.

Article 3
Issuc of s duplicate cxport certificate EXP

In the event of the theft, foss or destruction of an expont
cenificate EXP, the exporter may apply to the customs
authonities which issued it for a duplicate made out on
the basis of the export doc in their p i

The duplicate issued in this way must be endorsed with

one of the following words: ‘DUPLICADO’,
‘DUPLIKAT, ‘DUPLIKAT, ‘ANTITPA®O",
‘DUPLICATE’, ‘DUPLICATA’, ‘DUPLICATO’,

‘DUPLICAAT, ‘SEGUNDA VIA'.

Article 4
Validity of export certificates EXP

1.  An expon ceruficate EXP must be submined,
within 10 months of the dawe of issue by the customs
authonities of the exporting counuy or ternitory, to the
customs authorities of the importing State where the
products are entered.

2. An expon centificate EXP which is submitted 1o the
customs authorities of the importing State after the final
date of presentation specified in paragraph 1 may be
accepted for the purpose of applying the arrangements,
where the failure 1o submit the cenificate by the final
date set is due to reasons of force majenre or exceptional
circumstances.

3. In other cases of belated presentation, the customs
authorities of the importing State may accept the
certificates where the producs have been submitted o
them before the said final date.

Article 5
Submission of certificates

Expon cenficates EXP shall be subminted to cusioms
authorities in the imponing State, in accordance with the
procedures laid down by that State. The said authorities
may require a translation of a cenificate. They may also
require the impon declaration o be accompanied by a
statement from the importer o the effect that the
products meet the condituons required for the implemen-
tation of the Decision.

METHODS OF ADMINISTRATIVE COOPERATION

Article 6
Communication of stamps

Specimens of the mamps used wgether wath the
addresses of the customs authorities competent 10 issue
expont certificates EXP and carry out the subsequent
vernification of expon centificates EXP must be sent w
the Commission if they differ from those included in
Article 25 of Annex IL

Expon certificates EXP shall be accepted for the purpose
of applying the arrangements provided for from the date
the information is received by the Commission.

The Commission shall send this information w0 the
customs authonues of the Member States.

Export centficates EXP presented to the cusioms auth-
orities of the imporung Statc before this date shall be
accepted in conformity with the Community legislaton.

Article 7
Verification of export cenificates EXP

1. Subsequent verificauon of export cermificates EXP
shall be carried out at random or whenever the customs
authorities of the imponing State have reasonable doubts
as to the authenticity of the document or the accuracy of
the information regarding the true origin of the producu
in question.

2. In order 1w ensure the proper application of this
Annex, the Member States and the OCT shall assist each
other, through their respective customs administrations,
in cheching the authenucity of expon cenificates EXP
and the accuracy of the information which appears on
the centificates.

3. If the customs authorities of the importing State
decide 1o suspend exccution of the provisions of the
Decision while awaiting the resulss of the verficauon,
they shall offer w release the products w the importer
subject 10 any precautionary measures judged necessary.

4. For the purpose of implementing paragraph 1, the
customs authoriues of the importing counury or terntory
shall recurn the expon cenificate EXP, or a photocopy
thereof, to the customs authoriues of the exportng
country or territory, giving, where appropriate, the
reasons of form or substance for an inquiry. The relevant
commercial documents, or a copy thereof, shall be
auached w0 the cenuficate EXP and the customs auth-



-1867-

onties shall forward any information that has been
obuained suggesting that the particulars given on the said
certificate are inaccurate.

5.  The customs authorities of the importing State shall
be informed of the results of the verification within six
months. These results must be such as to make it possible
w determine whether the export cenificate EXP applied
to the products actually exported, and whether these
produais can, in fact, qualify for the application of the
arrangements provided for.

6. Where the verification procedure or any other
available information appears to indicate that the
provisions of this Annex are being contravened, the
country oOr termitory on its own initiative or at the request
of the Communirty shall carry out appropriate enquines
or arrange for such enquiries o be carmied out with due
urgency to identify and prevent such contraventions. The
Commission may panicipate in these enquiries.

Where the verification procedure or any other available
information appears o indicate that the provisions of this
Annex are being contravened, the products would be
accepted as products in free circulation under the
Decision only afier completion of such aspects of admin-
istrayve cooperation set down in the Annex which may
have been acuvated.

7. Disputes which cannot be senled between the

customs authorities of the importing State and those of

the exporung country or territory, or those which raise a

question as to the interpretation of this Annex, shall be
bmitted o the C i on C Legislat

8. In all cases, the settlement of disputes between the
importer and the customs authorities of the importing
State shall be under the legislation of the said Suate.

Article 8
Penaltics

Penalties shall be imposed on any person who, in order
w cnable products to be accepted as eligible for the
arrangements provided for, draws up, or causes w be
drawn up, a document which conuins incorrect
particulars for the purpose of obuining an export
certificate EXP.

Article 9
Free 100es

The Member States and the responsible authorities of the
OCT shall take all necessary steps to ensure that goods
traded under cover of an export certficate EXP and
which remain, during their transport, in a free zone
situated in their termitory, do not undergo handling other
than opcrations designed tw preserve them in good
condition.

Article 10
Anncxes

The Anoexes o this Annex shall form an integral pan of
the Annex.
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Annex [ to Annex 11

PORM POR EXPORT CERTIFICATES

1. Expont certificates EXP shall be made out on the form of which a specimen appears in v.hu Annex. This
form shall be printed in one or more of the official lang of the C. . Cerufy shall be
made out in one of these languages and in dance with the provisiors of the domestic law of the
exporung OCT; if they are handwritien, they shall be completed in ink and in capitl leuers.

2. Each centificate shall measure 210 x 297 mm, 2 wilerance of up to plus 8 mm or minus $ mm in the
kength may be allowed. The paper used must be white, sized for writing, not conuining mechanical pulp
and weighing not less than 65 g/m*. It shall have a printed green guilioche pauern background making
any falsification by mechanical or chemical means apparent w the eye.

3. The competent authoriues of the exporting OCT may reserve the right w print the ceruficates them-
selves or may have them printed by approved printers. In the lauer case, cach ceruficate must include a
reference w such approval. Each certificate must bear the name and address of the printer or a mark by
which the printer can be identified. it shall also bear a serial numbtr. either printed or not, by which it
can be identified.
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EXPORT CERTIFICATE

1. EXpOrtar name. ha aooress. coursry) Exp No A
Sou noles overteat belore Compisting thie leem
2. Certificate used In preferential trade between
3
a
% |3 Consignee iNeme na soress, coueryt (Opborait
2
: and
s
- (INBErT ANEIOGMIS COWNTS. OFOMDS Of COUNtNeS Of leMecnes)
E 4. Country, group of countries 5. Country, group of countries
i or territory in which the or territory of destination
§ are conaldered as
3 originating
g 6. Transport details |Oomone: 7. Remarks
-
¥
-
a
s
g 6. Item number; Marks and and kind of {"): O of goods; Rate 9. Gross 10. invoices
- of customs duties or of taxes having equivalent effect levied on iree reisase in the exporting mass (kg) Option)
- OCT; to {No, date, venue) or other mea-
sure (litres,
m’, ete.)
11. CUSTOMS ENDORSEMENT 12 DECLARATION BY THE EXPORTER

Dectaration cartified I. the uncersigned. declare that the goods des-

It is heraby cermfied that the abovementioned products have not been pro- e e et "":.‘:M“"' requared for

Ccassed or worked after beng relsased for frae Circulation '35ue of ihus cartrficate.

Customs office Place and date

Issuing country or tarntory

Date . Semo

R ; :
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13. REQUEST FOR VERIFICATION, to: 14. RESULY OF VERIFICATION

Verification carmed out shows that this certificate ('}

D was lasued by tha customa office Indicated and that
the information contained thersin is accurate.

D does not meet tha requirements as to authenticity and
accuracy (see remarks appended).

Verification of the authenticity and accuracy of this certificate
s requested.

(Placs and date) (Puce and date)

(Signature) (Signature)

(') insart X In the appropriate bax.

NOTES

1. Cartificatas must not contain srasures or words written over one another. Any afterations must be made by deleting the incomect
particulars and adding any necessary corrections. Any such alteration must be initialied by the person who compieted tha certifi-
cate and endorsed by the customs authorities of the issuing country or terory.

2. No spaces must be left between the items entersd on the certificate and sach em must be preceded by an hem number.
A horizontal kne must be drawn immediately below the last item. Any unusad space must be struck through in such a manner as
10 make any later additions kmpossible

3. Goods must be described in accordance with commercial practice and with sufficient detail to snabie them to be identitied.



11 # gooas are Nol Decked. Imckcets number of arlicles or stale ‘i bum’ e epOrERriels
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APPLICATION FOR AN EXPORT CERTIFICATE

1. Exporter (Name. fur scoress. country)

EXP No A

Bes aotles sveriesl betore cOmpieting This borm

3. Consignee (Name. ha address, country) (Optonal}

2 Application for a certificate to be used In preferential trade
between

(insert appropriate countries. Qroups of COUNTTS Of WTAONES)

4. Country, group of countries
of territory In which the

5. Country, group of countries
or territory of destination

6. Transport detalls ({Optoran

8. Item number; Marks and numbers; Number and kind of packages ('); Description of goods; Rate 9.
of customs duties or of taxes having equivalent effect levied on tree relsase In the exporting

OCT; intormation to

(No, date, venue)

Gross 10. invoices
mass (kg) {Opbonal)
or other mea-

sure (litres,

m’, etc.)
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DECLARATION BY THE EXPORTER

1, the undersigned, axportier of the goods descrived overieaf,

DECLARE that the goods meet the conditions required for the issue of the attached certificate;

SPECIFY  as follows the circumstances which have enabled these goods to mest the above conditions:

SUBMIT  the foliowing supporting documents ('):

UNDERTAKE to submit, at the requast of the appropriate authorities, any supporting svidence which thess authorities may require
tor the purpose of issuing the attached certficate, and underiake, if required, to agree 10 any inspection of my
accounts and 1o any check on the processss of manufacture of the above goods, carmied out by the said authorites;

REQUEST the issus of the attached certificate for these goods.

({Paace snd dete)

(Ssgrature)

(') For : import X cor
oOr 10 tha goods re-sxported in the same siate.
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ANNEX IV

Safeguard Measures

The provisions of Article 109 of the Decision shall be impl d as follows.

Article |
1. If a Member Suate asks the Commission for application of safeguard measures in
accordance with Article 109 of the Decision and the Commission decides not to apply them,
the Commission shall inform the Council, the Member States and the relevant authorities of

the OCT accordingly within three working days from the date of receipt of the Member
State’s request.

Member Suates shall provide the Commission with any information necessary to justify their
requests for applicauon of safeguard measures.

Any Member State may refer the Commission’s decision to the Council within 10 working days
of its noufication.

The Council, acting by a qualified majonity, may adopt a different decision within 20 working
days.

2. Where the Commission, at the request of a Member State or on its own initiative, decides
that the safeguard measures provided for in Article 109 of the Decision should be applied:

— it shall inform the Member States immediately or, if it is replying to a request by » Member
State, within three working days from the date of receipt of that request;

— it shall consult 2 Committce made up of representatives of the Member States and chaired
by a Commission rcpresentative.
\
3.  Following consultauon with the Committee referred to in paragraph 2, the Commission
may take appropriate measures to implement Article 109 of the Decsion.

4. The Council, the Member States and the relcvant authorities of the OCT shall be notified
i diately of the decision referred to in paragraph 3.

It shall apply with immediate effect.

5. Any Member State may refer the Commission's decision referred to in paragraph 3 to the
Council within 10 working days of receiving notification of the decision.

6.  Should the Commission fail to adopt a decision within 21 working days, any Member
State that has brought the mauer before the Commission in accordance with paragraph 2 may
refer it to the Council.

7. In the cases referred to in paragraphs 5 and 6, the Council, acting by a qualified majonty,
may adopt a different decision within 20 working days.

Article 2
1. The Commission may take, or authorize 2 Member State 1o apply, immediate safeguard

measurcs.

2. If the Commission receives a request from a Member State, it shall take a decision
thercon within three working days of receiving the request.

It shall notify the Council, the Member States and the relevant authonies of the OCT of its
decision.
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3. Any Member State may refer the Commission’s decision 1o the Council in accordance
with the procedure set out in Article 1 (5).

The procedure provided for in Article 1 (7) shall apply.

Should the Commission fail 1o adopt 2 decision within the period indicated in paragraph 2, any
Member State that has brought the mauer before the Commission may refer it 10 the Council
in accordance with the procedure laid down in the first and second subparagraphs.

Article 3

This Annex shall not preclyde application of the chulauom cnabluhm; a common organ-
ization of agricultural markets, or C y o rative provisions denved
therefrom or the specific rules adopted under Aruclc 235 of the Treaty for processed agri-
culwral products.
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ANNEX V

On rum

Article 1
Until the entry inwo force of a common organization of the market in spinits, products of CN

codes 2208 40 10, 2208 40 90, 2208 90 11 and 2208 90 19 originating in the OCT shall be
imponed exempt from duty in accordance with the provisions below.

Artide 2
(a) By derogation from Arucle 101 (1) of this Decision, the Council, acting by a qualified

majority on a proposal from the Commission, shall each year, untl 31 December 1995, fix
the quantities which may be imported exempt from customs duties.

These q ities shall be established as follows:

— untl 31 December 1993, on the basis of the largest annual quantities imported from the
OCT inw the Community in the last three years for which statistics are available,
increased, in the period until 31 December 1992, by an annual growth rate of 27 %.

The Council, acting unanimously on a proposal from the Commission, may each ycar
increase or reduce the ;rovl.h rate laid down above in the light of Community

ion and production and devel s in trade flows within the Community
md between the Community, the OCT and the ACP States.

The volume of the annual quantity shall in no case be less than 15000 hl of pure
alcohol.

— For 1994 and 1995, the volume of the wtal quota shall in cach case be equal wo that of
the previous year increased by 1 740 hl of pure alcohol.

*(b) For the arrangements applicable from 1996, the Council, acting by a qualified majority on

a proposal from the C. i shall blish, before 1 February 1995, on the basis of a
report that the Commission will send w the Council before 1 Fcbmu'y 1994, the
arrangements for the projected abolition of the C ity uariff quota, taking into
account the sitation and prosp on the C ity rum market and of the exporu of

the OCT and ACP States.

Article 3
The products referred w in Article 1 shall be placed under Community surveillance according

w detailed arrangements o be iaid down by the Council when it adopts the measures provided
for in Artcle 2 (a).

Article 4
At the request of the relevant authorities of the OCT and pursuant to the provisions of Part 3,

Tide I, Chapter 2 of the Decision, the Community shall assist the OCT in promotng and
expanding their sales of rum on traditional and non-traditiona! markets of the Community.
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ANNEX VI

Movements of bazardous waste and radicective waste

Keenly aware of the specific nsks ataching to radioactive waste, thc Member Suates and the
relevant authorities of the OCT will refrain from any practice of discharging such waste which
would encroach upon the sovercignty of States or threaten the environment or public beakth in
other countries. They auach the greatest importance 10 developing international cooperation w
protect the environment and public health against such nsks. They accordingly affirm their
determination to play an active pant in the work being done in the LAEA 0 produce an inter-
nationally approved code of good pracuice.

Unti! such tme as a more precise definition is formulated in that framework, the term ‘radio-
active waste’ will be taken 1o mean any matenal for which no further use is envisaged and
which contains or is contaminated by radionuclides of which the levels of radioacuvity or the
concentrations exceed the limits which the Community has set itself for protecting its own
population in Article 4 (a) and (b) of Direciive 80/836/Euratom ('), as last amended by
Directive 84/467/Euratom (*). As regards levels of radioactivity, these limits range from
5 x 10® becquerel for nuclides of very high radiotoxicity 10 5 x 10* becquerel for those of low
radiotoxicity. As regards concentrations, these limits are 100 Bq.g-' and 500 Bq.g-' for solid
natural radioactive substances.

(") O) No L 246, 17. 9. 1980, p. 1.
(*) O] No L 265, 5. 10. 1984, p. 4.

ANNEX Vil

Concerning the origin of fishery products

As regards the processing of fishery producis in the OCT, the Community declares that it is
willing 10 examine with an open mind requests for derogations from the rules of ongin for
processed products in this production sector based on the existence of compulsory landing
requirements provided for in fishery agreements with third countries. The examination the
Community is to make will take into account in particular the fact that the third countries
concerned should ensure the normal market for such productions, foliowing processing, insofar
as the latter are not intended for natonal or regional consumption.

Within this context and for canned tuna, the Community wil! examine requests from the
relevant authoniies of the OCT in a positve spint, case by case, provided that the economic
dossier accompanying cach request clearly shows that a case such as those referred to in the
first subparagraph is involved. Taken within the time-limits provided for in Article 30 (8) of
Annex II, the decision will indicate the agreed quantities and its duration of implementation,
account being taken of Artcle 30 (9) of that Annex.

The derogations granted in the framework of this Annex shall not prejudice the rights of the
relevant authorities of the OCT 1o apply for and obtain derogations granted under Article 30
of Annex IL
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ANNEX VIII

Declaration by the Government of the Kingdom of the Netherlands

The government of the Kingdom of the Netherlands draws attention w the constitutional
structure of the Kingdom resulting from the Statute of 29 December 1954, and in particular to
the autonomy of the countries of the Kingdom so far as concerns the provisions of the
Decision and the fact that the Decision was, in quence, adopted in cooperation with the
Governments of the Netherlands Antilles and Aruba pursuant to the constitutional procedures
in force in the Kingdom.

It declares that, for that reason and without prejudice to the rights and obligations devolving
upon it under the Treaty and under the Decision, the Governments of the Netherlands Antilles
and Aruba will fulfil the obligations arising out of the Decision.

Moreover, the Government of the Kingdom of the Netherlands draws attention to the fact that
the Governmenus of the Netherlands Antilles and Aruba have made it known that, having
regard 1o the Treaty, and in particular Anucle 132 (5), and 1o Arucles 232, 233 and 234 of the
Decision, they consider it advisable to arrive at clearer arrangements with regard to the
condiuons under which the right of freedom of establishment and of provision of services of
nawral and legal persons is exercised in relauons between the Member Suates, on one hand,
and the Netherlands Anulles and Aruba, on the other hand.

It declares that, for that reason and uking into account the provisions of the Treaty, of the
Decision and of the abovementioned Sutute, steps will be taken to arrive at such arrangements
which will have 1o be accompanied by the necessary guarantees.
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DECISION OF THE REPRESENTATIVES OF THE GOVERNMENTS OF THE
MEMBER STATES, MEETING WITHIN THE COUNCIL

of 25 July 1991

on the arraagements for trade between the Community and the assodisted overseas countries
and territories in products within the province of the European Coal and Steel Community

(91/483/ ECSC)

THE REPRESENTATIVES OF THE GOVERNMENTS OF
THE MEMBER STATES OF THE EUROPEAN COAL AND
STEEL COMMUNITY, MEETING WITHIN THE
COUNCIL,

Whereas the Member States luded g them-
setves the Treaty establishing the European Coal and
Stee! Community;

Whercas Part Three, Tide 1, Chaper 1 of Council
Decision 91/482/EEC of 25 July 1991 on the association
of the overseas countries and territories (OCT) with the
European Economic Community (') does not apply to
products within the province of the European Coal and
Steel Community;

Whereas, however, trade in such products between the
Member States and the OCT should be mainuained and

intensified;

Whereas this Decision in no way prejudices the special
arrangements established by Decision 86/50/ECSC of
the Representatives of the Governments of the Memb

o Decision 91/482/EEC, charges having an effect equi-
valent to such dutics and the collection of such duties
and charges shall be suspended; however, the weaument
applied 1o those producis shall not be more favourable
than that applied by the Member Suates among them-
selves.

Article 2

The products referred to in Arucle | oniginating in the
Member States shall be admited for impon into the
OCT on conditions similar to those laid down in Pant
Three, Tide I, Chapter 1 of Decision 91/482/EEC.

Article 3

Consultations shall take place between the Member
Suates concerned in all cases where, in the opinion of
one of them, the implementation of the provisions
appearing above calls for such consulutions.

Article 4

The provisions laying down the rules of ongin for the

States, mccdng within the Council, of 3 March 1986

blishi s for trade berween Spain and
Porugal on Lhc one hand and the OCT on the other in
products falling within the ECSC Treaty (*);

In agreement with the Commission,

HAVE DECIDED AS FOLLOWS:

Article 1
The duties applicable in the C ity to imporss of
products within the province of the Europcan Coal and
Steel Community originating in the OCT listed in Annex 1

(") Sec page 1 of this Official Journal.
(") O] No L 63, 5. 3. 1986, p. 119.

pplication of D 91/482/EEC shall also apply w0
this Decision.

Article 5

Member States shall decide by agreement on any
safeguard measures proposed by onc or more Member
States or the Commission.

Article §

This Decision shall not affect the provisions of the
Treaty establishing the Europcan Coal and Sieel
Community or the powers of jurisdiction conferred by
that Treaty.

Article 7
This Decision shall apply untl 29 February 2000.
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Article 8

Member States shall take the measures necessary 1o
implement this Decision.

Article 9
This Decision shall be published in the Official Journal of

the European Communities at the same time as Decision
91/482/EEC.

It shall enter into force at the same time as Decision
91/482/EEC.

Done at Brussels, 25 July 1991.

The President
P. DANKERT
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INTERNAL AGREEMENT

on the fi ing and administration of C ity aid under the Fourth
ACP-EEC Convention

(91/401/EEC)

THE REPRESENTATIVES OF THE GOVERNMENTS OF THE MEMBER STATES OF THE
EUROPEAN ECONOMIC COMMUNITY, MEETING WITHIN THE COUNCIL,

* Having regard to the Treaty esuablishing the European E ic C iy,

Whereas the Fourth ACP-EEC Convention, signed in Lom¢ on 15 December 1989 (hereinafter referned 1o
as ‘the Convention’), set the aggregate amount of Community aid to the ACP States for the period 1990 10
1995 a1 ECU 12 000 million;

Whereas the representatives of the Government of the Member States mecung within the Council, agreed
to sct at ECU 140 million the amount of aid from the European Development Fund for the overseas
countrics and territonies 10 which Part Four of the Treaty applies (hereinafter referred to as ‘the countries
and territories’); whereas provision is also made for operations to the amount of ECU 25 million 10 be
undertaken ty the Europ In Bank (hcreinafter referred to as ‘the Bank') from iu own resources
in the countries and territories;

Whercas the ecu used for the application of this Ag; is defined in Council Regulation (EEC) No
3180/78 as amended by Council Regulation (EEC) No 1971/89 or, where appropriate, in any subsequent
Coundl Regulation defining the compositon of the ecu;

Whereas, in order to implement the Convention and the Decision concerning the countries and territonies
(hereinafier referred to as ‘the Decision'),  seventh European Development Fund should be eswablished
and a procedure should be laid down for the provision of funds and for contributions from Member States
to these funds;

Whereas the rules for the administradion of fi i ion should be d ined, the procedure for
programming, examining and approving aid lhould be decided and the detailed rules for supervising the
use of the aid should be laid down;

Whereas a i of ives of the Gov of the Member States should be set up under
the auspices of the Commission and a similar commitee should be set up under the auspices of the Bank;
whereas the work done by the Commission and the Bank 10 lpply the Convention and the corresponding
provisions of the Decision should be harmonized; whereas it is therefore desirable that, as far as possible,
the position of the i sct up under the auspices of the Commission and of the Bank should be
identical;

Having regard to the Councl Resolutions of 8 June 1984 and 16 May 1989 on the coordination of
cooperation policies and operations within the Community;

After consulting the Commission,

HAVE AGREED AS FOLLOWS:
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CHAPTER 1

Artide {
1. The Member States hereby sct up a seventh

European Development Fund  (1990), hereinafter
referred to as the ‘Fund’.

2. (a) The Fund shall consist of ECU 10 940 million to
be contributed by the Member States as follows:

(in million ecwus)
Belgium 433,234
Denmark 227,032
Federal Republic of Germany 2 840,480
Greece 133,920
Spain 644,999
France 2 665,892
Ireland 60,0325
Taly 1412,772
Luxembourg 20,7385
Netherlands 609,120
Porwugal 96,140
United Kingdom 1790,640

(b) The allocation of contributions under (a) may be
amended by a decision of the Council, acting
unanimously, should a new Sute accede w0 the
Community.

Article 2
1. The amount stated in Article 1 shall be allocated as
follows: :

(a) ECU 10 800 million for the ACP States, comprising:

(i) ECU 7 995 million in the form of grants, of

which ECU 1150 million shall be specifically
reserved for structural adjusument support;

(iiy ECU 825 million in the form of risk capital;

(iii) ECU 1500 million in the form of wansfers
pursuant o Pant Three, Tile O, Chapter 1 of
the Convention;

(iv) ECU 480 million in the form of the special
financing facility pursuant to Part Three, Title

11, Chapter 3 of the Convention;

(b) ECU 140 million for the countries and territorics,
comprising:

(i) ECU 106,5 million in the form of grants;

(iiy ECU 25 million in the form of risk capital;

(iii) ECU 2,5 million in the form of the special
financing facility pursuant to the provisions of
the Decision relating to mining products;

ECU 6 million in the form of transfers for the
countries and territorics, pursuant to those
provisions of the Decision which concern the
sysiem for stabilizing export carnings.

W

<

2. Where a counuy or territory which has become
independent accedes to the Convention, the amounts
indicated in paragraph 1 (b) (i), (ii) and (iii) shall be
reduced and those indicated in paragraph 1 (a) corre-
spondingly increased by a decision of the Council acting
unanimously on a proposal from the Commission.

In such cases, the country concerned will continue to be
eligible for the funds provided for in paragraph 1 (b)
(iv), subject to the administrative rules laid down in Pant
Three, Title II, Chapter 1 of the Convention.

Article 3

To the amount laid down in Arucle 1 shall be added
ECU 1225 million in the form of loans granted by the
Bank from its own resources under the conditions laid
down by it in sccordance with its Statute.

These loans shall be allocated as follows:

(2) the amount of ECU 1200 million for financing
operations to be carried out in the ACP States;

(b) the amount of ECU 25 million for financing oper-
ations w0 be carried out in the countries and terni-
tories.

Article 4

In order to finance the interest rate subsidies referred o
in Artcle 235 of the Convention and in the corre-
nding provisions of the Decision, an amount of up to
ECU 280 million shall be set aside from the grant aid
specified in Article 2 (1) (a) (i) and an amount of up w
ECU 6 million shall be set aside from the grant aid
specified in Article 2 (1) (b) (). Any pant of this amount
not committed by the end of the period during which
loans are granted by the Bank thall again become
available as grant aid under the original Articles.

The Council may decide unanimously, on a proposal
from the Commission drawn up in agreement with the
Bank, o raisc these ceilings.

Article 5

With the exception of loans granted by the Bank from its
own resources, all financial operations undentaken for
the benefit of the ACP States or the countries and terri-
tories in accordance with the Conventon or the Decision
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shall be carried out under the conditions laid down in
this Agreement and shall be charged w the Fund.

Article 6

1.  Each year the Commission, taking scoount of the
Bank's estimates conceming those operations admin-
istered by it, shall blish and to the
Council before 1 October a statement of the payments to
be made in the following budget year and a schedule of
calls for contributions. The Counal shall decide thereon
by the qualified majority laid down in Arucle 21 (4). The
detailed rules for payment of contributions by the
Member States shall be determined by the Financial
Regulation referred to in Article 32.

2. Together with its | of contributions,
the Commission shall send the Council its estimates for
expenditure, including that relating w0 the previous
Conventions, for each of the four years following the
year relating to the call for contnibutions.

3. If the contributions are insufficient to meet the
actual requirements of the Fund in the budget year in
question, proposals for supplementary payments shall be
submitted by the Commission to the Council, which shall
a3 soon as possible decide thercon by the qualified
majority laid down in Arucle 21 (4).

Article 7
1. Any remaining balance of the Fund shall be used up

in accordance with the same rules as those laid down in
the Convention, the Decision and this Agreement.

2. Upon expiry of this Agreement, Member States
shall sull be obliged to pay, as provided in Anicle 6 and
in the Financial Regulation referred to in Article 32, the
portion of their contributions not yet called for.

Articde 8

1. The Member States undertake 0 act as guarantor
for the Bank, waiving any night to object and in
proportion to their contributions to its capital, in respect
of all financial commitments arising for its borrowens out
of the loan contracts concluded by the Bank with its own
resources in implemenuation both of Article 1 of the
Financial Protocol annexed to the Convention and the
corresponding provisions of the Decision and, where
appropriate, Articles 104 and 109 of the Convention.

2. The guarantee referred o in paragraph 1 shall be
restricted to 75 % of the woual amount of the credits
opened by the Bank under all the loan contracts; it shall
be applied to cover all risks.

3. Notwithstanding the overall guarantee referred w
in paragraphs 1 and 2, the Member States may, with
regard w financial commitments under Articles 104 and
109 of the Convention, act as guarantor for the Bank, in
specific cases and at the later’s request, in respect of a
percentage greater than 75 % and up to 100 % of the
credits opened by the Bank under the corresponding

loan contracts.

4. The undertakings arising from paragraphs 1 to 3
shall be the subject of guarantee contracts between each
Member State and the Bank

Artide 9

1. Payments made to the Bank in respect of special
loans granted to the ACP States, the countries and terri-
wrics and the French overscas departments since 1 June
1964, as well ax the proceeds and income from risk
capital operations undertaken since 1 February 1971 for
the benefit of those States, countries, territories and
departments, shall be credited to the Member Suates in
proportion to their contributions to the Fund from which
the sums are derived, unless the Council decides unan-
imously, on a proposal from the Commission, w0 place
them in reserve or allocate them to other operations.

Any commission duc to the Bank for managing the loans
and opcrations referred to in the first subparagraph shall
be deducted in advance from these sums.

2. Without prejudice to Arnide 192 of the
Convention, the revenue accruing from interest on the
funds deposited with the paying agents in Europe
referred o in Article 319 (4) of the Convention shall be
credited 0 an account opened in the name of the
Commission.

After the EDF Commiuce referred o in Anicle 21,
acting by a qualified majority, has delivered its opinion,
the Commission shall use such revenue:

q

— to cover the istrative and fi
from the cash management of the Fund,

| costs arising

— for limited-budget, short-term studies or consultancy
services, in particular in order to strengthen its own
capabilities in the area of the analysis, diagnosis and
formulation of structural adjustment policics.

CHAPTER Ul

Article 10

1. Subjecx to Articles 22, 23 and 24 and without
prejudice to the Bank's responsibilities for the adminis-
wation of certain forms of aid, the Fund shall be admin-
istered by the Commission in accordance with the rules
laid down in the Financial Regulation referred to in
Article 32.
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2. Subject w Articles 28 und 29, risk capital and
interest rate subsidies financed from the Fund’s resources
shall be adminisiered by the Bank on behalf of the
mmunity in accordance with its Statute and the rules
id down by the Financial Regulation referred to in
Article 32. R

Artide 11
The C. ission shall be ible for impl ing
the aid policy defined by the Council and the guldchncs
for development finance cooperation defined by the
ACP-EEC Council of Ministers pursuant to Artcle 325
of the Convention.

Article 12

1. The Commission and the Bank shall provide each
other periodically with appropriate information on the
requests made to them for finance and on preliminary
contacts made with them, before their requests were
submitied, by the relevant bodies of the ACP Sutes, the
countries and territories, or other recipients of aid as
provided for in Article 230 of the Convention and in the
corresponding provisions of the Decision.

2. The Commission and the Bank shall keep each
other informed of the progress made in appraising
requests for finance. They shall exchange all gencral
information in order to promote the harmonization of
adminisurative procedures and of the course wo be
followed in their proceedings from a development policy
viewpoint and also the sssessment of requests.

Article 13

1. The Commission shall appraise projecas and
programmes which, pursuant o Aricle 233 of the
Convention and the corresponding provisions of the
Decision, could be financed by grants from the Fund's
resources.

The Commission shal! also appraise requests for transfers
submitted pursuant w Part Three, Tide II, Chapter 1 of
the Convention and the corresponding provisions of the
Decision, together with projects and programmes eligible
for the special financing facility pursuant to Part Three,
Tide I, Chapter 3 of the Convention and the corre-
sponding provisions of the Dedsion.

2. The Bank shall appraisc projects and programmes
which, pursuant to its Stawte, Articles 233 and 236 of
the Convention and the corresponding provisions of the
Decision, could be financed by loans from its own
resources with interest rate subsidies, or by risk capiual.

3.  Production projects and programmes which come
under the industnal, agro-industrial, tourism, mining or
energy sectors, and transport and telecommunications

schemes linked to those sectors shall be presented to the
Bank, which shall examine whether they are eligible for
onc of the forms of aid it administers.

4. Where, in the coursc of appraisal of a project or

programme by the Commission or by the Bank, it is
found that the projec or programme could not be
financed by one of the forms of aid administered by the
institution in question, the latter shall, having informed
the potential recipient, transmit the request wo the other
institution.

- Article 14

Without prejudice to general instructions which the Bank
receives from the Community in respect of the recovery
of principal and interest relating to special loans and
operations under the special financing facility of the
previous Conventions, the Commission shall undertake,
on behalf of the Community, the financial execution of
operations carried out with the Fund’s resources in the
form of grants, transfers or the special financing facility;
it shall make payments in accordance with the Financial
Regulation referred to in Anicle 32.

Article 15

1. The Bank shall undertake, on behalf of the
Community, the financial execution of operations carried
out with the Fund’s resources in the form of risk capital.
In this context, the Bank shall act on behalf and at the
risk of the Community. Any resulting rights, and
partcularly rights as creditor or owner, shall be vested in
the Community.

2. The Bank shall undertake the financial execution of
operations carried out by means of loans from its own
resources combined with interest rate subsidies from the
Fund’s resources.

Article 16

In order to atuin the Convention’s financing and invest-
ment support objectives, a significant share of the risk
capial shall be allocated to support private sector
investment, in particular small and medium-sized under-
takings.

CHAPTER Iil

Article 17

1. In order to ensure coordination between
cooperation operations and improve complementarity
between them and the Member States’ bilateral aid, the
C ission shall col icate to the Member States
and their representatives on the spot the notes identifying
projects as soon as the decision to appraise them has
been wken.
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2. For their part the Member States shall periodically
communicate to the Commission an updated statement
of any development aid they have granted or intend w0

grant.

3.  The Member States and the Commission shall also
communicate to each other, in the context of the
proceedings of the EDF Committee referred wo in Arucle
21, any information they possess on other bilateral,
regional or mukilateral aid granied to or envisaged for
ACP Sutes.

4. The Bank shall regularly and confidentially inform
the representatives of the Member States and of the
Commission designated by name of any projects for the
benefit of the ACP States which it intends to appraise.

Article 18

1. The programming provided for in Arnicle 281 of
the Convention shall be undertaken in each ACP Sute
under the responsibility of the Commission and with the
participation of the Bank.

2. In order to prepare the programming, the
Commission, in consultation with the Member States, in
particular those represented on the spot, and in
conjunction with the Bank, shall undertake an analysis of
cach ACP Sute’s economic situation so that any
obsucles to development can be identified and the
consequent necessary policies can be assessed.

3. The analysis referred to in paragraph 2 shall also
concern sectors in which the Community is particufarly
active and those for which a request for Community
support may be envisaged; it shall take account of the
interdependence between sectors and be based on a
deuailed assessment of past Community aid and of the
Iessons Jearned therefrom.

4. The analysis referred to in paragraph 2 shall in
addition cover the scope and effectiveness of the reforms
undenaken or planned by the State concerned at macro-
economic or sectoral level and the State’s financial
requirements, 3o as to facilitate in particular the
implementation of the provisions of Part Three, Tide III,
Chapter 2, Scction 3 of the Convention on structural
adjustment support.

S. On the basis of the analysis referred w in
paragraph 2 and proposals made by the ACP Sute
concerned, exchanges of view shall take place between
the latter, the Commission and the Bank, for the pan
concerning the laner, under Anicle 282 of the
Convention with a view o drawing up l.he indicative
Community aid programme.

Article 19

1. Before the indicative programme provided for in
Arucle 281 of the Convention is established jointy by
the Commission, with the participation of the Bank for
the part concerning it, and the State concerned, the
Commission shall, in collaboration with the Bank,
prepare & summary document on each counury giving the
conclusions of the preparation of programming and
setting out the sectors on which Communiry aid is wo be
concentrated, the planned measures and operations w
attain the objectives set for those sectors and, where
appropriate, the eligibility of the State concerned for the
resources earmarked for adjustment support and the
broad lines of ‘Community support.

This document shall be examined by the representatives
of the Member States, the Commission and the Bank,
within the EDF Commiuee referred to in Arucle 21, in
order to assess the general framework of the
Community’s cooperation with ecach ACP Sute and to
ensure, as far as possible, coordination and complemen-
tarity of Community aid and aid from the Member
States.

As soon as possible afier this examinauon, the
Commission, the Bank, for the pan concerning it, and
the Suate concerned shall jointly establish an indicative
programme.

2.  The indicative programme of Community aid for
each ACP Suate shall be forwarded to the Member States
so that an exchange of views can take place between the
representatives of the Member States, the Commission
and the Bank. This exchange of views shall be held if the
Commission or onc or more Member States so request.

3.  The provisions in Arucle 18 and in this Arucle
relating to natonal programming shall apply mutaris
mutandis 1o regional programming on the basis of Artcle
160 of the Convention.

Article 20

1.  The provisions of the Convention relating to
adjustment support shall be implemented on the basis of
the following principles:

(a) When analyzing the situation of the States
concerned, the Commission, using a diagnostic
method based on the indicators listed in Arcle 246
of the Convention, shall assess the scope and effec-
tiveness of the reforms undertaken or contemplated
in the arcas covered by that Arcle, in particular
monetary, budgeuary and fiscal policies.

(b) Support given for structural adjustment must relate
directly to operations and measures adopted by the
State concerned in ion with that adj
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(c) The procedures applying in the award of contracts
must be sufficienty flexible to adapt o the normal
inistrative and in the

ACP States concerned.

cial pr

(d) Subject w0 subparagraph (c), each strucwral
adjustment support programme shall specify, for
imports, the tendering system, together with the
values of impornt orders determining the choice of the
three forms of invitation to tender:

— international invitation to tender,
— restricted invitation to tender,
— direct agreement

However, normal public tendering procedures shall
be followed for imports by the State or quasi-public
bodies.

(e) At the request of the ACP State concerned and after
concertation with this State, technical assistance shall
be made available to the ACP body responsible for
implementing the programme.

When technical assistance is negouated, the
Commission shall ensure that such technical
assistance is responsible for:

~— supervising the operational aspects of the
programme,

— ensuring that imports are procured on the best
quality/price terms following the widest possible
consultations with ACP and EEC suppliers,

— advising importers, whenever technically possible
and economically justified, on how to exiend
their markets.

Such technical assistance personnel may, if
necessary, assist importers who so desire to combine
their orders where the goods to be imported are
homogenous, and thus obtain a bener qualivy/price
ratio.

2.  The Commission shall inform the Member States,
as the nced arises and at least once a year, of the
implementation of the adjustment supponrt programmes
and of any problem with rcgard to maintaining eligi-
bility. The information provided, accompanied by all
necessary particulars including satistical data, shall
cover, in particular, the proper application of the
agreement concluded with the ACP body responsible for
implementing the programme, including the provisions
relating to the consultations referred to in the second
indent of paragraph 1 (e). On the basis of this infor-
mation, the progress of import programmes and coordi-

nation with other donors, the Council, acting on a
proposal from the Commission, may adjust the
ara for impl ing the programmes, as
q)eaﬁcd in paragraph 1.

CHAPTER [V
Article 21

1. A committee (hercinafter called ‘the EDF
Committee’) consisting of representatives of the
governments of the Member States shall be set up under
the auspices of the Commission, for the resources it
administers.

The EDF Commiuce shall be chaired by a Commission
representative, and its secretariat shall be provided by the
Commission.

A representative of the Bank shall take pant in it work.

2. The Council, acting unanimously, shall adopt the
rules of procedure of the EDF Commiuce.

3.  Within the EDF Committee, the votes of the
Member States shall be weighted as follows:

Belgium 8
Denmark 5
Federal Republic of Germany 52
Greece 4
Spain 13
France 49
Ireland 2
Ialy ) 26
Luxembourg 1
Netherlands 12
Portugal . 3
United Kingdom 33

4. The EDF Commiuce shall ac by a qualified
majority of 133 votes, expressing a vote in favour by at
least six Member States.

5. The weightings laid down in paragraph 3 and the
qualified majority mentioned in paragraph 4 shall be
amended, by a decision of the Council, acting unan-
imously, in the case referred w in Article 1 (2) (b).

Article 22

1. The EDF Commiuce shall focus its work on the
substantive problems of cooperation on a country-
by-country basis and seck appropriate coordination of
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the approaches and operations of the Community and its
Member States in the interests of consistency and
complementarity.

2, The Commiuee’s tasks shall cover three levels:
— programming of Community aid,

| ion of C ity aid,

— monitoring the &

P

— the uking of decisions.

Article 23

With regard to programming, the purpose of the exam-
ination referred w in Article 19 shall be w0 reach the
desirable consensus between the Commission and the
Member States. This examination shall take place within
the EDF Committee and shall concern:

— the general framework of Community cooperation
" with cach ACP State, in particular the proposed focal
sectors and the measures cnvisaged w0 amain the
objectives set for those sectors and the general
guidelines proposed for the implementaton of
regional cooperation;

— consistency and complementarity between
Community aid and that of the member States.

If it is not possible to reach the consensus referred o in
the first subparagraph, then at the request of & Member
State or the C the C will also give its
opinion acting by a qualified majority in accordance with
the detailed rules laid down in Amicle 21.

Article 24

With regard to the monitoring of the implementation of
cooperation, the EDF Commitce shall discuss:

— development policy problems and any problem of a
general nawre which might result from the
implementation  of the varous projects or
programmes financed from the resources admin-
istered by the Commission, account being taken of
the Member States’ experience and operations,

— the approach of the Community and the Member
States to the adjustment support given to the States
concemned,

— any changes which might appear necessary in the
indicative programmes or in adjustment support,

— mid-term review, which will be provided by the
Commission, of programmes in the context of the
programming exercise, or where otherwise requested
by the Committee when approving proposals,

— evaluations of Community aids when they give rise to
issucs relating to the work of the Commiuee.

Article 25

1. With regard 1o the dedsion-making process, the
EDF Commiuce shall give its opinion, by the qualified
majority laid down in Arucle 21, on:

(a) the cligibility of the ACP States for resources 1o
suppont structural adjustment, except in cases where,
under Arucle 264 (2) of the Convention, such eligi-
bility is automatic;

(b) financing proposals for projects or programmes with
a value greater than ECU 2 million, according tw a
written procedure or a standard procedure the
detailed arrangements for which shall be determined
in the rules of procedure referred to in Aricle 21

(2);

{(c) financing proposals relating to adjustment support or
to the special financing facility (Sysmin), irrespective
of the amount involved;

d) periodic financing proposals drawn up under Arnticle
9 (2) (use of interest).

2. The Commission is authorized to approve oper-
atons with a value less than ECU 2 million without
secking the EDF Committee’s opinion.

3. The financing proposals shall indicate the relevance
of the projects or programmes 1w the development
prospects of the country or countries concerned and how
lhey fit in with the sectoral or macroeconomic policies
receiving Community support. They shall menton the
use to which such countries have put previous
Community aid in the samc scctor; any existing project
evaluations for that sector shall be anached.

4. In order w speed up the procedures, financing
proposals may cover overall amounts for the financing
of:

(a) waining,

(b) micro-projects;
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(c) trade promotion;

(d) packages of small-scale operations in & speafic

sector;

(e) technical cooperation.

Article 26

1. H the EDF Commiuee b ial ch

w one of the proposals referred w in Article 25 (1), or in
the absence of a favourable opinion on the proposal, the
Commission shall consult the representatives of the ACP
State or States concerned.

Following such ltati the C issi shall
communicate the results to the Member States at the
next meeting of the EDF Committee.

2. Following the consulations referred w0 in
paragraph 1 the Commission may submit a revised or
extended proposal o the EDF Committee at one of its
subsequent meetings.

3. If the EDF Commiuce sull refuses to deliver a
favourable opinion, the Commission shall inform the
ACP State or States concerned, which may then request
cither:

— that the mater be brought before the ACP-EEC
Ministerial Commiuee referred to in Arucle 324 of
the Convention (hereinafier called ‘the Development
Finance Cooperation Committee’); or

— that it or they be given a hearing by the Community’s
decision-making bodies, on the conditions set out in
Arucle 27 (2).

Article 27
1. The proposals referred o in Article 25 (1), together

with the opinion of the EDF Commiuce, shall be
sub d w the C ission for its deci

2. If the Commission decides to differ from the
opinion expressed by the EDF Committec or if the
comminee has not delivered a favourable opinion, the
Commission shall cither withdraw the proposal or, at the
earliest opporuwnity, refer the proposal w the Coundil,
which shall decide on it according to the same voting
procedure as the EDF Commiuee within a period which,
as a general rule, may not exceed two months.

In the latter case, where a financing proposal is involved,
the ACP State concerned may, if it has not decided w0
refer the mauer w the Development Finance
Cooperation Commitee, forward to the Council, in
accordance with Arnicle 289 (3) of the Convention, any
additional information it considers ‘necessary before the
final decision is taken and may be heard by the President
and the members of the Coundil.

Article 28

1. A commiwee (hereinafier called ‘the Arucle 28
Commiuce’) consisting of representatives of the
Governments of the Member States shall be set up under
the auspices of the Bank.

The Ardcle 28 Commiuee shall be chaired by the
representative of the Member State currently chairing the
Board of Governors of the Bank; its secretariat shall be
provided by the Bank

A rep ive of the C
work.

shall take pan in its

2.  The Council, acting unanimously, shall adopt the
rules of procedure of the Article 28 Commiuee.

3. The weighting of the votes of the Member States
and the qualified majority applicable o the Arucle 28
Committee shall be those resulting from the application
of Article 21 (3), (4) and (5).

Article 29

1. The Aricle 28 Commiuee shall deliver an opinion
by quahfcd majority on requests for loans with interest
rate and on proposals for fi g by risk
capital which are submitted to it by the Bank.

The Commission representative may, at meetings, submit
the C ission’s of these proposals. This
assessment shall cover the conformity of the projects
with C. ity develop aid policy, with the
objectives of cooperation in development financing laid
down by the Convention and with the general guidelines
adopted by the ACP-EEC Council of Ministers.

The commitice may also discuss, if requested by the
Bank, or, with its agreement, by one or more Member
Suates, general or specifie issues relaung to the
implementation of the Bank’s activities in ACP countries
as well as issues arsing from the evaluations of the
Bank's activities envisaged in Artcle 30 (6).

2. The document submitted w the Artcle 28
Committee by the Bank shall, in particular, explain the
relevance of the project w the development prospects of
the country or countries concerned and, where appro-
priate, indicate the situation as regards repayable aid
granted by the Community and holdings acquired by it
and the use made of previous aid in the same sector; any
existing project evaluations for that sector shall be
acached.

3. Where the Article 28 Committee delivers a
favourable opinion in respect of a request for a loan with
an interest rate subsidy, the request, together with the
reasoned opinion of the committee and, where appro-
prate, the of the C i repr ive,
shall be submited for a decision w the Board of
Directors of the Bank, which shail act in accordance
with the Bank’s Stawte.
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In the absence of a favourable opinion from the
committee, the Bank shall either withdraw the request or
decide to uphold it. In the latter event the request,
wgether with the reasoned opinion of the committee
and, where appropriate, the assessment given by the
Commission representative, shall be submitted for a
decision w the Bank’s Board of Direciors, which shall
act in accordance with the Bank's Statute.

4. Where the Anice 28 Commiuee delivers a
favourable opinion in respect of a proposal for financing
by risk capital, the proposal shall be submitted for a
decision o the Bank’s Board of Directors, which shall
act in accordance with the Bank’s Statute.

In the absence of a favourable opinion from the
commiuce, the Bank, in accordance with Arucle 289 (2)
and (3) of the Conventon, shall inform the represen-
tatives of the ACP State or Suates concerned, who may
request cither:

— that the mater be referred w the Development
Finance Cooperation Committee, or

— that they be given a hearing by the competent body
of the Bank.

At the end of that hearing the Bank may cither:
— decide not w follow up the proposal, or

— request that the Member Suate chairing the Article 28
Commitiee refer the matter w the Council as soon as
possible.

In the latter case, the proposal shall be submitted wo the
Council together with the rcasoned opinion of the
Artcle 28 Committee and, where approprate, the

t of the Commission repr ative and any
further information which the ACP Suate concerned
considers the Council requires.

The Council shall act in accordance with the same voung
procedure as the Article 28 Commiuee.

If the Council confirms the Article 28 Committee's
position, the Bank shall withdraw its proposal.

If, however, the Council is in agreement with the Bank's
proposal, the Bank shall implement the procedures laid
down in its Statute.

Article 30

1. The Commission and the Bank shall ascertain, each
o the extent to which it is concerned, how the
Community aid they administer is used by the ACP
States, the countries and territories or any other reci-
picnts.

2. The Commission and the Bank shall also ascertain,
cach w0 the extent w which it is concerned and in close
collaboration with the relevant authorities of the country
or countnes concerned, how projects financed with
Community aid are used by the recipients.

3.  When asceruaining how Community aid and
projects are used, as provided for in paragraphs 1 and 2,
the Commission and the Bank shall examine the extent
w which the objectives referred w in Arucles 220 and
221 of the Conventon and in the corresponding
provisions of the Decision have been anained.

4. The Bank shall regularly send the Commission all
information relating o the implementuation of projects
financed from the Fund resources it administers.

5. Thc Commission and the Bank shall inform the
Council, upon the expiry of the Financial Protwco!
annexed to the Conventon, of their findings pursuant w0
paragraphs 1, 2 and 3. The report by the Commission
and the Bank shall also contain an assessment of the
impact of Communiry aid on the economic and social
development of the recipicnt countries.

6. The Council shall be informed periodically of the
results of work done by the Commission and the Bank
on the cvaluation of projects being carned out or
completed, partcularly in reladon w development
objectives set.

CHAPTER V

Article 31

1. The amounts of the Stabex wansfers referred to in
Part Three, Tite 2, Chapter 1 of the Conventon and in
the corresponding provisions of the Decision shall be
expressed in ecus.

2. Payments shall be made in ecus.

3. Each year the Commission shall draw up a compre-
hensive report for the Member States on the operation of
the system of suabilization of export camnings and the use
made by the ACP States of the funds transferred;

The report shall indicate in particular the effeas of the
transfers made on the development of the sectons to
which they were allocated.

4. Paragraph 3 shall also apply as regards the
countrics and ternitories.
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CHAPTER V1
Article 32

The provisions for implementing this Agreement shall be
the subject of a Fi ia] Regulat dopted, upon the
entry into force of the Convention, by the Council,
acting by the qualified majority laid down in Article 21
(4), on the basis of a Commission draft, after an opinion
has been delivered by the Bank on the provisions of
concemn to it and by the Court of Auditors established
under Article 206 of the Treaty.

Article 33

1. At the end of each fi ial year the C
shall adopt the revenue and expenditure account and the
balance sheet of the Fund.

2.  Without prejudice to paragraph 5, the Court of
Auditors established under Article 206 of the Treaty shall
also exercise its powers in respec of the Fund's oper-
ations. The conditons under which the Court exercises
its powers shall be laid down in the Finanaal Regulation
referred to in Arucle 32.

3.  The discharge for the fi ial g of the
Fund shall be given 1o the Commission by Parliament on
the recommendation of the Council, which shall act by
the qualified majority laid down in Aricle 21 (4).

4. The Commission shall make the information
referred to in Article 30 (4) available 1o the Count of
Auditors so that the latter may on the basis of the
documentary evidence carry out checks on the aid
provided from the Fund'’s resources.

5. The operations financed from the Fund resources
managed by the Bank shall be subject 1o the control and
discharge procedure laid down by the Statute of the
Bank for all its operations. Each year the Bank shall send
the Commission and the Council & report on the
exccution of operadons financed from the Fund
resources managed by the Bank.

6. The Commission shall daw up periodically, in
agreement with the Bank, lists of the informaton it
reccives from the latter in order to assess how the Bank
is carrying out its brief and to encourage close coordi-
nation between the Commission and the Bank.

Article 34

1. The remaining balance of the Fund set up under
the Internal Agreement of 1975 on the financing and
administration of Community aid shall continue w0 be

administered as provided in that Agreement and in
accordance with the rules and regulations in force on 1
March 1980.

The remaining balance of the Fund sct up under the
Internal Agreement of 1979 on the financing and admin-
istration of Community aid shall continue to be admin-
istered as provided in that Agreement and in accordance
with the rules and regulations in force on 28 February
1985.

The remaining balance of the Fund set up under the
Internal Agreement of 1985 on the financing and admin-
istration of Community aid shall continue to be admin-
istered as provided in that Agreement and in accordance
with the rules and regulatons in force on 28 February
1990.

2. In the event of successful completion of projects
financed from the Funds referred 10 in paragraph 1 being
jeopardized by a lack of resources owing to the
remaining balance being used up, proposals for
addivonal financing may be submiuwed by the
Commission under the condidons laid down in Arucle
21. N

Article 35

1. This Agrecment shall be approved by each Member
State in  accordance with its own constitutional
requirements. The Government of each Member State
shall notfy the General Secretariat of the Counail of the
European Communities when the procedures required
for the entry into force of this Agreement have been
completed (*).

2. This Agreement is concluded for the same duration
as the Financial Protocol annexed to the Conventon.
However, it shall remain in force for as long as is
necessary for all the operations financed under the
Convention and the Protocol to be fully executed.

Article 36

This Agreement, drawn up in a single original in the
Danish, Dutch, English, French, German, Greek, Italian,
Portuguese and Spanish languages, each of these texts
being equally authentic, shall be deposited in the archives
of the General Secretanat of the Council of the
European Communities, which shall transmit a certified
copy to each of the governments of the signatory States.

(*) The datc of entry into force of the accord will be published
in the Official Jowrnal of the European Communities by the
General Secretariat of the Councit.
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Hecho en Bruselas, el dieciséis de julio de mil novecientos noventa.
Udferdiget i Bruxelles, den sekstende juli niten bundrede og hatvfems.
Geschehen zo Brissel am sechzehnten Juli hnhund i
Bive omg BpoEidsg, o 8xa £t Tovklov xlla evwaxdowa eveviveo

Donc at Brusscls on the sixicenth day of July in the year one thousand nine hundred and
ninety.

Fait & Bruxelles, le seize juillet mil neuf cent quatre-vingi-dix.
Fatto .a Bruxelles, addl sedici luglio millenovecentonovanta.
Gedaan te Brussel, de zestiende juli negentienhonderd negentig.

Feito em Bruxelas, em dezasseis de Julho de mil novecentos ¢ noventa.

Pour Sa Majestt le roi des Belges
Voor Zijne Majesteit de Koning der Belgen

For Hendes Maj Di rks D g
Fur Pl_- 1d. der R, A P blik D (W) d
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Na tov Npdedpo g Bl Anpospatiag

Por Su Majestad el Rey de Espafia

Pour le président de la République francaise

For the President of Ireland

Per il Presidente della Repubblica italiana

fﬁ ML
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Pour Son Altesse Royale le grand-duc de Luxembourg

P e e

Voor Hare Majesteit de Koningin der Nederlanden

L L4

Pelo Presidente da Reptblica Portuguesa

7m I,

For Her Majesty the Queen of the United Kingdom of Great Britsin and Northern Ireland

Joug low Jpd
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(Acts whose publication is not obligatory)

COUNCIL

FINANCIAL REGULATION
of 29 July 1991

1ieahl

to ¢

L L Y

under the Fourth ACP-EEC Coavention

(91/491/EEC)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Community,

Having regard to the Fourth ACP-EEC Convention, signed
at Lomé on 15 December 1989, hereinafter referred to as
‘the Convention’,

Havmg regard to the Internal Apeuncm on the financing
inistration of C y aid, signed in Brussels

on 16 July 1990 (1), bereinafter referred to as ‘the Internal

Agreement’ and in particular Article 32 thereof,

Having regard to Coundl Decision 91/482/EEC of
25 July 1991 on the assodiation of the overseas countries
and  territories with the [European Ecopomic
Communiry (2),

Having regard to the General Regulations and General
Conditions for Works, Supplies and Service Coutracts
financed by the European Development Fund (3) which
were approved by the ACP/EEC Coundl of Ministers on
29 March 1990 (hereinafter referred to as ‘the General
Regulations and Conditions of Coatract’),

Having regard to the draft Fi ial Regulati bmitted
by the Commission,

(1) OJ No L 229, 17. 8. 1991, p. 220.
(3) O] No L 263,19. 9. 1991, p. 1.
(%) O] No L 382, 31. 12, 1990. p. 3.

Having regard to the opinion of the European Parlia-
ment (4),

Having ragard to tthe opinion of the European Investment
Bank, hereinafter referred to as “the Bank’,

Having regard to the opinion of the Court of Auditors (%),

Whereas, pursuant to Article 1 (1) of the lnternal
Agreement, the Member Scates have set up a Seventh
European Develop Fund, hereinafter referred to as
‘the EDF;

Whereas, under Artcle 32 of the Internal Agreement, the
provisions for impl ing the Agr shall be the
subject of a Financial Regulation adopted, upon the entry
into force of the Conventon, by the Council acting by the
qualified majority laid down in Article 21 (4) of the said
Agreement;

thtutdxecumedm”" joa of this Fi 1at
Regulation is decfined in Council Regulation (EEC) No
1971/89 of 19 June 1989 amending Article 1 of Coundil
Regulation (EEC) No 3180/78 changing the value of the
unit of account used by the European Monetary
Cooperation Fund {¢) or in any subsequent Coundil
Regulation defining the composition of the ecu,

(4) O No C 158, 17. 6. 1991.
(3) O] No C 113,29, 4. 1991, p. 1.
(%) O) No L 189, 4. 7. 1989, p. 1.



HAS ADOPTED THIS FINANCIAL REGULATION:

TITLE 1

FINANCIAL AGREEMENTS

Article 1

1. The Council shall nocfy the Commission by 30
November each year of the decision which it adopts
pursuant to the first subparagraph of Article 6 (1) of the
Internal Agreement and which relates to the schedule of
calls for contributions to the EDF.

2. Annual contributions to the EDF shall in principle be
called up in four instalments payable on:

— 20 January,

— 1 April,

1 July,
— 1 October.

The Commission shall notify the Mcmber States as soon as
possible, and in any event ar the beginning of each financial
year, of the amount of the quarterly instalments of
contributions to be paid on cach of the duc dates.

I3

ary contrib decided on by the Coundil in
nmordmoe with Article 6 (3) of the Internal Agreement
shall, unless otherwise decided by the Council, be due and
be made within as brief a period as possible which shall be
laid down in the decision to call for such contributions and
which may not in any case exceed three moaths.

3. The Commission shall inform the Member States as
soon as possible before the date on which cach instalment
of contributions is due whether it intends to reduce or
refrain from calling up the instalment after taking into
account the actual cash sitnadon of the EDF treasury and
the most up-to-date availsblc expenditure cstimates for the
remainder of the year.

4. Each Member Seate shall make the contributions
referred to in this Artide in proportion to its contributions
to the EDF as fixed in Artide 1 (2) of the Internal
Agreement.

5. Where an instalment of contributions payable under
this Article is not paid within 15 days of the due date, the
Member State concerned shall be required to pay interest in
respect of the amount not paid on the basis of a rate of two
percentage points above the interest rate for short-term

applicable to the entire period of delay. Amounts recrived
by the Commission in respect of such late payment interest
shall be credited to the account provided for in Amnide 9 (2)
of the Internal Agreement.

Article 2

1. The finandal contributions of the Member States shall
be expressed in ecus.

2. Each Member State shall pay the amount of is
contribution in ecus.

3. Finanaal contribudons shall be credited by each
Mcmber State to a special account entitled ‘Commission of
the European Communities — European Development
Fund' opened with the bank of issue of that Member State
or the financial institution designated by it. The amount of
such contributions shall remain in these special accounts
until required to meet payments needs provided for in
Article 319 of the Convention.

4. Upon expiry of the Coavention, that part of the
contributions which the Member States remain obliged to
make shall be called up by the Commission, as required on
the conditions laid down in this Finanaal Regulaton.

Article 3

1. In order to make payments provided for in Armnde 319
of the Convention, the Commission shall open accounts
with financial institutions in the Member States. Subject to
Articde 319 (3) of the Convention, deposits in these
accounts shall bear interest. Subject to Article 192 of the
Convention, such interest shall be credited ro the account
provided for in Article 9 (2) of the Internal Agreement.

2. Payments from these sccounts shall be made in
accordance with Article 319 (4) and (5) of the Convention.
Article 4

The signatures of the Commission officials and agents who
are empowered to carry out operations on the EDFs

financing applicable on the date on which the i 1 is

s shall be lodged with the banks coacerned when

due on the money market of the Member State for the ecu.
This rare shall be increased by 0,25 of a percentage point
for ecach month of delay. The increased rate shall be

the accounts are opened or, in the casc of officials and
agents who are authorized subsequently, when they are
designated.
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Article §

1. EDF resources must be used in accordance with the
principles of sound financal mansgement, and in
particular those of cconomy and com effectiveness.
Quantified objectives must be identified and the progress of
their realization monitored.

2. The Commission shall, as far as possiblc, make any
withdrawals from the special accounts referred to in Aricle
2 (3) ip such a2 way as to maintain a distribution of its
assets in those accounts corresponding to the proportions
in which the various Member States coatribute to the
EDF.

Article 6

Payments from the EDF shall be cffected in accordance
with Article 319 of the Convention and in conformity with
Anticle $1 of this Financial Regulation.

Article 7

The Commission shall transfer from the special accounts
opened pursuant to Articde 2 (3) amounts needed to
lenish the d in its name in accordance
with Article 3 of this Financial Regulation and with Article
319 of the Convention. Such transfers shall be made on the
basis of the cash needs of the projects and programmes.

TITLE 0l

MANAGEMENT OF THE EDF

SECTION 1

GENERAL PROVISIONS

Article 8

1. The EDF shall be administered finandally in
accordance with the principle that authorizing officers and
sccounting  officers  shall be  different  individuals.
Appropriations shall be administered by authorizing
officers, who alone shall have the power to enter iato
commitments regarding expenditure, establish sums due to
be collected and issue recovery orders and payment orders.

2. Collection and payment operations shall be carried out
by the accounting officer.

3. The duties of suthorizing officer, finandials controller
and accounting officer shall be mutually incompatible.

Article 9

1. Within the limit of the appropriations provided for in
Article 1 of the Internal Agreement together with any other
revenue accruing to the EDF, the Commission shall,
without prejudice to Article 10 (2) of that Agreement,
manage the EDF on its own responsibility in accordance
with the conditions l2id down in the Convention, Dedision
91/482/EEC, the Internal Agreement and this Financial
Regulation.

2. The Commission may delegate part of the dutics of the
sccounting  officer and part of the responsibility for
monitoring to authorized agents appointed by it. The rules

governing responsibilities adopted under this Title shall
apply to such authorized agents within the limits of the
powers delegated to them. Each decision to delegate
powers shall state the duration and extend of the mandate.

3. Those to whom powers are delegated may acx only
within the limits of the powers expressly conferred upon
them. Dedisions to delegate powers shall be nouﬁed to
those to whom powers are delegated, to the

officer, the finandal controller, the authorizing officers and
the Court of Auditors.

4. The principles of the provisions of this Finandal
Regulation relating to the monitoring -nd payment of
cxpcndltur: shall be applicable to d by

legation. Such expenditure may not be finally entered
into the EDF accounts until the Commission has verified
that the expenditure has been correctly cleared and that the
authorization and payments are in order, in accordance
with the requirements of this Finandal Regulation.

Article 10

Where revenue and expenditure operations are managed by
means of integrated computer systems, the provisions of
Sections il and UI of this Tide shall apply with due

allowance for the possibilities and requir deriving
from puterized g
To this end:

— the supporting dgcuments may remain with the
authorizing officer or the accounting officer for the
purposes of checking,

— signatures and approvals may be added in appropriate
computerized form.
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However, the financial controller may request the original
supporting d if he considers it necessary for the
purposes of checking.

The financial controller must be consulted on the setting up
of the EDF sccounting system and thall have access to the
data of the system.

Article 11

In accordance with Ardcle 311 (1) of the Convendon, the
Commission shall appoint the chief authorizing officer of
the EDF. He shall be responsible for the preparaton of the
revenue and expenditure accounts referred to in Article 69
of this Financal Regulation. He may have recourse to
deputy authorizing officers, whom he shall appoint, subject
to approval by the Commission.

Article 12

1. The Commission shall appoint the financial controller,
who shall be responsible for itoring the 1
and authorization of expenditure and for monitoring
revenue. The financial controller may be assisted in his
duties by one or more assistant financial controllers.

2. Monitoring shall be carried out by the finandial
controller by means of inspection of the files relating to
expenditure and revenue and, if necessary, on the spot.

3. Special rules applicable to the financial controller shall
be formulated in such a way as to ensure his independence
in carrying out his duties. Measures taken concerning his
appointment and promotion, disciplinary acton or
transfer, and the various procedures of interruption or
termination of his appoi shall be the subject of
reasoned decisions which shall be forwarded, for
information, to the European Parliament, the Council and
the Court of Auditors.

4. Thec person concerned and the Commission may
institute proceedings before the Court of Justicc. Where
such an action concerns his independence, the financial
controller may institute proceedings against his institution.

Article 13

The collection of revenue and the payment of expenditure
shall be carried out by an sccounting officer appointed by
the Commission. Subject to Articles 9 (2) and 34 (3), the
accounting officer alone shall be empowered to manage
funds and asscts. He shall be responsible for their care.

The accounting officer shall be responsible for maintaining
the accounts, as provided for in Articles 36 and 37 and for
the preparation of the financial statements provided for in
Article 69.

He may be assisted in his duties cither by one or more
assistant accounting officers appointed under the same
conditions as the accounting officer or by authorized agents
designated by him under the authonty of the
Commission.

Article 14

The Court of Auditors shall be notified of the sppointment
of the suthonzing officer, the finsncial concroller, the
accounting officer and the administrator of advance funds
and of the accounting plan referred to in Artide 37. The
Commission shall forward to the Court any rules of
procedure drawn up by it in respect of financial marters.

SECTION I

REVENUE

Arricle 15

1. All measures which may give rise to or modify a debt
due to the EDF must be preceded by a proposal from the
competent authorizing officer. Such proposals shall be sent
to the financal controller for his approval and to the
accounting officer for provisional recording in the
accounts. They shall mention, in particular, the type of
revenue, the estimated amount thereof and the budget item
to which it is to be booked and also the name and
description of the debtor. The purposce of the approval of
the financial controller shall be to establish that:

(a) the revenue is booked to the correat item;

(b) the proposal is in order and conforms to the relevant
provisions relating to the management of the EDF and
all acts made in implementation thereof and to the
principles of sound financial management referred to in
Article 5.

The financial controlla may withhold his approval if he
considers that the conditions laid down in paragraph 1 (a)
and (b) above have not been met.

The Commission may, by a decision stating the full reasons
therefor, and on iz sole responsibility, overrule this
refusal. This decision shall be final and binding;.it shall be

icated for infor ion to the financial controller.
The Commission shall inform the Court of Audirors of all

" such decisions within one month.

2. Without prejudice to the provisions of Article 10, the
competent authorizing officer shall draw up, in respect of
every debt established, a recovery order which shall be sent
with supporting documents to the financal controller for
his prior approval. Such recovery orders thall, after they
have received the approval of the financal controller, be
recorded in the accounts by the accounting officer.
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The purpose of the approval shall be to establish that:
(a) the revenue is booked to the correct item;

{b) the order is in order and conforms to the relevant
provisions;

(c) the supporting documents are in order;
(d) the debtor is correctly described;
(e) the duc date s indicated;

{f) the order conforms to the principle of sound finandal
management referred to in Article 5;

(g) the amount and currency of the sum to be recovered are
correct.

If approval is withheld, the third subparagraph of
paragraph 1 shall apply.

3. If the authorizing officer waives the right to recover sn
established debt, he shall send beforehand a proposal for
cancellation to the finandal controller for his approval and
to the accounting officer for his information. The purpose
of approval by the finanaal controller shall be to establish
that the waiver is in order and conforms with the princples
of sound finandal management. The proposal concerned
shall be registered by the accounting officer.

If approval is withheld, the third subparagraph of
paragraph 1 shall apply.

4. Where the financial controller finds that a document
establishing a debt has not been drawm up or that a sum
due has not been recovered, he shall inform the
Commission thereof.

Article 16

1. The accounting officer shall assume responsibility for
recovery orders that have been duly drawn up.

2. The accounting officer shall do all in his power to
ensure that EDF resources are recovered at the due dates
indicated in the recovery orders and shall ensure that the
rights of the Communiry arc safeguarded.

3. The accounting officer shall inform the authorizing
officer and the financial controller of any revenue not
recovered within the time limits laid down. If necessary, he
shall initiate the recovery procedure.

SECTION Il

COMMITMENT, VALIDATION, AUTHORIZATION AND
PAYMENT OF EXPENDITURE

1. C h of expendi

Article 17

1. All measures which may give nise 0 expenditure
payable by the EDF must be preceded by a proposal for
commitment of expenditure from the authorizing officer. A
provisional commitment may be entered into in respeat of
current expenditure.

2. Without prejudice to Article 34, decisions taken by the
Commission in accordance with the provisions authorizing
it to grant financial aid from the EDF shall construte
commitments of expenditure.

3. An account shall be kept of commitments and
authorizations.

Article 18

Without prejudice to  Article 10, proposals for
commitments, accompanied by the supporting documents,
shall be transmitted to the finanaal controller. They shall
show in particular the purpose of the expenditure, the
estimated amount involved, the item to which it is to be
charged and the name and description of the areditor. They
shall be registered by the authorizing officer after spproval
by the financial controller.

Article 19

1. The purpose of approval of proposals for commitment
by the financial controller shall be to establizh that:

(a} the expenditure has been charged to the correct item;
(b) appropriations arc available;

(c) the expenditure is correct and in conformity with the
provisions applicable to the management of the EDF
and with al es taken in impl ation of those
provisions, in particular, the general and spedal
conditions of the financing agreement relating to the
operation;

(d) the principles of sound financial management referred
to in Article 5 have been applied.

2. Approval may not be conditional.
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Article 20

1. The financial controller may withhold his approval if
he iders that the ditions laid down in Article 19 are
pot met, If he withholds his approval, he shall furnish a
written statement giving the reasons therefor. The
authorizing officer shall be nodified accordingly.

Where approval is withheld and the suthoriting officer
maintains his proposal, the refusal shall be referred for s
decision to the Commission.

2. Except where the availability of appropriations is in
doubt, the Commission may, by means of a decision stating
the full reasons therefor and taken oo its sole responsibiliry,
overrule such a refusal. This decision shall be final and
binding; it thall be communicated for information 1o the
financial controller. The Commission shall inform the
Court of Auditors of all such decisions within one month.

2. Validation of expenditure
Article 21
The validation of expenditure shall be the act whereby the
authorizing officer: .
(a) verifies the existence of the creditor’s claim;

(b} determines or verifies the existence and the amount of
the sum due;

and
(c) verifies the conditions under which payment falls due.

Article 22

1. Validation of sny exp ¢ shall be subject to the
submission of supporting documents :howmg the creditor’s
d.um nnd where appropriate, the service rendered or the

e of a d justifying payment. The
Commission shall lay down the nature and contents of the
supporting documents to be enclosed with the payment
orders.

2. For certain ' di advance may be
granted  under the coodmom laid down by the
Commissio

nndto

3. Supporting dc én lating to the

the blich ofdu and dirure
and the balance sheet referred to in Tite V shall be kept for
npmodofﬁvcyanfdlomngthcdnwofthedeanon
- giving discharge in respect of the implementation of the
EDF nfmedlomArudc.!.'{(S)of!hclmanl]
no(ﬁnnﬂydo.edlhnubck:p(bqondlhupenodunuhhc
end of the year following the closure of the transacrions
concerned.

4. The authorizing officcr empowered to validate
expenditure shall personally check d:e mpm

Article 23

Authorization is the act whereby the authorizing officer, by
the issuc of a payment order, authorizies the accounting
officet to pay an item of expenditure which he has
validsted.

Article 24

The payment order thall state:

(a) the item sgainst which payment shall be charged;

(b) the amount to be paid, in figures and in words,
showing the currency;

(c) the name and address of the payee;

(d) the bank sccount;

(¢} the method of payment;

(f) the purposc of the expenditure.

Theplyntn(ordctlhlllbcdzwdnndngwdbydn
authorizing officer.

Article 25

1. The payment order shall be accompanied by the
original supporting documents, which shall bear or be
acc ied by the of the authorizing officer
mnﬁnmng that the amounts to be paid are correct and that
the supplies have been received or the service performed.
The payment order shall show the numbers and dates of
the relevant approvals of commitment.

2. Copies of the supporting documents, certified as true
copics by the authorizing officer or the Commission
delegate, may, in duly warranted cases, be accepted in
place of the originals.

Article 26

I the first pay order shall
panied 1 blishing the crediror’s
claim to payment of the instalment in question. Subsequent
payment orders thall refer to the supporting documents
already furnished and repeat the reference number of the

first payment order.

For pay
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Article 27

Withoud prejudice 1o Article 10, payment orders shall be
sent to the financial controller for prior approval. The
puspose of this prior approval shall be to esuablish that:
(a) the payment order was properly issued;

(b) the payment order agrees with the commitment of
expenditure and that the amount thereof is correct;

(c) the expenditure is charged to the correct item;
(d) the appropriations are available;
{e) the supporting documents are in order;

(f) the payee is correctly named and described.

Article 28

Should approval be withheld, the provisions of Article 20
shall apply.

Article 29

After approval, the original of the payment order, together
with all supporting documents, shall be forwarded to the
sccounting officer.

4. Payment of expenditure

Article 30

1. Without prejudice to Article 313 and 319 (8) of the
Convention concerning respectively the responsibilities of
the national authorizing officer and the financial lisbilities
of the agents responsible for the management and
execution of development finance cooperation, payment is
the final action whereby the EDF is discharged of its
obligations towards its creditors.

2. Payment shall be made by the accounting officer within
the limits of the funds available.

Article 31

in event of a substantive error or of the validity of the
discharge being contested or of failure to observe the
formalities prescribed by this Financial Regulation, the
accounting officer shall suspend payment.

Article 32

1. If payment is ded, the ting officer shall
give the rcasons for his decision in & written matement
which he shall send forthwith to the authorizing officer
and, for information, to the finandal conuoller.

2. Except where the validity of the discharge is contested,
the authorizing officer may, where payment is suspended,
refer the marter to the Commission. The latter may require,
in writing and on its own responsibility, that payment be
effeced.

Article 33

1. Payments shall, as a general rule, be effected through
recognized financial institutions. The procedures for
opening, administering and using such accounts shall be
determined by the Commission.

2. Without prejudice to Article 10, these procedures shall
in particular require rwo signatures on cheques and on
transfer orders, one signature necessarily being that of the
accounting officer, an assistant accounting officer or a duly
authorized administrator of advance funds; the procedure
shall, moreover, sequire the specification of the
expenditure in respect of which payment must necessarily
be made cither by cheque or by transfer.

Article 34

1. For the payment of certain categories of expenditure,
advance funds may be set up under the conditions laid
down by the Commission.

2. Only the accounting officer may replenish the imprest
accounts.

3. The rules governing the management of the advance
funds shall cover in particular:

(a) the ment of istrators of advance funds;

PP

{b) the naturc and maximum amount of each item of
expenditure to be incurred;

(c) the maximum amounts which may be advanced;
(d) the procedures for the production of supporting
documents and the time within which they must be

produced;

(e} the responsibility of the ad
funds.

istrator of sdvance

4. The auchorizing officer and the accounting officer shall
take the necessary steps towards dearing, in respect of the
exact amounts and within the appropriate period, advances
granted under the terms of Article 319 (2) of the
Convention.



Article 35

The conversion rawes to be used for the definitive
sceounting in ecus of payments made for the purpose of the
projects or programmc referred to in Title III of Part Three
of the Convention shall be thosc applicable for the effective
date of such payments. This date shall correspond to that
on which the Commission sccounts referred to in Article
319 of the Conventon and in Artide 3 of this Financial
Regulation were debited.

SECTION IV

ACCOUNTS

Article 36

Accounts shall be kept in ecus by the double entry method
and on the basis of the calendar year. They shall show all
revenue and expenditure for the year and shall be
substantiated by supporting documents. The finanacal
statements provided for in Title V shall be drawn up in
ecus. However, when debts or commitments ate expressed
in national currendes, the acoounting system should make
it possible, where necessary, for them to be recorded in
national currencies as well as in ecus.

Article 37

1. Entries in the accounts shall be made on the basis of an
acoounting plan comprising a nomenclaturc of budgetary
items which makes a clear distinction between the balance
sheet and the revenue and expenditure accounts. These
entries shall make it possible to draw up a general monthly
balance and a statement of expenditure and revenue.

2. The detailed conditions for drawing up and operating
the accounting plan shall be defined by the C ission

Article 38

The accounts shall be closed at the end of the calendar year
to enable the financial statements of the EDF to be drawn
up. These shall be submirtted to the financal controller.

SECTION V

RESPONSIBILITIES OF AUTHORIZING OFFICERS,
FINANCIAL CONTROLLERS, ACCOUNTING OFFICERS
AND ADMINISTRATORS OF ADVANCE FUNDS

Article 39

Without prejudice to Article 313 (1) (f) and 319 (8) of the
Convention, authorizing officers who, when establishing

entitlements to be recovered, or issuing recovery ordens,
entering into commitments of expenditure or signing
payment orders, do so without complying with dus
Finandal Regulation, shall render themsclves liable to
disciplinary action, and where appropniate, to payment of
compensation. The same shall apply if they omit to draw
up a document establishing a claim or if they neglear t0
issue recovery orders or are, without justification, late in
issuing them. The same shall also apply if they omit w0
issuc payment orders or are, without justification, late in
issuing them, thereby rendering the Commission liable to
civil action by third parties.

Article 40

Finandal controllers shall be liable to disciplinary action
and, where appropriate, to payment of compensation for
any action taken during their terms of office, in particular
where they approve expenditure in  excess of
appropriations.

Article 41

1. The accounting officer and assistant accounting officers
shall be liable to disciplinary action and, where
appropriate, to payment of compensation as regards
payments they make in disrcgard of Article 31.

They shall render themselves lLiable to disciplinary action
and to payment of compensation as regards any loss or
deterioration of the monies, assets and documents in their
charge wherc such loss or deterioration was caused by
intentional mistake or was due to serious negligenee on
their part.

Under the same conditions, they shall be responsible for the
correct execution of orders received by them in respect of
the use and administraton of accounts held with
recognized financial institutions and, in particular:

(a) where the recoveries or payments made by them do not
agree with the s on the corr ing recovery
or payment orders;

(b) where they effect payments to a party other than the
entitled payec.

2. Administrators of advance funds shall be liable to
disciplinary action and, where appropriste, to payment of
compensation:

(a) where they cannot show due warrant with proper
documents for payments made by them;

(b) where they cffect payments to a party other than the
entitled payee.

They shall be iiable to disciplinary action and to payment
of compensation in respect of any loss or deterioration of
the monies, assets and documents in theu charge where
such loss or deterioration was caused by intentional
mistake or was duc to scrious ncgligence on their part.

3. The accounting officer, assistant accounting officers
and administrators of advance funds shall insurc
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themselves against any risk they may incur under this
Article, and which cannot be covered by the guarantee
fund provided for in paragraph 4.

The Commission shall cover the relevant insurance
costs. It shall specify the categories of officials
qualifying as accounting officers or administrators of
advance funds and the terms on which it shall cover the
insurance costs bome by these officials in order 10
protect themselves against the risks involved in their
duties.

4. Special allowances shall be granted to accounting
officers and administrators of advance funds. The
amount of these allowance ghall be determined by the
Commission departments. The sums corresponding to
these allowances shall be credited each month to an

d by the C on behalf of each
of these ofﬁcu.h in order to establish s guarantee fund
to cover any cash or bank shortage for which the
person concerned might render himself liable, in so far
as such shortage has not been covered by refunds from

insursnce companies.

The credit bal in these g shall be
paid over to the persons concerned after they terminate
their appointment as accounting officer or
administrator of advance funds.

Article 42

The liability of auth g officers, fi ial 1l
accounting  officers, assistant sccounting  officers md
administrators of advance funds to payment of
compensation and disciplinary sction may be determined in
accordance with Ardcles 22 and 86 of the Staff Regulations
of Officials of the European Communities.

Article 43

The Commission shall be allowed a period of two years
from the date on which the financial statements are
submitted to the Council to take a decision on the final
discharge to be given to sccounting officers for the
transactions relating thereto.

TITLE I

IMPLEMENTING MEASURES

Article 44

Commitmnents of amounts from the EDF shall be decided
on in accordance with the terms of the relevant provisions
of the Convention following the procedures in Artdes 21
to 27 of the Internal Agreement in respect of aid managed
by the Commission and in Articles 28 and 29 of that
for aid ged by the Bank.

‘-v-

SECTION |

EDF OPERATIONS ADMINISTERED BY THE
COMMISSION

1. Geacral

Article 45

1. Where aid accorded is onlent to the fmal borrower in
accordance with Articles 219 (5), 233 (3) and 266 of the
Convention, the financial agreement shall specify the terms
of such lending, inter alia rates of interest, duration of

loan, grace period, and arrangements for the utilization of
funds provided by reimbursement of capital and interest. In
fixing these terms, due regard will be paid to all relevant
provisions of the Convention, and in particulsr, o Articles
233 (4) (b), 240 (1) (a) and 291.

2. No expenditure in excess of the amount provided foc in
the financing agreement may be charged to the EDF unless
s decision has been taken to commit sdditional funds
thereto under the conditions laid down in Articles 21 o 27
of the Internal Agreement and Article 61 of this Financial
Regulation. The request for the commitment of additional
funds ghal! be addressed 1o the Commission and appraised
under the conditions laid down in Article 292 of the
Convention.

Article 46

1. The Commission, whether nam;

departments or its delegate, as appropriate, shall take nll
measures necessary to comply with Article 314 of the
Convention.

2. Claims for delayed payments for which it is responsible
by virtue of Ardcle 319 of the Convention shall be borne
by the Commission from the account provided for in
Article 9 (2) of the Internal Agreement.



-192-

2. Teaders and coutracts

Article 47

Article 51

l. Without prejudice to Article 20 (1) (c) of the Internal

, the provisions of the Genera! Regulations and
Condmom of Contract shall apply to all tenders and
contracts  financed from the EDF. The paymenns

1. The Commission shall take all appropriate es to
ensure the effective di ination of information for the
economic operators concerned, notably through periodical
publication of forecasts of coatracts to be financed from
the resources of the EDF.

2. A similar procedure shall be followed in
communicating decisions to intervene in respect of carrying
out studies and supplying technical assistance.

Article 48

The Commission shall inform the Council each year of any
contract concluded during that year. Where appropriate, it
shall notify the Coundil of any mecasures it has taken or
proposes to take to improve the terms of competition for
participation in invitations to tender issued by the EDF.

In its report, the Conunission shall provide the Council
with information enabling it to asscss whether the measures
taken by the Commission have in fact given all
undertakings of the various Member States, of the African,
Caribbean and Pacific States (ACP) and of the associated
countries and territories equal opportunity of sccess to
works and supply coatracts financed by the EDF.

Article 49

Whithin the framework of Articles 298 1o 302 of the
Convention and without prejudice to Article 293 of the
Convention and Article 24 of the Internal Agreement, a
favourable opinion of the EDF Committee shall required
prior to the placing of contracts by direct agreement or
after restricted invitations to tender or where recourse is
had to direct labour.

However, where they are justified by urgency and by
unforeseen circumstances, the above exception to the rules
governing competition may be authorized by the
Commission without a prior opinion from the EDF
Committee. In that cvent, the Commission shall
immediately inform the EDF Committee thereof.

Article 50

The results of invitations to tender referred to in this
section shall be published as soon as possible in the Official
Journal of the Exropean Communities.

and the currency of currencies of payment
lhxﬂbeupeuﬁedmdwwotdmgof:bcrdcvm(comrm

2. The price offered in tenders for contracts financed by
the EDF shall take into account the applicable tax
arrangements provided for in Articles 308, 309 and 310 of
the Convention.

3. Where payment is made in the aurency of an ACP
Steate, it must be made through a bmk established in that
Sceate.

Where payment is made in ecus it must be made through
the intermediary of an approved bank or agency
established’in 2 Member Scate.

3. Souctural adjustment support

Article 52

1. Support for strucural adjustment programmes
provided under the Convention shall .be implemeanted in
accordance with Article 248 of the Convention and the
following principles:

— integration of Community support in the framework of
the programmes adopted by the ACP Seates, in
particular where those programmes are supported by
the main international donors,

1 q

— adaptanion of C iry through
import programmes and the urgewd and consistent use
of counterpart funds, with sound
management, to the specific priority needs to the ACP
States as defined in Artcles 226 and 244 of the
Convamon, in keeping with the detailed mles for

ion of those instr as defined in those

A.nr:idcs.

— defininion of operational procedures for the
implementation of strucrural adjustment programmes
in the relevant financing proposals and the

&
cofresp g T 1§ Agr s 3

2. Contracts arising in the case of import programmes
which take the form of provision of forcign exchange may
be expressed in currencies other than those of ACP States
or the ecu, such other currencies to indude those of

-countries which are not Coatracting Parties to the

Coavention.
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specified in the sgreement on
duuuoftherumumrdamdwmArnchlOoldx

3. Onthe of each adv of funds provided in Convention as the op
structural adj progr the C ission shal!
cbeck regulanity and formity with respect to the Convention are imp

fustification of the use of funds and the rules applicable
pursusnt to Articles 246, 248 and 294 (1) (b) of the
Convention and to Article 20 of the Internal Agreement.

4. Management of the export camings stabilization system
(Seabex)

Article 53

The apnual resources available to the Stabex system
provided for in Article 191 of the Convention shall be

ged by the C issi in accordance with the
following procedures:

(i} balf of each annual instalment shall be credit to the
system on 1 April and 1 July respectively. However,
the first half annual ingtalment in each year shall be
reduced by the amount of any advances granted in the
preceding year under Artnde 194 (1) of the
Convention. Any sums due to the Stabex system in the
calendar year in which the Convention came into force
-shall be transferred to the system on the date of entry
into force of this Financial Regulation, with effect
from the due dates laid down sbove;

(ii) interest at the rate obtained on the liquid assets of the
EDF shall be provided on the amounts of annual
instalments credited to the Stabex system’s resources
as follows:

— from 1 April cach year on the amount of the first
balf of each annual instalment less any advance
and transfers paid from the Stabex symem’s

resources,

— in like manner, from 1 July each year in respect of
the second’ half of each annual instalment;

(iii) any part of annual instalment which has not been
advanced or wansferred shall continue to bear
interest which will be added 10 the Stabex system's
resources until its utilization in the following year;

(iv) the wansfers referred to in Article 211 of the

Convmnonduﬂbem.dzmewsmom

ing bank chosen by mutual

agreement between the ACP Seate and the

Commmnon All interest sccruing shall be credited to

that account. All withdrawals from the account shall

require two signarures, one being that of a person

designated by the ACP State concerned, the other
that of the Commission delegate.

The funds in the account, induding interest, shall be
mobilized in accordance with Artcle 186 (2) of the

Articls 54

Where advance use is m.ldc of the following year's
instalment as provided for in Article 194 of the
Convention, the advances referred to in Article 206 of the
Convention shall be reduced proportionately.

Article 5§

The quarterly report to the Member States on the cash
situation of the EDF treasury, provided for in Artide 1 (3),
shall include information on the financial situation of the
Seabex system.

Article 56

Wherever the calculation of the of a transfer or
advance requires the conversion of statistics expressed in
the national currency of the ACP State concerned, or of any
other currency, into ecus, the exchange rate applicable
shall be the average annual rate in force in the calendar
year to which the statistics concerned refer.

SECTION Ul

AID MANAGED BY THE BANK

Article 57

The Bank shall forward to the Commission st the
beginning of each quarter i of ali

expected to be claimed from the EDF in that quarter in
respect of risk capital and interest rebates.

1. Risk Capital
Article 58

1. Each decision to grant risk capital ghall set a limit to
the Community’s commitment and financial responsibilitics
and, in the case of sharcholdings, to the extent of the rights
in the company to which such operations relate. The
decision shall also take into account the provisions in
Article 23 (2) of the Col tion relating to responsibility
for exchange-rate risks.
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The instruments giving effect to risk-capital operations
shall be concluded by. the Bank acting as the Communiry's
authorized agent.

2. The Bank, acting for and on behalf of the Communiry,
¢hall manage the operations referred to in paragraph 1
which have been the subject of a financing decision by the
Board of Directors of the Bank.

3. When each disbursement takes place, the Bank shall
request the Commission to pay in ecus the amount of the
risk capital disbursed. The Commission shall pay this
smount within 21 days of receipt of the request for
payment with the samc value date as that of the
disbursement by the Bank.

4. When the disbursement takes place in currencies other
than the ecu, the exchange rates used to determine the
amounts to be disbursed shall be those obtained by the
Bank from the correspondent responsible for the exchange
ransacton.

The ecu exchange rates to be used by the borrower to
calculate the amounts due in respect of products, income
and reimbursements from risk capital operations shall be
thosc in force one month before the date of payment.

5. Amounts due in respect of reccipts, income and
repayments relating to risk capital operations shall be
collected by the Bank on behalf of the Community, in
accordance with Article $9 of this Financial Regulation.

Article 59

The sums collected by the Bank in the form of products,
revenuc or repayments from risk-capital operations shall be
credited to a special account opened on behalf of the
C ity for the Member States in proportion to their
contributions to the EDF. The account shall be
denominated in ecus and managed by the Bank in
accordance with Article 9 (1) of the Internal Agreement.
The Bank shall agree with the Member States on the
information to be supplied concerning the account.

The technical procedures for the management of the
account, including those relating to the fixing of the rates
of interest on it, shall be decided upon by the Council and
the Bank in agr with the C i

2. Subsidized loans

Article 60

1. The aggregate amount of interest-rate subsidies on each
Joan from the Bank shall be calculated in ecus in

accordance with Article 235 of the Convention on the basis
of the compositc interest rate to be fixed in accordance
with the procedures set out in paragraph 3 (iii).

2. Ond:eugmngofuchlomconu-a the Bank shail
to the C ion the estimated toral
amount of the interest rate subsidy expressed in ecus.

3. Upon the disbursement of each instalment of the loan,
the Bank shall request the Commission to pay the interest
subsidy relating to the instalment based on the following
calculadons:

(i) the equivalent in ecus of the amounts of currendes in
which the loan instalment was disbursed at the
conversion rate for thosc currencies and the ecu as
published in the Official Jowrnal of the Ewropean
Communities in operation on the date on which the
amount of currencies to be disbursed is dcu:rmmed
which date shall be e« icated to the C i

(ii) application of the percentage rate of interest subsidy to
the declining annual capital balance due at each
repayment date;

(iii) the present value of the interest subsidies relating to the
loan disbursement. Calculaton of the prescnt value
shall be made by reference to a composite discount rate
equal to the annual interest rate(s) which the Bank
would in fact receive in the currency or currencies used
for the relevant disbursement of the loan if the Joan did
not benefit from an interest subsidy. The acrual
calculation of present value shall use this composite
discount rate reduced by four-tenths of a percentage
point.

4. The Commission shall pay in ecus the amount of
subsidy, discounted in accordance with the procedures
described in paragraph 3, within 21 days of receipt of the
request for payment, the value date being that of the
disbursement of the relevant loan instalment.

5. Where the whole of an interest subsidized loan is reapid
in advance, the Bank shall pay to the Commission the total
balance of the di d subsidy, adj d for the period
between receipt and payment by the Bank, on the first
contractual repayment date subsequent to the advance
payment. Where only part of such a loan is repaid, the
payment by the Bank to the Commission shall relate to that
part of the loan which has been repaid.

6. The sums sed 1o the Co shall be
added to the appropriations available for the financing of
interest rate subsidies provided for in Artcle 4 of the
Internal Agreement.

7. All payments provided for in this Article shall be made

in ecus.
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TITLE IV

EXECUTIVE AGENTS

1. The Chief Anthorixing Offacer

Article 61

1. The Chief Authorizing Officer of the EDF, referred to
in Article 311 of the Convention, shall take all measures

y for the impl ion of Articles 294 ro 307 of
the Convention.

Where he deems it appropriate, the Chief Authorizing
Officer shall consult experts chosen for their technical
competence and their independence vis-d-vis the firms
concerned with the award of contractors.

2. The Chief Authorizing Officer shall ensure, before the
publication of an invitation to tender, that the documents
relating to tenders do not contain any directly or indirectly
discriminatory provisions. He shall ensure that tenders are
compared under equal conditions and, in particular, that
the import duties or taxes of the recipient State, country or
territory do not constitute an obstacle to participation in
invitations to tender.

3. The Chief Authorizing Officer may suspend the
publication of a notice of invitation to tender where it is
found that corrections must be made to the specifications
or other documents on replacement thereof. To this end, be
shall inform the relevant suthorities of the recipient Stace,
country or territory of his observations.

Article 62

In accordance with Artcle 292 of the Convention,
decisions to commit additional funds required to cover may
excess expenditure incurred on a project or programme
shall be taken by the Chief Authorizing Officer where the
excess expenditure is equal to, or lower than, a ceiling of
20 % of the original commitment set out in the financing
decision. Where the excess is greater than the 20 % ceiling,
the procedures of Articles 21 to 24 of the Internal
Agreement shall apply to the relevant financing decision.

Article 63

1. The Chicf Authorizing Officer shall take all measures
to ensure that Natonal ‘Authorizing Officers perform the
tasks for which they are responsible by virtue of Artides
312 to 315 of the Convention and in particular that they
comply with the provisions of this Financial Regulation
regarding commitment, clearance and authorization of

expenditure.

2. Where the Chief Authorizing Officer of the EDF
becomes aware of delays in the carrying out of procedures
relating to projects financed by the EDF be shall, in
copjunction with the National Authonnn; Officer, make
all contacts Y to dy the si

3. If, for any reason whatsoever, services have been
rendered but further delay in dearance, authorizanon or
payment gives rise to difficulties likely to call into question
the full performance of the contract, the Chief Authorizing
Officer may take all appropriate measures to resolve these
difficultics, to remedy, where nccessary, the finandal
consequences of the resultant situaton and, more
geoerally, to enable the project, projects or programmes o
be completed under the best economic conditions. He shall
inform the Nationa) Authorizing Officer of such measures
as toon as possible. If payments are thus made directly by
the Communon to the beneﬁcu.ry of the coatract, the
C y shall ically acquire that beneficiary’s
right as cred:tor vis-a-vis the national authorities.

4. This Article shall apply, di:

to ensure that Regional Au!.honzmg Officers ref:ned to in
Article 164 (1) (f) (ii) of the Convention perform tasks
assigned to them in the Convention.

2. The Commission delegate

Article 64

The Commission delegate shall comply with this Financial
Regulation in the performance of his duties, as provided for
in Articles 316, 317 and 318 of the Convention.

Article 65

During the performance of operations financed by the EDF
the delegate shall verify on the spot and on the basis of
records that work carried out of services rendered
correspond with their descriptions as given in the financing
agreements, or other contracts or estimates.

Article 66

In t:hc event of failure to comply with this Finandal
R of mi duct or gross negligence in the
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performance of his duties, the delegate shall render himself

C ission shall include provisions stipulation that, in the

liable to disciplinary action, and where necessary, to
payment of compensation.

3. The paying agent

Article 67

The relations between the Commission and the paying
agents provided for in Articde 319 of the Convention shall
be the subject of contracts which shall require the prior
approval of the financial controller. In these contracs, the

discharge of their duties, the paying agents are required to
comply with this Financial Regulation. These contracs
shall be sent to the Count of Auditors.

Article 68

The contract signed by the Commission and the paying
agent transfers to the latter the entire financal
responsibility of the EDF accounting officer in the event of
failure to observe the provisions in force or of negligence
entailing financial loss for the Community.

TITLE V

PRESENTING AND AUDITING ACCOUNTS

Article 69

1. The Commission shall draw up, not lster than 1 May
cach year, a balance sheet of assets and liabilities of the
EDF as at 31 December of the preceding ycar and a
statement of sources and uses of funds since the date of the
previous balance sheet.

2. The financial satements refored to in paragraph 1
shall be accompanied by a table of revenuc showing:
~— estimated revenue for the calendar year,

4

— to the r

estimates,

— entitlements established in the course of the calendar
year,

— amounts still to be collecred at the end of the calendar
year,

— additional revenue.

Article 70

1. The Commission shall, in respect of each financial
year, draw up not later than 1 May of the following year
revenue and expenditure accounts for the EDF.

2. The revenue and diture shall include:

P

(a) a table of revenue containing the items specified in
Aricle 69 (2);

(b) expenditure tables which shall comprise:

— a table showing the decisions taken by the
Commission or the Council during the financial
year, together with a table showing the overall
i i gl di g sums i J!

— a table showing the situation regarding delegated
appropriations and expenditure authorizations
effected during the finandal year, together with a
table showing the overall situation regarding
delegated  appropriations and  expenditure
authorizations effected.

3. The tables referred m m paragraph 2 shall be
accompanied by & « ive showing for
each recipient country or territory the aggregate figure
for the commitment decisions taken, for delegated
appropriations granted and for expenditure
authorizations effected.

Article 71

Without prejudice to Article 33 (5) of the Internal
Agr , the C ission shall forward the balance
sheet, statement of sources and uses of funds and the
revenue and expenditure accounts to the Europsen
Parliament, the Coundil and the Court of Auditors not later
than 1 May of the following financial year.

Article 72

The Court of Auditors and its Members may seek the
assistance of the Court’s staff in the discharge of their
duties.

The Court itelf, or one of its Members, shall nodfy the
authorities with which members of the Court’s staff o
whom such responsibilities have been delegated are to
work on the tasks delegated to them.
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Article 73

1. Without prejudice to Article 33 (5) of the internal
Agreement, the audit carried out by the Court of Auditors
shall be based on records and, if necessary, be performed
ondulpo(.lupurpouuhnﬂbetombhlhdutdl

hat been ived and all expendi incurred in a
lawful and regular manner with regard to the provisions
applicable and that the financial management has been
sound.

2. In the performance of its tasks, the Court of Auditors
may, under the conditions laid down in paragraph 6,
consult all documents and information relating to the
financial management of the departments subject to its
inspection; it has the power to hear any official responsible
for revenue and expenditure operations and to use any of
the auditing procedures appropriate to those departments.

3. The Court of Auditors shall ensure that all securities
and cash on deposit or in hand are checked lpmst
vouchers signed by the depositaries or i
memoranda of cash and securities held. The Court may
itself carry out such checks.

4. At the request of the Court of Auditors, the
Commission shall authorize financial institutions holding
EDF deposits to cnable the Court to cnsurc that the
external data tally with the accounts.

5. The Commission shall afford the Court of Auditors all
the faclities and give it all the information which the Court
may consider necessary for the performance of its tasks,
and shall in particular provide all the information available
to the Commission as a result of the checks which it has
carried out, pursuant to the regulations in force, within the
departments responsible for the 8 of EDF
finances and for effecting expenditure on behalf of the
Community. In particular, it shall place at the disposal of
the Court all documents concerning the condusion and
implementation of contracts and all accounts of cash or
materials, all accounting records or suppornng documents
and also the administrative doc per g thereto,
all documents relating to revenue and expcndmu:. all
inventories, and all lists of posts in the departments which
the Court of Auditors may consider necessary and all
documents and data created or stored on a data-carrier.

To this end, offidals subject to audit by the Court of
Auditors shall in particular:

(a) disclose their records of cash in hand, any other cash,
sccurities and materials of any kind and the supporting
documents in respect of their management of which
they are the depositaries and any books, registers and
other doc relating th H

(b) present the correspondence or any other document
required for the full implementation of the audit
referred to in paragraph 1.

The information referred to under (b) may be requested
only by the Court of Auditors.

The Count of Auditors shall be empowered to audit the
documents in respect of EDF revenue and expendituce
which are held by the Commission’s departments and, in
particular, by the depum:nu responsible for decisions on
such revenue and expenditure ,
6. The task of establishing that revenuc has been received
and expenditure incurred in a lawful and proper manner
and that the financial management has been sound shall
lho encompass the unhuuon by bodies outside the

of C y funds they have received. Any
;nm of EDF funds to bencfidaries outside the
C ission shall be subject to the agr in writing by
the recipients to an audit being carried out by the Court of
Auditors on the utilization of the paid out.
Article 74

1. ln addition to the annual report, the Court of Auditors
may also, at any time, submit obervations, in the form of
special reports, on spedific questions and deliver opinions
at the request of ome of the institutions of the

2. The special reports shall be ‘ransmitred to the
institution or body concerned.

The institution concerned shall have two and a half moaths
within which to inform the Court of Auditors of any
comments it withes to make on the observations in
question,

Should the Court of Auditors decide to have such

observations published in the Official jowrmal of the

European Communities, it shall mdude lftu' cban any
bmitted by the insti or

concerned.

The special reports shall be o d to the E
Parliament and the Coundil, cach of which shall dmde in
conjunction with the C i if appropri wint
action is to be taken in response.

Article 75

1. The annual report of the Court of Auditors provided
for in Article 78 of the ESCS Treaty and in Article 206a of
the EEC Treaty thall be governed by the following

provisions:

(a) the Court of Auditors ghall i to the
Commission, not later than 15 July, any observations
which it considers should appcar in the annual report.
These obscrvations must remain confidendal. The
Commassion shall forward its replies to the Court of
Auditors not later than 31 October of the relevant
year;

(b) the annual report shall contain an assessment of the
soundness of the financial management.
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2. The Court of Auditors may submit observations at any
time on particular marters and may give its opinion in
response to a request by one of the Communiry
institutions.

Article 76

The Court of Auditors shall send its amnual report,
together with the Commission's replics, not later than 30
November, to the Commission and to the authorities
responsible for giving discharge pursuant to Article 33 (3)
of the Internal Agreement, and shall ensure its publication
in the Official Journal of the European Communities.

Article 77

1. Before 30 April of the following year, the European
Parliament, upon a recommendation from the Council,
which shall nct by . qulhﬁed majority, shall give the
Cc ge in r f the ion of the

P

2. The discharge decision concerns the accounts of all the
revenue and expenditure of the EDF during the year in
question and also the assets and liabilities of the EDF
shown in its balance sheet. It shall include an assessment of
the responsibility of the Cc ion in the ion of the
financial management during the preceding period.

3. The Finandial Controller shall take account of the
observations appearing in the decision giving discharge.

4. The Commission shall take all appropriate stcps to act
on the comments sppearing in the decision giving
discharge.

5. At the request of the European Parliamenr or the
Council, the Commission shall report on the measures
taken in the light of these comments, and, in particular, on
the instructions given to those of its departments which are

ible for the manag of the EDF. This report
shall also be sent to the Court of Auditors.

In an Annex to the revenue and expenditure account for the
year following that of the discharge decision, the
C ission must also give an account of the measures

financial management of the EDF for the precedi

finandal year, in accordance with Article 33 (3) of thc
Internal Agreement. If this date cannot be complied with,
the Eurpean Parliament or the Council shall inform the
Commission of the reasons for which this decision has had
to be deferred. Should the European Parliament postpone
the decision giving discharge, the Commission shall make
every effort to take messures, as soon as possible, to

taken in the light of the obscrvations appearing in the
decision giving discharge.

6. The balance sheet, statement of sources and uses of
funds and the revenue and expenditure accounts for each
finandial year and the decision giving the discharge shall be

facilitate removal of the obstacles to this decision.

published in the Official Jowrmal of the European
Communities.

TITLE V1

GENERAL AND FINAL PROVISIONS

Article 78

Unless otherwise specified, ref

in this Fi

ial Regulation to the provisions of the

Convention shall be decmed to refer to the corresponding provisions of Decision

91/482/EEC.

Article 79

This Financial Regulation shall be applicable to the aid specified in the Financial Protocol o
the Convention. This Financisl Regulation shall be applicable for the same period as the

Internal Agreement.

Done at Brussels, 29 july 1991.

For the Council
The President
H. VAN DEN BROEK




Part 1: OCTs

IIT — Implementing texts
A — Trade

(a) Agricultural products
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COUNCIL REGULATION (EEC) No 297/91
of 4 February 1991

amending Regulation (EEC) No 715/90 on the arrangements applicable to
sgricultural products and certain goods resulting from the processing of
sgricultura} products originating in the African, Caribbean and Pacific (ACP)
States or in the overseas countries or territories (OCT) to take into account the
accession of Namibia to the fourth ACP-EEC Convention

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Article 113
thereol,

Having regard to Council Regulation (EEC) No 3033/80
of 11 November 1980 laying down the trade arrange-
ments applicable to cerain goods resulting from the
processing of agricultural products ('), and in particular
Article 12 thereof,

Having regard to the proposal from the Commission,

Whereas Regulation (EEC) No 715/90 (') lays down the
arrangements applicable to agricultural products and
certain goods resulting from the processing of agricultural
products originating in the African, Caribbean and Pacific
States or in the overseas countries or territones ;

Whereas by its Decision No 4/90 of 23 November 1990,
the ACP-EEC Council of Ministers added Namibia to the
States signatory to the fourth ACP-EEC Convention ;

Whereas, under Protocol 7 to the Convention, the said
Decision provides for the allocation of an annual quota of
‘beet and veal to Namibia;

Whereas the list in Annex @ to Regulation (EEC)
No 715/90 should be amended accordingly and an addi-
tion made to Tide I thereof,

HAS ADOPTED THIS REGULATION :

Article |

Regulation (EEC) No 715/90 is hercby amended as

follows :

1. ‘Namibia' is added to the list in Annex I

2. The following Article is added to Title I:
‘Article 4a
1. Aricle 3 shall apply to Namibia in respect of the
following quantities of boneless meat:
for the first and sccond calendar years : 10 500 tonnes,
for the third, fourth and fifth calendar years: 13 000
tonnes.
2. Article 4 (2) and (3) shall also apply to Namibia.
For the purposes of applying these provisions, the
quantities referred to in paragraph 1 of this Aricle

shall be added to the sum referred to in Article 4 (2)
and (3).

Article 2

This Regulation shall enter into force on the third dsy
following its publication in the Official Journal of the
European Communities.

It shall apply with effect from 1 Jenusry 1991,

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done st Brussels, 4 February 1991.

(') O No L 323, 29. 11. 1980, p. 1.
() OJ No L 84, 30. 3. 1990, p. 85.

For the Council
The President
J.F. POOS
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(Acts whose publication is obligatory)

COUNCIL REGULATION (EEC) No 523/91
of 27 February 1991

extending the validity of Regulation (EEC) No 715/90 on the armngements

spplicable to agricultural products and certain goods resulting from the

processing of agricultural products originating in the ACP States or in the
overseas countries and territories (OCT)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Communiry,

Having regard to Regulation (EEC) No 715/90('), as
amended by Regulation (EEC) No 297/91 (), and in
particular Article 31 thereof,

Having regard to the proposal from the Commission,

Whereas Regulation (EEC) No 715/90 is to apply only
until 28 February 1991,

Whereas it is not certain that the fourth ACP-EEC
Convention, signed at Lomé on 15 December 1989, and
the Decision which is to be substituted for Council Deci-
sion B6/283/EEC of 30 June 1986 on the association of
the overseas countries and territories with the European
Economic Community (*) will have entered into force by
that date ; whereas, in order to avoid a break in continuity

of trade, the validity of the Regulation in question should
therefore be extended beyond 28 February 1981,

HAS ADOPTED THIS REGULATION :

Article 1

In Anicle 31 of Regulation (EEC) No 715/90, ‘28
February 1991" shall be hereby replaced by '29 February
1992

Arsicle 2

This Regulation shall enter into force on the day of its
publication in the Official jJournal of the European
Communiiies.

1t shall apply with effect from | March 1991.

This Regulation shall be binding in its entirety and directly applicable in all Member

Suates.

Done at Brussels, 27 February 1991.

() OJ No L 84, 30. 3. 195¢, p. 8.
(7 OJ No L 36, 8 2. 1991, p. 9.
() OJ No L 175, 1. 7. 1986, p. 1.

For the Council
The President
J-C. JUNCKER



-203-

COMMISSION REGULATION (EEC) No 1474/91
of 31 May 1991

opening and providing for the administration of Community wriff quotas for
certain agricultural products originating in the African, Caribbean and Pacific
States or in the overseas countries and territories (1991/92)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Trc'ary esublishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 715/90 of
5 March 1990 on the arrangements applicable to agricul-
tural products and certain goods resuiting from the
processing of sgricultural products originating in the
African, Caribbean and Pacific States or the overseas
countries and territories ('), extended by Regulation {EEC)
No 523/91(%), and in particular Articles 15, 16 and 27
thereof,

Whereas Articles 1S and 16 of Regulation (EEC) No
715/90 provide for the opening by the Community of
quotas for imports of the following :

— 2000 tonnes of tomatoes, other than cherry tomatoes
falling within CN codes ex 0702 00 10, for the penod
15 November to 30 April,

— 2000 tonnes of cherry tomatoes, falling within CN
code ex 0702 00 10, for the period 15 November to 30
April,

— 200 tonnes of ftresh figs falling within CN code
ex 0804 20 10, for the period | November 10 30
April,

— 1 500 tonnes of fresh strawberries falling within CN
code ex 0810 10 90, for the period | November to 29
February ;

Whereas within the limits of these tariff quotas, customs
duties are phased out progressively;

— duning the ssme periods and in accordance with the
same timetables provided for in Articles 75 and 268 of
the Act of Accession of Spain snd Portugal, concer-
ning the tariff quotas for chilled tomatoes, fresh figs
and, strawberries,

— by 60 % of the said duties concerning the wriff quota
in relation to tomatoes other than cherry tomatoes
and that these maximal reduction rates shall be
applied from the moment of entry into force of the
present Regulation ;

() OJ No L 84, 30. 3. 1950, p. 85.
(7 O] No L 8. 5. 3. 1991, p. 1.

Wheress under Regulation (EEC) No 1820/87 of 25 June
1987 concerning the application of Decision No 2/87 of
the ACP-EEC Council of Ministers on the advance imple-
mentation of the Protocol to the third ACP-EEC Conven-
tion consequent on the Accession of the Kingdom of
Spein and the Portuguese Republic to the European
Community (*), the abovementioned tariff concession will
apply in Spain and in Portugal ; whereas within the limits
of their tariff quotas Spain and Portugal apply customs
duties calculated in accordance with the abovementioned
protoco! to the third ACP-EEC Convention ;

Whereas it is in particular necessary to ensure that afl
Community importers enjoy equal and uninterrupted
access to the abovementioned quotss and that the rates
laid down for those quotas shouid spply consistently to sll
imports of the products concerned into all Member States
until the quotss hsve been used up; whereas, in the
present case, it would appear advisable not to allocate the
quotas among the Member States, without prejudice to
the drawing against the quota volumes of such quantities
as they may need, under the conditions and according to
the procedures specified in Article 3;

Whereas, since the Kingdom of Belgium, the Kingdom of
the Netherlands and the Grand Duchy of Luxembourg
are united within and jointly represented by the Benelux
Economic Union, all transactions concerning the sdmi-
nistration of the quotas may be carried out by any of its
members ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Fruit and Vegeubles,

HAS ADOPTED THIS REGULATION:

Article 1

I.  The customs duties applicable to imports into the
Community of the following products originating in the
African, Caribbean and Pacific States of the overseas
countries and territpries shall be suspended at the levels
indicated and within the limits of the Community tariff
quotss as shown below :

(7 OJ No L 172, 30. 6. 1987, p. 1.
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Amount
Order No CN code () Description of quots el
{tonncs) )
09.1601 ex 07020010 | Tomatoes, fresh or chilled, from IS5 2000 44
November 1991 to April 1992 min 0.8 ECU/100 kg/net
09.1613 ex 07020010 | Cherry tomatoes, fresh or chilled from 15 2000 — from 15 November w0 31
November 199] 10 30 April 1992 December 1991 :
36
min 0,6 ECU/100 kg/net
. — from | January o 29 February
1992 .
0.2 ECU/100 kg/net ()
— from | March 1o 30 April 1992 :
24
min 0,4 ECU/100 kg/net
09.1608 ex 0804 2010 Fresh figs, from 1 November 1991 to 30 200 — from 1 November w31
April 1992 December 1991 :
22
— from 1 January 10 30 Apnil 1992:
0
09.1603 ex 08101090 | Fresh b , from I N ber 1991 to I 500 — from 1 November to 31
29 February 1992 December 1991 ¢
56
— from 1 january to 29 February
1992 :
5.0

(') Tanc codes sppear in the Annex.

() This specific customs duty 15 only levied when i exceeds 2 % ad valorem

2. From that date and within the limits of the tanff
quotas Spain and Portugal shall apply customs duties
calculated in accordance with the Protocol to the third
ACP-EEC Convention consequent on the Accession of
Spain and Portugel to the European Communities.

Article 2

The tariff quotas referred to in Article 1 shall be managed
by the Commission, which may tske sny sppropriate
sdministrative measures to ensure that they are managed
efficiently.

Article 3

Where an importer preserves an entry for release for free
circulation in a Member State in respect of & product
covered by this Regulation, applying to tske advantage of
the preferential arrangements, and the entry is accepted
by the customs authorities, the Member Stste concerned
shall, by notifying the Commission, drsw an amount
corresponding to requirements from the quou.

Requests for drawings, indicating the data on which the
entries were accepted, must be sent to the Commission
without delay.

Drawings shall be granted by the Commission in chrono-
logical order of the dates on which the customs authori-
ties of the Member Sutes concerned accepted the entries

for release for free circulation to the extent that the avai-
lable balance so permits.

If a Member State does not use a drawing in full it shall
return any unused portion to the corresponding quots as
soon as possible.

If the quantities requested are greater than the available
balance of the quota, the balance shall be allocated smong
spplicants pro rate. The Commission shall inform the
Member States of the drawings made.

Article 4
Each Member Stste shall ensure that importers of the
products concerned have free sccess to the quotas for
such time as the residual balance of the quotas so permits.

Article 5
The Member States and the Commission shall cooperate
closely in order to ensure that this Regulation is complied
with.

Article 6

This Regulation shall enter into force on 1 November
1991. e
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This Regulation shall be binding in its entircty and dircctly applicable in all Member
States.

Done at Brussels, 31 May 1991.

For the Commission
Christisne SCRIVENER

Member of the Commission
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ANNEX

Taric codes (')

Order No CN code Tanc code

09.1601 ex 070200 10 0702001025
070200 10" 39
07020010 49
070200 10" 59
070200 10" 69
070200 10°79
070200 10" 84

09.1613 ex 07020010 0702001021
070200101
070200 10 ° 41
0702 00 10 " 51
0702 00 10 " 61
0702001071
07020010 " 81

09.1608 ex 08042010 0804 2010°10
0804 2010° 20
0804 2010 30

09.1603 ex 08101090 0810 1090 ° 30

(*) The Taric codes shown are those applicable on the date of entry into force of the
present Regulstion.
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COMMISSION REGULATION (EEC) No 1475791
of 31 May 1991

on the arrangements spplicable to agricultural products subject to reference
quantities and originating in the African Caribbean and Pacific States or in the
overscas countries and territories {1991/92)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation {EEC) No 71/90 of
S March 1990 on the arrangements applicable to agricul-
tural products and certain goods resulting from the
processing of agricultural products originating in the
African, Caribbean and Pacific States or in the overseas
countries and territories ('), extended by Regulation (EEC)
No 523/91 (%), and in particular Aricles 16 and 27
thereof,

Whereas Article 16 of Regulation (EEC) No 715/90 stipu-
lats for certain agricultural products, covered by that
Regulation and originating in those countries, the
progressive reduction, subject to reference quantities laid
down within a set timetable, of the customs duties;

Whereas, under the provisions of Council Regulation
(EEC) No 486/85 (°), as last amended by Regulation (EEC)
No 3530/89 (*), when the rate of customs duty applied to
imports into the Community of Ten of a product subject
to a reference quantity is lower than that applying in
respect of Spain, Portugal or both of these Member States,
the process of dismantling begins once duty on imports
of that product originating in Spain and Portugal falls
below that applied to imports of the product in question
from the other countries; whereas, for this reason, the
Annex to this Regulation lists only products in respect of
which tanff dismantling begins or continues in 1991

Whereas by virtue of Council Regulation (EEC} No
1820/87 of 25 June 1987 concerning the application of
Decision No 2/87 of the ACP-EEC Council of Ministers
on the advance implementation of the Protocol to the
Third ACP-EEC Convention {) consequent on the Acces-
sion of the Kingdom of Spain and the Portuguese Repu-
blic to the European Communities, the said reference
quantities shall be applied in Spsin and Portugal ;

Whereas, in order to enable the competent authorities
within the Commission to establish an ennua! trade
balance sheet for each of the products and, if necessary, to
put into application the arrangement provided for in
Article 16 (3) of the abovementioned Regulstion (EEC)

(') OJ No L 84, 30. 3. 1990, p. 85.
() O] No L 58, 5. 3. 1991, p. 1.
(D O] No L 61, 1. 3. 1985, p. 2
(9 OJ No L 347, 28 11. 1989, p. 3.
() O) No L 172, 30. 6. 1987, p. |.

No 715/90, these products are subject to s statistical
surveillance in accordance with Council Regulation (EEC)
No 2658/87 (*) and (EEC) No 1736/75();

Whereas imports of the products in question are charged
against the reference quantities at Community level
within pre-established timetables, as and when the
products are entered with the customs authorities for free
circulation ; whereas, therefore, it is appropriate to esta-
blish reference quantities for those products listed in the
Annex ;

Whereas the measures provided for in this Regulation are
in sccordance with the opinion of the Management
Committec for Fruit and Vegectables,

HAS ADOPTED THIS REGULATION :

Article |

1. Impors into the Community of certain products
originating in the African, Carribean and Pacific States or
in the overseas countries and territories shall be subject 1o
reference quantities and to a statistical surveillance.

The products referred to in the first subparagraph, their
CN codes, the periods of validity and the levels of the
reference quantities are set out in the Annex.

2. Quantities shall be charged against the reference
quantities as and when products are entered with customs
authorities for free circulation and accompanied by a
movement cerificate. If the movement cenificate is
submitted 8 posteriors, the goods shall be charged aguinst
the corresponding reference quantity st the moment
when the goods are entered for free circulation.

The extent to which the reference quantities are used up
shall be dctermined at Community level on the basis of
the imports charged against them in the manner defined
in the first subparagraph, as communicated to the Statis-
tical Office of the European Communities in application
of Regulations (EEC) No 2658/87 and (EEC) No 1736/75.

Article 2

The Member Suates and the Commission shall cooperate
closely to ensure that this Regulation is complied with.

Article 3

This Regulation shall enter into force on 1 July 1991,

() OJ No L 256, 7. 9. 1987, p. 1.
() O] No L 183, 14. 7. 1975, p. 3.
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This Regulation shall be binding in its entirety and directly applicable in all Member
States.

Done at Brussels, 31 May 1991.

For 1he Commission
Chrnistiane SCRIVENER

Member of the Commission
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ANNEX

Order
No

CN code

Tanc codes

Description

Period

12,0030

ex 0704 90 90

0704 90 90 * 92

Cabbages, fresh or chilled

L1 = 31.12.199)

120050

ex 07051) 10

070511 10°21
07051110° 33

‘leeberg’ letruce, (Lactuca sativa I,
var. capitata L)

1.7 — 31.10.1991

ex 070910 00

0709 1000° 10
0709 1000° 20

Globe artichokes fresh or chilled

110 — 31.12. 1991

12.0080

cx 0809 1000

08091000° 10
0809 1000° 20
0809 1000 " 30
08091000 ° 40
0809100080

Apricou, fresh

1.9.1991 — 30.4.1992

2 000

ex 0809 20 90

0809 20 90 ° 21
0809 20 90 ° 25
0809 20 90 ° 29
0809 20 90 ° 31
0809 2090 33
0809 20 90 ° 35
080% 20 90 " 41
0809 20 90" 45
0809 20 50 ° 45

Cherries, fresh

1.11.1991 — 31.3.1992

2 000

120100

ex 0809 30 00

0805 3000° 11
0809 3000° 12
0805 3000°13
080% 30 00 91
0809 30 00 * 92
0B0% 30 00 * 93

Pesches (inciuding nectarines). fresh

1.12.1991 — 31.3.1992

2000

120110

ex 0809 4015

0809 40 19° 30
0809 40 19 " 40
0809 40 19 " 5}

Plums, fresh

15.12.1991 - 31.3.1992

2000
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COMMISSION REGULATION (EEC) No 815/91
of 2 April 1991

amending Regulation (EEC) No 970/90 laying down detailed rules for the

application in the beef and veal sector of Council Regulation (EEC) No 715/90 on

the srrangements spplicable to agricultural products and certain goods resulting

from the processing of agricultural products originating in the African,

Caribbean and Pacific States or in the overseas countries and territories and
amending Regulation (EEC) No 2377/80

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 715/90 of
5 March 1990 on the arrangements applicable to agricul-
tural products and cerain goods resulting from the
processing of sgricultural products originating in the ACP
States or in the overseas countries and territories ('), as last
amended by Regulation (EEC) No 523/91 (%), and in parti-
cular Article 27 thereof,

Whereas following its Decision No 4/90 of 23 November
1990, by Council Regulation (EEC) No 297/91 () the
ACP-EEC Council of Ministers added Namibia to the list
in Annex 1 to Regulation (EEC) No 715/90 giving the

HAS ADOPTED THIS REGULATION :

ACP States referred to in Article 1 thereof; whereas
Commission Regulation (EEC) No 370/90 () should be
sdapted accordingly ;

Whereas Commission Regulation (EEC) No 2377/80 (%),
s last amended by Regulation (EEC) No 625/91 (%), lays
down specisl dewiled rules for the application of the
system of import and export licences in the beef and vesl
sector; whereas the special detailed rules for licences
issued under Regulation (EEC) No 715/90 should be
adapted ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Beef and Veal,

Article |
Regulation (EEC) No 970/90 is modified as follows :

Article 1 (1) is replaced by the following text:

‘1. Import licences shall be issued for beef and veal products originating in Botswana,
Kenys, Madagascar, Swaziland, Zimbabwe and Namibia under the conditions laid down in
this Reguiation and within the limits of the quantities, expressed in tonnes of boned meat,

fixed in Regulation (EEC) No 715/90.

Article 2

Regulation (EEC) No 2377/80 is modified as follows:
Point 1 of Section 1 of Annex 1 is replaced by the following :

‘1. ACP/OCT products

(Under Regulation (EEC) No 715/90)

(expressed 1m tonnes of bomed mear)

From
€N code Madsg B land Kenys Zimbabwe | Namibis
Code 370 39) 393 346 a2 89
0201
02061095 | 110
0202 ,
02062991 | 120

() O) No L 84, 30. 3. 1990, p. 85.
(0 O] No L S8 5. 31991, p. 1.
(D OJ No L 36 8.2 1991, p. 9.

(90J No L 99, 19. 4. 1990, p. 8.
(7 O] No L 241, 4. 9. 1980, p. 5.
t OJ No L 68, 15. 3. 1991, p. 29.
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Article 3

This Regulation shall enter into force on the day of its publicstion in the Official _Journal
of the European Communities.

It shall apply from 1 January 1991.

This Regulation shall be binding in its entircty and dircctly applicsble in all Memb
States.

Done at Brussels, 2 April 1991.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION REGULATION (EEC) No 1306/91
of 17 May 1991

on import licences for poulrymest products originating in the African,
Caribbean, and Pacific states or in the overseas countries and territories

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard Council Regulation (EEC) No 715/90 of §
March 1990 on the arrangements applicable to agricul-
tural products and certain goods resulting from the
processing of agricultural products originating in the
African, Canbbean and Pacific States or in the overseas
countries and territonies ('), as last amended by Regulation
(EEC) No 523/81 (%), and in particular Article 27 thereof,

Whereas Arnticle 4 (5) of Commission Regulation (EEC)
No 903/90 ("), as amended by Regulation (EEC) No
1741/90 (*), provides that the Commission is to decide to
what extent quantities may be awarded in respect of
applications for impont licences; whereas, however,
imports must not exceed the quotas;

Whereas licence applications have been lodged from 1 to
10 January 1991 ;

Whereas Article 4 (5) of Regulation (EEC) No 903/90
stipulates that if the total quantity for which applications
have been submitted is less than that available, the
Commission is to determine the quantity remaining,
which is to be added to that available for the following
quarter ; whereas the quantity available for the second six
months of 1991 of the products referred to in Article 6 of
Regulation (EEC) No 715/90 should therefore be deter-
mined ;

Whereas Regulation (EEC) No 715/90 applied only unti}
28 February 1991 ; whereas it has accordingly not been
possible to decide to what extent sction could be taken in

respect of such applications or to fix the quantities for
which licence applications could be submitted in the first
10 dsys of July 1991

Whereas Regulation (EEC) No 523/91 replaces the date
28 February 1991 by 29 February 1292 and whereas those
decisions may accordingly be taken and those quantities
fixed ;

Whereas the measures provided for in this Regulation are
in sccordance with the opinion of the Management
Committee for Poultrymeat and Eggs,

HAS ADOPTED THIS REGULATION :

Article |

Applications for impon licences lodged in accordance
with Regulation (EEC) No 903/90 for the period 1
January to 30 june 1991 shall be accepted in full.

Article 2

Licence applications may be lodged in accordance with
Anticle 4 of Regulation (EEC) No 903/90 during the first
10 days of July 1991 for:

— 193 tonnes of products falling within CN code 0207,

— 250 tonnes of products falling within CN codes
1602 31 and 1602 39.

Article 3
This Regulation shall enter into force on the third day

after its publication in the Officdal Journal of the Euro-
pean Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

Suates.

Done st Brussels, 17 May 1991.

() OJ No L 84, 30. 3. 1990, p. 85.
(7 Of No L 58, 5. 3. 1991, p. 1.

() Of No L 93. 10. 4. 1990, p. 20.
(9 O] No L 161, 27. 6. 1990, p. 32.

For the Commission
Rey MAC SHARRY

Member of the Commission
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COMMISSION REGULATION (EEC) No 2105/91
of 17 July 1991

on import licences for poulrymeat products originating in the African,
Canbbean, and Pacific states or in the overseas countries and territories

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard Council Regulation (EEC) No 715/90 of §
March 1990 on the armrangements applicable to agricul-
tural products and ceruain goods resulting from the
processing of agricultural products originating in the
African, Caribbean and Pacific States or in the overseas
countries and territories ('), as last amended by Regulation
(EEC) No 523/81 (), and in particular Anticle 27 thereof,

Whereas Article 4 (5) of Commission Regulation (EEC)
No 903/90 (), as smended by Regulation (EEC)} No
1741/90 (), provides that the Commission is to decide to
what extent quantitiecs may be swarded in respect of
applications for impornt licences; whereas, however,
imports must not exceed the quotas;

Whereas licence applications have been lodged from 1 to
10 July 1991 without exceeding the quotas,

HAS ADOPTED THIS REGULATION :

Article 1
Applications for impon licences lodged in accordance

with Regulation (EEC) No 903/90 for the period | July to
31 December 199! shall be accepted in full.

Article 2

This Regulation shall enter into force on 22 July 1991.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 17 July 1991.

() O) No L 84, 30. 3. 1990, p. 8S.
() O] No L $8, 5. 3.1991, p. 1.

{) OJ No L 93. 10. 4. 1950, p. 20.
{7 0] No L 161, 27. &. 1990, p. 32.

For the Commission
Ray MAC SHARRY

Member of the Commission
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COMMISSION REGULATION (EEC) No 1892/91
of 28 June 1991

on import licences for milk and milk products originating in the African,
Caribbean and Pacific States (ACP States) or in the overseas countries and
territonies (OCT)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the Europesn
Economic Community,

Having regard to Council Regulation (EEC) No 715/90 of
§ March 1990 on the arrangements applicable to agricul-
rural products and certain goods resulting from the
processing of agricultural goods originating in the ACP
States or in the overseas countries and territories (OCT) ('),
as last amended by Regulation (EEC) N* 523/91 (%), and in
panticular Article 27 thereof,

Whereas Article 4 (4) of Commission Regulstion (EEC)
No 1150/90 (*) provides that the Commission is to decide
to what extent quantities may be awarded in respect of
applications for import licences; whereas, however,
imports must not exceed the quotas;

Whereas a single licence application was lodged from 1 to
10 January 1991 ;

Whereas Article 4 (4) of Regulation (EEC) No 1150/90
provides that if the total quantity for which applications
have been submitted is less than that evailable the

Commission is to calculate the quantity remaining, which”

is to be sdded to that available for the following half;
whereas under these circumstances the quantity svailable
for the second half of 1991 of the products referred to in
Article 7 of Regulation (EEC) No 715/90 should be deter-
mined,

HAS ADOPTED THIS REGULATION :

Article 1

1. Licence applications lodged pursuant to Article 4 of
Regulation (EEC) No 1150/90 from 1 to 10 January 1991
are hereby sccepted.

2. Further licence applications may be lodged during
the first 10 days of July 1991 for the following quantities :

— 250 tonnes of products falling within CN code 0402,
-— 500 tonnes of products falling within CN code 0406.

Article 2

This Regulation shall enter into force on 1 July 1991.

This Regulation shall be binding in its entirety and directly spplicable in all Member

States.

Donc at Brussels, 28 june 1991.

For the Commission
Ray MAC SHARRY

Member of the Commission

() ©) No L 84, 30. 3. 1990, p. 85.
(DO) NoL 38, 5 3. 1991, p. 1.
(h O) No L 114, 5. 5. 1990, p. 21.
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COMMISSION REGULATION (EEC) No 2133/91
of 18 July 1991

on import licences for milk and milk products originating in the African,
Caribbean and Pacific States (ACP States) or in the overseas countries and
territories (OCT)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

blishing the European

Having regard to the Treaty
Economic Community,

Having regard to Council Regulation (EEC) No 715/90 of
S March 1990 on the smangements epplicable to agricul-
wrl products and certain goods resulting from the
processing of agricultural goods originating in the ACP
States or in the overscas countries and territories (OCT) ('),
as last modified by Regulation (EEC) No 523/91 (%), and
in particular Article 27 thereof,

Whereas Articie 4 (4) of Commission Regulation (EEC)
No 1150/90 (), as modified by Regulstion (EEC) No
2975/90 (*), provides that the Commission is to decide to
what extent quantities may be awarded in respect of
applications for import licences ; whereas, however,
imports must not exceed the quotas;

Whereas applications for licences have been made for a
total quantity not grester than that svailable; whereas,
therefore, all applications submirted should be accepted,

HAS ADOPTED THIS REGULATION :

Article 1
Licence applications lodged pursusnt o Article 4 of
Regulation (EEC) No 1150/90 from 1 to 10 july 1991 and
notified to the Commission shall be accepted.

Article 2

This Regulation shall enter into force on 20 July 1991.

This Regulstion shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 18 july 1991.

() OJ No L 84, 30. 3. 1990, p. 85.

L8

L 58, 5. 3.1991, p. I.
() O] No L 114, 5. 5. 1990, p. 21.

L 2

83, 16. 10 1990, p. 16.

For the Commission
Rsy MAC SHARRY

Member of the Commission
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COUNCIL REGULATION (EEC) No 1909/91
of 28 June 1991

opening and providing for the administration of &« Communiy tariff quota for
rum, tafia and arreck originating in the overseas countries and territories (OCT)
associated with the European Economic Community (1990/91)

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Communiry,

Having regard to Council Decision 86/283/EEC of 30
June 1986 on the association of the overseas countries
and  territories  with  the European  Economic
Communiry ("), as extended by Decision 91/312/EEC ()
and in particular Articles 3 and 4 of Annex V thereto,

Having regard to the propossl from the Commission,

Whereas Annex V to Decision 86/283/EEC provides that
rum, tafia and amack shall be imported into the
Community free of customs duties within the limits of a
Community uriff quota;

Whereas the Community has established by Decision
86/47/EEC ("), as last extended by Decision
90/669/EEC (), arrangements for trade berween the
Kingdom of Spain and the Portuguese Republic on the
one hand and the overseas countries and territories (OCT)
on the other ; whereas this Decision lays down provisions
concerning the quota duties to be applied by those two
Member States on imports of products originating in the
OCT:

Whereas the annual size of the quota is to be fixed on the
basis of a basic annual quantity, calculated in hectolitres
of pure alcohol, equal to the amount of impors during
the best of the past three years for which statistics are
svailable and to which quantity a growth rate equal to
27 % is spplied ; whereas the quota period ranges from 1
July 10 30 June;

Whereas Community statistics for these products and the
trend for the years 1988 to 1990 show that the highest
volume of imports into the Community of the products
in question originating in the OCT, namely 1 126,49

hectolitres of pure slcobol, occurred in 1989, whereas, on
that basis, the quota volume should therefore be fixed at
1 430,64 hectolitres of pure alochol ;

Whereas by application of the provisions of Article 3 (3)
of Annex V to Decision 86/283/EEC the quota volume in
question should however be increased tw 15000
hectolitres of pure alcohol ;

Whereas it is in particular necessary to ensurc for all
Community importers equal and uninterrupted sccess to
the abovementioned quota and uninterrupted application
of the rates laid down for that quota to all imports of the
products concerned into all Members States until the
quota has been used up ; whereas it is appropriate 1o take
the necessary measures to ensure effective Community
sdministration of this wriff quota while offering the
Member States the opportunity to draw from the quota
volume the necessary quantities corresponding to actual
imports ; whereas this method of administration requires
close cooperation between the Member States and the
Commission ;

Whereas, since the Kingdom of Belgium, the Kingdom of
the Netherlands and the Grand Duchy of Luxembourg
are united within, and jointly represented by, the Benelux
Economic Union, any operation concerning the adminis-
tration of the quota may be carried out by any one of its
members,

HAS ADOPTED THIS REGULATION :

Article |

t. From 1 July 1991 to 30 June 1992, the following
products originating from the OCT shall be imported
duty free into the Community within the limit of the
relevant Community wriff quota mentioned :

Quota Volume
Order No CN code Description (in hl of purc Quota dury
slcohol)
09.1621 2208 40 10 Rum, wfis and arrack 15000 Free
2208 40 90
220890 11
220890 19

() OJ No L 175, 1. 7. 1986, p. 1.
() See page 13 of rhis Official Journal.
(7 OJ No L 63, 5. 3. 1986, p. 95.
() OJ No L 365, 28. 12. 1950, p. 79.
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2. The rules of origin applicable to the products
referred to in paragraph 1 shall be those set out in Annex
11 o Decision 86/283/EEC.

3. Within the limit of this quota, the Kingdom of
Spain and the Portuguese Republic shall apply customs
duties calculated in sccordance with the 1985 Act of
Accession and Decision 86/47/EEC.

Article 2

The twriff quots referred to in Article 1 shall be
administered by the Commission, which may take any
appropriate measure with a view to ensuring the efficient
administration thereof.

Article 3

If an importer presents in a Member State a declaration of
entry into free circulation including a request for
preferential benefit for a product covered by this
Regulation, and if this declaration is accepted by the
customs authorities, the Member State concemed shall
draw, from the tariff quota, by means of notification to
the Commission, a quantity corresponding to these needs.

The requests for drawing, with the indication of the date
of acceptance of the said declaration, must be
communicated to the Commission without delay.

The drawings are granted by the Commission on the basis
of the date of scceptance of the declarations of entry into
free circulation by the customs authorities of the Member
State concerned, to the extent that the available balance
30 permits.

If » Member State does not use the quantities drawn, it
shall return them as s0on as posible to the tariff quots.

If the quantities requested arc greater than the available
balance of the wriff quota, allocation shall be made on a
pro rats basis with respect to the requests. Member States
shall be informed by the Commission of drawings made.

Article 4

Each Member State shall ensure that importers of the
product concermed have equal and continuous access to
the quota for such time as the residual balance of the
quota volume so permits.
Article 5
The Member States and the Commission shall cooperate
closely to ensure that this Regulation is complied with.
Article 6

This Regulation shall enter into force on 1 July 1991.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 28 June 1991.

For the Counail
The Presiden:
J.F. POOS
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1

(Acts whose publication is obligatory)

COUNCIL REGULATION (EEC) No 3763/91
of 16 December 1991

introducing specific measures in respect of certain agricultural products for the
benefit of the French overseas departments

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community, and in particular Aricle 43
thereof,

Having regard to the proposal from the Commission ('),

Having regard to the opinion of the European Par-
liament (%),

Having regard to the opinion of the Economic and Social
Committee (%).

Whereas, by Decision 89/687/EEC(%), the Council
adopted 1 programme of options specific to the remote
and insular nature of the French overseas departments
(Poseidom) in accordance with the Community's policy of
assistance  for the remoter regions; whereas the
programme provides for measures to improve the condi-
tions under which the agriculturai products of the depart-
ments are produced and marketed ;

Whereas the exceptional geographical situation of the
French overseas departments, hercafter referred to as the
POD, in relation to the sources of supply of products used
as inputs for the manufacture of certain essential food-
stuffs imposes costs which constitute a severe handicap to
the sectors concerned ; whereas this is true particularly in
the case of the supply of cereals, which are not and
cannot be produced in the said departments, rendering
them dependent on external sources of supply ; whereas
this natural handicap can be remedied by arranging for
supplies on more favourable terms ; whereas this may be
achieved by exemption from the jevy on cereals imported
into the said depantments;

) OJ No C 145, 8. 6. 1991, p. 6.

() O] No C 326, 13. 12. 1991.

() Opinion delivered or. 30 October 1991 {not yet published in
the Official Joumnal).

(9 0J No L 399, 30. 12 1989, p. 39.

Whereas, in the interests of regional cooperation, pref-
erence should be given to imports into the FOD of
cereals from the overseas countries and termitories, the
African, Caribbean and Pacific States, hereafter referred to
as ‘ACP States’ and other developing countries ; whereas,
however, in the event of difficulty, the levy exemption
armangements may also, exceptionally, be applied w0
imports of cereals from other third countries;

Whereas, to maintain the competitiveness of cereals of
Community origin on the supply of the POD, both in
order to achieve the Posecidom objective of reducing
prices by promoting competition between sources of
supply and to prevent disruption of traditional trade flows,
provision should be made for the sale to those depart-
ments, on terms equivalent to exemption from the levy,
based on the prices applied to exports to third countries,
of products bought into intervention snd, where appro-
priste, cereals available on the Community market;

Whereas, taking into account their objective, the import
arrangements introduced for the FOD should reduce
production costs and consumer prices; whereas their
actual impact should therefore be monitored ;

Whereas traditionsl livestock farming activities should be
supported in order to meet local consumption needs;
whereas this objective may be pursued indirectly through
the financing of genetic improvement programmes invol-
ving the purchase of pure-bred breeding animals, through
the grant of a supplementary premium for the fattening
of adult male bovine animals for meat production,
through aid to promote consumption of fresh milk
products and through measures concerning the supply of
maile bovine animals for fattening ;

Whereas underaking made in the course of negotiations
with the ACP States concerning the importation into
Réunion of wheat bran from the ACP States should be
implemented ;
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Whereas in Prench Guisne, in the light of recent agricul-
tural devel specific should be taken to
promote livestock production and rice cultivation ;

Whereas provision should be made for » Community
financial contribution towards the eradication of diseases
specific to the FOD ; whereas, in the light of the excep-
tionsl animal health situstion in those departments,
provision should also be made for derogations from
Council Directive 72/462/EEC of 12 December 1972 on
health and veterinary inspection problems upon imports-
tion of bovine animals and swine and fresh meat from
third countries () ;

Whereas the plant health of agricultunl crops in the
POD is subject to particular problems associated with the
climate and the insdequacy of the control measures
hitherto applied there; whereas programmes should be
implemented to combat harmful organisms ; whereas the
Community's financial contribution towards such
programmes should be specified ;

Whereas, in the fruit, vegetables, plants and floricultural
sector, measures should be taken to improve farm produc-
tivity and product quality ; whereas measures should also
be taken to improve product marketing;

Whereas rum is a product of great economic importance
for the FOD; whereas the gradual abolition of certain
benefits currenty accorded in respect of rum production
would have a serious impact on the earnings of the
producers ; whereas support measures should therefore be
taken in respect of the cultivation of sugar cane and its
processing into rum ;

Whereas agricultural producers in the FOD should be
encouraged to supply quality products and the marketing
of these should be assisted ; whereas the creation of a
graphic symbol and the promotion of such products, in
their natural or processed form, could facilitate their
marketing ;

Whereas farms in those departments present major struc-
tural weaknesses from which specific difficulties derive ;
whereas & derogation is therefore necessary from the rules
which restrict or prohibit the grant of certain forms of
structural aid ;

Whereas cerusin structural measures essentisl for the
development of agriculture in the FOD are financed
under the Community support frameworks to promote
the development and structural adjustment of regions

() O) No L 302, 31. 12 1972, p. 28. Directive as iast ded

whose development is lagging behind (Objective 1)
pursuant to Articles 130s and 130c of the Treaty ; whereas
the Commission has approved an initistive (Regis) to
encoursge the economic development of the most remote
regions, providing for the divenification of agricultural
production, the upgrading of traditions! products and
measures to reduce the risks associated with natural disas-
ters ; whereas sdditional provision should be made, sbove
and beyond the Community support frameworks and the
Regis and Leader Community initistives, for structural
measures related to agriculturel development in the FOD;

Whereas bansna cultivation is of fundamental importance
to the economics of certain FOD; whereas all the
problems relsting to banana production are the subject of
s Community study currently under way ; whereas appro-
priate measures will be taken on conclusion of the study,

HAS ADOPTED THIS REGULATION :

Article 1

This Regulstion lays down specific measures to remedy,
in respect of ceruin sgricultural products, the difficulties
caused by the remote and insular nature of the French
overseas departments (FOD)

TITLE |

Measures to promote the supply of cereals and the
development of livestock farming in the FOD and
to develop rice cultivation in Prench Guiana

Article 2

1. For each calendar year an sssessment shall be drawn
up of the supply requirements of the FOD in cereals for
animsl feed and for humsn consumption.

2. The levies fixed pursuant to Article 13 (1) of Council
Regulation (EEC) No 2727/75 of 29 October 1975 on the
common organization of the market in cereals () shall not
apply, in respect of the quantities referred to in paragraph
1, to direct imports into the FOD:

(a) of cereals for animal feed originating in developing
countries ;

0] O_] No L 281, 1. 1). 1975, p. 1. Regulation a3 last amended by
lation (EEQ) No 1579)%0 (OJ No L 353, 17. 12. 1990, p.

by Directive 91/497/EEC (O] No L 268, 24. 9. 1991, p. 69).

1)
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(b) of cereals for human consumption originating in the
overseas countrics and territories or in the ACP States.

In the event of exceptionsl cereals supply difficulties in
the FOD, the levy exemption may be extended :

{a) to cereals for animal feed originating in other third
countries ;

(b) to cereals for human consumption originsting in
developing countries.

3.  To ensure coverage of the requirements referred to
in paragraph 1 in terms of quantity, price and quality,
supplies to the FOD shall be effected through the mobil-
ization, on equivalent terms, for the end user, of Commu-
nity cereals held in intervention storage and, where
appropriste, of cereals available on the Community
market. The terms of supply shall be fixed with particular
reference to the costs of the various sources of supply and
in particular shall be based on the prices applied to
exports to third countries.

4. Application of the measures provided for in para-
graphs 2 and 3 shsll be subject to the advantage derived
therefrom being actuslly passed on to the end user.

5. No refund shall be psid on exports of cereals and
cereal-based products from the FOD.

6.  Deuiled rules for the application of this Article shall
be adopted in accordance with the procedure laid down
in Article 26 of Regulation (EEC) No 2727/75. They shall
cover in particular the determination of the quantities
referred to in paragraph 1, the spplication, if sppropriate,
of the provisions of paragraph 2, second subparagraph,
and measures to ensure that the advantages are actuslly
passed on to the end user.

Article 3

1. For esch of the 1991/92, 1992/93 and 1993/94
marketing years an assessment shall be drawn up of
French Guiana's supply requirements in products falling
within CN codes 2309 90 31, 2309 90 33, 2309 90 41,
2309 90 43, 2309 90 S1 and 2309 90 53 used for animal
feed.

The levies set pursuant to Article 14 (1) of Regulation
(EEC) No 2727/75 shall not apply to direct imporus into
that department from developing countries and, in the
case of exceptionsl difficulties, other third countries,
within the limit of an overall quantity determined on the
besis of the asseasment.

To ensure coverage of French Guiana’s requirements in
terms of quantity, price and quality, animal feed manufac-
tured from cereals processed in the rest of the Commu-
nity shall be supplied on equivalent terms for the end
user.

2. During the marketing years from 1991/92 to
1995/96 flat-rate aid per hectare shall be granted for rice
production in French Guisna. The amount of the aid
shall be fixed with particular reference to soil preparation
costs.

3.  Community aid shall be granted for the conclusion
of annual contrscts concerning the disposal and
marketing, in Guadeloupe and Martinique, of rice
harvested in Prench Guiana, within the limit of an snnual
volume of 8 000 tonnes of wholly milled rice equivalent.

These contracts shall be concluded between producen in
French Guiana and natural or legal persons established in
Gusdeloupe and/or Martinique.

The amount of the aid shall be 10 % of the value of the
marketed produce sold in the two abovementioned
departments. This percentage shall be raised to 13 %
where the contractor for the producers is a group or asso-
ciation.

The aid shall be paid to the purchaser who markets the
products under the annual contracts.

The Commission shall periodically make an sssessment
of the spplication of this measure and shall revise the
quantity fixed in the first subparagraph in sccordance
with the growth in the consumption needs of the two
departments mentioned, by the procedure laid down in

paragraph 5.

4.  Within the limit of an annual quantity of 8 000
tonnes, the levy fixed pursuant to Articic 14 (1) of Regule-
tion (EEC} No 2727/75 shall not be spplied to imports
into Réunion of wheat bran falling within CN code
2302 30 from the ACP States.

5. In sccordance with the procedure laid down, as
appropriste, in  Article 26 of Regulaion (EEC)
No 2727/75 or Anicle 27 of Regulation (EEC)
No 1418/76 ("), the following shsll be determined :

— the quantities covered by the arrangements provided
for in paragraph 1 and the measures to ensure that the
sdvantages granted are actually passed on to the end

user,
— the amount of the sid per hectare for rice production,

— the other detsiled rules for the application of this
Article.

6. At least six months before the end of the periods
referred to in paragraphs 1 and 2 the Commission shall
submit to the Council an sssessment of the implementa-
tion of the measures, together with any appropriate
proposals.

(") O) No L 166, 25. 6. 1975, p. 1. Regulation as last amended by
Regulation (BEC) No 1805!9 (Of“No L 177, 24. 6. 1983, p. -
)3
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Article 4

1. Aid shall be granted for the supply to the FOD of
the following products of Community origin :

(a) pure-bred breeding animals of the bovine species
falling within CN code 01021000 ;

(b) pure-bred breeding swine falling within CN code
01031000;

(c) pure-bred breeding sheep and goats falling within CN
codes 0104 10 10 and 0104 20 10;

(d) pure-bred breeding horses falling within CN code
010111 00;

(¢) pure-bred breeding rabbits falling within CN code ex
01060010 ;

() multiplier or breeding chicks falling within CN code
ex 010511 00;

(g) hatching eggs, other, for the production of multiplier
or breeding chicks falling within CN code 0407 00 19.

2. The aid terms shall take account in particular of the
supply requirements of the FOD with regard to the
start-up of production. The aid shall be paid for the deli-
very of animals and products which fulfil the require-
ments specified under Community rules.

3. The aid shall be determined having regard to the
following factors :

(a) the conditions and in particular the costs of supply to
the FOD resulting from their geographical situation ;

(b) the price of products on the Community market and
on the world market;

(c} whether or not customs duties and/or levies are
charged on imports from third countries;

(d) the economic aspect of the aid envisaged.

4. No refund shall be made in respect of exports from
the FOD of the products referred to in parsgraph 1.

5. The amounts of the aid referred to in paragraph 1
and the detailed rules for the application of this Aricle
shall be determined in accordance with the procedure- laid
down, as appropriate, in Article 27 of Regulation (EEC)
No 805/68 ('), or the cormresponding articles of the other
Regulations on the common organizations of the markets
in the sectors concerned.

In the case of products covered by Council Regulation
(EEC) No 827/68 of 28 June 1968 on the common
organization of the marker in certain products listed in
Annex Il to the Treaty (%), these measures shall be adopted
by the procedure laid down in Article 27 of Regulation
(EEC) No 805/68.

(') OJ No L 148, 28. 6. 1968, p. 24. Regulation as last amended
by chulluon (EEQ) No 1658/51 (O] No L 150, 15. 6. 1951,

® OJ NoL 151, 30. 6. 1968, p. 16. Regulation as last amended
by Regulation (EEC) No 78;/!9 (O] No L 85, 30. 3. 1991, p.
3)

Article 5

Aid shall be granted in support of trsditional activities

connected with beef and veal production and measures to

improve product quality, within the limits of the
consumption needs of the FOD s assessed in the content
of & periodic review.

1. Fattening aid shall represent a supplement of BCU 40
per head o the special premium provided for in
Article 4s of Regulation (EEC) No 805/68 ; the supple-
ment may be granted in respect of an animal of a
minimum weight to be determined in accordance with
the procedure laid down in Anicle § of this Regula-
tion.

2 A supplement to the premium for maintaining suckler
cows provided for in Regulation (EEC) No 1357/80 ()
shall be paid to beef and vesl producers in the FOD.
The amount of this supplement shall be ECU 40 per
suckler cow held by the producer on the day on which
the application is submitted.

Article 6

Aid shall be granted for the human consumption of
locally produced fresh cow’s milk products, within the
limits of the consumption needs of the POD as assessed
periodically. The aid shall amount to ECU § per 100 kg
of whole milk. The amount of the aid shall be adjusted in
accordance with the procedure laid down in Article 30 of
Regulation (EEC) No 804/68 () in order to ensure the
regular disposal of the aforementioned products on the
local market. The aid shall be paid to the dainies. Payment
shall be subject to the benefit derived therefrom being
actually passed on to the consumer.

Article 7

During the period 1991/92 to 1994/95 :

1. the customs duties and levies referred to in Article § of
Regulation (EEC) No 805/68 shall not be applied to
imports, for fattening purposes, of bovine animals from
third countries for consumption in the FOD;

2 aid shall be granted for the supply, on equivalent
terms, of the animals referred to in point 1 and ong-
inating in the rest of the Community.

The number of enimals concerned by the measures
referred to in the first paragraph shall be based on the
assessment of needs referred to in Article S, determined
degressively to take account of the development of local
production. The number of animals in question and the
amount of the aid referred to in point 2 shall be deter-
mined in accordance with the procedure laid down in
Article 9.

() OJ No L 140, 5. 6. 1980, p. 1. Regulation as last amended by
Regulation (EEC) No 3577/90 (O No L 383, 17. 12, 1990, p.
23

() O} No L 148, 28. 6. 1968, p. 13. Regulstion as last amended
by Regulation (EEC) No 1630/91 (O] No L 150, 15. 6. 1991,
p- 19)
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Not lster than six months before the end of the 1994/95
marketing year for beef and vesl, the Commission shall
submit to the Council an sssessment of the measures
provided for in this Article, together with any sppropriate
proposals.

Article 8

The products referred to in Articles 2, 3 (1), 4 and 7 may
not be re-exporterd to third countries or redispatched to
the rest of the Community without prejudice to the
patterns of trade existing between the FOD.

Under the same conditions, where the products in ques-
tion are processed in the FOD, the aforesaid prohibition
shall not apply to traditional exports or shipments to the
rest of the Community.

Article 9

The Commission, in sccordance with the procedure laid
down, as the case may be, in Article 30 of Regulation
(EEC) No 804/68 or Article 27 of Regulstion (EEC) No
805/68, shall sdopt detailed rules for the application of
Articles S, 6 and 7 of this Regulation.

TITLE I
Veterinary and plant health messures

Article 10

1. In Article 24 (1) of Council Decision 90/424/EEC of
26 Junc 1990 on expenditure in the veterinary field ('),
the following text is hereby sdded;

‘or by the Commission in accordance with the proce-
dure laid down in Article 41 with regard to the eradi-
cation of certain diseascs specific to the French over-
seas departments’.

2. The following Article is hereby inserted in Directive
72/462/EEC:
‘Article 31a
Without prejudice to  Article 17 of Directive
90/67S/EEC() or to Article 13 of Directive
91/496/EEC (™), the Commission may, in accordance
with the procedure laid down in Article 29, derogate
from this Directive with regerd to imports into the
Prench overseas departments.

_When the decisions provided for in the preceding
paragraph are taken, the rules applicable after impor-
tation shall be laid down in acoordance with the same
procedure.

() OJ No L 373, 31. 12 1990, p. L.
() OJ No L 268, 24. 9. 1991, p. 56

() OJ No L 224, 18.8. 1990, p. 19. Decision & last amended by
Decision 91/133/BEC (O] No L 66, 13. 3. 1991, p. 18)

Article 11

1. The French suth lhnll b
sion prog for the 1 of or
plants or plant products. The pmgnmmu shall speq;y in
particular the objectives to be achicved, the measures to
be carried ou!. Ihcll' durstion and their cost. The

dp to this Article shall not
conctm protective measures for bananas.

i lothe“

2. The Community shall contribute to the financing of
such programmes on the basis of & technical analysis of
the regional situation.

3.  The financial perticipation of the Community snd
the amount of the aid shsll be decided in sccordance with
the procedure laid down in Article 16a of Directive
77/93/EEC (). The ligible for C i
finsncing shall be defined in sccordance with the same
procedure.

Such participation may cover up to 60 % of the eligible
expenditure. Payment shall be made on the besis of docu-
mentation supplied by the French authorities. If neces-
sary, investigations may be org; d by the C

and conducted on its behalf by experts as referred to in
Article 19a of Directive 77/93/EEC.

TITLE 11

Measures to develop the fruit, vegetables, plants and
flowers sectors

Article 12

The fourth indent of Article 3 (2) of Counci! Regulstion
(BEC) No 1360/78 of 19 June 1978 on producer groups
and sssociations thereof () is hereby replasced by the
following :

— live bovine animals falling within CN code 0102 ;
beef and veal carcases or quarters falling within
CN codes ex 0201 and ex 0202; live trees and
other plants; bulbs, roots and the like; cut
flowers and ornamental foliage falling within
Chapter 6 of the combined nomenclature ; fresh
fruit and vegetables falling within Chapters 7 and
8 of the combined nomenclsture and not covered
by Regulstion (EEC) No 1035/72; vanills falling
within CN code 0905 00 00 ; plants falling within
CN code 1211, in the French oversess depan-
ments.’

() O] No L 26, 31. 1. 1977, p. 20. Directive os last smended by,
Darective 91/27/BEC (OJ No L 16, 22 1. 1991, p. 29).

(™ OJ No L 166, 23. 6. 1978, p. 1. Regulation s amended
l.egul-non (EEC) No mam (Oj No L 371, 20. 12. 1989, p.
1}



Article 13

1. Aid per hectare shall be granted to producers and
producer groups and organizations which undertake »
programme of initiatives, approved by the competent
authorities of the Member State, with a view to the expan-
sion of production and/ot the improvement in the quality
of the products listed in Chapters 6, 7 and 8 of the
combined nomenclature and of vanilla falling within CN
code 0905 00 00, and of plants falling within CN code
1211. The aid shall not concem bananss.

The eligible initiatives shall seek in particular to intro-
duce production methods that are suitable and effective
against plant discases and pests and to develop product
quality through varietal conversion and cultunal improve-
ments.

These initiatives shall form an integral part of
programmes conducted over at least three years.

The aid shall be granted for programmes covering a
minimum area of 0,5 ha.

2. The amount of Community aid shall be st most
ECU 500/ha. This smount shall be paid where the
Member State provides official financing of at least ECU
300/ha and the contribution of the individusl producer or
group amounts to at least ECU 200/ha. If the contribu-
tions of the Member State and the producers are less than
the amounts specified, the Community aid shall be
reduced proportionately. The aid shall be paid each year
of execution of the programme, for three years.

3. The aid shall be incressed where the prognmme of
initiatives is submitted and carried out by a producer
group or organization and where, for its implementation,
recourse to technical assistance is envisaged. The addi-
tional aid shall be granted in respect of programmes
involving s minimum area of 2 hs. It shall amount to
ECU 100/ha.

Article 14

1. The Community shall contribute up to a maximum
of ECU 200 000 towards the financing of an economic
snalysis and forward study of the fruit and vegetable
processing industry in the FOD, o be carried out on the
responsibility of the Member State concemed.

The study shall produce an economic and technical

tion on the world market and the diversity of the POD. It
shall make a specific of the pineapple proces-
sing sector.

2.  The Commission shall sdopt, on the besis of the
study referred to in paragraph 1, sppropriate proposals
which it shall transmit to the Council before 1 January
1993.

Arsicle 13

1. Community aid shall be granted for the conclusion
of annusl contracts conceming the disposal and market-
ing of the products specified in Article 13 (1) and
harvested in the FOD. This aid shall be paid up to a limit
of a volume of trade of 3 000 tonnes per product per year
and per department

The contracts shall be concluded between individual
producers or producer groups or essocistions and natural
or legal persons esublished in the rest of the Community.

2. The amount of the aid shall be 10 % of the value of
the production marketed, free at destinstion.

3. The aid shall be granted to purchasers who under-
take 10 market the FOD products under the contracts
referred to in paragraph 1.

4.  Where the messures provided for in paragraph | are
undertaken by joint ventures constituted, with the aim of
marketing products harvested in the FOD, by producers
or producer groups or sssociations in those departments
and nstural or legal persons established in the rest of the
Community, and where the partners undertake to pool
the knowledge and know-how required to schieve the
objective of the joint venture over a minimum period of
three years, the amount of the aid specified in paragraph
2 shall be increased 10 13 % of the value of the annual
production marketed jointly.

Article 16

Detniled rules for the application of this Tite shall be
adopted in accordance with the procedure laid down, as
sppropriate, in Anicle 33 of Regulation (EEC) No
1035/72(') or Artcle 13 of Regulaton (EEC) No
234/68 ().

asscssment of the sector ; it shall pay particular
to supply data and processing costs and examine the
conditions and scope for development and sales at re-
gional snd international level, having regard to competi-

() OJ) No L 118, 20. 5. 1972, p. 1. Regulation as last amended by
Regulation (EEC) No 1623/91 (Of“No L 150, 15. 6. 1991, p.

8

() OJ No L $5, 2 3. 1968, p. 1. Regulation as last amended by
Regulation (EEC) No 3991/87 (O] No L 377, 31. 12 1987, p.
19)
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The rules for products not covered by the market organ-
izations set up by the Regulstions referred to in the first
paragraph shall be adopted in sccordance with the proce-
dure laid down in Article 33 of Regulation (EEC) No
1035/72.

TITLE IV

Measures to promote sugar cane — sugar — rum
production

Article 17

In so far as the French suthorities submit a restructuring
plan for the improvement of planttions and/or develop-
ment of mechanization to strengthen the sugar cane —
sugar — rum sector, aid at a flat rate per hectare shall be
granted for sugar cane cultivation.

The aid shall be paid to individusl planters, planter
groups or associstions.

The Community shall finance the aid st the rate of 60 %
of cligible expenditure where the official contribution of
the Member State is at least 15 % ; if the Iatter is less, the
Community aid shall be reduced accordingly.

Article 18

1. Aid shall be granted for the direct processing of
sugar cane into agricultural rum as defined in Article 1 (4)
(a) (2) of Council Regulation (EEC) No 1576/89 of 29 May
1989 laying down general rules on the definition, descrip-
tion and presentation of spirit drinks ().

The aid shall be paid to the distiller on condition that he
has paid to the sugar cane producer a minimum price to
be determined.

2. The aid referred to in paragraph 1 shall be granted
up to the limit of an overall quantity corresponding to the
average quantiy of agricultural rum sold during the three
marketings years 1987/88, 1988/89 snd 1989/90.

Article 19

Detailed rules for the application of this Title shall be
adopted, and the level of the aid and of the minimum
price referred to in Article 18 (1) fixed, in accordance with
the procedure laid down in Article 41 of Regulation
(EEC) No 1785/81 ().

When the decisions provided for in the first paragraph are
taken, sccount shall be uken in particular of the produc-

() O) No L 160, 12. 6. 1989, p. 1.
() O) No L 177, 1. 7. 198}, p. 4. Regulation as last amended by
Regulstion (EEC) No 464/91 (O) No L 54, 28. 2. 1991, p. 22).

tion objectives in the context of the arrangements appli-
cable 10 sugar and of the supply requirements of the FOD
markets.

TITLE V

Measures concerning the creation of e graphic
symbol

Article 20

1. A graphic symbol shall be introduced with 2 view to
ensuring greater awareness and consumption of quality
agricultural products, whether natural or processed,
specific to the FOD as remote regions.

2. The graphic symbol shall be chosen on the basis of
an inviation to tender published by the Commission in
the Official Journal of the European Communities.

3.  The conditions of utilization of the symbol shall be
proposed by the trade organizations. The Prench authori-
ties shall forward such proposals, with their opinion, to
the Commission for approval.

The utilization of the symbol shall be monitored by an
official authority or » body approved by the competent
French suthorities.

4. The Community shall finance the production of the
graphic symbol and its promotion.

5. Deuiled rules for the application of this Article shall
be adopted, as necessary, in sccordance with the proce-
dure laid down in Article 33 of Regulation (EEC) No
1035/72, or the comresponding Articles of other Reguls-
tions on the common organization of the markets.

TITLE V1
Derogations applicable to structural measures

Artsele 21

1. Notwithstanding Articles 6, 7 and 12 of Council
Regulation (EEC) No 2328/91 of 15 July 1991 on
improving the efficiency of agricultural structures (%),
investment aid for agricultural holdings in the FOD shall
be granted on the following conditions :

() pig production shall not be subject to the conditions

specified in Article 6 (4) of Regulation (EEC) No
2328/91

(9 O) No 218, 6. 8. 1991, p. 1.
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(b) with regard 10 eggs and poultry production, the prohi-
bition referred to in Article € (6) of that Regulation
shall not apply to family farms in so far as their size is
in proportion to the need to ensure balanced develop-
ment in those departments;

(c) with regard to property investment, the value of the
aid referred to in Article 7 (2) of that Regulation may
be applied to other types of investment;

(d) notwithstanding Article 7 (1) of Regulation (EEC) No
2328/91, expenditure relating to initial stock
purchases of pigs and poultry may be eligible under
the system of investment aid specified in Article 6 (1)
of that Regulation.

The messures mentioned in the first subpargraph under

(») (b) and (d) shall lpply only in so far as livestock

producnon is undemkcn in & manner mmpauble ‘nth
| welfare and

and provided thst the producuon is for the domestic

market of the departments concemed.

2 Notwithstanding Article 17 of Regulstion (EEC) No
2328/91, the compensatory allowance referred to in
Article 19 of that Regulation may be granted in the FOD
for all crops, provided they are cultivated in a way com-
patible with environmental protection requirements and
subject to to a maximum income per holding to be deter-
mined.

In addition, cows whose milk is intended for the domestic
market of the departments concerned may be taken into
consideration for the calculstion of the compensatory
sllowance in all the areas in the POD specified in Article
3 (4) and (5) of Council Directive 75/268/EEC of 28 April
1975 on mountsin end hill farming in cermin less-
favoured aress (), up to & maximum oumber of 20 live-
stock units.

3. The Commission, in accordance with the procedure
lsid down in Anicle 29 of Regulstion (BEC) No
4253/88 () :

(i) shall adopt the conditions of spplication of this
Article ;

(i) mhy decide, on a reasoned request by the Prench
authorities :

(a) to derogate from the investment ceiling referred to
in Article 8 of Regulation (EEC) No 2328/91;

(b) to derogate from Article 12 (1) and the second
indent of Article 13 of Council Regulation (EEC)

() OJ No L 128, 19. . 1975,
Regulstion (EEC) No m/lf (o_| No 93,30
() OJ No L 374, 31. 12 1988, p. 1.

ve as last amended by
. 3. 1985, p. 1}

No 866/90 of 2% March 1990 on improving the
processing and marketing conditions for agricul-
tural products ) and from the comresponding
provisions of Council Regulstion (EEC) No 867/90
of 29 March 1990 on improving the processing
and marketing conditions for forestry products ()
in order to extend the coverage of these messures
to essential imports form third countries, provided
that the products processed or marketed are
intended exclusively for the domestic market in
the FOD.

TITLE V1l

Final provisions

Article 22

The measures provided for in this Regulation, exciuding
Articles 10, 11, 12 and 21, shall constitute aid designed to
stabilize the agricultural markets within the meaning of
Article 3 (1) of Regulation (EEC) No 729/91 (").

Article 23

1. The Commission shall submit to the Council and
the Parliament an annual report on the implementation
of the measures provided for in this Regulation sccompa-
nied where appropriste by proposals concerning any
adjustment measures which may prove necessary in order
1o schieve the objectives of the Poseidom programme.

2. At the end of the third year of applicstion of the
system the Commission shall submit to the Europa Par-
lisament and the Council s general report on the
economic situstion of the POD showing the impact of
the action taken p to this Regul

In the light of the report’s conclusi the C
shall submit, wherever this proves necessary, appropriate
adjustments.

Article 24

This Regulation shall enter into force on the third day
following its publication in the Official Joumnal of the
European Communsties.

() OJ No L 91, 6. 4. 1990, p. I. Regulation as last amended by
Regulstion (EEC) No 3577/90 {OJ No L 353,17. 12 1990, p.
23

)
OJ No L 91, 6. 4. 1990, p. 7
) OJ No L 54, 28. 4. 1970, p. 13.



This Regulation shall be binding in its
States.

Done at Brussels, 16 December 1991.
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Y

y and directly licable in all M

L

For the Cowndil
The Presidens
H. VAN DEN BROEK
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COMMISSION REGULATION (EEC) No 889/91
of 10 April 1991

amending Regulation (EEC) No 2086/90 on the sale for delivery in the French
overseas departments of cereals held by the French intervention sgency

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regsrd to the Treaty
Economic Community,

blishing the Europ

Having regard to Council Regulation (EEC) No 2727/75
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 3577/90 (%), and in particular Article 7 (6) thereof,

Whereas Commission Regulation (EEC) No 2086/90 (°),
as last amended by Regulstion (EEC} No 3670/90 (),
opened s tendering procedure for the sale for delivery in
the French overseas departments of cereals held by the
French intervention agency;

Whereas it is necessary to defer the final partial invitation
to tender provided for by Regulation (EEC) No 2086/90 ;
whereas in order to meet specific local requirements the
toul volume to be sold by tender by the French interven-
tion agency should be raised to 128 000 tonnes;

Whereas this increase necessitates adjustments in destina-
tions and time limits ; whereas the Annex to Regulation
(EEC) No 2086/90 must therefore be amended ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committec for Cereals,

HAS ADOPTED THIS REGULATION :

Article 1

Article 1 of Regulstion (EEC) No 2086/90 is rcplaced by
the following :
Article 1
The French intervention agency is authorized to sell
by tender on the Community market 128 000 tonnes
of cereals to be delivered to the destinations and
within the time limits specified in the Annex.

Article 2

Article 2 (1) of Regulation (EEC) No 2086/90 is replaced
by the following :

‘i.  The invitation to tender shail be open from
1 August 1990 to 30 June 1991
Article 3
The Annex to Regulation (EEC) No 2086/90 is replaced
by the Annex to this Regulation.
Article 4

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 10 April 1991.

() O] No L 281, 1, 11. 1975, p. 1.

) OJ No L 353, 17. 12. 1990, p. 23.
{/) O] No L 190, 21. 7. 1990, p. 33.
(9 OJ No L 356, 19. 12 1990, p. 26.

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX

Gusdeloupe I Martinique J French Guisns l Réunion

Cereals Quantity (tonnes)
— Common whest 60 000 5 000 1 000 20 000
— Masize 10 000 15 000 2000 15000

Latest delivery date : 31 July 1991.
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COMMISSION REGULATION (EEC) No 1995/91
of 8 July 1991

on the sale for delivery in the French overseas departments of cereals held by the
various intervention agencies

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 2727/7§
of 29 October 1975 on the common organization of the
market in cereals ('), as last amended by Regulation (EEC)
No 3577/90 (}). and in particular Article 7 (6) thereof,

Whereas Article 3 of Council Regulation (EEC) No
1581/86 of 23 May 1986 laying down general rules for
intervention on the market in cereals (*), as last amended
by Regulation (EEC) No 2203/89 (*), provides that ceresls
held by intervention agencies are to be sold by tender ;

Whereas Commission Regulation (EEC) No 1836/82 ("),
as last amended by Regulation (EEC) No 2619790 (*), lays
down the procedure and conditions for the sale of cereals
held by intervention agencies ; whereas Article 4 thereof
allows for the possibility of resale on the Community
market for specific destinations ; whereas, taking account
of the urgency resulting from the necessity to supply the
DOM rerritories, the period foreseen in Article 2(1) of
Regulation (EEC) No 1836/82 should be deleted ;

Whereas Council Decision 89/687/EEC (") established »
programme of options specific to the remote and insular
nature of the French overseas depantments (Poseidom):

Whereas that programme provides for s number of
measures intended to compensate, where the supply of
cereals is concerned, for the effects of the geographical
situation of these departments in relation to the European
territory of the Community, taking account of the aims of
regional cooperaton ;

Whereas, pending commencement of application of the
provisions of Poscidom, the pressing supply requirements
of these very remote parnts of the Community should be
met by selling products taken into intervention ; whereas,
given the local situation and the approach taken by the
Council when Poseidom was adopted, the terms of sale
should be favourable but not such as to disturb the
Community market ; whereas to make aliowance for the

() ©O) No L 281, 1. 11. 1975, p. 1.

() O) No L 353, 17.12. 1990, p. 23.

(7 O) No L 139, 24. 5. 1986, p. 36.

(9 OJ No L 201, 31. 7. 1990, p. §.

(7 OJ No L 202, 9. 7. 1982, p. 23.

() O] No L 249, 12. 9. 1990, p. 8.
L

399, 30. 12. 1989, p. 39.

cost of transport between the European territory of the
Community and the specified destinations, s derogstion
from Article § of Regulation (EEC) No 1836/82 dealing
with the internal market ressle price of intervention
cereals should be permitted ; whereas provision should
also be made for the lodging of sccurity such as to
guaraniee that the cereals reach the specified destinations
within the specified time limits and that the successful
tenderer fulfils his obligation to pass on to the new buyer
of the cereals the purchase price concession he received ;

Whereas supply to the users in the French overseas
departments (DOM) should be permitted at the best
possible cost price ; whereas these cereals from interven-
tion are stored in different Member States; whereas it
should, therefore, be offered a choice as regards the origin
of Community cercals without affecting the budgetary
cost of that operation ; whereas the intervention agencies
concerned should, conscquently, provide all the necessary
information concerning the global foreseen quantities to
the Commission ;

Whereas Member Member States shall take all further
action compatible with the provisions that it required to
ensure satisfactory operation of the present armangement ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION :

Article 1

The French, German and United Kingdom intervention
sgencies are authorized to sell by tender on the Commu-
nity market 94 980 tonnes of cereals o be delivered to
the destinations and within the time limits specified in
the Annex.

Article 2

1. The invitation to tender shall be open from | July
to 30 November 1990 ; the first tender will take plsce on
10 July 1991.

2. The cereals sold must be delivered to the destination
provided for in Article 1.
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3. Tenders shall not be valid unless accompanied by a
wrilten commitment:

— to pass on, when the cereals are resold after arival at
destination, the price advantage granted in application
of the tender rules set out in Article 3. Should the
cereals not be sold for direct consumption the terms
of sale must include an obligation on the pruchaser to
pass on in turn the price reduction granted pursuant
to Article 3,

— to lodge, at the latest on payment for the cereals, a
security covering the difference between the price as
provided for in Article 5 (1) and (3) of Regulation
(EEC) No 1836/82 and that tendered.

Article 3

The minimum price to be observed shall be fixed in
accordance with the procedure indicated in Article 26 of
Regulation (EEC) No 2727/7S5 by way of derogation from
Article 5§ (1) and (3) of Regulation (EEC) No 1836/82,
account being taken in particular of the cost of transpornt
between the storage locations and the destinations speci-
fied. A minimum price shall be set for each destination.

Article 4

The secunity mentioned in the second indent of Article 2
(3) shall be released for quantities for which evidence of
resale in the French-overseas department at s price reflec-
ting the price reduction granted pursuant to Article 3 is
provided within the specified time limit. Such evidence
shall be constituted by certificate issued by the French
authorities following verification that the tenderer has met
his obligations.

Article $

The French, German and United Kingom intervention
agencies shall take all action necessary to ensure that the
provisions of this Regulation are complied with. They
shall inform the Commission each week, through the
Management Committee for Cereals, of the progress of
the tender procedure and of the supply operation.

Article 6

This Regulation shall enter into force on the day of its
publication in the Official Journal of the European
Communities.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 8 July 1991.

For the Commuission
Ray MAC SHARRY

Member of rhe Commission
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ANNEX
(tonnmes}
Cereal Guedelupe Martinique Prench Guysns Réunion
— Common whest 40 000 10 000 1000 30 000
— Maize 1250 1250 480 -—_
— Barley —_ —_ 1000 10 000

Delivery period: 1 July 1991 10 31 December 1991

— Common Wheat :
— Maize:
— Barley:

Tenders

Germany and France
France

United Kingdom and France
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COMMISSION REGULATION (EEC) No 3575/91
of 9 December 1991

amending Reguladon (EEC) No 1995/91 on the sale for delivery in the French
oversess departments of cereals held by the various intervention agencies

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty esublishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 2727/7§
of 29 October 1975 on the common organization of the
market in cercals ('), as last amended by Regulation (EEC)
No 3653/90 (%), and in particular Article 7 (6) thereof,

Whereas Commission Regulation (EEC) No 1995/91 of
8 July 1991 on the sale for delivery in the French over-
scas departments of cereals held by the various interven-
tion agencies (*) permits the resale of intervention cereals
by invitation to tender; whereas those invitations to
tender are open until 30 November 1991 for delivery by
31 December 1991 ;

Whercas the period of application of Regulation (EEC)
No 1995/91 should be extended in order to prevent inter-
ruptions in supply before the implementing regulations
for the Poseidom programme, which is to come into force
on | January 1992, enter into effect;

Whereas the quantities of cereals in question must accor-
dingly be increased by 15000 tonnes to meet require-
ments ;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Cereals,

HAS ADOPTED THIS REGULATION :

Article 1
Regulation (EEC) No 1995/91 is hereby amended as
follows :

1. In Article 1, '94 980 tonnes’ is replaced by ‘109 980
tonnes’.

- In Article 2, the date ‘30 November 1991 is replaced
by ‘31 December 1991,

3. The Annex is replaced by the Annex hereto.

~

Article 2

This Regulation shall enter into force on the day of its
publication in the Official Journal of rhe European
Communities.

It shal! apply from 30 November 1991.

This Regulation shall be binding in its entirety and dircctly applicable in all Member

States.

Done at Brussels, 9 December 1991.

() OJ No L 281, 1. 11. 1975, p. }.
() O] No L 362, 27. 12. 1990, p. 28.
() O) No L 183, 9 7. 1991, p. 10.

For 1the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX
fronnes)
Ceres) Guadelupe Martinique French Guyanme Réunion
— Common whesat 40 000 10 000 1 000 40 000
— Maize 1250 1250 480 —
— Barley —_ — 1 000 15000

Delivery period: 1 July 1991 to 29 February 1992

— Common wheat : Germany and France
— Maize : France
— Barley : United Kingdom and France

Tenders






Part 2: FODs

C — Fisheries
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COUNCIL REGULATION (EEC) No 3887/91
of 18 December 1991
allocating, for 1992, Community catch quotas in Greenland waters

THE COUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 170/83 of
25 January 1983 establishing a Community system for the
conservation and management of fishery resources (1), as
amended by the Aat of Accession of Spain and Portugal (2),
and in particular Article 11 thereof,

Having regard to the proposal from the Commission,

Whercas the Agreement on fisheries between the European
Economic Community, on the one hand, and the
Government of Denmark and the local Government of
Greenland, on the other (3), and the Protocol laying down
the conditions relating to fishing provided for in the
Agreement on fisheries berween the European Economic
Community, on the one hand, and the Government of
Denmark and the Home Rule Government of Greenland,
on the other (*), establish the catch quotas aliocated to the
Community in Greenland waters;

Whereas these catch quotas may be used by vessels not
flying the flag of a Member State of the Community to the
extent that this is necessary for the proper functioning of
the fisheries agreements which the Community has
concluded with third countries;

Whereas the Community shall inform the authorities
rcspons:blc for Greenland of its reaction to offers regarding

ary catch possibilities referred to in Article 8 of
l:hc Apctmcn( on fisheries not later than six weeks after
receipt of the offer;

Whereas it is for the Community to lay down, under the
terms of Article 3 of Regulation (EEC) No 170/83, the
conditions subject to which these catch quotas may be used
by Community fishermen;

Whereas, to ensure efficient management of the catch
possibilities available, they should be shared out amoang the
Member States by means of quotas in accordance with
Article 4 of Regulation (EEC) No 170/83;

Whercas the fishing activities covered by this Regulation
are subject to the relevant control measures provided for by
Council Regulation (EEC) No 2241/87 of 23 July 1987
establishing certain  control measures  for  fishing
acvivities (5), as amended by Regulatdon (EEC) No
3483/88 (8},

HAS ADOPTED THIS REGULATION:

Article 1

For 1992, the allocation of the Community catch quotas in
Greenland waters shall be as set out in the Annex.

Article 2

Should the authorities responsible for Greenland make an
offer regarding supp ary catch possibilities referred to
in Article 8 of the Agreement on fisheries, the Coundl
shall, acting by a qualified majority on a proposal from the
Commission, take a decision on that offer within six wecks
of receipt thereof.

Article 3

This Regulation shall enter into force on 1 January 1992,

This Regulation shall be binding in its entirety and direcily applicable in all Member

States.

Done at Brussels, 18 December 1991,

(1) OJ No L 24,27.1.1983,p. 1

(2) O) No L 302, 15. 11. 1985, p. 1.
(3) O] No L 29, 1. 2. 1985, p. 9.

(*) O) No L 252, 15. 9. 1990, p. 2.

For the Council
The President
P. BUKMAN

(5) OJ No L 207, 29. 7. 1987, p. 1.
(¢) OJ No L 306, 11. 11, 1988, p. 2.
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ANNEX

Allocstion of Communiry catch quotas in Greenland waters for 1992

Quantioes . Faroese quotss m
Geographical cmch . Quotas allocated to Meomber Scatcs N"";a ° mh':n
Spoccs. . ( ) {toanes) EC/Geeenland Fisharias
o (""““‘) eoanes (shown for Prococol (1)
toanes mformanon (tonnes)
oaly} (shown for information omly)
1 2 3 4 s §
Cod NAFO 0/1 16 000 Germany 12 320 —_
United Kingdom 3 680
ICES Xiv/Vv 15 000 Germany 13 040
United Kingdom 1 960
Redfish NAFO 0/1 5500 Germany 51398 —_
United Kingdom 105
ICES XIV/V 46 820 Germany 46 270 — 500
France 330
United Kingdom 220
Greenland halibut NAFO 0/1 1850 Germany 1575 200 (2) 150
United Kingdom 75
ICES XIV/V 3750 Germany 23375 200 (3) 150
United Kingdom 175
Halibut NAFO 0/1 200 - 200 (%)
Decp-water prawns NAFO 0/1 295 Denmark 147 150 (3)
France 147
ICES XIV/V 4 180 Denmark 840 2500 1045 (3)
France 840
Catfish NAFO 0/1 2000 Germany 2000 -
Blue whiong ICES XIV/V 30 000 Denmark 3 000 —
France 3 000
Germany 24 000
Capeiin ICES XIv/v 30 000 Communicy 30 000 10 000 (2)

(1) Theae Faroese quotas are addinonal to the Communiny catch quotas and form part of the fishery arrangement for 1992 agreed on by the Comemunicy aad dee.
Faroe Iddands.

(2} To be fuhed oaly by long-liners.

{2) South of 68° N in NAFO 0/1.
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COMMISSION REGULATION (EEC) No 735/91
of 19 March 1991

determining for the period 1 March to 30 June 1991 the quantities of raw sugar

produced in the French overseas departments benefiting from the refining aid
. referred to in Council Regulation (EEC) No 2225/86 and amended Regulation
! (EEC) No 1835/90

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard to Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by Regula-
uon (EEC) No 305/91 (%), and in particular Article 9 (6)
thereof,

Having regard to Council Regulation {EEC) No 2225/86
of 15 July 1986 laying down measures for the marketing
of sugar produced in the French overscas departments
and for the equalization of the price conditions with
preferential raw sugar (’), and in particular the second
subparagraph of Article 3 (2) thereof,

Whereas Aricle 3 of Regulation (EEC) No 2225/86
provides for the granting of an aid for raw sugar produced
in the French overseas departments and refined in a
refinery situated in the European regions of the Commu-
nity within the limits of the quantities to be determined
according to the regions of destination in question and
separately according to origin ; whereas those quantities
must be determined on the basis of a Community supply
balance sheet for raw sugar; whereas in a first stage quan-
tities were fixed by Commission Regulation (EEC) No
1835/90 () on the basis of a forward estimate covering the
penod 1 july 1990 to 28 February 1991;

Whereas the final production of the French overscas
depantment of Réunion and the quantities available for
refining are now known, whereas the latter quantitics
which may quality for this refining aid are accordingly to
be determined for the remainder of the 1990/91 market-
ing year, whereas the production of raw sugar in the

Prench overseas departments and the quantities available
for refining have been significantly reduced ; whereas, in
order to rectify the supplies to the various Community
refineries, the quantities determined for the period July
1990 wo February 199! by Regulation (EEC) No 1835/90
should consequently be revised ; whereas problems asso-
ciated with the scheduling of vesse] loading have resulted
in an additional quantity of 1 000 tonnes being refined in
French refineries over and above the quantity initially
foreseen ;

Whereas the measures provided for in this Regulation are
in accordence with the opinion of the Management
Committec for Sugar,

HAS ADOPTED THIS REGULATION :

Article |
The quantities of sugar referred to in Article 3 (2) of
Regulaton (EEC) No 2225/86 shall be fixed for the

period 1 March to 30 June 1991 in sccordance with
Annex [ hereto.

Article 2
The Anncx to Regulation (EEC) No 1835/90 shall be
replaced by the Annex Il hereto.

Article 3

This Regulation shall enter into force on the day of its
publication in the Offical Journal of the European
Communities.

It shall apply with eftect from | March 1991 with the
exception of Article 2 which shall apply with effect from
1 july 19%90.

This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 19 March 1991.

() O) No L 177, 1. 7. 1981, p. 4.
(" OJ No L 37.'9. 2 1991, p. 1.

(7 O] No L 194, 17. 7. 1986, p. 7.
) O] No L 168, 30. 6. 1990, p. .

For the Commission
Ray MAC SHARRY

Member of the Commission
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ANNEX I

Quantities of raw cane sugsr, expressed in 1000 tonnes of white suger:

Period from 1 March to 30 June 1991

For refining
Originsung from the French -
ovences depanments In meuopolitan in Poruga in the Jn the other
France United Kingdom munity
1. Réunion 4 ] 0 ]
2. Guadeloupe and Mantinique 43 o ] 0
ANNEX IT

Quantities of raw cane sugar, expressed in 1 000 tonnes of white sugar:

Pesiod from 1 July 1990 to 28 February 1991

For refiming

Originating from the French

overseas departments In metropolitan in the in the other
France n Porugal | pied Kingdom | Wm::"g"
1. Réunion 160 0 ] ]

2. Guadeloupe and Martinique 1 o ] ]
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CORRIGENDA

Corrigend to C ission Regulation (EEC) No 735/91 of 19 March 1991 determining
for the period 1 March to 30 June 1991 the quantities of raw sugar produced in the French
overseas departments benefiting from the refining aid referred to in Council Regulation

(EEC) No 2225/86 and amending Regulation (EEC) No 1835/90

(Official Journal of the European Communitics No L 80 of 27 March 1991)

On page 12, in the column hesded ‘In metropolitan France' under ‘2 Guadeloupe snd Martinique’ of
Annex |:

for:  c4Y,

read : ‘S0
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COMMISSION REGULATION (EEC) No 1806/91
of 26 June 1991

determining, for the period 1 July 1991 to 29 February 1992, the quantities of raw
sugar produced in the French overseas departments benefiting from the refining
aid referred to in Council Regulation (EEC) No 2225/86

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European
Economic Community,

Having regard 1o Council Regulation (EEC) No 1785/81
of 30 June 1981 on the common organization of the
markets in the sugar sector ('), as last amended by
Regulation (EEC) No 464/91 (%), and in particular Arucle
9 (6) thereof,

Having regard to Council Regulation (EEC) No 2225/86
of 15 July 1986 laying down measures for the marketing
of sugar produced in the French overseas departments
and for the equalization of the price conditions with
preferential raw sugar{’), and in particular the second
subparagraph of Article 3(2) thereof,

Whereas Article 3 of Regulation (EEC) No 2225/86
provides for the granting of an aid for the raw sugar
produced in the French overseas departments and refined
in a refinery situated in the European regions of the
Community within the limits of the quantities to be
determined according to the regions of destination in
questcn and separately according to origin; whereas
those quantities must be determined on the basis of a
Communiry supply balance sheet for raw sugar;

Wheress the final production of the French overseas
department of Réunion for the 1991/92 marketing year
will not be definitively established until the end of
January 1992 ; whereas in these circumstances provision
should be made as a first step for an apportionment of the
quantity which is sufficient to enable the refineries in
question to be supplied during the period 1 July 1991 10
29 February 1992.

Whereas Commission Regulation (EEC) No 735/91 ()
determined the quantities of raw sugar produced in the
French overseas departments for the 1990/91 marketing

() O) No L 177, 1. 7. 1981, p. 4

(1 O] No L $4, 28. 2. 1991, p. 2.
( O] No L 194, 17. 7. 1986, p. 7.
(9 O] No L 80, 27. 3. 1991, p. 11.

year, benefiting from the refining aid referred to in
Regulation (EEC) No 2225/86; whercas it was not
possible for all of those quantities to be refined in due
time but, in being considered as working stock, those
quantities are eligible 1o the refining aid for the 1991/92
marketing year; whereas it is as 8 consequence
appropriate to provide that the refining sid should be
applied to those quantities by attributing them to the
quantities fixed by Regulation (EEC) No 735/91 for the
1990/91 marketing year;

Whereas the measures provided for in this Regulation are
in accordance with the opinion of the Management
Committee for Sugar,

HAS ADOPTED THIS REGULATION :

Article 1

The quantities of sugar referred to in Article 3(2) of
Regulation (EEC} No 2225/86 shall be fixed for the
period 1 July 1991 to 29 Februsry 1992 in sccordance
with the Annex hereto.

Article 2

For the quantities of raw sugar falling within the
quantities referred to in the Annex to Regulation (EEC)
No 735/91 but for which refining took place as from 1
July 1991, the refining aid in force during the 1991/92
marketing year, by virtue of Arucle 3 of Regulation (EEC)
No 2225/86 shall be applicable. Those quantitics shall be
attributed to the quantities laid down in the Annex to
Regulation (EEC) No 735/91 for the 1990/91 marketing
ycar.

Article 3

This Regulation shall enter into force on 1 July 1991,
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This Regulation shall be binding in its entirety and directly applicable in all Member

States.

Done at Brussels, 26 Junc 1991.

Quantities of raw cane sugat, expressed as | 000 tonnes of white sugar

ANNEX

For the Commission

Ray MAC SHARRY

Member of the Commission

For refining
Originating from
the French overscas in In In the tn the other
depantments 1 A f the
MeEope n Portugs! United Kingdom | % "r::“zm:y
1. Réunion 170 13 15 [}
2. Guadeloupe and Martinique 0 0 0 0
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