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ExpLanatory;Memonandum R

A - Aims‘and,pranipLes of the procedure

1. yfThe cOunci[,has aLready_adopted certain decisions designed‘to
‘promote the establishment of the'common transoort policy by‘settingfupe
procedures for;consdttation between the Member States when they are
'considering taking national measures or action at 1nternat1onaL level
’reLating to transport1. Tnese'decisions have been taken from t1me to t1me

~as- needed by the various modes of transport

2@ Because of the growth in trade between the Commun1ty and th1rd
"countr1es, transport by ra1L, road and 1ntand waterway (called here1n
1ntand transport ") between the Member States and third countries 1s o

"expand1ng rap1dly. It is expected that this trend w1LL cont1nue.

'3;_3; The Member States have 1nd1v1duaLLy concluded bilateral or:
muLt1LateraL agreements with third countr1es in order to fac1L1tate
"transport. The number of such agreements is Likely- grow in the future /
" both because of the above—ment1oned growth in trade - w1th an 1ncreas1ng
_number of third countr1es - and because of the comptet1on of maJor new
'1nfrastructure projects Linking Commun1ty commun1cat1ons networks

(espec1aLLy jts intand waterway network) and those of th1rd countr1es.

. Council Decision of 21 March 1962 as amended (national measures on
"~ inland transport) 0J No 23 of 3.4.1962 and 0J No L 347 of 17.12.1973
. Council Decision of 13 September 1977 (77/587/EEC) -(relations with.
third countries and in international organ1zat1ons on sh1pp1ng matters)
0J No L 239 of 17.9.1977
. Council Decision of 20 February 1978 (78/174/EEC) (1nvestment in
transport 1nfrastructure) (repealing Decision 66/161 of 28 February
1966) 04 No L 54 of 25.2.1978
. Council Decision of 20 December 1979 (80/50/EEC) (reLat1ons with non-
* Member countries and in international organazat1ons on a1r transport)
0J- No L 18 of 24.1. 1980



‘ 4.\' Both the growth in the number of. bilateral agreements w1th third
»,countr1es and the adopt1on of nat1onal Laws or reguLat1ons for wh1ch the E
{Dec151on of 21 March 1962 prov1ded a consuLtat1on procedure are kaeLy to
have effects not onLy on the common transport poL1cy but, more generaLLy,
on the econom1cs of transport 1n the Member States. It 1s therefore :
necessary to prov1de a means of ensur1ng that the bttateraL agreements o
‘concluded by Member States w1th third countr1es in areas where the _
'Commun1ty has not' yet acted can be examtned in reLat1ons to the common
transport pol1cy and the atta1nment of the obJect1ves of the Treaty. Ad -
‘procedure for consuLtat1on between. the Member States before 1nLand '*tft‘.
transport agreements are conctuded shouLd therefore be eStabL1shed '

. 5. , It is” aLso des1rabLe that, bes1des consuLtat1on on draft b1Laterab
‘agreements as such, there should be- exchanges of v1ews and 1nformat10n

.on relat1ons between the Member States and th1rd countr1es on matters
kreLattng to 1nLand transport. ‘ ' )

6. IIt would be‘heLpfuL,if the Membertstates\coutd identity“matters
of common interest‘tn'gdod time andiarrange exchanges of 1nformat1on \
about them. Each'Member StateSShoutd makexthe benefit of its exper1ence ‘

- in relattons w1th th1rd countr1es of matters reLat1ng to 1nLand‘tnansport‘
| ava1labLe to the other Member States and the Comm1ss1on.’ ’ - Vel

7. Each Member State would aLso seen to have an 1nterest in streng"\
‘then1ng 1ts position when negot1at1ng b1LateraL agreements w1th th1rd :’
‘countr1es by seek1ng the max1mum poss1bLe common ground with the other
Member States even though th1s may not amount to compLete agreement. -
:The fact that each Member State is aware of the general attttude of the
other Member States toward b1LateraL relations with third countr1es as =’
weLL ‘as measures taken by them 1nd1v1duaLLy will certa1nLy tend to
d1scourage any attempts by third countr1es to empLoy d1v1s1ve tact1cs.



8. : The Comm1ss1on beL1eves the time has come to cons1der estabL1sh1ng
a procedure which w1LL make ava1tabLe the 1nformat1on requ1red for po1nts

‘vof view on these matters to be more closely aligned.. To this. end,: 1t
vproposes to establish an 1nformat1on procedure which w1LL include topics
of. general Commun1ty 1nterest d1scussed by Member States with th1rd

countr1es. TR L

B - The procedure in;practite

9. ' The-procedure’for these:cohsuttationsband exchanges of fnformation;
wOuLd‘be based‘on‘that Lajd down for bonsultations on draft‘agreements*;h
in the'beCision of 21 March 1962; together with an informatiOn‘orocedure
aLLow1ng for further consuttat1ons on. agreements to be organ1zed where
“appropr1ate. . T - T '
- 10 The Comm1ss1on prOposes to organizeé under its cha1rmansh1p
Tmeet1ngs between representat1ves of Member States as a forum for exchanges
of views and Snformation on reLat1ons w1th third countr1es 1n generaL
(Art1cLe 1 of th1s proposaL) and. consuLtat1on on the agreements which
iMember States are’ prepar1ng to concLude (ArtwcLe 2). These meet1ngs wouLd
as a ruLe, be heLd on.the Comm1ss1on s: 1n1t1at1ve ;‘1t has however also
'been found necessary to make prov1s1on for a Member State to be. abLe to
,”request that a meet1ng be convened if 1t conswders that c1rcumstances

so require. : _ v . - R

11-‘ These meet1ngs wouLd aLLow Member States and the Comm1ss1on to
exchange 1nformat1oh on the1r reLat1ons with th1rd countr1es ;oncern1ng
“inland transport and in part1cular on the prospects for future negot1at1ons‘
and the work1ng of ex1st1ng agreements. There would’ also be exchanges

of vieuws at these meet1ngs on the poss1ble 1mpl1cat1ons of th1s 1nformat1on

o for the common transport poL1cy. Thése exchanges ‘might, where appropr1ate,

encourage the Member States to coord1nate the1r poL1c1es towards third
‘countr1es and, if required, Lead to the adopt1on of a common Commun1ty

position.



12 u W1th regard to agreements which Member States 1ntend to. concLude,.
~that 1s, those for which negot1at1ons with the third country or -countries
‘have’ reached an advanced stage, it 1s proposed that there shouLd be
vconsuLtat1on with representat1ves of the . Member States before. the :
hComm1ss1on deL1vers its op1n1on on the draft agreement These consuttat1ons
should take pLace at an appropriate po1nt and in any case in good t1me

\ before the agreement is concluded.

13, ’-, These’consuttations; which woutd~only:be concerned with those

' draft agreements L1keLy to interfere with the 1mpLementat1on of the common’
transport poL1cy (1nclud1ng those wh1ch are . aLso the subject of an ’
exchange of v1ews or formal consuLtat1ons in other international

organizations), would take place onLy if requested by a Member State or

. considered necessary by the Comm1ss1on w1th1n one month of not1f1cat1on

of the draft agreement ConsuLtat1on woutd take not’ more than one month

The Comm1ss1on would then have a further month in- wh1ch to deL1ver its a,
p1n1on or recommendat1on so that the max1mum time eLapswng between

\not1f1cat1on of the agreement and del1very of the Comm1ss1on s op1n1on

would be three months. The op1n1on or recommendat1on can. equatly well

refer to the technical content of the agreement in question or to more

general cons1derat1on,'whether concern1ng su1tab1L1ty or legal . cons1de-‘
rations (e.g. because there 1s no denunc1at1on clause for the agreement

or the agreement refers to too Long a per1od w1thout there be1ng a

provision for ....).

s

14 -~ .1t should be noted that the ekchanges of informatiOn‘at meetings
organ1zed under Art1cLes 1 and 3 of th1s draft dec1s1on would allow
representat1ves of Member States and the Comm1sswon to be kept 1nformed
on a reguLar basis about agreements for wh1ch negot1at1ons were

contempLated or under way.fTh1s would . have a number of advantages,

%

15, In‘the f1rst pLace, it would fac1t1tate consuLtat1on foLLow1ng
notification of a draft agreement. The Commission and the other. Member'",:”
States wouLd already be aware of the subject of the negot1at1ons and: the
generaL substance of the agreement The Member State roncerned would also
Qhave had the opportunity to take account of the obsergat1ons of the other
Member States and the Comm1ss1on in 1ts negotiations gith the third {

A\

“country.
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“16. In the second pLace, these meetings wouLd enable’ the quest1on ,
whether the agreement came w1th1n the scope of Art1cLe 2, that 1s, whether
it was L1keLy to 1nterfere w1th the 1mpLementat1on of the common transport
poL1cy and should therefore be the subject of consuLtat1on, to be deter- .

m1ned in advance.«

17. 1o S1mpl1fy the procedure, it is prov1ded that, 1f no- consultat1onsb

“have taken pLace,‘and if the Comm1ss1on has not delivered an op1n1on w1th1n .’

'~ two months - at the most - of the date of not1f1cat1on of the agreement,

it should be regarded as ra1s1ng no objection from e1ther the Member

States or the Comm1sswon.

¢ - Special case of through activities undertaken by 1nternat1onat
organ1sat1ons

18 The Comm1ss1on does not consider it 1nd15pensabLe to extend the
1nformat1on and consuttat1on procedure to Member States' act1v1t1es

through 1nternationaL organ1sat1ons.‘

19. - A high proportion of the ectivities undertaken by organizations
that specieLize in inland transportr(ECE—UN in Geneva, ECMT in Paris and
CCR in Strasbourg) fall within the scope of the Commun1ty s respons1b1l1ty

and are therefore themselves Jo1nt activities.

\ 20. ~ In any caSe, ihforhallexchanges of informetion end‘consuttationV
already ex1st s1nce Member States.and the Commission consult each other
at the Counc1L' Working Party on Transport Quest1ons or on the Spot
before sessions and meet1ngs of lnternat1onaL organ1zat1ons. The -
'Commtss1on has observer status with some organizations (UN and 1tsh
subsidiary bodies and special ageneies; the OECD and the'CounciL of
Europe) and thereby obtains the ?nforhation*tt requires ; in other cases
it congludes arrangements or cooperation agreements ‘and exchanges
information with organiZations (CCR,VECMT and the Central Office for

International Railway Transport).
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21, b Agreements and convent1ons made by Member States in connect1on w1thn
the1r membershlp of 1nternat1onaL organ1zat1ons, wh1ch are by nature '
: agreements w1th thtrd countr1es, are excLuded from the consuLtatlon

‘ procedure prov1ded for in th1s proposaL for a dec1s1on. o

b - ConcLusion Sl T ‘f R A

'22;L» In concLus1on, the Commission® s obJect in. mak1ng thls proposaL
wis not to secure un1form1ty of act1on at all costs but’ to organ1ze exchangese
of views on the relations between Member States and third countr1es and - ’
the agreements. wh1ch sometlmes result SO that (a) the common transport
policy and its future deveLopment and (b) the 1nterests of Member States,

separateLy as a whoLe, can be protected
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‘ProposaL for a Council Dec1swon sett1ng up an 1nformat1on and
consuLtat1on procedure for relations and agreements with th1rd countr1es
in-the field of transport by rail,. road and 1ntand waterway .

‘ THE COUNCIL OF THE EUROPEAN COMMUNITIES,

‘<Hav1ng regard to the Treaty estabL1sh1ng the European Econom1c Commun1ty,
and 1n particular Article’ ?5 thereof

Havingiregard to the prOposat‘from the Commission,‘
Having\regard to'the~0pﬁnion of ‘the European Parliament,

Havinglregard to thé Opinion of the”Eoonomic and Social Committee,
,Whereas it is des1rabLe to fac1L1tate the exchange of 1nformat1on and
views in the f1eLd of relat1ons w1th th1rd countr1es concern1ng transport
by ra1L, road or inland. waterway ih order to 1dent1fy matters of common
‘1nterest and promote coord1nat1on,\where necessary, of the action taken

'«by ‘the Member States with regard to the th1rd countr1es concerned-: and .

‘whereas therefore an’ 1nformat10n procedure shouLd be. 1nst1tuted

N

Whereas the concLus1on by Member States of b1LateraL or muLt1tateraL
‘agreements with th1rd countries in the fieLd of transport by rail, road
or inland waterway and the 1mpLementat10n‘of national prov1s1ons laid
‘wdowncbyﬁtawxor‘reguLation may,tnf[uence the;deveLopment.ot the common

transport policy and interfere with‘its impLementation;

‘Whereas,.in addition to the consuLtation prooedure set up by the CounciL"
| Dec1s1on of 21 March 1962 1, specific preliminary consultat1ons before
' the conctus1on and 1mpLementat1on of these agreements 13 required to -
ensure that they conform to~ the provisions of Commun1ty Law and the

“ N

ob3ect1ves of the common transport pol1cy

) 7 o ‘ ST o
1CounciL Decision of 21.3. 1962 instituting a prOCedure for prior exami-
nation and consultation. in respect of certain Llaws, regulations and

- administrative provws1ons concerning transport proposed in the Member
States

" (0J No 23.0f 3.4. 1962) amended by Counc1l Dec1s1on No 73/402 of
22.11. 1973 (OJ No L 34? of 17 12 1973).



‘n1ng transport by ra1L, road or inland waterway and on the work1ng of b1la-

a) to 1dent1fy matters of common 1nterest'

HAS ADOPTED THIS DECISION :

Article 1 Ly

1. The Member States and the Comm1ss1on shaLL keep each other 1nformed and
undertake exchanges of v1ews on the var1ous aspects of actuaL or prospect1ve

e‘developments in reLat1ons between Member States and th1rd countr1es concer~ N

teral or muLt1LateraL agreements in this f1eLd.

~In particular, Member States shall inform the Commission and the

"t other Member States of any agreements with third countr1es whwch they 1ntend

to negot1ate, amend or renew. '\v S " o \r

‘2.~The»aimsrof~the information and exchanges of views 'mentioned in paragraph 1

shaLL be :

b) to examine the 1mpL1cat1ons of the 1nformat1on prov1ded for the common

transport poL1cy and its devetopment'

. c) to seek convergence of v1ews on relatjons with third-eountries; and

gg to facilitate where necessary coord1nat1on of the action taken by Member
States ‘with regard to the third countrwes concerned and to con51der any

_exped1ent pot1cy towards them.
 Article 2

~1.‘when a Member State‘intends to conclude or amend an agreement with one

or more th1rd countr1es in the field of transport by ra1l, road or 1nLand
waterway wh1ch may 1nterfere with the 1mpLementat1on of the common transport
poticy, it shalL send the compLete draft :in good t1me to the other Member
States and to the Comm1ss1on. 1f appropriate, there w1LL then be consuLtat1on,
the purpose wh1ch is to ensure that the agreement contempLated conforms to

Commun1ty Law and the: ob]ect1ves of the common transport pot1cy.:
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) Articte”S

‘1. The exchanges of views and information provided for in Articte 1 shall
take place at- meetlngs of representatives of each Member State araanged

by the Comm1ss1on and under the cha1rmansh1p of 1ts representat1ve. ‘

2. The Commission shall furthermorefarrange a meeting of national
jrepreéentatives within one month of receiving‘a request from a Member.

‘State.

ArticLe‘4

The commun1cat1on of an agreement whwch a Member State proposes to
“conctude wath a third country as Laid down in Article 2. shall take pLace
‘ before the agreement is 1n1t1aLLed or, in the absence of- 1n1t1alL1ng,

before the completion of negot1at1ons.

2. If, w1th n one month of receiving this commun1cat1on, a Member ‘State
~requests consultat1on or the Commission cons1ders gt appropr1ate, the
Cumm1ss1on shall arrange for consultat1on w1th all the Member States

~on the agreement in quest1qn.

, “For this purpose the Commtssidn’ShaLL‘arrange a meetingeof
representatives of the Member Statee, chaired by it, within twokmonths
:'of receiving the communication. R - | ‘
3. FoLLowxng consultat1on the Comm1ss1on shatl address an opinion or
recommendation to the Member State not more than two months after g’
receiving the commun1cat1on and shall inform the other Member . States
of it, at the same time. Dur1ng this period, the Member State may not
conctude,the agreement in quest1on without the 0p1n70n or recommendat1on

"of the Commission.
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_[’.7

by If consultat1@n has not taken pLace, the Comm1ss1on may, 1f it cons1ders

1t appropr1ate, deL1ver an op1n1on or recommendat1on not more than two

‘months after rece1v1ng the commun1cat1on. during. th1s per1od the Member

QState may not conclude the agreement concerned w1thout .an opinion or

recommendat1on from the Comm1ss1on. Once the above per1od of two months

~ has elapsed,‘and if there is st1LL no, op1n1on or recommendat1on, the. agree-

‘ment with the third country or countr1es shall be deemed not to be sub]ect

to" any ob]ect1on from the Comm1ss1on or the Member States.

‘5. The Member States shaLL 1nform the Comm1SS1on of the texts of agree-

ments concLuded w1th third. countr1es wh1ch come w1th1n the scope of th1s

- Dec1s1on.

“Article 5

’ Past or- future deveLopments and agreements and conventions

fconcLuded or to be concLuded w1th1d 1nternat1onat organ1zat1ons are

‘bexcluded from the scope of the present Decision.-

Artaele 6

The Comm1ss1on may dec1de that the Decision does not appLy to
certain categor1es of devetopment in reLat1ons w1th th1rd countr1es and

agreements with them. o

The information and consuttat1ons prov1ded for in the Dec1s1on '

[ERY

;shaLl be covered: by profess1onaL secrecy.

 Article 8 o

" This Decision ts,addhessed to the Member States.

Done at Brussels,



	



