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INTRODUCTION

\

‘»1. on AprvL 19?8 the Commission forwarded a proposat for a Counc1l d1rect1ve

on the approxwmat1on of the taws of the Member States concern1nng ‘the
V;Protect1on of Employees in the Event of the Insotvency of their Emptoyer
,(1). ’

2. The Economical and Socval Committee det1vered its op1nwon ‘on this d1rec-
tive on 29 November 1973 (Doc. CES 1135/78).

The Comm1ttee apprcves the aim of the proposed directive, namety that
. workers should be better protected in the event of the insolvency of

their employer;, 1ndependentty of ex1st1ng national bankruptcy Legis-
) Lation; In the Committee’s view insolvencies of empLoyers have a particu*\

Larly severe effect on workEPS, who Lose not onty their jobs but also

frequentty Lose their ent1ttement to payment of outstanding wages, Wh’Ch-
 they aLready earned. -

The Committee considers that the f1nanc1at protection for workers prOPO’
sed in the draft d1rect1ve is in the interests not only of workers’

but also of employers and the economy as a whole.

The Committee atso points out that in\mosthember States in which mea-
‘sures similar te those proposed have already been taken, “funds are pro-

~v1ded sotely by the employers.

Moreover the Committee points out that Member States also have the pos~
sibility of financing measures out of official funds; that employers
must contribute to the f1nanc1ng and, possibly employees may also con~

tr1bute. The Comm1sswon has adopted th1s standpo1nt,

N .

1) 0uJ. No € 135/2 of 9.6.1978
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iFurthermore the Commwttee bel1eves that 1t shoutd be Left to Member

l‘States to choose the form Ain whvch employees can apply for their out- -

stand1ng cta1ms.

(2

3, The Eurc‘:pean 'Pertiement delivered its opinion on 17 ‘January, 1979.

‘Atthough the European Parlvament supports the inftiative of the p

Commass1on, it proposes a number of amendments, whwch aim at prov1d1ng

',f;a comprehens1ve protect1on of empLoyees in case’ of insolvency of the1r

employer 1n the wwdest posswbte sense. Therefore the European Parl1ament

| ., has pronounced itself’ in favour of tak%ng 1nto account all cla1ms of

“emptoyees, it be1ng 1nd1fferent whether they arwse before the onset or

‘.aften‘the employer s 1nsotvency.

The. Comm1sswon however considers that account shoutd be taken of the

- fact that the proposed income safeguards necess1tate considerable f1-

nanciatl burdens, which must be. kept witjin quant1f1able L1m1ts. This .« =

appl1es 1n»part1cutar to those Member States wh1ch have up to now L

_ not applied a system of thws kwnd.

'Furthermore under Art1cle 8 of the proposed dwrect1ve Member States

may at- any time 1ntroduce or apply measures wh1ch are. more favourabte

‘than those contained in the proposed d1rect1ve.

For the ‘same reasons, the Commission does not feel abLe to approve the

famendments proposed in the abovement1oned opinion of the European Par-‘;

Lliament to\Art1cte 4 (a) (1ncrease 1n the minimum perwod of lwabvlvty

from three t0o six months).

*The proposed amendment concern1ng the beg1nn1ng of Art1cle S (cooperat1on

'v‘*between governments and representatives of both sides of- 1ndustry in
“ﬂ-determ1n1ng the guarantee 1nst1tut1ons structures f1nanc1ng;and methods

o of operat1on) has been reta1ned

rThe EurOpean Partvament also pronounced itself in favour of the prin=

c1ple that the guarantee institutions shoutd be fwnanced solety by con~ L

p‘tr1but10ns from employers. The Commission however feeLs that each Member

States shouLd be free to make fvnancang arrangements that are appropr1ate

7 , i \.
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[to its: own econom1c and soc1o-p0t1t1qat system. In two»Member States
-

a financial eontr1but10n is atso made by emptoyees to the full sa-
t1sfactwon of all concerned. ’ ‘

fuThe European Par Liament: proposed an ad}unct wh1ch allows the insti-

.p,tutzon to make advance payments from. the onset of insolvency of the“\'

‘vemployer. This propcsat haS‘been taken 1n conswderat1on in Ar-
twcte 5¢).

fF1naLly the Resolut1on of the European Parl1ament proposes that the
report on the appl1cat1on of the directive mentioned in Article 10
vshould also be subm1tted to Parl1ament. The Commﬁsswon 1s in favour.

-of th1s proposat and Article 10 1s consequently amendedﬁ

R
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e a per1od of six months thereafter."

'Angﬁgmgafé:To'TaéLPRopdsALV%oa A/CbUNCiLroxaECfIVEn

concern1ng the protect1on of employees 1n the event of the insot- ‘,a f'

vency of thesr employer

Art1cle 3 of the proposat shaLL be repLaced by the foLLow1ng text :

3

Member States shaLL adopt the necessary measures s0 that guarantee 1nst1~;

tut1ons ensure: payment of the unfulfilled. cLa1ms of employees ar1s1ng be-‘;’fu

fore the onset of the employer s 1nsotvency.v ) :

These clavms comprwse Y

a)‘unehanged' ‘ o ‘ ,
'tb) unchanged* ‘f[ o .' o : o \ T AR ;_1

t

Artvcte 5 of the proposal shatt be replaced by the folLow1ng text ;\

Member States shaLL, in COOperatwon w1th ‘employers and Labour representatw- e
. ves,Aadopt the measures hecessary to ensure the settwng up, fvnanc1ng and

method of operat1on of! the 1nst1tut10ns are. based on the follouwng pr1nc1~

ples : ‘ '
;;’a)_unchanged , :
,  b)iEmpLoyers must contribute towards the fwnanc1ng of the 1nst1tut1ons,

E “‘the pubL1c authorities and, posswbty, empLoyees may also contr1bute. _
\e)ZPayment shall be made on the application of the emptoyee entitled to

. ctawm. The institutions may make an advance payment. Appl1cat1ons ' ,

AlShaLL be adm1ss1bte from the onset of 1nselvency and must be made w1thin fj
" d) unchanged’
', ) unchanged

"Arficle’104 shaLl be reptaced by the fotlouang text 3 : -
W1th1n 18 months fotlowwng the expwry of the 18-month ‘per1od tawd down d.
in Article 9 Member States shatt forward atl retevant 1nformat10n to the
Comm1sswon in order. to enable it to draw up a report on the appt1cat10n
of thws d1rect1ve for subm1ss1on to the Counc1t and the European Parhwament.\
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