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SUMBIARY REPORT ON THE COMPARATIVE STUDY
ON RULES GOVERNING WORKING CONDITIONS IN THE MEMBER STATES

1. INTRODUCTION

1. The European Counclli heild In Hanover on 28/29 June 1888 requested

the Commisslon to carry out a comparative study on the rules governing

working conditions In the Member States of the Communlity. This summary

report brings together the maln findings which &re presented In a

. synoptical report prepared by the services of the Commisslon together
with a series of national reports prepared by experts.

2. The aim of the study ls:
1) To show in a factual way:

To what extent and in which way the shaping of working
conditions |Is governed:

~ by leglsiation
- by collsective agreements
- otherwise (notably employers’ prerogatives).

At what level and by what procedure governments and both sldes
of iIndustry Intervens in thls procsss.

i) To ldentlfy speclific toplcs In view of possibilitlies for future

harmonisation for the gradual and progressive creation of a
Community Labour Market.

3.' Because of the possible wlde range of aspects which could

potentially be treated In such a comparative study a number of
limitations had to observead:

1) the study does not treat aspects relating to safety and health
at the work place since they already form part of a Community
programme which wlili be endorsed by a numbsr of Directiveas
laying down minlmum standards to be daveloped progressively In
the future.

Equally the study does not cover continuous In-company tralning

which, In many Member States, |s an area covered by contractual
arrangements

i) the study does not cover soclal security legisiation In as far
as this area Is essentlally a matter for natlonal authorlitlss
INED] the study focusses essentlally on rules concerning the private

sector - although same findings relate to the public and
the seml-publlic sectors



4. The term “"rules™ Is understood In an extensive way. The rules dealt
with In this context are not only those lald down in legislative texts
and case-law of the Member States, or directly applicable Communlity
legisiation, but they Include aliso, If appropriate, some maln
provisions lald down In significant collsctive agreements.

5. The notlon “working conditions” also carries a broad meaning. It
covers Individual working conditions such as the different forms of the
employment contract, as well as Its beginning, suspension and
termination, working time Issues, the reguiation of minimum wages, the
regulation of Industrlal disputes and collectively organized working
conditions such as Information, consultation and participation of
employees in the declislon-making process of thelr enterprises.




1. THE MAIN FINDINGS

A. THE CONTRACT OF EMPLOYMENT

The differences In the legal concepts

6. Workers and employers ars +the parties to the contract of
employment. The worker I8, prima facle, a person employed under a
contract of employment, but the {egal definitlon of the term, provided

elther by leglsiation or by case-law, may vary from one state to the
other.

7. The legal concept of contract of smployment In continental Member
States is broader than that In ireland and the Unlted Kingdom and
therefore varlous categories of workers subject to statutory employment

rights on the Contlnent are excluded therefrom in lreland and the
United Kingdom.

8. Most countrles exclude a wide range of indlviduais from the
application of labour law or from the scops of particular statutes. The
categories most commonly eaxcluded are domestic workers, members of
boards of Directors, commercial agents, work carried out on a
friendship, charity or nelghbourship basis. Other categories sometimes
excluded are tralinees, clergymen, agricuitural workers, famlly workers,
casual or short-term workers, temporary workers supplied by
Intermediaries, employees under certalin flxed-term contracts and part-
timers working less than a gliven number of hours.

9. In the leglistation of most countries thers is no genaral definltion
of the concept of employer. In general, the employer Is a party to a
contract of emplioyment who provides work for the employer. The group of
enterprises 1Is, generally speaking, not recognized as such In the
labour law of most countries. In all Member States a distinction Is

made between the enterprlse or undertaking and the estab!ishment and
place of work.

10. The general minimum age to work Is 16 In France, Spaln and the

United Kingdom, 14 In Portugal and 15 In ths other Member States. Full
capaclty to contract Is reached In all Member States at the age of 18.
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The Limitations to the Freedom of Contract

11. The Freedom of Contract Is the basls of the employment relationship
In alt Member States and Implies the prohiblition of forced labour. The
maln limltations and restrictions to thls principle are the following:

1)

The principle of equailty of treastment and the prohlbition of
discrimination on any ground such as race, colour, language,
religion, political or other opinion, social origin or other
states. This principle Is expllcitiy or tacitly enshrined in
the Constitutions of aii Member States, wlth the exception of
Denmark and ths Unlted Kingdom

). The principie of equailty of treatment between men and women
within the meaning of EEC Directive 76/207, which is snshrined

K In the provislions of all Member States

¢ _ :

(RED] The princliple of equal treatment of EEC-natlionals

Apart from the restrictions Imposed by the above-mentionsd principles,

there are other Iimlitations stemming from legislation or colisctive
agreements,

12. All Member States require a work permit with respect to the
employment of non EEC-nationals. Some Member States (notably France,
ttaly, Portugal and Spaln) specify, through leglslation or collective
agreements, prioritlies or preferences as regards recrultment of
specific groups (disabled persons, redundant workers, workers over a
certaln age, part-time workers, casual and sesasonal! workers etc).

13. In 1taly and Spain the freedom to contract Is subject to a legal
limltation stemming from state Intervention In the employment market
and In the Federal Republlc of Germany works counciis have the rlight to
be Informed of and consulted on recrultments. Coltectlve agreements In
some Member States (for example - Beiglum, the Federal Republic of

Germany, France and the Netheriands) may contaln guldellines on the
recrultment and selection of workers.

B. HNON-STANDARD EWMPLOYMENT CONTRACTS

14. The term ™“non~standard employment contract® Is understood to
comprise the most Important employment contracts or relationships which
are not fuli-time and for an Indefinite period.




Part-Time Employment Contract

15. The most Important non-standard form of smployment {g based on a
part-time contract. Speclific lsgal definitlions are only found in France
and Spain. In the Faderal Republic of Germany some statutory minimum
provisions are lald down for on call workers. In the majority of Member
States baslic terms and conditions of employment as well as legistation
on minimun notice perlods, redundancy pay, etc. apply to full-time and
part-time amployses equally. Exceptlons exist In the Federal Repubilic
of Germany concerning the wage payment for the first six weeks of
absence In case of Iliness for blue coliar emplioyees working lesss than
10 hours per wesk, In Ireland where part-time employees must work at
least 120 hours fer month to qualify for annual leave znd, as In the
Unlted Kingdom, where they have to work a dartain numbsr of hours per
wask In order to be covered by leglsiation on dismissalis. In the
Nether tands statutory minimum wage leglslation applies oniy If the
part-time employee works more than one third of standard hours.

16. Other differences In the treatment of part-time semployses are
whethar or not works counclis or employee representatives have to be
Informed or consutlted about the Introductlon of part-time work, whether
or not part-time workers are allowed to vote for or to be elected to
these bodles, to what extent they count fully, partly or not at all as

members of the workforce for legal purposes and whether or not they
need a written employment contract.

Fixed Term Contract

17. Fixed-term contracts are regulated by general emp loyment
legislation In the Federal Republic of Germany, Greece and the
Netherlands. Specific leglslation can bg found fn Belgium, France,
ltaly, Luxembourg, Portuga! and Spain. In Denmark, freland and the
United Kingdom there are no legal regulations for this type of
empioyment contract. In most Member States with legisiation the maximunm
length Is two years (or thres years In Spaln, more than three years In
Portugal, but limiting renewals to three years, and no legal celilng In
Greecs). In the majority of these countrlies particular clrcumstances
are required to Justify flixed-term contracts.

Agency Work Contract

18. As far as agency work contracts (lInvolving an employess, the
employling agency and the cllent company) are concerned three different
approaches can be found. In some countrles (Greece, ltaly and Spaln)
temporary work agenclies are forbldden and hence the conclusion of such
contracts. In Portugal there ars no regulatlions at alil. In the other
Member States, temporary work agenclies are requlred to register, but
the modalitles for thelr functloning vary to a great extent. There are,
8.g., differences In the length of perlod permitted for temporary work,
In the conditions for renewal, whethser or not a written contract Is
prescribed and whether or not thls form of employment relatlionshlp Is
forbidden partly (as In the Federal Republic of Germany and in the

Netherlands In the buliding Industry) or only allowsd In partlcular
circumstances, as in Belglum.




Homs Work Ing

18. In the area of homeworking legal protsction concerning notably
basic provisions on pay, working time, safety conditions and dismlissals
exlists for the relevant employess In France, the Federal Republlic of

Germany, italy and Spaln. Very often a decislive point Is,
however -~ also In view of a possible coverage by colilective
agreements -~ whether or not the employment relationship of homeworking

Is consldered a genuine employment contract.

C. WAGE REGULATION

The Sources of Wage Regulation

20. The maln sources of pay regulation In ali Member Staiss are
collective bargalning, State legislation and Individual negotlations.
Collective agreements are the most Important source determining pay and
remuneration. Intersectoral, Industry-ievel agreements and agreements
at enterprise or, even, shop flocor levei are usuaily responslibis for
fixlng the structure and fevels of pay. The State Intervenss In the
regulation of wages by the Implementation of Incomes policles and the
enactment of protective legisiation governing minimum wages, equallity
of payment, structure of wages and the place, time and form of payment
as well as the protection of wages. State Intervention In pay
reguliation has traditionally been low, apart from perlods of Incomes
pollcies, In ireland, the United Kingdom, Denmark, the Federal Republ ic
- of Germany, ftaly and Belgium, and hlgher In the other countrles.

Minimum Wage

21. A statutory national minimum wage flixed by the State exists In
France, Luxembourg, the MNetherlands, Portugal and Spain. In ths United
Kingdom and Ireland speciflc minimum wages for certaln sectors are lald
down by Wages Counclis (the Unlited Kingdom) and Joint Committees
(lreiand). In Belgium and Greece a general minimum wage Is flixed by
national-level collectlive agreements, whilst In the other Member States

Industry-level collective agreements lay down spscific minimum levels
of pay.

Equality of Pay

22. The principle of equality of pay between men and women is common to
all Member States via article 119 of the EEC Treaty and Directlive
75/117/EEC. The right to non-discrimination between EEC-nationals, as
enshrined In Article 48 of the EEC Treaty, Is also applicable to levels
of:pay throughout the Community.

P

Iinsolvency

23. All Member States should also guarantes, In accordance wlith
Directive B80/9B7/EEC relating to the protection of empioyees In the
event of the Insolvency of thelr employer, the payment of certaln
arrears of pay through statutory Redundancy or Speclal Guarantee Funds.
On the other hand In Belgium, France, the Federal Republlc of Germany,
Greece, Italy, the Netherlands, Spaln and Portugail wages are consldered
privileged credits and cannot be selzed by credltorg in full.




D. THE ORGANISATION OF WORKING TIME

Length of Working Time

24. With regard to the regulation of weekly working time statutory
rutes are found In all Member States, apart from the Unlted Kingdom and
Denmark. In this latter case, after an Act of Parllament in 1986 to fix
a normal working week at 39 hours, coliectlive agreements are now again
solely responsible for the length of the working week which have to
take Into account statutory minimum weekiy rest perlods. In all the
other Member States the statutory length of the working week Is between
38 hours (France) and 48 hours (the Federal Republlic of Germany,
lrefand, 1taly, the Nethsrlands and Portugal). Collective agresements
have howaver In the large majority of cases lald down average working
hours between 38 to 45 hours wlth the consequence that ths legali
duration very often Is only of notlonal Importance.

Night Work

25. Another area covered by general legisiation In most Member States
(apart from Denmark, lIreland, Luxembourg and the United Kingdom) is
night work. Gensrally speaking two legal models can be distinguished.

i) In the first one night work 1Is generally forbidden but
derogation for a number of activities is allowed. This system
appiles In Belglum and the Netheriands. While In the latter

; rules for governing night work are equal for men and women, in
the former exceptlions for femals employees are granted to a
lesser extent than for male emp loyees. For men night work is

not prohiblited at all under the legisiation on new working time
rules.

1) in the second model, which Ig applied In all
States with such legislation, night work |s allowed unless
explicltly forbldden for certaln actlvities. In ths majorlity of
these cases night work for women is restricted or prohlbited In
Industrial enterprises. in Ireland these prohibitions have been
repealed and In France the bronibition of nlight work can be
walved by an extended collectlve agresment based on laglslatlon
concerning the flexibllity of working time.

other Member

Overtime

26. With regard to the regulation of overtime there are nine Member
States (apart from Denmark, 1taly and the United Kingdom) which have
fald down cellings per day, week, or year which have to be respected.
These Ilmitations vary considerably (e.g. an annual celling of 80 hours
in Spain and 240 hours In Ireland) but often collective agreements are
concluded which fix lower ievels for overtime or render its use more In
accordance with the Interests of emp loyers and employees.
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Regulation of Working Time for Longer Perlods than a Week

27. In a number of countries (notably Belglum, the Federa! Republiic of
Germany, France, ltaly, the MNetherlands and Spaln) measures have
recently been Introduced, welther by legislation or collsctive
agreements, to allow for the possibliiity of regulating working hours
ovar a longer perlod than a week and for up to one ysar.

Pald Annual Leave and Public Holldays

28. Finally there are statutory rules for pald annual leave (between
three weeks and “30 days per year) iIn all Member States, apart from
ltaly and the United Kingdom, but In those countrles where the length
of the leave perlod Is relatively short, colliective agresments have
generally fixed a tength which goes beyond the minimum thresholds.

As far as annual working time !s concerned the number of statutory
public hollidays varles between 8 and 14 per year, whille In Denmark and
the United Kingdom there Is no legisliation on this point.

E. THE TERMINATION OF THE EMPLOYMENT CONTRACT BY THE EMPLOYER

individuz! Dismlissals

29. In the Member States there are different ways to guarantese the
Individua! employee some form of job security or Income securlty in the
case of dismissal. One Is the requirement for the employer to motlvate
and to Justify the termination of the employment contract. In all
Member States, however, procedures and content of such motivation and
Justification are very different. in Portugal for wexample the
Constitution prohiblts dismissals wlithout Just cause, for whlch the
emplioyer has the burden of proof, but possibilitles to dismiss for
economic reasons have recently been introduced by law.

30. Also In all countries, apart from Portugal, a term of notlce has to
be served In most cases In order to terminate an Individual labour
contract of Indefinite duration. -The length of the notlce period
differs considerably from one country to another. In certaln countrles,
such as Beiglum, Denmark, the Federal Republic of Germany and ltaly a
difference Is made between white collar workers and blus collar
workers. Senlorlty rights may also play a role. Also In some cases
minimum notlce perlods are fixed by collective agreement, as Is the
case In ltaly and for blus collar workers In Denmark.

31. Apart from differences In the periods of notice a large number of
different reglimes concerning monetary compensation in the case of
dismissal are In operation, often differentlating according to the
statute of the employee (biue or white collar), the age and the years
of service. Such compensatlons are granted In Denmark, France, Greece,
ireland, italy, Luxembourg, Spaln and the Unlted Kingdom. Monetary
compensation Is also the most common remedy for an |llegal dismlssal,
but possiblilities for reinstatement are also provided for In the

majority of Member States. However, the practical Implementation of
thgse provisions varies wlidely.
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32. ‘in a number of Member Statess the publlic authorities may iIntsrvene
in indlvidual dismissals. This is the casse In the Netherlands, where
the smployer can normaly only terminate the emplioyment contract with
the prior permisgsion of the Dirsctor of the District Labour Office. in
France and Greece the administrative authoritiss have to be Informed
about the dismissal. HNotably In the Fedsral Republlc of Germany,

Gresce, 1taly, Portugal and Spaln the representatives of the employess
are Involved In the dismissal procedure.

Collectlive Redundancles

33. Procedural ruies concerning consultation of the
representatives and the notificatlion of the compstent public
authorities In the case of collective redundancies vary. Compensations
on top of Individual dismissals are granted In Bsiglum, the Federal
Republic of Germany and Portugal, In France a soclal pilan has to be

establiished and also In the Netherliands compensatory payments are
usual.

workers’

F. THE REGULATION OF INDUSTRIAL DISPUTES

34. An analysis of the systems of regulating Industrlal disputes In
Europe reveals some common features: the abstentionist role of the
state in collectlve disputes; the weakness of leglslation on strikes

and the Important role played by the Courts In fllling the resulting
legal gaps.

Strikes and Lock-outs

35. The right to strike Is expressiy guaranteed by the Constltutlons of
ltaly, Greece, Spaln, Francs, Luxembourg and Portugail, whiie In the
Federal Republic of Germany, the Nethserlands and Beiglum the
constitutional guarantee is only Implicit.in the Unlited Kingdom and
Ireland there are no positive rights concerning industrial actlon.
Protection of workers Involved In a strike operates through a system of

tegal Immunltles.The right to strike In Denmark Is provided through an
Intersectoral agreement.

36. Lock-outs are constlitutionally banned In Portugal and by
leglsiation In Greece. In France, lItaly and the Federal Repubilc of
Germany they are permltted under certaln clircumstances. In Luxembourg
and Spaln lock-outs are legally recognized and In Belglum toierated. In
the United Kingdom, Ireland and Denmark lock-outs are an admissible

counterpart to strikes, whereas In the Netherlands, the legal position
Is unclear.
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Machinerles for Confllct Resolutlon

37. A few general observations on ths systems for the prevention and
resolution of Industrial disputes can bs made:

1) Solutlons clearly founded on the pflnc!pla of compulisory state

Intervention are rsjected by all the Membsr States saxcept
Denmark and Greece.

ED] All the Member States, apart from ths Netherlands, have systems
which Invoive the two slides of Industry In statutory procedures
for the prevention and resolution of disputes (e.g. Iindustrial
Tribunals™ In the Fedsral Republic of Germany and Denmark,
Natlonal Counci]l for Concifiation {in Denmark, Concliliiation
Offlice in Luxembourg, ACAS in the Unlted Kingdom, Labour Courts
in Ireland, MAC In Spain, mediation and arbitration procedures

in Portugal, tripartite committees and Arbitration Tribunals In
Greece).

1n The cooperation of ths two sldes of Industry at company level
or on the shop floor Is generally decisive In countries which
have employee or trade union representation at that level.

38. The most common procedure for the solutlon of collective disputes
Is voiuntary concillation, medlation or arbitration elthsr set out In
the collective agreement, agreed by the partles in the course of the

dispute or provided for by statutory law under optional and addltional
procedures.

This Is mainly the case In Belglum, France, ltaly, the Federal Republlic
of Germany, the Nestherlands, Portugal, Spaln and the Unlited Kingdom. In
ireland, although the Labour Court faclllities are entirely voiuntary,
where the workers agree unllateraily to refer the matter to the Court,
the latter may Investigate the dispute sven In the absence of the
employer’'s consent If the workers accept In advance to be bound by the
Court's recommendation. In Luxembourg the Conclilation procedure,
provided by the National Conclliiation Offlce Is oblligatory but the
awards made are not binding, uniess so agreed by the parties.

On the contrary, In Denmark, disputes concerning the Interpretation of
collective agreements and In Greece, Industrial disputes In general,

are compulsorlily settied through the functlioning of arbitration
tribunals whose declslons are binding.

G. WORKERS RIGHTS TO 1NFORMAT ION, CONSULTATION AND PARTICIPATION

Works Counclls

A

39. The rights of workers to Information, consultation and
participation are treated hers together as different forms of worker
involvement which in practice frequently overlap . In elght Member
States (Beliglum, France, Greecs, the Federal Repubilc of Germany,
Luxembourg, the Netherlands, Portugal and Spain) mandatory systems for

works councils are set up, which thus constltute the most common form
of worker Involvement.

40. The composition of the works councli Is divided Into two maln
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types. One Is compossd of workers only (the Federal Republle of
Germany, Greece, Portugal and Spain), the other type provides for the
presence of management as well (Beiglum, France, Luxembouig). in the
Netherlands the works councll |Is composed of employees only but
concertatton mestings with management are held on a regular baslis. Also
the coverage is widely dlfferent, ranging from enterprises (or
establishments) with 6 employees In the Federal Republlc of Germany to
150 In Luxembourg. In the latter case staff representatives are,
however, already mandatory in all undertakings wlth 15 employees and
more. In Portugal no threshold Is fixed by law for the establishment of
a works counclil. French, German, Luxembourg and Dutch legislations
establish also councils for groups of enterprises.

The Competences of Works Councllis

41. The competences of the works councils vary widely ranglng from the
mere right to informatlon, mostly on both economlc and soclal matters
and the right to be consulted, generally on the soclal consequences of
economic declslions stemming from managerlal prerogatlves to negotlating
powers and the right to co-declsion In a small number of weli~daflned
areas, normally regarding personnel pollicy. In the Federal Repubilc of
Germany the works councll may conclude agreements on Issues not covered
by a collective agreement and In Spaln It has negotiating rights.

Contractual Arrangements

42. In Denmark, Ireland, 1italy and thes Unlited Kingdom simllar
arrangements are made eithsr on the basls of collective agreements or
voluntarily. in Denmark an Intersectoral agreement has been concluded,
which provides for works councils to be set up in Industrial and craft
establishments employing 35 or more employees. They compriss both
management and employees’ representatives Including the shop steward.
The tasks of the works council! are essentlally consultative. In ireland
and the Unlited Kingdom shop stewards act simujtaneously as trade union
officlals and as representatives of the whole workforce. In ftaly
enterprise—leve! unlon organisations are Installed in the Industrial
and commerclal sectors in enterprises wlith 15 or more employees. In
addition to Information and consultation rights these bodles can
negotiate company agreements. Shop stewards also play an Important

role —~ whether not a works councl| exists ~ in Belglum, Greece, France,
Portugal and Spain.
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Worker Partlicipation

43. In the more narrow sense, worker participation Is restricted to
employee representation on managerial or supervisory boards of
Incorporated companlies. Legal systems to this effect are established In
Denmark, the Federal Respubllc of Germany and France, where the esmployes
representatives (or also trade unioniets ae in the Federal Republlic of
Germany) sit on the supervisory board, In France also, as the case may
be, on the management board If the one-tler system is applied by the
company. Thigs Is aliso ths case In Luxembourg. There are certain
thresholds above which these formuias are appllicable: companies with 35
employsaes In Denmark, 50 emplioyees In France, 500, 1000 or 2000, -
according to different models In the Federal Republlc of Germany and

1000 employees In Luxembourg. in the Netherlands incorporated companies
‘having 100 or more employees In the country, a works councl! and over a
certalin slze of share capital are requlred to have a supervisory board,
whose members are nominated by cooptation. In this context ths works

councll can propose candidates and legally veto a nomination on certatn
grounds.

44. In all cases, apart from ths German coal and stesl Industry
(Montanmitbestimmung) and the quasli-parity representation In the
Federal Republic of Germany In enterprises wlth more than 2000
empioyees, the representation of the employees Is a minority
representation with full rights (excluding France whsere thelr role Is
informative and consuitatlive) on the respectlive boards.

H. COLLECTIVE AGREEMENTS AS SOURCES OF REGULATION

45. Collective agreements constitute the most Important source In the
regulation of workling conditlons, although their valldity Is

conditional on respect for fundamental rlights, mandatory provislions and
the minimum rules.

The Valldity of Collective Agreements

46. In the Fedsral Republic of Germany, France and italy the vallidity
of a collectlive agreement Is, in particular sltuations, recognized sven
when [t contalns rules less favourable for the worker than those
Imposed by statutory law. in the United Kingdom the few cases In which

a collective agreemsnt may replace a statutory minimum have rarely been
used.

47. With the exceptlon of Denmark and ltaly all legal systems entrust,
to a greater or lssser extent, the general reguiation of colisctive
agreements to the leglislative authority. The legisiation determines the
form of the agreements, the bodies authorized to conclude them, thelr
effects, limits, the process of bargaining, the assumptions for thelr
extension and In some cases, thelr possible content.

48. Only the employer, employers’ assoclation or federations on the one
hand and trade unlons and thelr federatlons on the other are authorizad
to conclude collectlve agreements In the legal sense of the word.
Exceptlons In this regard are Spain, where the system allows workers’
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representatives and works commlttees to negotlate agresments &nd Greece
where the law does not authorlze {ndividual employers to concluds
agreements. In the Federal Rspublic of Germany and France works
counciis may, under certaln conditlons, conclude work agreements.

49. Trade Unlons, thelr federations and confederations must meet
certain legal criteria of representativeness, estabilishment or
organlzation to negotlate and conciude agreements. Exceptions are
Portugal, the Netherlands, ltaly and Denmark where statutory law does
not Impose any requirements of that sort.

The Legal Effect of Collective Agreements

50. As regards the legal effect of collective agresements in Belglium,
Spaln, France and Luxembourg collectlive agreements are binding “erga
omnes”™ so that they apply equally to all workers in a flrm or industry
whether or not they are members of the trade unions bound by the
agreement. Under the systems of the Federal Repubtlc of Germany, the
Nether lands, Portugal, Greece and italy coliective agreements are only
binding on the contracting employers or members of the signatory
assoclations or federations and on workers who are members of the
contracting trade unions. Although In the Unlted Kingdom and lireland,
collective agreements are not legally binding, unless certaln strict
condlitions are met, some of thelir clauses may have a normative effect
if expressly or Implicltly Iincluded In the employment contracts of

relevant employeess, whether or not they are members of the trads unions
concerned. -

51. The extenslion of collective agreements, a statutory device by which
a glven collective agreement Is applled to workers of particular
Industries or sectors not originaliy covered by it, is legally foreseen
In all countries with the exception of ltaly, Denmark and the United
Klingdom.

Collective Bargaining

52. Although bargalning takes place at different leveis (plant,
enterprise, industry, Inter—industry) there are noteworthy differences,
which aiso change with time. In Denmark, the Federal Republlic of
Germany, Greece and the Netherlands, the most Important negotiations
are carrled out at iIndustry level. In the Federal Republic of Gasrmany
these negotlations are often reglonalized. In the United Kingdom and
Iretand, on the other hand, the maln focus of bargaining is at plant
and company level. lreland also has a tradition of natlon-wide
agreements. Single-employsr bargalning, elthsr centrallzed or
decentralized, Is quantitatively more Important than multi-employer
bargaining in both these countrles. In other countrles bargaining may
take place at different levels depending on the case, somstimes at more
than one level at once. In Luxembourg negotlatlions take place sither at
the level of the enterprise or at sectoral level and In Portugal the
level at which bargaining takes place depends among other things on the
level of organlsation of the employers.
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s, CONCLUS |ONS

54. It is extremely difficult to ldentify - by way of this analysis -
groups of Member States which have Implemented simiiar statutory and/or
colisctive provisions or have In common corresponding practices for all
the subjects treated In this comparative report. The following general
findings may nevertheiess be taken- into consideration:

£) statutory labour law plays a fairly generalized role with
regard to rules governing working conditions depending on the
Member State and the area covered. Mutual areas of competence
have evolved In the sphere of collective agreements;

) collective agreements are In all Member States an iImportant
source of regulations governing working conditions. Thelr
significance depends to a great extent on the legal frameworks
established by the State and on the relations developped
betwsen both sides of industry in the course of time. The level
of collective negotlation as well as the degree of the binding
effects of such agreements vary among Member States, a fact,
that, among other things, determines how Important collective
agreements are as an instrument of labour law;

iin) depending on the development of Industrial relations and ths
more or less established role of the State with regard to rules
governing working conditions, case-law has In some arsas and/or
In some Member States an Important role to play in cresating or
fnterpreting such rules.

55. These general observations have to take Into account the fact that,
as stated In the Introduction, this report doess not cover certain
aspects of working conditlions (health and safety at the workplace,
training, social security leglsiation). Under these condlitions It is
therefore Important to pursue the analysis and, above atl, to follow
the development of labour law In Its widest sense In the Community both
at the level of the Member States and with regard to the Interaction
between natlional provisions and Community fegistation.

The resulits of the present study can however already play a very usaful
role with regard to the recent preliminary Commnisslon proposal! on a
Community Charter of Baslc Social Rights, especially In that they make
it possible to ldentify — In the areas covered - objectives, ways and
means of possibie convergence of rules on working condlitions In the
process of creating a Community labour market.
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TABLE 1 GENERAL MINIMUM AGE TO WORK LEGALLY

COUNTRY

France, Spain, U.K.

16
Denmark, Belglum, Greece,
the Federa! Republlc of Germany, lretand,
Luxesmbourg, italy, Natherlands 15
Portugatl 14

ar



TABLE

QUOTA SYSTEHS FOR THE EMPLOYMENT OF HANDICAPPED
PERSONS

2
COUNTRY
ltaly
France
Fed. Rep. of Germany

lreland (voluntary,
publlc sector)

The Nether lands

Spain

tUnited Kingdom

Greece (putllc service)

Luxemobzui g

QUOTA
15 x
6 %
[ X
3 X
3-7 %
2 b4
3 x
2 b4
2 x

(1991)

A7



TABLE 3

COUNTRY

Belgium

Dernmark

France

Greece

ftaly

OURATION oF PROBATION PERIOD

TIME

14
6
12

3

3

2 Weeks or 1 Month
depending on duration

of

The Term fixed In

Days
Months
Months

Months

Months

contract

Individual or

collactive agresment

or

2

6

Federat Repubi ¢

of Germany

Luxembourg

The Nether Jands

Portugat

Spaln

Ireland

Unitesg Kinzdom

6

2

2

2

No

custom.

Months-

Months

2 ¥Weeks
Months
Weeks(mlnlmum)
Months (max.)

Months

Days
Months

Months

Months
Months

Months

Weeks

statutory

regulation

No

statutory

reguiation

CATEGORY NOTICE
REQUIRED
Blue Coilarsg NONE
White Collars NONE
White Collars NONE
sarning NONE
more than
780.0008F
White collars 14
DAYS
NOTiCE
Commarciatl Traveliers NONE
NONE
Other Workersg NONE
All Workers NONE
All Workers NONE
Blue Coltars
White Coltlars
All Workers 2 WEEKS/
MAX
All Workers NONE
All Wo(kers NONE
Most Workers NONE
Highly
quaiified NONE
personnel NONE
Domest ic
Service NONE
LeadIng
personne | NONE
Technlcal
workers NONE
Other
Quailfied
personnel NONE
Unquallfiled
personnel NONE -

20



TABLE

4

STATUTORY MINIMUM WAGES

Age France Luxembourg Netheriands Portugal Spalin
23 adult
1987 ,90FL
22 85,0%
21 72,5%
20 61,5% adult
30,000Esc
18 52,5% 75%
18 adult adult 45,5% 75% aduit
4860.44FF  31.969LF 44 .040P1s
17 90% 80% 39,5% 50% + 60%
16 80% 70% 34,5% - + 40%
15 - 60% 30,0% - -

21



uvotye}sitbay yesouab ou

5. ;a0 S1y3 Ut sinoy g iseday e’y oy 02
491 02

9 0} 2¢

USI0M ucmcmuga pue ugocuos Bujsanu

:o*“»du_aod dcgucun ou

9 03 %2

uoLie)sibe) ou

§ 03 22
9 03 2¢

4 03} 22
9 03 02

uotyeystbay ou

9 03 02

sJanoy yJom Jybiu

uotjeystiba) ou

Jead e 091 ‘Adep e sunoy 2

Aep » sunoy
2/1 € pue 2/| uaamisq

Aep & suanoy 2

© uoijeysibay ou

Jead e sunoy Q%2 ‘yaIaA
B Sunoy 2| “‘Aep e sunoy 2

paziJoyine uays aJow snid
Jeak e Qg “‘ys83A e sunoy 4

Jeak e sanoy Og

Jead e sJnoy OGL “‘%aan

g sunoy gl ‘Aep e sunoy ¢
93K JNOY-gh 4O

siseq ay) uo Je3k e sdep Q¢
01 dn J0) Aep e sdnoy 2

juauwaaibe
3AL1123)103 £Aq pauJtanoh

syjuow ¢ Jad sJnoy ¢9

JwL y4uA0

uotle)sibay jedauab ou
sJnoy gy

sJnoy gy

sJnoy gy

sJnoy gy

sanoy g%

sdnoy 4¢
sJnoy Q%

Jojass

ajealud ut sdnoy gk
yoon Aep-g

sJnoy g4

uotlelsifay ou

sJnoy QY

yaaM DBU{YJOA

$3je)s Jaquway ayl vl awty Buiysca jo uorieinbau Asoiniels

WOGONIN Q3LINN v

TYONLYO0d

SONVIY3IHL 3N

o4noaW3IxNT

ATVY1iT

GNYI3YT
FINVYS
NIVdS

323349

ANYWY3D 40
J18nd3y vy3034

AYVYWNIQ

WNI19738

.Ngwc:ou

SV



Statutory Public Holidays and paid annual Leave in the Member States

Country

BELGIUM
DENMARK

FED. REP
GERMANY

GREECE
SPAIN
4RLNCE
IRELAND

ITALY

LUXEMBOURG

NETHERLANDS

PORTUGSL

UNITED KINGDOM

Public Holidays

10
no legislation
10 - 14
13
14
11
8

4 national plus
11 others

10

6 plus one every
five years

12

no legislation

Paid Annual Leave

Statutory

Collective Agreements

24 days

30 days
18 days

24 days
30 days
30 days

three weeks

no specific number

of days

25 days

four weeks

21 to 30

no legislation

5 to 6 weeks

4 weeks

5 to 6 weeks

_ 26 to 28 days

5 to 6 weeks

20 to 27 days

9



Belgium

Denmark

Federal Republac
of Germany

Greece

Spain

fFrance

Irelang

Italy
Luxembourg
wWwetherlands

Portugal

United Kingdom

SICKNESS LEAVE IN THE MEMBER STATES

Length of Leave

52 uweeks

91 weeks
in three years

78 weeks
in three years

26 weeks

2 to 6 months

S2 uweeks
in three years

52 weeks (or unlimited,
if claimant has paid

Payment
60 X earnings

90 X average preceding
4 wveeks' earnings
80 X average preceding
L weeks® earnings

50 X earnings, 10 ¥ increase
for each dependant (maxirmm 4)

60 X from 4th to 20th day
inclusive, 75 % after that

50 X earnings;with 3 children
66.66 X from 31st day

Flatrate sickness benefits plus
proportional supplement. Total

156 weeks' contributions) not to ‘exceed 75.%-weekly

6 months

52 weeks

" 52 weeks

" 155 weeks

28 weeks

ezrnings

50 X, 66.66 % after 21st day

100 X earnings

70 % daily wage (often topped
" up by collective agreement)

65 % average daily wage of
preceding 2 months (100 X if

hospitalized and have depen-
dants)

Flat-rate depending on salary,
averages between 52 X and 70 X
veekly earnings

24



Belgium

Denmark

Federal Republic
of Germany

Greece

Spain

France
Irelanrnd

ltaly

Luxembourg
Netherlancde
Portugal

United Kingdom

MATERNITY LEAVE IN THE MEMBER STATES

Length of Leave

14 weeks total; at least
B must be tzken after the

Birth

4 weeks before, 10 after;
then 10 additional weeks
for either parent, or
shared between them ( + 2
weeks for father after birth)

6 ueeks before, 8 after

6 weeks before, 6 ifter

16 weeks

6 weeks before, 10 after
at least 4 weeks before,
Lafter, + additional 6

8 weeks before, 20 after

8 weeks before, 8 after
6 weeks before, 6 after

90 days total; at \least

60 must be after

11 weeks before, 7 after

Payment

79.5 % of insurable earnings
for first 30 days, 75 % later
+ maternity grant

90 X average weekly earnings

100 X net vage for insured
workers, or fixed sum of OoM 100

S0 % of salary + sum for
medical costs

75 X of earnings

84 X of salary + post natal
allowances

70 X of salary
+ maternity grant

80 % of earnings

100 ¥ of earnings
+ maternity grant

100 X earnings
+ maternity grant

100 ¥ daily wage
+ maternity grant

£ 31.30 per week-6 weeks

maternity pay at 90 X earnings,
maternity grant

23



MINIMUM TERMS OF NOTICE 1IN THE MEMBER STATES
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