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s ’*rr*~,fﬁj “ess by Mr Borsohette, Nember 01 the Commlssion, 7
: +o vhe Furopean Parli%ment on- the Thlrd Compefltlon Report

(18 October 1974) T

B AlthqughNWéréréffréqaéntly sad to see that traditions are dying out, I am .
: glad”fb be able to $ell you that good traditions are also being created.
"Sinoe your ewcéliont'idea in 1971, df asking the Commission to make an

gnnuol report on the development of competition policy, this is the third

time that we hmve held a nubllc debate on the subject, so that instead of

';a rcgular experlenoe we are creating a genuine par11amentary oonvantxon,

Vzalntrodu01ng into our political and demooratlo 11fe a firm control over' o
what the Comml.s1onrls doing in an area where it assumcd responsibilities

:of'ifs OWhe I.regard this as & very real quocess, to which the Commission

~can be oons1dered to have made a magor contribution, through the reallstlo,

rand effective policy which it is pursuing. My belief is further

Strengthened'by the fact that, when it adopted its Resolution on the—"

“ Seventh: General Report last liay, the Parliament Uc1comed this action

ﬂrand is . conflrmlng 1ts view tod@y.:

. What the Parllament has sald prov;dos encouragement for further resoluce

 'work in this area and at the same time remiuds us that much remains. to be

done¢' I am therefore golng to answer the questions you raised, in ther

~order in vhich they appear in your resolution. -

. Relationship between Commuqltv law and th@ lchfsxgjion infhé Membcr States

1On 17 and 19 December there wili'béra'cdnferehbe of:nafioﬁal GXDerts
: on competition, to consider the problems"arisingffrpm the
purallel application of Community and national law on're rictlve :
or abusive prabtioeé in the commOn market; ' the European

Parliament rightly attaches great importance to thisrproblem.



collsvs
Text Box


};Whererconflacts ao%ually occur, the Court of Justloe hae already lald .
WnitWO major guiding prinonplesc the- prlmacy of Communlty law- agdf -

;»i;tla need to guarzntee thai Gommunity law s fu_ly and- unlformly :;1.ppl.1ed9;"1}'};,i?::—:—"ir—'».i
“’» l'jthroughout the commnon markeu.. What thls ba51cally means is that a

jtlonal authozlzation;

in}tlonal layw may not @ agalnst a

47i7{1’ﬂommunity prohlbitlon'whlch as the Treaty sa,‘yss is,lntended to

preserve undi torted _om?etltionjin he oommoh_;arket at the same'”?

'7; 'time a natlonal prohibifioh under nationa. law may:not confllct with -

At f*regarded
f:as a necessary means of attalnlng the fundamental obgectives'ff;the e

t'"?'I‘reaty. SN

g in'uVOid‘diverpénceé:bétﬁéen"C6ﬁﬁﬁﬁity and hafioﬁdl laW’aS'far'aé

':f}?p0581ble, the Commission is proposlng to 1ay down procedural rulep 80

o a8 to.,f” -

e

1. Improve the infdfmation available to the Coﬁmiésion on'haiipnél T

~ proceedings, whether of an administrative nature or in the Courts;

24 fOr ranize consulbatﬂons between natlonal and Communlty authorltles
to enaole the Commission to glve its oplnion where there is a :
iek of oonflict, :

3.f,in therlonger term, set up real 06operation betwéen these'different: 
authoritmes so that Communlty competltlon law can be applled more
ffully and more unlformly. , :

- By nolding more fre quent oonfererces of experts than in the past tho
':CommiGSIOn feels that it has shown how much it ‘wishes to develop

B '2g0nera1 éxchanges of 1deas and cooporatlon with the relcvant authorltles

in the Member States°




e

- Consumer protcction

It is a factralsb'fhﬁt, ih;déﬁé;qpiﬁg its competition policy, the
Comnigsion is constantly'péyingidiiéntion to the interests of{'
“,consuzﬁeféo Article 85(3) spedifiéally refers to consumers, and
_ exemption from the general prohlbltlon on restrictive agreements
, depends on consumers? 1ntorests being prozected, As for the general
rprohlbltnon 1tse1f the Comm1s31on is endeavouring to give prlorlty

-to cases where consumer interests are seriously threatened.

As matters stand, the'main objective of our egonomic policy being
the fight’against inflation,rwe must actively pursue our policy in
relation to prices by u51ng the facilities offered by effective
: ;competltlon. In- fact, competltlon policy does not so much give us
- ,a,means,qf acbing‘directly,onrinflation, as of preserving the "fluidity"
rk,ofitﬁg mafkef, 50 thétrprice'competition can be given free play.
This is thé7éontext in whiChlI would set certain recent Commission

Decisions under Article 85(1), and partiocularly:

(a) The prohibition a,uain;t impienienté,tion by the most important
glass =contaaner manufac+urers in five Member States of -an
ragreement entitled "Rules of Fair Competition™, which in fact
aimed to eliminate real competition on prices, rebates andjyerms
of trade (IFTRA, 15 May 1974):

(b) The fines inflicted on wall-paper manufacturers in one Member
State fer having collectively boycotted a dealer who refused
to comply with the marketing rules laid down by the prodﬁcérs,
in that he supplied sclf-service Bhops'who were 891ling below the

imposad prices (Groupement belge, 23 July 1974).




Sé'lééfii?é;'-aist'ﬂméiah e

7ollowing diSOusslons, both in the Comm1551on 1tself and thh na%zonal
‘_“restrictive praot1¢es experts, & fou baslo prinolples have emerged
‘jfconoernlng the problems arising for Communlty competltion law, in

753;;relation to seleotive distrlbution arrangaments in two industriesz

"ijj(a) the motor in&us%ry,r ~r»r~~¥~~'~"A'~~*

' "(b) thi perfumery industry.

{;fiIn'the'motor'industry, apparently, it h&S to be reoognized that each

';consumer, as well as the publio as a whole, vants every oar to work

"isfproperly, so tham the need for olose, and oonstant cooperatxon between
"i”producer and dealer means tham not just: anybody oan espire to be an

' ,authorlzed dealer. In any case, if the Commission is to authorize

.~ .such an arrangement, the- purchaser must be sure, not only that he can
r¢:3~buy hls oar. in- any Communlty country, but also.that he can have it

On the subject of restricted dlstribution in the perfumerv industry,
~ the Commission has oonsulted both the trade and natlonal oxperts from

V?;the Member States, I can tell you now ot ell events that ‘the mere -

i,ifaot that a 1uxury product is 1nvolved, by no means constitutes adequate'
,'§reason for authoriziny a selectlve dlstribution arrangement.

'f;ﬂﬁatéVer solution is adoPtedT5dnd thiﬁ appiiesrboth to fhe mbtor industry

"i;¥and to the perfumery 1ndustry, provision must be made for striot
"'g'ﬁsuperv151on over the way in which the distrlbutlon network operates,.
'i7faxtent:on being pald both to price trends and to the way retailers

5‘gﬁare,§eleoted or turned downy in this,manner,abuses can. b¢ prevented.

"l;;The Gommxss1on hns lreaiy informed your- Committee on Eoonor*c and

f%'Moneuary Affairs that the question of selective distribution w111

ﬂ;lijshortly be put before it for detalled discussion.




”‘jThis topic will alao be dealt with by the conference of restrlctﬁve

' ?ffFatéht3licahaing'agrééméﬁts'Ezi”

"In the nett annual report tha Commlsslon w111 c@rtalnly be able to fj7 B
7"°Tollow up. your request for. a stumement on the adm;n1strat1Ve practlceSrir
',w%ich it proposes 4o follow when app1y1ng thlole 85 to patent

é*lloensing agreemonts which contain clauses in restraint of oomnet1t10n.'17'° =

' practicesrexperts;nextmbecember,,,,In general terms I would 31mply o
"likeytoVSay'fﬁafifhe'Commission is convinced that legitimate
'patented,gobdé must be allowed to move ffeely in the common market,
Lwhiqh'meéns'prohibifihg,,undér Article 85, all bans on sales in
fJéeffdin parts of'the common market and all restrictions, having an
;equivalent effect, in 1lcen51n" agreements. The Commission has already
ilnformed your Commlttee on Economic and Monetary Affairs that it will
shortly be consultlng‘it on this subject, and so I need say no more

for the moment.




i Frcéadm .afia'miaml ,ra_defana ihipé_ﬁs in the"caﬁmiﬁj_z"' ’

L 3,The ﬁra*t Resolution by your Eccnomic Committee remlnds us once agaln

o tho neod to put an ond . tc agreements between- manufaoturers and

i,ipurqhaaergraimed at p rzfeven'tln_g the.export Of,PrOQHQﬁs,Withln the
- Communitye - ' T B L R

I havo already had oocasion ﬁo say, here, that thls has been one
of the Commission?s constant preoccupations since the notorious
Grundig-Conston case.. The purnose of the rules 1aid'doWﬂ ccncerning
:7~exclu81ve distrivution. agreements was. preoisely to orgnnlze the

'i,distrlbutlon of products w1th1n the common market - so as to concentrate

" the agents' sales efforts on their areas of "pr1noipa1 respon81b111ty“
, @but without sebting up barriers which would accord then "absolute
,protection". In the sane wmy, systems of selective distribution
Vfbannot be orgdnized on a national basisi whidh are in opposition

0 the aim of achieving a single market among Member States.

. In this context I would like to refer to two recent cases which the

: Commission is,dealing with at present. Thay concern books,'newspapers'

' and'periodioalsa' Thié gector merits the Commission's mpecial nttention,—r
becouse of its importance for the cultural and political education of
the broadest categories of the populatlon. The Commission will also try ﬁo
onalyse the origin and causes of the price distortions noted, between

" the various Community countries, as regards books and newspapers.

An inudepth surVey has been launched, in order to appraise the production
and diubrlbutlon systems of these products, in the light of the '
conpetltlon rules in the Rome Treaty.

1':Thié”9£rvey has not been directed oxclusively at the activities of any .
 one;gfou5 alone, but in this sector, one group doéa'occupj a position
~of primary importance, ag regords the distribution of and international
trade in newspapers and books. ' ' '



";f}Wasan,h&?e't@;aééé&_/théygrdup’

oh, ié@1&5;@1;;iﬁfen%s?apifpﬁfﬁbééé,;cqmpletad.

2 'Qf5Artié1es 85'and:85;77

MfThéféedondVCase'iﬁifhiéféédﬁéf;déhoerns the export of Mutch books to

Belgiuin, whithWas reportcd to ﬁheiCommiSSion by Mr Vredeling; and,inVOlves
'export=prohibitionsrimposedrbyrseverai Dutch publishers on Dutch retail

~ dealers. Their aim is ostensibiy,towprotect the sales area éllotfed to

~ their exclusive representatives in Belgium.

téontaot has been made atrfrade level with the Association of Dutch
) Publishers, so that the problems can be dealt with rapidly. Maintenance

- of effective competition in a Community which is open to trade with the

. 'rest of the world, except for individual cases covered by commercial -

. policy measures which are essential for competition, is another requirement

of the policy which we are following.

it is for this reason that i éhall be proposing to the Commission, iﬁ

- connection with various speciai C@ses, that it confirm, by means of
decisions, the position of priﬁdiple which it expressed in October 1972,
in its Opinion on imports of Japanesec produots° - Private agreements
between undertakings, even ifrihey are concluded for reasons of orderly

- marketing, must not esoapé the provisions of Article 85 of the EEC Treaty.

A position in line with the concept of an open Community has also been
defended by the Cémmission in the matter of the ban on exporting to the
common moxket, imposed on undertakings in nohumember countries which
prodﬁce goods uader licence., - By analogy, the imposition, on licensces,
- of maxirmun quotas for exports to the common market nay also come under
prohibition, by Article 85, | |

s behaviour, in the light of the,pfo?igipné':;rf
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~ In all tho imtemational organizab

fr;OOmmlsslon has spoken out in favour of

'f:¥part10ularly a8 rayards the develaplng_xoﬁhiries.f]

°;Mnn1tor1ng DominaﬂtrPd81b10ns
*fMore and more markets are escaping the- guldinv mechanlsms of ef;eotlve
e oompetltlon ow1ng to the pos;tlon of strenmth oocupled by certaln
' undertakxnns._ anoo they are tempted to turn this to account, strioct
control of potentlal abuses on such markets by dominant undertaﬂlngs,

‘is becoming more and more neqessamy evory dwy. R

- Dxemination of suoh situations raises legal and technical problems of
: greab comple ity e VThdﬂéé facto esteblishment of a dominant position
'r,and the precise market-sharing whioh'this'implies; often presents
VCOnsiderable difficulties, aé a result. This has certalnly been true
oo of the principal cases under examlnatlon, pursuant to Article 86,
= “ by the competition department of the Comm1351on.r I should like to
: ~ point out, however, that opening an 1nquiry does not mean that ény ,
"1nfrﬁc+ion of Troaty rules is presumed. But I think that Parliament

’:iihaa a plght to be 1nformed of tho main problems current in competltlon

fpollc"

Thexinquiry conducted on IBM attracted the attention of the pfess and
pﬁblic opinion in partioular. The purpose of this inquiry is to
"';'1nves*15a$e certain actions by IBM in Europe, whi.ch have been reported
: 1jto the Pommzssxon, and at uho seme time, to dlscover whethor the
7 compla nts made agalngt IBM in the. Unlted States are also appllcdble
,7 t0 i%s behaviour in FPurcpe. In view:of_the importanoe ‘of ‘the data~
,rprécessing field, éndrof IBMs positioh5in that field, the Commission-

VCthidérs that a Getoiled analysis will have to be made.

fAS'regaids'trdnduilizers (Valium and Librium by the Hoffman-La Roche '

"?1,;Qroup) the Commlssion is et present looxin into the résults of the
7:7 ;istudies oarried out on market~shar1ng in the products in question,
‘ "iin ordar. to dehermine the sharo of the murket held by the Hoffman-La Roche,
'1'71:Group- S ' '




 Inthem eaee the Gommission is investigating th'; 5
i geﬁ’vﬁy' of this dez'ta.king on the shoet music’ marke‘b, operat:.ng
"i;ﬁffin‘the 166 Of the,wro

adcasting insvltuﬁes. A

a commerclal radio station Radio Luxombourg occuples an important ,
D smixon 1n the musio publicity seotor. ~-In this- case, the conditionsir"
' mfi'offored 40 music publishers Tor & vertléing thn tltles whlch they
'*5j*pub11kb, will- have ﬁo e assessed.~ww'~¢ o :

3‘An inveuh*gwtion has also Just becn opened on & complalnt, 1nVOIV1ng
Vl,abwse of a dom;nant positlon, againgt the European branch of the
'i;iAmerlcan Uhited Fruit Group, rogardinv the salo of "Chiquita" bananas,.




: , af:?utate sid, T should einply 11K oirit. out that the
;ifCommiasion, at: the end of 1973, Lnfgrmed the Counecil. that it ;ntcnded to
'?;'}formulato, for regionaliald, ooordination crltexia valid ;or all the

;I?oommunloaﬁion to the Coun011 of 1971. S

”153;;The work whioa 1t undertooL to thms ond suffered oertaln delay* 0Win€: on
f’lrthe one’ hand, to politlcal dlfficultles connected with the sxtuatlon 1n
- certain Membor Statos, and, on the other hand, to the technical
?“fcomplexity of the probléms whioh have : irst mo be solved. :

;?'The Commlsalon is now conildent that it will be able to overcone these |
: obstacles and to prOV1de, before the end of - thls year, the general
“outline of a new systen of ooordlnatlon, wh10h7w1ll take account of the

'diffioulties experienoed'by all the development areas in the Community,

'v§Community, and based on the orlterla outllned in 1ts f; if,;  5fE, .

'The Commission is also studying the nosslbllltv of publlshlng an inventoryr,';r'

of State aid, in response to the wish cxpressed in the draft resoluilon

- put before you. AS tho Ropporteur p01nts out, such a publlcatlon

nevertholess raires a serles of problems, to whlch a solutlon is belng

ffjsought, particularly as regards pvrsonnel. ,l




;7;rf7The nﬂW orisis whlch arose in- Nbvembe; 1973 consmderably altored. tho S

‘Positign of tho oil market

: oond*t*ow0 govcrmnu oompetltlon on the market in petroloum products.'

: ?iﬁIn a press communiqué on 21 December 1973, the Commission warned the

L 011 ‘combines ag w1nut various actions likely to constitute o breach B
:i of Ariicles 85 and 86 of the Treaty of Rome, The Commission undeirtook
oioa’genéral'inVGstiFétion of variou31611 oomp%nies and also -an. examination -

Lot complalnts lodged by 1ndependent companles. Checks were carried '
~out 1n gsome twenty ccmpanies in the Common Market. A general reporf

willrbe prepared, upon completion of these investigations,

“In one particuler case, following oharges 1odged by independent
dlstr_butoru, the Commission recently sent oomplalnts to-eleven

coil oompanles, ‘which are subsidiaries of seven international Eroups,
 for havinéfehtirely or partiaily refused an independent oompwny itsr
 normal munplles of petrol and, when the deliveries took place, for
having 1mposed prices. which, owing to the nax1mum praces prevailing -
;1n the Nétherlands, prevented the independent company from functioning

- normally. ,




' '”}jfofvconeorn to the Commlssxon.f I was, ablo to announoe to Parl;ament,l

‘j”~5bofore 1t voted on its Resolution on this. maxter, on 12 Tebrudry of

'l;'%hia year, that the Commlsslon agreod to moat 01 your amendmenta."~'i

'VThe Coun011, or rathew 1ts Wbrklnv Party on Economlc Questlons, has

,é'proposal. The next meeting is. set for 2* October,, I ‘am sorry tor;ﬂi:;;;:";
'inote that thc Council: has 1ot yet- been able to begln dlscu531on of

~the- Artloles. It has up %o now conflned 1tself to a- general dlsou551on-' 

”,filn which the main problem raised ‘has been thai of cons1stency between 75,;,;”:,,,W

'i nd$iona1 and- 1ndustrial, soclal and rogional pollcles, and the

*fdeclslon which may be baken rcgardlnm mOrgers. I accept that thls

Sois a maJOr problem, but it is one whlch is not limited. sololy to

the fleld of oompetltlon and which has not hmtherto razsed any
insurmountable dltflcultles. When all is said and- done, the 11kol1hoodA
of serlous ‘discrepancies between Communluy pOllOleS and Membor Stqtes',
policies could not freo the Community from tho oblloatlon to tako :
action-which appoared necessary at: Communlty level. The prescnb. b

7:progress of the dlscu831on 1n “the Council leads me, hbwever, to

" fear that the Councll will be unable to observo the date of
1 Jamuary 1975 set for the applicatlon of this regulatlon,’




obv1ov'1y consult you regardlng the neaeures to be taken.

HTnVCOfPLu51on, I would llke to p01nt out that through Jour Reso]utlon,ﬁ:
"'fl'we have munaged to tackle a whole set, of vcry 1mportant problems, and

“that s need- have no fear that, onc day, we mwy no longor have to deal
' w1th “«Py varlatlons on ‘a known theme.,
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SRAN PARLIAMENT ON THE THIRD SPECIAL REPORT ON THE
DI]VFT Pymm OF COMPBTITION POLICY @TRASBOURG 18 ,O,C,‘I‘OB}LR 19/4) B

b jMi Borschette, Member of the Comm15sxon,
-~ lluropean Parliament on the development of com-- Pt
g is a résumé of the main points in his address. -

18 }',pérts on oompetltlon, to consider the problems arising.
appllﬂatlon of Community and natlonal law on restrictive or =

;;Improve tho 1nformat10n nvallablc to the Commission on natlonal
: ,proceedlnps, whethor of an Pdnlnlstratlve nature or-in the- CourtS°

’w', :(2)fVQ¥ganlze,oonsultatlons between natlonalrand Communlty'authorltleswto,'
7.7~ ‘enable the Commission to give its opinion where there is a risk of - -
- .oonflict; : s - , ,

 ;(3)[fiﬂ#tHé 1ohgéf term, set up real co-operation between these'dlfférentf
- authorities so that. Community oompctltlon law can be applied more.
"fully and. more unlformlyb“

'7;;2 Consumer protectlon

, 'r,nou' ’As matters stand, the main obgectlve of our economic polloy belng
: thc fight against 1nflat10n, we must actively pursuo,our,pollcy in relation to
_prices by using the facilities offered by effective competition. In fact,
~competition policy does not so much give us a means of acting directly on
‘inflation, as of preserving the 'fluldjty ‘of the market, so that price com-
- petltlon oan be given free. plmya S U e e R

o ‘This 1urthe context i Wthh I would °ot certnln recent Comm1051on
- Decisions under Article 35 .7

, 1800 IP(74)85 ~ The Commiss sion prohibits an agreencnt between European
£las s«oontplner manufacturers, and lP(74)135 —~ The Commission prohibits the
cartel of Belgian walJpapernanufacturcré and -imposes fines on its members.

ab‘81ve praotlceb 1n +he Common Market.. "To av01d dlvcrgenvcs_between_Communlty,":
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e : g In nny cas
i the Commiss 5100 is to au AN ArTS pcment Lne puroha er- mast-obe-

" ~§ur , not onl nat he - “can- buy hisg car in ry Communlfy country, but aluo bhat

”'Vhe,can huVL ;, : 41red bJ nJ doalero”“'

o On,the,subjcct of res trlcted dnutrwbutlon “dnthe - parfumery 1ndustry, the
~Commission has - cons sulted ‘both *hp,trwde and national cxpcrts from the:Member
Statess I can tell-you now at ul1 event sy that the mere fact that a luxury
product g —anOlVPd by no means oastltuies doquWuo rV“son for authorizing
5 aﬁsel otlve dis trlbutlon arranﬂemcnto S ' '
dhatever Soluilon is odopted ~and LhJsrappll both to tho motor 1ndustrJ
“and to the perfumery industry, provision must-be made Tor strict supervision
“over the way in which the dis tribution network operates, attention being paid
“both to price. trends and to the way-retailers are selected or turned down; in -
this mannér abuses can be prevented .o - S e ' el

’4uf}:Pa£ent 1icensing~agreemcntsr

ses "In gcnorm] terms, the Commission is convinced that legitimate
patentﬁd goods must be allowed to move frecly in the Common Market, which
‘means: prohloztlnb, under. Article 85, all bans on sales in-certain parts .of
}tho ‘Common - Market %nd 111 re&tr10+1onu, having an equivalent affect, in
llcenalnp mnrgemont — S , — L

'r;5§' Freedcm ol internal trade and-imports in the Community

oo WTWO rLant cases are being dealt with by the Commission at present.
They concern booku, ewspapers and periodicals. This sector merits the '
~Commission's gpecial attenulon, because of-its . importance for the cultural
and political ﬁduc&tion of the broadest catcgories of the population.. The
Commisoienwwill alsc try to analyse the origin and causes of the price dis-
tortions noted, betwcen the various Community countries, as regards books and
newspapors. : . ; : ’

. o An-in-depbh survey has: been launched, in order to appraisc the production
and distribution systems of these producte; in the light of the competition
rules. in the Rome Treaty. :

. Maintenance of effective competition in a Commuuity which is open to
~{rade with the rest of the world, cexcept for individual cases covercd by
~commercial policy measures which are.essential for computltlon, is another
requlremcnt of bho nol:cy Uhlbh we are followmb :

: It ig for thnu reason that T.shall bc prop031nv to the Comm:s 1on, in .
conncotlon with verious specinl cages, that it confirm, by meuns of .decisions,
the position of principle which it sxpregssed 1nVOolobcr,1972 1n 1ts Oplnlonr

,c/u




'cular“ Thc purpose of- thls 1nqu1ry s to 1uveutlgmte B
Furopey which have ‘been reported to the Commission, = 7 0
.uame tlmc to discover ‘whether: the complmlnts made agalnst IBM in the
wre also nppllooblo to:its buhavxour in Furopec In view of the.
; he data-proces %1Q9 field.and of IBM's position-in that. Tield,
the Oomml 51on considers that a dg ,'1<d una1y81s w111 have-to be made. -
: A% rcgardg fVQNGu1111&@*S(Va11um ond lerlum bv the Hoffmmnn—La Roche Group)
~tho Commission is ot present looking into the results of the studies carried out
. .on market- sharing in the products“in question, in orde* to dotermlno tbe share of
“the’ mwrket held by thb Hoffmann—Ln Roche Group,™® -

Sfatc ald

e "Tho work underhgkcn to formulute, for regional aid,. coordination
“criteria valid fopr.all the ‘regions: of “the Communlty, and. based on theicriteria
“outlined-in its communication to the Council. of 1971, suffered certain delays -
‘owing, on the one hand, to political difficulties conmected with the situation:
in certain-Menber %tntcs, and, on the other hand, to the technical ¢complexity

,::of the problems dthh have flrot to be solvgdo

The Commission:is now Pohfldent that it wlll be ablo to overcome +hgse

- obstacles and to provlde, before the end of this: year, the general outline of a

nev system of “coordination, which will take account of the difficulties experlcthd”
by all the developmon+ areas in the Community...”

8. Po,lflon of the 0il markcet

<»s  "The 'oil crisis which arose in November 1973 considerably altered -
the conditions governing compctition on the market in petroleum products.. . In-. ..
a.press. communiqué on 21 December 1973, the Commission warned the oil combines
against. various actions likely to constitute a breach of Articles 85 and 86 of
~the Treaty of Rome. hﬂ Commission undertook a general investigation of various.
“oil companies and also an examination of comploints 1odged by independent companies.

“ - Checks were earried out in some 20 companies in the’ Common Market. A general

'report'will be prepared; upon completion of these investigations.

In one particular case, following chwrges lodged by independent dis stributors,

.- the Commi:zsion récently sent complainte to eleven oil companies, which are sub-

nldlarleu of .seven international groups,; for hav1np entireély or partinlly refused
an’ 1ndependcnb company its normol supplies of petrol and, when the deliveriecs

~=took place, for having imposcd prices which, owing to the maxinum prices pre-

vailing in the Notnorlands, preventbd thu 1ndopcndent COﬁDuny from functlonlnp
,;normnlljano ’ : L

9. - Control of mer"cr

: "The control of comp&ny.morgerS' isa gource of concern: 1o the Conm]aqlnnu ‘The
Council's Working Party on Economic: Questions has already med tw1ce,'on 14 June ac
325 Julyy-to exenine the Commigsion's . proposal, and the next, mcoflng is set: for
; nan sorry to notc th“t Lhe Founc1l has noL yet benn able to bcgln

unable Lo ob;ervo Lhe dwto of A Januury 1975 ot for thr'
i ; dmtc Whlbh it 1L&Flf “laid down in- 1hs progranm i
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e Aw cours. de la séance. du 18 octobre, M.,borschette, Membre de la i

. ser dans une premiére phase des regles de procedures qui- tendralent a

'.f Tx)rV01r TB(74) 85 - ‘La Commission interdit une entcnte entre fabrlcants Gure=

'i};amendes.i

Bruxeiles, ,1'ejf~18! octob x{e f ,1"97&
m, U I DE LY LXPOSF DE MONSIEUR BOL CHETTE IIFNBRE DE 1A com ISbION DJJVANT
. LE PARLEWENT, EUROPEEN SUR LE 3LN13 RAPPORT SPECTAL SUR L'LVOLUI‘IOI\‘ Dm LA
POLILIQUE DE CONCURRENCE (STP SBOURG LE '18 OCTOBRE 1974) Ll :

Conmission a falt aux membres de 1! Aosemblee, l'expose spe01al sur l'evo~f
Jldtion de” 1a po¢1t1que de concurrence, dont v0101 le reuume des p01nts essen=
tlolO.' , . : , : el B o

Te Rapport entre le dr01t communautalre et les 1eglslat10ns natlonales

) 1y Borschette & annoncé que. les problemes soulevés’ par l'appllcatlon pard;—,"
}{lele possible du droit communautaire ét des législations: nationales & des
‘pratiques restrictives -ou ubu31veo ‘réalisées dans- le. Narche Commun,, 2t
seront examinés les 17 et 18 decembre prochalnSpar une conférence des. ex—"
_perts nationaux des Etats membres en matiére de concurrerice, , 7
“"Pour--éviter le plus possible les -divergences dans l'appllcatlon du dr01t"
communautaire et .des droits natlonaux, la Commission envisage de- propo-

,obteplr :

'7'f31) une amellordtlon des 1nfornat10ns“dp la Commlsslon concernant les- pro-f_;;
7 cédures natlondles tant des’ autorités admlnlstratlves que des trlbu-,:‘
naux; : : IR EREN . :

une. organluatlon des consultatlons entre autoriteés natlonales et com=:
o omunautaires. permettqnt la formulatlon d’av1s de 1a- Cnmm1531on en cas
- de rl_ques de". conf11t5° ) SR

*l'lnstallatlon EY nlus Long terme'd'une verltable cooperdtlon ‘entre cesf,t
f_“dlfferentes autorités en vue d'une mise en-.oeuvre plus: COmplete et
‘rplus uniforme du-droit. communautalre de la concurrence."

-

',Protectlon des consommateurs

Caee "Dans les circonstances actuelles ou 1! obgoctlf prioritaire de la po-'
F“litique- économique Yemeure la lutte contre-1l'inflaction, une politique
“activedoit &tre: poursuivie notamment en matiére de prix, en s'appuyant
sur les mécanismes d'une concurrence efficace. En fait, la politique o
“de’ concurrence ne permet pas tant de.lutter directement contre.l'inflation -
- quede maintenir 18/ ”fluldlte" des marches pour que pulsse jouer la con-
“eurrénce detprix.s : i :
C'est dans cette perspcctlve que Je. 51tuera1 des 1nterventlons reccnteo ~
de la Comm1)51on au titre de l'article 85(1). ' - -

péens d'emballages en verre et IP(74) 135 - La Commission interdit le grou-
< pement belge deu fabrlcantu~de papier peint et condamnc ses. membres a deu
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e A Insudbe does dellber’tiono monées -4 l'lnt rluur de la Commls
et avec 1&g experts nationaux. en matiéru d'entente, certaines: orlent
© . tions de buse ont pu &tre arritées en ce qul concerne les: p;obleme i
,",ppgo¢{1u regard du droit communautaire de 1z ‘concurrence par les’ uys—'v
S ctémes de distribution séle ct1vp prwthueu danu duux Jecteurs T T

.~ le secteur automobllc, S : R '
= le secteur de la parfumerie. '

':Eane'qul concerne -le sccteur automoblle, il oombie qu'il fallle recon-
o naftre, dans L'intérét pergonnel de. chaque consommateur au ‘bon fonction-
~nement de on: véhicule comme dans l'intérdt général, que la nécessité
~d'une. collaboration étroite ot constante entre le producteur et le re=-

.VLndeuv exclut. que tout un.chacun puisse pretendre au statut de reven=
deur autorfsé., De toute fagon, pour que la Commission puisse autorlse
©un tol systdme , l'achctcur ‘doikt &tre siir non scrlempnt de pouvoir ache-;

~bersa voxturw-dﬁnswn*mnporttmquer-pﬂys dela Cummunaute“ maisencore -
doit- 1l }orxolr 1a f11rc reparbr chcz le conce sionnaire derson ch01x.;

’;Ln ce qui conccrﬂu Le problenu de: la dlotrlbutlon rcotrelnte dans le
“'sécteur de lu parfumcrle,'la .Commission-a égalenent consulté la profes—
Vsjon ainsi que les experts des Etats membreo.— De. toute fagon, je- peux' :
- déja indiquer que le - seul I&lt qu Fil ﬁ'aglss d'un produit de luxe n'est
cecerbeinement pas suffisant pe 1ut®r1ue un; tcl,oystemc.;“ﬂ

. Trnt dans la solution & intervenir dans le sectcur automobile que dans~
o Tocelle envisgagée spour celuid de la: parfumerie, il convient d'ailleurs de
o, v prévoir-un cont$8le strict du- fonctlonnemont des syutemes de dlstrlbu-—
L e “tiom ‘portant sur Trevolution des prix ¢t l'agnimlon ou l'exclu31on de
ruvondeurs, ‘de:'fagon @ ev1t T tout abus...o "

hy Les accords de llc@nceu de brOVLtS

el En ngno gcnernlo pour ‘la Commission 11 ne fait-pas ‘de doute que
les produvits brevetés non contrefaits doivent pouvoir diretleér libre-

- ment dang le. Marchn Commun, ce .qui veut dire gue toutes les interdictions
de” vendre - dans certdines partievs-du HMarché Commun .et toutes les restric~
tiond nyant un. effot équivalent qui seraient incluses dans les accords
de ll(enCpu sont interdites par 1tarticle 85” Lo

55. leerte deu CChlnFCo 1ntcrﬁcurs ct"GGS“Importatlonb danu la Communaute

7 ..3.”Deux affaircs récentes rctlennent ‘zctuellement J'attentlon de la -
.Commission. Elles concernent le bocteur des -livres, journaux et pério-
‘jdtqueﬂ~~ Ce sccteur mérite 1’gttentlon toute particuliére de la Commis- ;
_7;51on du fait de son 1mportqnco pour la fqrmatlon ‘culturelle et politique .
crodes clasu es Yes plus larges de 1a popul tion.  La Commission s%fforce
- épalement dfanalyscer les origines et lés causes des. dlothSlOnS der prix.
Vgconstmte enfre les différents pays de.la Commun ute pour les 11vres etﬁz
© pour la’ presse. ) ey
y EUne enquéte approfondle a été ouvert wfln d'apprec1 r lc mecanlsmeS;V'
i de productlon et de dis urlbutlon de cos prouult au regard des regleo
7, de concurrence du- Traité de Romes . R
Lie’ malnflun d’unu concurrence effluace d né une Cownunwute ouverte aux
'CCh&HéOo ‘en provehiance . du’ reste du munde, a l'exceptlon deu seuls cas
Fcouvertn par. des Hosures;dt pollthuc commor011lo qul *’1mpocent a la
'éonCuernc,i 65t Lgult ' '
suivonss




ont conclis pour promouvolr un_ﬁ;
rketing ¢ d01vpnt pqa,*chappo a 1t
Traité CLEE. ...

e 8.4 les OT&lnlS‘tlQnLr , 3
7 Commiss 1on a pl\lde en foaveur de la llocrtp dﬁns les echangeo,lnternqtlonaux,
'~~notwmment en-ce. qu;'concerne lCo pnys en voie do developpement L

,enquctu menée sur lo comportembnt ‘de l'entroprl se-ToB.M, 2 spéciale-
ment retenu l'attention de. la presse et de l'oplnlon. Elle vise a vérifier
cert: 1norcom)ortementu d'I.B.M. en Europe,- signalés A la Corm1051on, en - e
,mene temps-qu'a coustater si les- griefs retenue contre I,B.M. aux mt&tu~Unls
sg’ retrouvcnt aussi dans son comportement en Turope. COM“tL tenu, . d'une- :

part, “de l'1mportﬂnce du domaine de- l‘lnformwthue et, d'autre party de la
,xfpositlon quly detlcnt I BaM., 1a COMmlSolon outlme qu une Analyse pprofondl
8! 1mpoue.r
En ce qui concerne. les. trunqallilsants (V llum et lerlum du Groupc Hoffmann—
La Roche), la Commission ¢xamine, pour le moment, les résultats des etude :
effectuées sur 1a délimitation du marché des Qrodults ‘N’ CAUSE, afln de
actormlnur la: pxrt detﬁnue par-l¢ Groupe Hoffmanﬂ La hoche. :

:Aldcs d'mtat

,....”LCb trﬂvaux én’vue dL d flﬂlr, pour lus a1de a flnallte reglonale

-deés principes ‘de coordinntion valzbles pour l'ensemble des. régions de la
~Communauté et ,'1nsp1r“nt de ceux définim dans sa: communlcatlonrau Consc1l :
de 1971, ont sub1 certains retardS,enrulson, d'une part, de difficultés po-;ﬂ[lf
‘litiques tenant 3. la situation de certains Etats membres ety d'autre part, :
do la complexité technlque deo Uroblcmes qu 1l y a-lieu présa ab;ement de, .
résoudre. i . : : . e :

,<La—Commissioh'a mqlnten nt. bon es spoir . de pouv01r surmonter ces obstacles

et d'étfreen mnesure, avant la fin de cette anné e, de définir les grandes’
~lignes d'une nouvellé solution de coordlnﬂtlon qui tiendra compte des dif-
flcultes connue -par’ toutes les r<g10ns de développement de l“ Communaute...

'!Sltuatlon au murche putroller

'....rLa crlse petrollbrp ouverte cn novcmbru 1973 a profondemcnt modlflc'”
;Zles conditions de concurrence sur le marché des produits petrolleru. e
~ Commission, par une communication -de presse du 21 décembre . 1973, a mis en
s garde les compmgnles pétrolicéres intégrées contre différents agissements -
 susceptibleés d'étre en infraction avee les articles 85 et 86 qu Traité de

‘Rome s~ La Commlsslon a entamé 4 la fois unc enquéte de caractére général

fuupres de: dlffcrcntes entreprises pétrolidres et l'1nstruct10n de plaintes

“déposées par des sociétés indépendantes. Des contrBles ont été effectués

raupros d'une-v1ngt11no d'entreprises dans le Harche Conmun. Un rapport

—g@neral sera €tabli a4 1l'issue de¢ ces enquétes., R

““Dans‘un’ cas d'eup écey a4 la suite-de plaintes déposées par des di:sstributeurs
~dndépendants, la Commission a envoyé récemment dos griefs a 11 entreprises
fpetrollerev dupendlnt de 7 groupcs internationaux, pour avoir refusé totale-
ment - .ou partlcllemcnt d'approvisionner en cssence-moteur une société indé~,'
. pendante et quand ccs- livraisons ont éu llcu,'en lui imposant des prix- qui,
cconpte. tenu des prix mixima existant aux Paya Basy ne lul permettxlent pa
',_d‘exerccr normdlement son ﬂct1v1te...,” : :

./;‘




qu ccn'entratlol

“He contréle d@vr‘o entrwflonu d'LHLPLpILbCS Obf un JTeoCcu-
17p“t10ﬂ pour:.la: Commluplon.’ L - = N SR
"Lb"Groupe des qucstlonu ebonoquues,du Conbell, s. cst deg4 réuni dcuxv'
foisy les 1+ ‘Juin ot 25 Julllet, pour examiner la proposition de. da
“Commission sur la prochaine réunion Lixée au 29 octobre. Je. constate

ravet repvet que lo Conseil n'a pab pu ntamev la d1¢cuublon den art14*
,Cleuu;:oo : . :

Litéta jactuel,de 1, discussion au sein du bonsell mg fait c¢raindre-
”,Qhé‘le“Céh@Lil ne sera’ pas en fesure de respecter la date ‘du der j mvicr
1975 pour l'aupllcatlon de ce- r*glcmont, date qu'il s'était lui-ntie:

- fixée dans son programie: de. travall concerndnt la OllthUb 1ndustr1
le de la Communwute",,i.' : :
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