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INTRODUCTION

This paper summarises all written communications received by the European
Commission, following the call for contributions contained in the Green Paper on
European Social Policy: Options for the Union. In addition, the discussions at the
European Conference on the Future of European Social Policy of 26-28 May, 1994, held
in Brussels, are taken into account. This summary was prepared between 31 March 1994
(official deadline for submitting contributions) and 15 June 1994.

As more than seven thousand pages of written material, plus the rich discussions of the
two days of conference, had to be taken into account, it is inevitable that not all
nuances can be reflected in detail. However, the authors have aimed to capture the main
lines of thought and argumentation. Any shortcomings are the responsibility of the
authors. : ’

The paper is set out under nine chapters headings. Chapters 1 and 2 give a general
overview of the responses and the issues they raise while Chapters 3-9 provide greater
detail on specific areas.

CHAPTER 1: The Responses
\

In general contributors have welcomed the opportunity to contribute to the debate and
thinking on European social policy and have stressed the interdependence of the Green
Paper on Social Policy and the White Paper on Employment, Growth and
Competitiveness. In addition there is agreement that unemployment is the greatest single
problem facing the Union, bringing challenges on the economic and social front.

More than 530 written contributions, were received. The Institutions, organisations and
associations at European Union level provided nearly 100 responses, while 378
originated from European Union (EU) Member States. The United Kingdom provided
by far the largest number of these. Contributions from Member States of EFTA
amounted to 46 submissions and the remainder came from international organisations
and countries not members of the EU or EFTA.

Social partners' organisations, representing employers and employees were important
contributors; European, cross-industry and sectoral oiganisations submitted responses,
representing nearly 30% of the total. At national level, German, Greek, French, Ttalian
and Portuguese organisations were the most active contributors.

Non-governmental organisations (NGOs) were 'very active, contributing more than 40%
of all responses. They represented the unemployed, disabled persons, the elderly, the
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family, women and migrants as well as issues like housing, poverty and social
exclusion. Contributions were received from EU level associations and from many
similar organisations at national level.

At government level, contributions were received from all EU Member States and from
EFTA members. In addition, local and regional authorities sent contributions, especially
from Denmark and the United Kingdom. These were supplemented by submissions from
their respective associations at European level.

The remainder of the contributions came from international organisations, religious
bodies, universities and research institutes as well as individual citizens.

This summary of responses covers only the written contributions received by the
Commission, together with the information submitted to the conference dedicated to the
theme at the end of May 1994. It captures in summarised form the major lines of
thought and argumentation. Additional, more focused analyses of the submissions will
be undertaken as the debate on the direction of the European Union's social policy is
taken forward. Where sources are quoted, the aim is to provide illustrative examples,
not an exhaustive list.

CHAPTER 2: The Political Scene: Defining a European Social Policy

A number of contributions, mainly from governments, unions and employers'
organisations, go beyond the specific themes and issues addressed by the Green Paper.
They deal with general principles and concepts governing the definition of European
social policy. ‘

Contributions from all sides stress that there is a European social model. 1t is a
cornerstone of our society, even if the levels of social protection differ from country to
country. This model is based on negotiation, solidarity and a high level of social
protection. The quality of it should be protected and improved. Some suggest -the
inclusion of this model, without saying how, in the European legal system.

There should be no lowering in the quality of social protection; while there seems to
be consensus on this, employers' organisations stress the need to reflect economic and
demographic realities and to ensure that such protection can be afforded. The unions
agree on the need for cost adjustments but insist that the model and all the benefits it
has brought to European citizens should not be jeopardized. While all parties agree on
the need for converging social policies, the unions insist on an "upward" convergence.

To secure what has been said above, most union and many NGO contributions argue the
need for emsuring such social rights for all citizens in the Treaty. The rights of
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employees, as defined by the Community Social Charter, should also be included in the
Treaty, when it is revised in 1996 European Trade Union Confederation (ETUC), or at
least guaranteed by the Treaty (German Government).

The issue of subsidiarity is addressed by all parties. Two kinds are referred to:
legislation versus collective bargaining and the EU versus the national level.

Most contributors agree on the need for legislative action at EU level in order to
establish minimum binding standards. Such legislation should, however, be of a
framework type, broader, less detailed and more flexible than to date. Details and
implementation should be left to national policymakers so as to take account of the
diversity of national social systems. Framework legislation should define the aims and
leave open the means of implementation. It should be defined in close relationship with
the social partners and NGOs.

Such framework legislation could reinforce collective bargaining and contractual
agreements, discussion on which could involve, according to the issues, the relevant
NGOs. Such collective bargaining could take place, both at European and national
levels. : '

The balance proposed between legislation and collective bargaining differs greatly,
according to the contributions. Unions and NGOs are inclined towards the use of
legislation on a wide range of issues. ETUC suggests, for example, the following issues
for EU action: a European scale of mininum social standards; social infrastructures for
childcare, equal treatment. code of good conduct in companies and a directive on
training, employment and mobility of disabled workers. While some governments (e.g.
Germany) also express the wish to extend the basic set of binding minimum standards,
others (the Netherlands, United Kingdom) as well as most employer organisations would
not support further legislative action or would leave as much as possible to collective
bargaining (Danish government and local authorities).

UNICE, (Union des Confédérations de I'Industrie et des Employeurs d'Europe), while
not excluding further legislation, indicates a number of issues, which should be
explicitly excluded from EU legislative action, for example, directives on the protection
of workers which would inhibit flexibility; minimum income legislation. In addition, it
sees the need to tie social progress to economic growth, with new legislation being
introduced at a "natural rhythm". It also calls for legislative stability and the
implementation and evaluation of existing legislation, before any extension or revision.

Whilst wide consensus can be found on the need for minimum standards to be
established by framework-type legislation and supported by a strong collective
bargaining process, three areas of dissent can be seen:

- the levels at which minimum standards should be set. While unions and
governments call for a high or reasonably high level, echoed by NGOs (e.g.
Conféderation des organisations familiales de la Communauté Européenne),
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employers' organisations request that the levels not be set so high as to be
unrealistic;

- the range of issues to be dealt with by EU legislative action. On the one hand,
unions, local authorities (United Kingdom) and NGOs indicate a broad agenda
for legislation e.g. in employment, health and social protection, vocational
training, and equal treatment. On the other hand, employers and some
governments (e.g. the Netherlands, United Kingdom) would not support further
legislation or indicate that it should be kept to a minimum. UNICE points
clearly to some areas which should be excluded from the legislative field e.g.
wages, workers' protection,

- the pace of legislative action. Again while the union side calls for prompt
action, employers tend to express a desire for a "natural rhythm" of change,
where social progress would be consequent on and in line with economic
progress.

Where legislation has been adopted, it should be enforced. There is a wide ranging
consensus on this. The "acquis communautaire” should be rigorously implemented
(UNICE). The Council is called upon to break the deadlock on a number of draft
directives such as those on atypical work, works councils, cross-border subcontracting,
protection of young workers, and the reversal of the burden of proof. Most
governments, unions and NGOs call for adoption of these texts.

In looking at procedures, a general consensus emerges on the need:

- to establish quickly a new set of rules and procedures following the Treaty on
European Union and in particular in relation to the Protocol on social policy.
UNICE requests the Commission to set out its policies on how and when it-will
base legislative proposals on the Social Protocol (signed by 11 Member States)
and ETUC wants priorities to be quickly established and a timetable provided
on implementation;

- to seek, whenever possible, an agreement between the 12 Member States before
considering agreements on an 11 State basis.

Several governments (e.g. Denmark, the Netherlands) indicate their opposition to
quantified objectives and monitoring devices similar to those established for the
achievement of the European Monetary Union (EMU), on the basis that this was not in
the Treaty. A number of NGOs (e.g. organisations of the unemployed and the poor)
have on the contrary indicated that quantified social objectives, e.g. setting targets for

‘reducing unemployment rates, are necessary. Otherwise economic objectives may be
met to the detriment of social protection.
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Many contributors stress the need for a coherent integrated approach, taking into
account social and economic policies, and providing a clear definition of roles and
various levels of competence. The Commission is expected to deliver on this issue.

In conclusion, there is a core of opinion across a range of organisations (government,
union, employer, voluntary sector), which agrees on the need for:

the recognition of the "European Social Model";

legislative action at EU level, in close consultation with all parties, to set
minimum standards for social protection and avoid social dumping;

- such legislation to be flexible and of a framework type so as to take account of
the diversity of national systems, leaving initiative to the national level and
giving more weight to collective bargaining.

- a coherent and integrated social policy programme, defining roles and levels of
competence;

- the enforcement of existing legislation and the breaking of the deadlock on
draft directives currently under discussion. -

CHAPTER 3: Employment, Job Creation and Competitiveness

A very large number of responses addressed this complex set of questions. There was
practically unanimity on unemployment as the greatest single social and economic
problem facing the European Union. While all agreed oa the need to create more jobs,
there were significant differences on the means and conditions to achieve this.

Many contsibutions stressed that any developments from the Green Paper, with its
emphasis on social standards, should be reconciled with the approach of the White
Paper on Growth, Competitiveness and Employment. Many argued that the fwo policy
initiatives must go hand in hand.

Most trade unions, many governments and employers' organisations believe that
competitiveness and growth can be achieved without lowering social standards.
However, the full range of social benefits and non-wage costs should be examined to
determine which are essential. The aim would be to bring the cost of social security
systems into line with the financial realities of public budgets, though there are differing

. views on how this might be achieved.
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With regard to job creation, the important role of small and medium-sized enterprises
(SMEs) is frequently stressed. SMEs should therefore be supported through tax
measures, EU-sponsored advice programmes, the sharing of “"good practice” across
Member States and through other EU services and networks.

Local job creation through methods appropriate to local needs and to special target
groups is seen as an important and developing field of activity which should receive
political and financial support through EU social funding, especially from the European
Social Fund (ESF). Partnerships of local businesses, local authorities and local
community groups, who can understand local needs are seen as initiatives worthy of
wider recognition and support.

The need to match jobs to appropriate job seekers is raised, including facilitating cross
national mobility of workers. The EU is seen as having an important role in an EU-wide
system of guidance and placement (as exists in a developing form already in the
European Commission EURES programme). This should be strengthened and cross-
Union interchange could be further supported by EU programmes. As long as the
principle of a free guidance and placement service accessible to all is upheld, it is
thought that private and voluntary sector agencies could play a useful complementary
role to the public services in matching job opportunities and people.

On the question of education and training, there is overwhelming agreement that
Europe needs a highly skilled, life-long learning population in order to restore
competitiveness and aid job growth. There is, however, no clear agreement on how this '
could be achieved. The tripartite apprenticeship model finds favour with those
governments and social partners familiar with it, but some fear it is a model more
appropriate to the industrial context whereas future job growth is more likely in fast-
changing service sectors and in new sectors such as alternative energy.

There is unanimity on the need for more "training for change" ie. the ability to
recognize and adapt to change in a positive and creative way. General education,
vocational training and on-the-job learning should, it is stressed, be more interdependent
and integrated into each other (governments and NGOs e.g. European Youth Forum).
Employers would need to be encouraged in some countries to recognise the importance
of them playing a more active part in training, assisted by the appropriate EU
programmes. Trade unions argue for a social right to life-long learning.

There is a general consensus that it should become financially more attractive to work
than remain unemployed. Many stress the usefulness of social employment schemes but
others point to the dangers of job- substitution and distortion of competition especially
for small companies operating in the same market e.g. maintenance and landscaping of
public parks and open spaces.

Although a few submissions point out that low péid work is not in itself dégrading, the
majority opinion, expressed by a good number of governments, employers and trade
unions, clearly points towards the desirability of a high skill, high income workforce,
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producing high quality goods and services. In other words, the United States'example of
job growth in low skill, low paid work is not seen as a desirable option for the EU.

It is generally felt that young people should receive more assistance in the transition
from education to working life. That there should be a right to training and a subsequent
right to a first job for young people drew support from unions. Some employers’
organisations support this as a social goal but do not feel it should be enshrined in
legislation. The approach adopted by the Commission to-date ("Youth Start") is quoted
as a good example. There is practically no support for the idea of lower entry level
wages for young people though there is a minority view, mostly from the United
Kingdom, that wages should be subject to market regulation.

In relation to older people in the labour market, a broad based consensus exists for
flexible retirement schemes to become the norm, allowing a combination of pension
income and income from (part-time) work, for example the Greek Government and
some NGOs (e.g. European Platform for Seniors' Organisations) press for this. This is -
seen as important both psychologically, giving time to gradually adjust to retirement,
and in terms of the future viability of social security schemes. Regarding the
employment and training of older persons, there should be no age discrimination (e.g.
Eurolinkage).

Some suggest social security might be financed by a combination of the shared cost
system with additional income coming from general tax revenue. This is seen as
necessary for employees in part-time or low income work and those not in the official
labour market. The idea of a "citizens wage" is mentioned in this connection,
particularly in contributions from NGOs and individuals.

An important area of agreement between the different social actors may be in the field
of working time and more diversified forms of non-standard work. Unions and
employers at EU level, and most governments agree that a diversification of work
forms in terms of working time or of a contractual nature could contribute a degree of
flexibility and adaptability of enterprises, which is postulated as a major precondition in
achieving competitivity. The ideal situation is seen as achieved when the needs of the
employers and the wishes of the employee are mutually met (win-win situation).
Examples are given of how this can be achieved particularly for part-time work. It is
thought that a legal framework to regulate temporary staff agencies is worthy of
consideration across all Member States.

In summary, there is a fairly substantial core of agreement between the major actors in
the field of employment, job maintenance and pay: good jobs with good pay require a
strong and competitive economy and a well-skilled and motivated work force. This is
compatible with and dependent on a good level of social security. Opinions differ on
how to achieve this: trade unions want to see the two aims achieved simultaneously,
most employers' organisations would make the further development of social security
systems dependent on a return to growth and greater competitiveness.
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CHAPTER 4: The Role of the Welfare State

All Member States face the same challenges in this area. With the increase in
unemployment, they face severe pressures in financing their welfare systems as the
numbers relying on them rise. At the Brussels conference there was general agreement
on the need to ensure growth in jobs and economic security and to deal with budgetary
problems in a way which would not reduce efficiency and solidarity. A balance needs to
be achieved between collective and individual social security systems, with policies
oriented towards positive use of human resources and a decent level of income. At the
same time the ageing of the European population will have a significant financial
impact on social security systems. New approaches to promoting integration, and not
only labour market integration, need to be identified to tackle the major increase in
social exclusion. ' )

This chapter examines responses in relation to the above issues as well as proposals
related to sccial protection measures in a broad sense ie. including policies to tackle
poverty and social exclusion and policies targeted at the needs of particular groups (e.g.
elderly, disabled, youth, family). Contributions regarding the free movement of workers
and migrating workers are dealt with in Chapter 5 and those on the equal treatment of
men and women in Chapter 6.

The great majority of respondents urge that the traditional social protection systems of
Europe, based on solidarity, should be maintained. Trade unions as well as NGOs stress
that European policies should aim at upwards convergence of socia protection
objectives. There is a broad consensus among governments, social partners and NGOs
that economic and monetary policies need not lead to a lowering of social standards.
The maintenance of European welfare levels must, according to the trade unions and
NGOs, be assured through the adoption of minimum standards and the insertion of
binding nor-regression clauses in legal social instrumients. There was a suggestion at the
Rrussels conference that the financial problems could be in part solved by shifting the
bur’en from income related taxation (employers' and employees contributions) to VAT
and eco-taxes.

There is a consensus among NGOs (e.g. European Anti Poverty Network) and some
other responderits that European social policies should go beyond employment-related
issues and be directed towards econormic and social integration of all citizens, including
those not economicaily active. It is thought this should be explicitly mentioned in the
Treaty. The fight against social exclusion and poverty must also be pursued through a
range of policies in a couordinated way, including employment, education, training,
health, housing, urban and fuyal development and through improving access to social
services.
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The NGOs also propose that social protection rights should be individualised and that
secondary rights, those based on the concept of dependency, should be eliminated
progressively.

Most respondents from all sides support the combination of income maintenance

policies with "active" labour market measures. Both trade unions and NGOs point

expressly to the need for a guarantee of fundamental social rights and notably minimum

income provision. The important role of the social partners in these.questions was

stressed by the conference participants, as being indispensable in the creation of
solidarity and cohesion in Europe and the better integration of the economic and social

elements of policy.

Some NGOs draw attention to the place of the family in social policy. Changes in the
structure of families and the roles of women have significant implications for social
protection systems,” especially in the southern Member States. Families play important
roles, however, in providing education, care and services in all Member States and
family policy-should therefore be explicitly mentioned in the Treaty.

NGOs (e.g. European Anti-Poverty Network, European Union for Local Authority Staff)
particularly stress the need to pay special attention to vulnerable groups, such as older
people, one-parent families, the disabled, the long-term unemployed, ethnic
minorities/migrants and to disadvantaged areas, both urban and rural. The need for
social integration measures at local level, including voluntary services and cultural
activities, is identified by governments, local authorities, NGOs and individual experts.

Issues centering on the impact of the ageing population and the role and contribution of
the elderly attracted responses from NGOs (Burolinkage, European Platform for Seniors'
Organisations). The need to look at the impact of the ageing population on other
policies was also stressed. At the conference, calls were made to pay more attention to
ageing workers (age discrimination, flexible retirement practices) and the needs of the
older elderly (care and poverty). Those elderly with additional handicaps such as the -
disabled and immigrants, were identified as being particularly vulnerable.

Organisations representing disabled people (e.g. European Disability Forum) also called
for additional measures to strengthen their economic and social integration. Technical
adaptation of workplaces and special training were seen as fostering their integration
into working life.

NGOs and local authorities called for further support for areas in decline. Rural
development is considered a wider issue than agricultural development and local
authorities, NGOs and some social partners suggest integration measures in the form of
job creation in tourism, transport, health, care and social services.

General support was expressed for EU programmes operating in this area, but at the
conference a call was made for greater attention to be paid at all levels to the gender
and race dimensions of welfare measures.
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While recognising the positive role of the Structural Funds, notably the European
Social Fund, respondents from all sides point to the need for more effectiveness and
improved working methods, including greater transparency, more flexibility,
involvement of grass-root organisations and regular evaluation of results.

It is also agreed by a majority of contributors that the role of the European Union in
this area should be to draft flexible framework instruments, aimed at the convergence of
policy objectives. It can also actively offer "added value", through social action
programmes which encourage the spread of good practice and the exchange of
information and experience. Declarations, codes of good practice, encouragement of
pilot projects, networking, financial support and, last but not least, regular monitoring of
the implementation of existing social legislation should be undertaken:

Wider consultation of all parties concerned - governments, European social partners,
and representatives of European regions and NGOs - is considered indispensable. In
addition, it is generally suggested from all sides that all policies aimed at economic and
monetary convergence should be subject to regular monitoring and assessment as to
their social consequences.

CHAPTER 5: Free Movement of Workers and Migrating Workers

This chapter looks at contributions on two main issues: measures aimed at facilitating
the free movement of Member State nationals and issues concerned with immigrants to
the European Union,

Free movement is one of the oldest principles of the Union and there is a common
understanding on the need to facilitate free movement of workers and citizens within
the Union through lifting the remaining obstacles. This includes improving the co-
ordination of national social security systems and of related supplementary systems.
Some NGOs and the Belgian government also propose more flexible access to health
services.

A majority of respondents support the Commission's views on better co-ordination of
rights to unemployment benefits so as to take account of the changed socio-economic
situation and to facilitate labour mobility.

The social partners notably refer to the position of seconded workers who are sent to
undertake jobs in other Member States and propose EU regulation in this area. The
French and Dutch governments also support this view.
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With regard to the labour market, there are numerous calls from all sides for a
simplification of the rules of co-ordination. At the same time there is a general demand
for improvement of mutual information dissemination on jobs and applications through
the EURES network. Simpler administrative procedures could also encourage people to
look for jobs in other Member States. :

Respondents also point to the urgent need for more effective mutual recognition of
diplomas and qualifications across the Union.

A majority of NGOs, special interest groups and individual experts call for an extension
of European integration strategies to cover immigrants and provision for better co-
ordination of policies on visas, rights to asylum, right of permanent and temporary
residence. '

Extension of the possibilities for "family re-groupment” of migrants - for family
members currently excluded, such as the elderly and disabled people not in the charge
of a local resident, - is estimated by all NGOs and interest groups as indispensable for
the better integration of migrants. '

Requests are made to include the principle of prohibition of discrimination in the
Treaty, including that based on grounds of race, colour, ethnic origin and religion.
Additional legislation is also sought to prevent and punish discrimination and acts
inspired by racism and xenophobia.

Application of the principle of equal treatment to all legally and permanently resident
third country nationals and their families is widely supported and positive action is
proposed to improve the social and economic integration of migrants into trade unions
and other associations, and into existing education, training, housing and health systems.
There are pleas for rights to travel without visa and the right to live and work in other
Member States as well as for an EU-citizenship for migrants after a certain period of
residence. However, it should be noted that some governments call for caution in any
extension to free movement (Luxembourg) and to general free movement without an
agreed EU policy (Germany). Some contributors, e.g. Spanish government, stress the
need for the EU to develop a co-operation strategy with the countries of origin of
migrants.
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CHAPTER 6: Equal Treatment for Men and Women

At the Brussels conference it was stated that equality between men and women is a key
issue of democratic legitimacy, since it concerns more than half of the population. Most
feel that despite efforts to-date, much still remains to be done to achieve equal
opportunities for women. Gender equality is generally thought also to be a means for
improving the economy, although the policy proposals vary between unions, employees
and NGOs.

Unions and some NGOs favour specific active measures to support the reconciliation of
professional, family and social responsibilities of men and women, the desegregation
of the labour market and increased participation of women in decision-making.
Employers support labour market flexibility and governments and other NGOs argue for
a mainstreaming approach, including the gender dimension in all policies. All actors
point, however, to the importance of changing societal and cultural attitudes to the
question of gender equality.

The participation of women in decision making, both in political and economic life, is
seen as a normal consequence of the application of democratic principles. EU
Institutions should take a lead in this, including the posts of Commissioner and
appointments to the Court of Justice. As a part of active citizenship rights, women as a
group should have the right of petmon to the European Parlxament

NGOs and local authorities are seeking greater legal safeguards and better mformatton
on rights and point to the difficulties for women in taking their cases to the courts. They
support the adoption of the directive on the burden of proof. NGOs (e.g. EC network on
women and decision making) also propose the establishment of an Observatory on equal
opportunities issues and a Commissioner for equal rights.

In relation to the labour market, there are calls for equal treatment in the workplace in
pay and in opportunities for training and advancement. Society and the workplace
should be better adapted to the actual specific needs of women and the family.

Support should be provided to enable women to enter areas of employment not
traditionally occupied by women, which should go hand in hand with measures to
change attitudes to gender issues. Proposals are made to change teaching methods in
education and attitudes of parents and to encourage girls to study science subjects and
pursue scientific and technical professions. Boys should be taught skills to enable them
to contribute fully to family and caring tasks. Particular attention should be given in the
Member States to include equal opportunities training in the initial and further training
of all teachers.

Equal pay for work of equal value should go hand in hand with a greater value being
attached to women's work in the caring area (child and elder care).
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The reconciling of work, family and social life for both men and women was
universally recognised as essential to the achievement of Union goals in employment,
quality of life, equal opportunities and social integration. Several NGOs pointed to the
need for a new sex-neutral concept of "fime"” and for a redefinition of "work”,
including unpaid work. They request a Commission study on the latter in both the
family and the voluntary sector in the Member States. Parental leave was supported for
both men and women, including that it should count for social security contributions.

Particular attention is requested for the problems of specific groups of women: the self-
employed, women in agriculture, lone parents, migrants, disabled, older women and
those from ethnic minorities.

Certain NGOs and the trade unions also believe the equality issue at EU level should be
extended to a wider definition to include disability, race, ethnicity and disadvantage
(European Disability Forum, ETUC).

The following were mentioned by a majority of contributors as the most urgent equality
issues:

- appropriate implementation and monitoring of existing directives and
recommendations;

- adoption of the draft directives on:
. parental leave and leave for family reasons,
. social security and other rights of atypical workers,
. burden of proof;

- modification of national and social systems so as to encourage unemployed
women to undertake training and seek employment;

European legislation to combat sexual harassment at the workplace.

There was also a call at the Brussels conference for an EU study on the costs of
individualising social rights and benefits to support economic independence for women.
The opposition of UNICE to the parental leave directive and of the UK government to
further equality legislation at EU level should be noted.

In addition, NGOs underline the importance of continued EU funding for programmes
and networks, such as IRIS and SOCRATES, and the Structural Funds. "Gender
proofing" programmes (ensuring that the equal opportunities dimension is taken into
account) is seen as important such as in the European Social Fund and the NOW
programme. Some governments (e.g. Spain, Portugal) and NGOs call for a Fourth
Action Programme for Equal Treatment between Men and Women.
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CHAPTER 7: Social Dialogue and Labour Law

In relation to Social Dialogue at EU level, those parties already involved express
satisfaction with the process and confirm the need to continue to be actively involved in
policy formation relevant to their membership. There are, however, reservations about
what Social Dialogue can achieve. EU-level collective agreements are supported by the
unions, especially in industry branches and for trans-national companies but employers'
organisations generally reject the need for these and say it should be left to national
level collective bargaining.

Generally speaking it is argued by employers, unions and several governments that the
autonomy of the social partners at national level in matters of pay and working
conditions should not be undermined. Concern is expressed by the trade unions that the
Social Dialogue may be used to camouflage inactivity at EU level, if and when there
seems to be no common position amongst the social partners.

The unions wish to see an extension of Social Dialogue into all matters related to EU
integration, including issues relating to restructuring, rationalisation, redeployment of
activities and technological change. It sees the industry level as the most relevant for
conducting actions and concluding agreements on employment, especially through the
new opportunities opened by the new Objective 4 of the European Social Fund (ETUC).
On the other hand, the employers would restrict the agenda of Social Dialogue to those
matters defined in the Social Protocol of the Treaty on European Union.

The sscond main issue highlighted in the responses is the extension of the principle of
social dialogue to a wider process which might be termed social consultation. Other
social actors, especially NGOs, are arguing for their right to be heard and considered in
the future in the same way as the social partners. This call is supported by the Unions
(ETUC) who see a need for concerted dialogue and action from all social actors,
particularly to deal with economic growth, job creation and social exclusion.

In relation to labour law and policies on working conditions, views on these issues are
partly covered in Chapter 3. There is, however, a general agreement that EU action in
this area should be in the form of framework agreements, achieved in close consultation
with the social partners and other relevant groups and respecting their autonomy. There
is a call for binding minimum standards (unions, NGOs, several governments, local
authorities) in the field of labour law, with a convergence towards higher levels.
Employers' organisations are generally less supportive of this view and would also in
this field prefer a "natural rhythm" of convergence, in line with financial realities. There
is general agreement by all that existing legislation must be implemented and there be
stricter control of the application of legislation.

Most agree on the need to finalise proposed directives currently before the Council (e.g.
Greek, Dutch, German and Luxembourg governments, unions, NGOs, local authorities).
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84. Among specific actions suggested in the responses are:

equal treatment for part-time work and fixed duration contracts (supported
widely);

a social - clause in trade agreements (unions, NGOs, Conféderation des
organisations familiales de la Communauté Européenne, Economic and Social
Committee) particularly related to the issue of child labour and in the case of
public contracts;

working time is more controversial. While the unions link this to a better
distribution of work and reduction of unemployment, employers wish no EU
action in this area;

the same could be said in relation to workers' representation. While employers
in general (but not all) see no need for EU legislation, some governments
(Greece, Netherlands, Germany, Luxembourg) agree with the unions that
consultation and participation should be given priority; ‘

the need to define the rules for seconded workers is mentioned by many
(unions, governments) as also is the need to regulate atypical forms of work
and homeworking.

85. Finally a number of areas are suggested where EU action should take place:

the principle of paid holiday and sick leave (German government);
burden of proof (unions, NGOs);

the right to personal/parental leave and generally more flexible time
arrangements (NGOs, unions, some governments),

basic principles for protection in case of dismissal (unions, German
government) although UNICE states that this issue should not be subject to

legislative action; '

phased and flexible retirement (unions, NGOs).

CHAPTER 8: Health and Safety
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The Green Paper is criticized for "leaving out" the health issue. European policies
should be more integrated and this applies also within the social dimension. Therefore,
although there exists already a specific Commission "health" programme, health issues
should be included in any White Paper on Social Policy. This being said, few new
proposals have been made in this field and little is to be found in the contributions.

The issue of occupational health and safety is addressed mainly by employer and union
organisations which agree on the need for minimum standards. Employers stress the
need for framework guidelines, scientifically justified and cost effective. Both sides of
industry insist on the enforcement of existing legislation and UNICE calls for stability
and the evaluation of existing rules before further revision or extension. It also directs
the Commission to look again at the 1993 joint proposal of the tripartite consultative
Committee. '

The strengthening of the role of the labour inspectorate is suggested by ETUC and the
unions also make employce consultation a major condition of any health prevention
improvement programmes. '

Finally public health is mentioned by various contributors, generally to say that the EU
should be concerned with issuing general principles, leaving national policies to play the
major role. Preventive action should be increased, a guarantee of health care for all
introduced (ETUC) and special attention given to groups with specific problems
(disabled, older people). '

CHAPTER 9: The Construction of a Democratic Europe

There is relatively little direct reference to this set of questions, but many indirect hints
at where things might be improved. There is a general feeling that until now, the
process of social policy formulation at EU level has been going on outside of public
awareness. More democratic input and control would strengthen the impact and
acceptance level of measures to be taken. More information on EU measures and
policies should be given to European citizens. :

The principle of subsidiarity is felt by many to be particularly pertinent in the field of

social policy, as many of the measures affect people as individuals and in their

immediate social environment. They should, therefore, have more possibilities to
influence it. :

The problem of unemployment is seen as one which would benefit greatly from a more
"orassroots" approach, with local community action providing an appropriate framework
for social and psychological support.
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Many NGOs and trade unions are calling for a "Cifizens' Charter of Social Rights"
common to all EU citizens. Such a charter of rights should be simple and easy to
understand by all. It should also be easy to claim these rights anywhere in the EU.

The existence and continued proliferation of cross-national networks of all kinds -
spiritually and financially supported by the EU - is seen as a positive development,
especially by NGOs.

The idea of a discussion forum for discussing strategic social policy questions is
generally welcomed by those contributions which responded in this area but no clear-cut
consensus is emerging as to the nature and procedures of such a forum. Some concrete
proposals suggest that such a task could be carried out by existing bodies, such as the
Economic and Social Committee or the European Foundation for the Improvement of
Living and Working Conditions, where questions of social policy relevance have been
discussed for many years in a constructive manner.

CONCLUDING COMMENT

In summary, the idea and the process of developing a White Paper on European Social
Policy is welcomed. There are many areas of common ground between the actors in this
field (governments, trade unions, employers, NGOs, independent experts) on the basis
of which discussions can take place with a realistic view to reaching compromise
solutions in line with the main characteristics of a "European Social Model", showing
solidarity, whilst respecting diversity. The Commission is encouraged to move forward
with a White Paper on Social Policy, underpinned by a Social Action Programme. What
is asked for is a framework programme which can accommodate specific circumstances,
in the spirit of subsidiarity. The policy making process has to be further democratized,
bringing in the opinions of the widest possible spectrum of interests.
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INTRODUCTION

In response to the European Commission's request, the Minister for
Employment and Labour and Equal Opportunities Policy wishes to stress
the need, now more than ever, for a European social policy. In a Europe
with more than 19 million unemployed and some 50 million living in
poverty, it is of paramount importance that the economic changes brought
about by the internal European market and the internationalisation of the
economy are accompanied by a social package which will strengthen
economic and social cohesion within the Union, make our progress
towards economic and monetary union easier, bring the Union closer to the

- real needs of its citizens and prevent the emergence of a dual society.

The Minister is therefore entirely in agreement with the Commission's
basic premise in the Green Paper, that the European Union must ensure
that economic and social progress go hand in hand and must try to find a
way of reconciling economic success and social progress. The recovery of
economic competitiveness is not an end in itself. It is merely one of the
necessary means of ensuring the general well-being to which every
European citizen is entitled.

The Green Paper provides an accurate picture of what the Commission has
already achieved in the social sphere at Community level and of the social
challenges now facing Europe.

However, failure to come up with concrete new proposals to meet these
challenges will raise doubts as to the real will of the European Union (and
the European Commission) to develop a fully-fledged European social
policy. It is also important that earlier commitments are honoured, which
makes it imperative that the final initiatives of the 1989 social action
programme are approved. '

The Maastricht Treaty has opened up new possibilities for strengthening
European Social Policy and the European Union must take full advantage
of them.

Furthermore, the Green Paper rightly draws attention to the various types
of action available to the Union for implementing social policy,
mentioning the following, though not in any order of priority: Community
legislation, social dialogue at European level, financial support, the
convergence of policies in areas which remain a matter of exclusive



Member State competence, and cooperation through networking and
exchanges of experience, good practice, etc.

‘All these instruments will have to be brought into play to implement a
European social policy.

The instruments which Europe chooses, the form which its measures take
and the areas which they cover must all be examined to ensure the active
application of the principles of subsidiarity and proportionality.

These are political decisions which demand transparency.

Certain issues extend beyond national borders and these can be resolved
only by regulation at European lgvel. Examples are the free movement of
persons, the establishment of European works councils, the relocation of
firms to other countries, economic and social cohesion and the social
measures required to underpin economic and monetary union.

There are other issues which are of such fundamental importance that they
also have to be addressed at European level, such as the prohibition of
discrimination on the basis of sex, nationality, religion or culture, basic
social rights such as trade union fréedom and collective bargaining, and
the prohibition of child labour. '

There are areas which need to be handled jointly by the Union and the
Member States and on which the Union will give guidelines, such as the
achievement of equal opportunities, the development of social dialogue and
the fight against unemployment.

There are also areas for which the Member States have chief
responsibility, but in which the Union can play a role by developing a
common policy framework, such as education and vocational training,
measures to combat and prevent social exclusion, measures to help the
elderly and disabled and the convergence of social security and social
protection.

For each of these areas, we need to examine:

- what form action should take: legislative, i.e. the introduction of
directives or regulations, or support measures such as programmes,
guidelines, networks, etc.;

- how far solutions should be sought through government
intervention, or whether the social partners - at national or
European level - should play a role. Negotiations on pay and
working time are the specific domain of the social partners.
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Protection of pay is now once again in the hands of the
governments.

The new possibilities offered by the Union's Social Protocol should be
used to the full.

The Minister also feels that decisions in the field of social policy must be
unanimous wherever possible. The possibility of decisions being taken by
only 11 of the 12 Member States on the basis of the Social Protocol
should be used only as a last resort.

Rather than tackle all the questions raised in the Green Paper, the Minister
for Employment and Labour and Equal Opportunities Policy prefers to
focus on certain priorities which should provide the basis for social policy
in the years to come.

PRIORITIES FOR A EUROPEAN SOCIAL POLICY

A strategy for combating unemployment and promoting an economic
growth model more geared to creating jobs

Unemployment is the most serious challenge now facing most Member-
States and thus the European Union as a whole.

The Belgian Government therefore welcomes the consensus reached by the
European Council in Brussels on the White Paper on growth,

‘competitiveness and employment.

The Government attaches great importance to the implementation of the
growth initiatives agreed on at the European Council meeting in
Edinburgh.

These initiatives will give the European Union greater credibility and will
boost the confidence of the economic players and the general public. The
Belgian Government therefore supports the idea of major infrastructure
work, as outlined in the White Paper, and hopes that the necessary
financial and other arrangements can be made to allow these measures to
be implemented as quickly as possible.

However, growth alone will not be enough to resolve the unemployment
problem. A strategy will also be needed to ensure the translation of growth
into jobs.

Today's problem is thus caused partly by lack of growth and partly by the
type of job being created. Focusing on new types of job is one means of
repairing the imbalance of the labour market which deserves consideration.
We therefore need to identify the factors which can help to create jobs.

3
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One is the development of the tertiary sector. Even though the number of
jobs in this sector has increased phenomenally over the last twenty years,
there is still tremendous potential for activities which are not yet
established in the European market, such as services for families and the
elderly, work in the field of the environment and cultural heritage, etc, all
of which have the potential to boost employment growth.

A second, and probably the most important, factor is the development of
part-time work, which can be helped by growth in the services sector.

A third factor is the redistribution of work. This would also help to meet
the new needs of the active population, such as variable retirement age, the
reconciliation of work and family life, etc.

Efforts need to be made both within the Member States and at European
and international levels to ensure that jobs created by this growth are
distributed equitably.

The challenge we now face is to create more jobs without jeopardising
business competitiveness.

Current labour market mechanisms are too rigid. What is needed is
increased flexibility, without loss of job stability. The White Paper
proposed a list of specific actions for implementation at national level.

The Belgian Government has taken a series of initiatives under its "Global
Plan" which are entirely in line with the approach outlined in the White
Paper. The objective of the Global Plan is to boost employment, safeguard
competitiveness and ensure the maintenance of social security in the
future. It should result in a more flexible organisation of the labour market
and a general redistribution of work.

The Plan includes specific measures designed to integrate young people
into the labour market more quickly, make the recruitment procedure more
flexible and reduce labour costs.

The following measures have been taken:
- Corporate plans

Aimed at the redistribution of work, these plans comprise a series of
proposals to undertakings. The originality of this measure lies in the fact
that the social partners can apply these proposals on a voluntary basis
depending on the specific nature of the sector or enterprise. They include
reducing working hours, restricting overtime, introducing shift work,
flexitime, part-time work, the four-day week, early retirement on a half-
time basis, career breaks, etc. Where implementation of the measures leads
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to the recruitment of more staff, companies receive financial compensation
(reduction of employers' social security contributions).

- Career breaks

Introduced in Belgium some years ago, this system allows employees to
interrupt their career temporarily (maximum of five years) with the
guarantee that they will have their jobs back at the end of the break. While
away, the employee is replaced by an unemployed person.

The scheme has several advantages. It allows workers to stop work
temporarily, often to spend more time with their families, and helps the
unemployed to be reintegrated into the labour market.

- Early retirement

Designed to encourage phased retirement from working life, this system
also allows work to be redistributed to younger people. Older workers are
eased into retirement and young people are given the chance to gain
professional experience.

The Belgian Government is now promoting the system of half-time
working in preparation for retirement to enable older people to continue
to work and reduce the costs of early retirement.

- Youth recruitment plan

Designed to help young people under 26 who have been unemployed for
six months to find work, this scheme reduces employers' social security
contributions following recruitment. The payments increase gradually over
several years.

- Youth "entry" jobs

This scheme is designed to help people under 30 who have been in
employment for no more than six months to find work. Contracts are for
an indefinite period, with short notice periods for the first three years.
" During the first 12 months, pay must be at least 90% that of a worker
carrying out the same job in the same firm.

- Individual support plan

Designed to encourage the reintegration of people threatened with long-
term unemployment, this scheme enables jobseekers under the age of 46
who have been without work for more than nine months to be interviewed

individually, so that either a job or a retraining course can be proposed.

-~ Local employment agencies
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There are many needs in society which have not yet been met, for example
in the field of the environment, the quality of life, services to families and
the elderly, etc. Satisfying these needs could be a source of new jobs. At
present, such work is often undeclared.

Through local employment agencies, the Belgian Government aims to
encourage unemployed people to carry out such work and qualify for
supplementary benefit.

Flexitime

The working time regulations were developed with the aim of protecting
workers against dismissal, while respecting the real needs of firms and
their economic and technical constraints. A number of derogations were
introduced to the main protectionist principles of prohibition of night work
and Sunday work and restriction of working hours.

It is now possible to exceed th= nine hour/day and 40 hour/week limits
provided that the average weekly working time does not exceed 40 hours,
calculated over a period of one year. Flexibility was further increased by
Collective Labour Agreement No 44 and the Law of 17 March 1987
introducing new work systems. The CLA permits derogation from the
working time limits and the prohibition of work on Sunday, holidays and
at night. »

For part-time workers, provided that a minimum of three hours/day or 1/3
time per week is worked, it is possible to employ a part-time worker for
between 0 and 40 hours per week. However, this flexibility is slightly
restricted by a Royal Decree which equates certain additional hours with
overtime.

It would be useful for the Member States of the European Union to
exchange information on national policy measures which have been found
to be effective.

Establishing a minimum level of social standards

The Minister for Employment and Labour agrees with the premise at the
heart of the Green Paper that the development of social policy cannot be
based on the idea that social progress must effectively regress in order for
economic competitiveness to recover. ,

As a counterpart to measures to make the labour market more flexible,
workers need minimum guarantees at European level. This is essential not
only for the flexibility of the labour force, but also to maintain harmanious
labour relations, which are, of course, crucial to the economy.

To avoid social dumping within the European Union and unfair
competition in the field of working conditions, workers need to be assured
of a minimum level of protection, based on the following:
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- account needs to be taken of the historic differences in the social
legislation of the countries of the European Union. We cannot start
from the lowest common denominator. At the same time, countries
with a higher level of protection must be allowed to maintain that
level; ’

- priority should be given to essential legislation, such as the
prohibition of child labour, the regulation of working hours, the
prohibition of discrimination on the basis of sex or religion, and
aspects which cannot be governed efficiently at European level
such as the secondment of workers and the information and
consultation of workers in multinational undertakings;

- texts should be general, clear and simple to accommodate national
differences; too much detail would simply lead to confusion. They
should also be flexible and focus on the priorities;

- mechanisms need to be put in place for the revision of legal
instruments. The inclusion of revision clauses would considerably
facilitate the adoption process.

- when drawing up legal instruments, account should be taken of
other minimum intemational standards such as those for the ILO
conventions.

The Minister for Employment and Labour also attaches importance to the
following priorities in the field of labour law:

ATYPICAL WORK

The Minister would like to see certain major principles adopted at
European level to guarantee the status of atypical workers, and particularly
part-time workers, not only in terms of labour law (same conditions as
full-time workers and/or workers on open-ended contracts), but also in
terms of social security.

PARENTAL LEAVE

Making parental leave more generally available through measures at
European level would actively help the integration of women into the
labour market and the reconciliation of work and family life, and would
allow men to share family responsibilities.
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TRANSFERS OF UNDERTAKINGS

The principles of the “transfers of undertakings" directive could be
extended to cases of takeovers after bankruptcy provided that they would
not constitute an obstacle to the takeover of such undertakings by a new
owner. '

INFORMATION AND CONSULTATION OF WORKERS IN COMMUNITY-SCALE
UNDERTAKINGS AND GROUPS OF UNDERTAKINGS

Under the Belgian Presidency of the Union a broad consensus was reached
on a draft directive on European Works Councils. A final decision needs
to be taken on this subject as soon as possible.

It is important to give workers in multinational undertakings the right to
information and consultation, so that they can be involved in examining
the real risks of relocation due to measures to improve productivity, work
organisation, trade policy, etc.

SECONDMENT OF WORKERS

The creation of the internal market has led to a marked increase in
transborder activities and consequently to an increasing number of workers

‘being moved to countries other than their own.

It is important to ensure that this new market does not open the way to
unfair competition or social dumping, which is a risk when there are -
differing levels of taxation, social contributions and working conditions.

The draft directive on the secondment of workers should therefore affirm
the principle that all laws or rules of public order in the country where the
work contract is being carried out are applied without exception or
derogation.

In addition to these areas, in which negotiations are already under way,
various new issues need to be addressed, such as protection against
dismissal, wage protection, the right to information and consultation for
workers and the prohibition of discrimination against workers defending
their rights. '

Safety and health at the workplace

Community legislation in this field already covers a large section of the
conventional working population. The only areas for which there is as yet
no specific legislation are those involving work with chemical and physical
agents. In addition, initiatives still need to be taken to deal with various
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loopholes. There should then be a pause in the legislative work while we
ensure that the directives are being properly impl;mented;

Article 118a specifies that legislation must not entail additional costs for
SMEs. This point has been included in all the directives, but no exceptions
have in fact been made for SMEs; the level of workers' protection cannot
depend on the size of the undertaking. :

Funds must therefore be released to inform SMEs about the content of
directives. The Commission's action programme aims to do this and must

be supported.

The Commission should be encouraged to take new initiatives on less
conventional aspects of safety and health, such as quality of work, psycho-
social aspects, stress, etc. )

This could be done on the basis of Article 118a and also Article 129,
which was introduced by the Maastrict Treaty. Article 129 empowers the
Union to draw up legislation in the field of health care.

Prevention is an essential component of health care.

The Minister feels that a European approach should be developed, on the
basis of these two Articles, to identify work-related stress and prevent its
development.

Equal treatment for women and men

The European Community has played a key role in promoting equal
opportunities for women and men. However, obstacles to the equal
participation of women and men, both on the labour market and in social
life, still exist.

To eradicate these obstacles we need a specific policy, and one which is
integrated into all political sectors, both at European Union level and
within the Member States.

The first step must be to increase the status of the equal opportunities
issue.

At European Union level, the Council of Ministers should examine the
problem of equal opportunities at least once a year. Furthermore, all
parties concerned, i.e. the Commission, Parliament, Council and social
partners, etc. should collaborate more and harmonise their actions.

In addition, we need to ensure that Community legislation on equal
treatment for women and men is properly applied.

Information and awareness-raising campaigns need to be set up to give
people a better understanding of Community legislation. In addition,
people who have been unfairly treated at work and who wish to bring the
matter to court are often, in practice, unable to provide the necessary proof
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of discrimination. It is therefore all the more important to ensure that the
proposal for a directive on reversal of the burden of proof is adopted.

Although there is a directive on equal pay for equal work, there is still a
wage gap between women and men, which is rooted in the job evaluation
and classification systems. These are not unbiased and are based partly on
sex. A European policy is therefore necessary.

The European Commission must seek to develop a code of ethics to act
as a guideline for a gender-neutral job classification system.

Improvintg the integration of women into the labour market, something
which all women in the European Union would like to see, means making
it easier to reconcile work and family life at European level. Approving
the proposal for a directive on parental leave for essential family reasons
is a first step in the right direction.

_ Initiatives are also needed to eliminate segregation, both vertical and

horizontal, on the labour market. A policy of positive action to eliminate
the de facto inequalities facing women on the labour market’ therefore
needs to be encouraged and introduced on a broader scale.

Efforts also need to be continued to encourage the participation of women

" in the decision-making process at European level and within the Member

States, in both political and socio-economic life.

Belgium has already introduced a number of structural measures in this
field.

As part of the Community initiatives which the European Union is taking
through the Structural Funds (such as the NOW programme), financing
and support must be continued for specific programmes almed at
promoting equal opportunities for women.

The Minister for Employment and Labour and Equal Opportunities would
draw the European Commission's attention to the need to prepare a fourth
action programme for the promotion of equal opportunities, with adequate
financial resources and logistical support.

Free movement of people

Despite the elimination of the main legal barriers to the free movement of
people, only a small proportion of European Union citizens live in a
Member State other than their own. This is largely due to differences in
the social security systems, but the possibility of their harmonisation in the
foreseeable future is remote.

The Union must therefore focus on:

10
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- eencouraging further coordination among the systems by simplifyir
administrative procedures and formalities;

- establishing the jurisdiction of the Court of Justice in the fields «
free movement and social security.

A number of measures to encourage the free movement of people could
be considered:

- the transferability of pension rights between systems;

- mutual recognition of the equivalence of qualifications;

- greater transparency in the labour market by developing and
publicising the EURES network.

Special attention needs to be devoted to the problem of border workers,
who face obstacles to free movement every day. The Union can help by
promoting and supporting collaboration and transborder programmes.

The development of free movement must also take account of the
differences between existing systems, including sectoral regulations whose
origin often lies in long traditions of social collaboration.

International collaboration between social inspection services

The possibility of joining forces at European level to coordinate checks on
"black" work.at European level should also be examined.

It is imperative that initiatives are taken at European level: ‘

- because social fraud is taking on increasingly international

' dimensions

- and because, in some cases, measures to combat social fraud at
national level can only be resolved with the collaboration of
colleagues from other Member States (including the courts, etc.).

Examples are: :

- the employment of illegal immigrants (former Eastern block
countries, etc.);

- suppliers of contract labour;

- international transport;

- persons receiving social security in their own country and working
undeclared in another Member State;

- difficulties of checking the validity of E101 forms.

The absence of organised international collaboration among inspection
services hampers proper implementation of EC Council Regulation
No 1408/71 of 14 June 1971 on the application of social security schemes
to employed persons and their families moving within the Community (e.g.

11
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checking false documents, supposedly issued by another Member Stéte,

obstruction or bad will when trying to obtain extra information, etc.).

This is a further reason for developing European collaboration between the
inspection services.

Various measures could be envxsaged depending on the readiness of the
Member States to make progress in this field.

- list of contact addresses

Each Member State should draw up a list of the coordinators of all the

services responsible for labour inspection and social security inspection
(central and external services with the names, addresses, telephone
numbers, fax numbers and name of the person or persons responsnble)
which would be distributed to all the Member States.

These contact addresses could then be distributed to all the Member States.

- Designation of a single international contact address in each
Member State.

In addition, each Member State could designate one service to answer
questions from other countries on all aspects of inspection work in the
field of labour law and social security. A "single address" of this type in
each Member State would make it easier for the other 11 Member States
to find the right service and, internally, enable all the relevant services to
be involved in international operations.

- Creation of a standing European Committee to coordinate all social
inspectorates

Without creating a "Social Europol”, a committee could be set up to allow
the representatives of the competent inspectorates or international contact
service in each Member State to meet and -consult regularly.

* Combating social exclusion

The continued efforts to strengthen economic growth and eliminate rigid
labour market systems which hamper the creation of jobs should not
distract us from the impact that economic and social changes are having
on the major risk groups in society.

In some countries, exclusive attention to job creation is resulting in an
increase in the number of poor and "excluded" persons.

Concern for the future of these groups of the population is an essential
component of a caring European democracy.
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The very high unemployment level is not only the main cause of social
exclusion, it also threatens to create a climate of insecurity and fear which
could fuel racism, xenophobia and antidemocratic attitudes and behaviour.

This is why the Belgian authorities want the fight against social exclusion
to be made a priority both at national level and in the Union as a whole.
The following are necessary:

- guaranteed minimum subsistence levels, health care and housing

- measures to promote social integration

- a preventive policy, including measures to improve the school
success rate and better opportunities for vocational training after
school.

The Union, the Member States and many NGOs are part of a caring
tradition which must continue to be supported through exchanges and the
promotion and support of measures and policies which have enjoyed past
success.

Promotion of social dialogue

The Belgian Government is convinced that social dialogue has had a
favourable impact on the development of European social policy, being
more balanced and based on a more flexible approach.

Its strength depends on the will of the social partners themselves, on their
organisation and structure, and on the openness of the Commission to
dialogue of this kind.

European-level social dialogue is still in its infancy. If we want to build
an accessible and viable social model, European social dialogue must be
given the chance to develop and needs to be supported. Structures need to
be set up at once to allow the European social partners to meet, exchange
ideas and advice and formulate joint opinions. Rules also need to be
established on the representativeness of the organisations concerned and
the legal status of agreements.

For each new initiative, the potential contribution and role of the social
partners needs to be examined.

In implementing the Social Protocol, a balance needs to be found between
the Council's political responsibility and the legitimate role of social
dialogue. The rules will have to be clearly defined.

13
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The Structural Funds

The Minister is fully in agreement with the mechanisms of the Structural
Funds and particularly the European Social Fund, under which a new
Objective 4 has been created with the aim of redeploying workers
threatened with unemployment due to changing production conditions. This
new Objective opens the way for new preventive measures, being an ideal
starting point for a policy which will help prevent redundancies. This
dovetails with one of the assertions made in the Green Paper, that in-house
training is becoming increasingly necessary in response to changes in work
organisation.

However, European budgetary procedures for cofinanced projects are still
too slow. This applies not only to projects covered by the national plans
which the Member States forward to the Union, but also to projects which
come under the Community programmes.

It is for this reason that we want to see a simplification of the
administrative procedures 'so that the delay in EU funds being released is
avoided altogether or considerably reduced.

The external social dimension of the Union

The measures taken by the Union in the social field also have an external
dimension. Firstly, a link needs to be established between the Union's
legislative policy and other minimum international standards.

Secondly, an adequate response needs to be given to the expectations of
central and eastern European countries on the development -of social
policy. Belgium's experience with cooperation demonstrates the need for
assistance in:

- developing new social legislation

- labour market management

- establishing effective employers' and workers' organisations
- setting up consultative bodies

- organising labour inspectorates

- developing an occupational health and safety policy

- developing an immigration policy.

The PHARE programme has been criticised because of its lack of

transparency and the unwieldiness of its procedures.
Any moves by the Commission to remedy this problem would be
welcome.

Finally, the Minister for Employment and Labour would welcome the
inclusion of social and environmental clauses in trade agreements, covering

14
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fundamental social rights, such as the prohibition of child labour, trade
union freedom, the prohibition on discrimination on grounds of sex, race
or origin, and qualitative environmental and safety and health standards.

The European Union must consider how to define, assess and monitor
these clauses in the light of the internationalisation of the economy.

1J
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GENERAL CONSIDERATIONS

We must continue to intensify our efforts to promote the social progress referred to in
Article B of the Maastricht Treaty.

Within a European edifice where most trade takes place between the Member States, if
competitiveness extends beyond the business world the benchmarks of solidarity and
social cohesion lose all credibility.

Indeed, it is in the name of business competitiveness that some people are attempting to
demolish the entire structure of social protection which workers fought to impose upon
capitalism.

The crisis of social protection in the narrow sense must be seen from a broader
perspective, including in particular the problems of the environment and the economy,

it will not be possible to maintain a high standard of social protection unless convergent
measures are adopted in all these areas. ' ‘

We have singled out a few questions which we consider the Commission should study

more closely and develop in its work programme in forthcoming years. For that reason
we will answer only certain questions concerning social protection, not all of them.

PRIORITY ISSUES COMMON TO THE MEMBER STATES

1.  What sort of objectives and targets would be acceptable to the Member States and
the partners concerned?

In the field of social protection and exclusion:

(i) minimum income provision?
(i) an integration plan for all the excluded?

~ In the field of equal opportunity:
(i) targets (work-sharing, income-sharing, decision-making) for specific groups
such as women?
(ii) measures which reconcile family responsibilities with employment?

ANSWER

To ensure greater solidarity among the members of society we have to strengthen the
appropriate mechanisms within the different social security schemes and sectors and also
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combat social exclusion, infer alia, by organising and developing systems of-social
support.

I many Member States social protection is funded by employment. And up to now this
has been a highly significant factor in integration.

The present decline in employment within the Union is such that consideration niust be
given to organising work differently so that income and work can be shared more evenly
throughout the whole population. ‘ :

Yt could be interesting for the Union to look into the idea floated in some quarters of
"compulsory crediting of time" to help reconcile family: responsibilities and work.

Although the Green Paper does not specifically deal with health (see point 6 of the Green
Paper), we believe it is advisable to draw the Union's attention to the matters raised by
the Belgian Presidency at its informal Council in November 1993 which were favourably
received by partners, notably: if the Member States are concerned about taking full
advantage of their health infrastructures, when formulating their social budgets, they
should cooperate in order to prevent the proliferation of services and introduce machinery '
for financial regulation acceptable to all the Member States. These measures would help
to achieve economies of scale in financing and encourage improvements and higher
standards in health care. -

People living in border areas are particularly affected by such measures.

Consideration should be given, in keeping with the spirit of the Union, to streamlining
the administrative procedures for entitling such people to health care in the different
Member States.

In addition, now that technologies for the exchange of information have made such
progress, a computer network exchanging information on migrant workers for all social
security purposes, particularly health care, on which feasibility studies have more or less
been completed, should be brought into effect in compliance with the principle of
subsidiarity and in a spirit of partnership between the Member States and the
Commission. '

CONVERGENCE OF SOCIAL POLICIES

12. Could there be better operation of income maintenance policies in order to develop
high levels of social protection, together with active labour market policies to
achieve high levels of employment?
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ANSWER
See our answer to question 1.

13. Should we go further here and define specific convergence objectives in some
areas, in particular in relation to new developments such as insurance for care of
~ the elderly and individualisation of rights?

ANSWER

Belgium firmly believes in the European development model which combines economic
dynamism with social progress and favours a common strategy for the Member States'
social policies.

To that end and to rule out any negative competition between Member States, safeguards
should be built in to certain legislative acts to protect us from deregulation of social
security systems. '

One of the areas where improvements to joint rules are required is the posting of workers.

If not properly organised, posting can create a perverse situation, opening the door to
social dumping based on differences in social systems and wage costs.

Steps should be taken to introduce legislation to control such social speculation and
preserve our social security systems, promoting convergence.

The Social Affairs Minister has stressed the urgency of finalising a method for the joint
evaluation of convergence along the lines of the Recommendation of 27 July 1992
concerning convergence. The Commission could arrange for studies on such an evaluation
method.

14. In the field of taxation and social security, how can we offer appropriate incentives
for the social and .economic participation of women, again through the
individualisation of rights or through the removal of the ‘two adult sole -
breadwinner' concept of family from taxation and social security policies?

ANSWER

A thoroughgoing process has to be set in train to transform the social protection system
and help women integrate more successfully into the world of work and benefit from
improved social protection.

It has been established that systems which enhance the value of derived rights cannot
promote equality for women, for they are frequently afforded better social protection
under derived rights than under individual rights.

Accordingly, individual rights should be promoted to the detriment of derived rights.
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The Union can help the Member States to carry through such transformation successfully
by supporting comparative studies in this area.

The very idea of the individualisation of rights is, moreover, very often misunderstood.
See also our answers to questions 43 and 44. :

THE FIGHT AGAINST POVERTY AND SOCIAL EXCLUSION:
PREVENTION AND REHABILITATION

-15. What types of action should be taken to step up the fight against puveiy anu
exclusion?

16. Should a combination of commitments to fight against poverty and exclusion be
more formalised (through appropriate legislation)?

17. Should future action be developed in specific action programmes and/or more
precise setting of selected objectives and targets at Union level.

ANSWER

In the context of more precise setting of objectives and targets selected by the Union and
the Member States.

By way of example, we would mention one of most serious predicaments of our times
which was not, however, referred to in the Green Paper: housing for the most deprived
population groups. '

There are three arguments in support of Community policies in this area, although such
policies must naturally be worked out and put into effect in agreement with the competent
authorities, whether national, regional or local.

(1) Exclusion from employment and social protection systems culminates in the long
term in exclusion from housing. More than two million persons in the Community
are, "without fixed abode" or very poorly housed. Millions of others are housed
under conditions such that neither parents nor children can "get off the ground”
because they live in isolated areas on the edges of towns far from facilities or
because they live in rundown inner-city areas. In such cases housing policy must
form part of the fight against poverty and its extension. B

(2) The building of Europe itself causes housing problems for city dwellers. Changes
in production methods and the very open economy have brought changes in the
location of activities. A number of the Union's policies (Structural Funds) help to
counter the adverse effects of such transfers. In some regions and cities companies

4
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are closing down and the inhabitants are suddenly faced with serious social
problems, often having to leave their homes far a lower standard of or overcrowded
accommodation; they find it more difficult to maintain, while they still have to find
money for the rent by making sacrifices, including cutting down on food, health”
care and children's education. Other cities are expanding rapidly, but increases in’
property prices, speculation and inadequate urban planning (which does nothing to
safeguard housing) makes accommodation scarce or makes access to sound
accommodation difficult or even impossible, particularly for marginal groups,
‘migrant workers and even workers or on low or average pay. In both cases,
therefore, housing is the weak pomt of social development. Housmg policy must
be developed alongside economic and social industrial conversion policies like other
policies on infrastructure development

Although most social policies aim to integrate people into working life, all public
expenditure does not have the same impact on job creation. In Belgium we consider
that one billion Belgian francs invested in building a motorway will create work for
530 people in all (some of them low-skilled). The same billion spent on the
construction of new buildings will provide work for 1200 people, while
expenditure on renovation will provide employment (more skilled) for 1 500 people.
If the aim of social policy is to provide employment, house-building and renovation
(which has a social purpose in itself) are more effective than the building of
motorways. At the same time, the persons involved acquire know-how useful for
their future.

All these arguments put the case for a Community role in housing both within social and
economic policies. Numerous action programmes comprise measures by the Union in
areas bordering on urban affairs; extending the scope of these measures would fit in with
the approach in hand.

THE ECONOMIC AND SOCIAL ROLE OF THE ELDERLY

22. How can the present progress of the European Year of Older People and Solidarity
between Generations be built on?

23.  How could the report referred to in Article 7 be used as a basis for a strong debate
on demographic trends and their consequences for social security, employment, etc.
and perhaps the development of a regular monitoring progress?

ANSWER

Belgium is currently looking into the feasibility of a specific dependency benefit for older
people, that is a benefit which could help with the additional expenditure caused by
dependency.
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Other Member States are moving in the same direction. But we cannot ignore, the
problems of coordination connected with the introduction of a new type of social security.
The Commission has already organised workshops on this topic. .

Further consideration should be given to this matter so that the coordination within the
meaning of Regulations 1408 /71 and 574/72 is not affected by the introduction of types -
of social security the coordination does not cover.

EQUAL OPPORTUNITIES FOR IMMIGRANTS FROM THIRD COUNTRIEs

24. How can we best stimulate policies and practices which promote a concerted
integration policy aimed at the harmonious co-existence of peoples in the Union?

25. Should the employment conditions of third country nationals be dealt with in the
social dialogue with a view to adopting codes of good practice? '

26. Should a permanent residence entitlement be accorded to those who satisfy stability
criteria, including personal rights for members of the family of legally resident
immigrants, in order to ensure successful integration?

ANSWER

At the informal Council on 9 and 10 November 1993, the Belgian Presidency supported
the idea of extending to non-Community nationals emergency care in the event of
temporary residence with the framework of the coordination of social security schemes
at European level. ‘ '

We should also encourage application of the principle of equal treatment to non-
Community nationals:

-  legally resident

- complying with social security rules.

The forthcoming work of the Administrative Commission in following up the G_feen
Paper will focus above all on seeking ways (including legal means) of improving
protection for such people and bringing them within the scope of the European

coordination. .

MAIN POLICY OBJECTIVES AT EUROPEAN LEVEL
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31. Which areas of social policy are most likely to be amenable to being addressed by
collective agreements?

32. Which areas are most likely to need a legislative approach?

33. Can framework laws provide the kind of results required such as, for example, in
the areas of minimum standards or equality of opportunity?

ANSWER

Now that there is talk of social security running out of money and we are witnessing a
gradual shift from the public to the private sector, it has become essential to leglslate in
the area of non-statutory or supplementary social security.

The statutory social security schemes must retain their central role within our social
protection systems. The supplementary social security schemes, initially designed to
supplement the state schemes, cannot supplant them.

It is vital that the Union prepare directives in this area.

Moreover, we should support the Commission's work aimed at helping workers to benefit
from supplementary schemes where they have exercised their right to free movement.

THE SOCIAL TRANSITION TO ECONOMIC AND MONETARY UNION

43. Could the Union issue recommendations in this process of economic and social
convergence, after due consultation with all the national authorities concerned and
the social partners, with a view to making sure that the process of economic
integration does indeed contribute to its most basic objectives as defined in Article
2 of the Maastricht Treaty?

44. Should the Union promote convergence of social pohcx es alongside convergence of
~economic policies through:

(i)  the definition of common objectives and monitoring (e.g. on the same basis
as convergence of social protection policies and objectives);

(i) possible recommendations on important economic issues, e.g. in preventing
social dumping;

(iif) monitoring procedures for social policy in the transition towards EMU;

(iv) strong involvement of social partners in these procedures;
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(v) joint discussions of national authorities responsible for economic affairs and
for social policy?

ANSWER

Europe has traditionally succeeded in combining economic and social policies;
paradoxically, however, European integration is now encouraging fiscal and para-fiscal
competition and cutting back on the funding of social protection; yet increased demands
are made on social protection on account of our ageing population, rocketing health care
expenditure and the employment crisis.

We will not build Europe if we eliminate our competitors by being more “competitive".
Such logic would bring us to mutual destruction. Collective interests must be brought
back into the focus of our concerns.

Bearing that in mind, we should promote the convergence of social policies alongside the
convergence of economic policies by defining joint objectives and taking all the
appropriate measures to combat social dumping. It would appear necessary to arrange for
joint discussions assembling the national authorities responsible for the social and
economic areas.

Furthermore, it is essential that the social partners take an active part in these discussions.

Studies are also required to improve the consistency between tax and social legislation
within the different Member States and between the different Member States so as not
to prejudice freedom of movement for workers. '

We must also organise consultations on the structure of compulsory charges and
contributions which, within each Member State, give us the means to establish the desired
level of social protection. '

The Union is the place where such consultations must be held.

The proposal for the establishment of a European tax on CO, emissions, on the agenda

of various Council meetings during the Belgian Presidency, demonstrates the need for
consultations on this matter.

INTERNATIONAL ASPECTS

58. What should be the principal social policy priorities for the external relations of the
Union?

59. How best can the Union pursue the agreement of international labour standards (eg
via the ILO or social clauses in trade agreements)?
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ANSWER

We should foster relations with the countries of Central and Eastern Europe. The
Commission has an important role to play in coordinating all the measures and assistance
provided by the Member States for the countries of Central and Eastern Europe under the
relevant programmes such as the PHARE programme.

The Union should promote coordination between the different international bodies which
take measures in this regard by calling on its partners to consult more closely whenever
they take initiatives.
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(Translation made by the Ministry of Labour)
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Reply from the Danish Government
‘to the Commission
concerning the Green Paper
on European Social Policy

Introduction

In Dénmark the reactions to the Commission’s initiative with the publication of a Green Paper
on European social policy have generally been positive. With a view to the Social Dimension
of the European Union it is important that the Community is constantly developing its policy in
the social ﬁéld. Targets and instruments should be developed on a current basis with a view to
being able to meet the social challenges which the future Europe will entail for the Community.

The Danish Government sees the Green  Paper as an outline of a framework for the social policy
of the European Union until the turn of the cenmry ‘A framework which tries to reconcile
economic and social objectives in the context of a s1tuat10n w1th growing unemployment and the
need to maintain competitiveness without resorting to social dumping and without any deteriora-
tion of the living and working conditions of the workers. The future social policy - meaning the
full range of policies in the social sphere including labour market policies - will, however, not
only depend upon the internal development in the Community, and the Danish Government
agrees with the broad perspective of the Green Paper which relates the debate to the develop-
ment in other regions in Europe and in the world.

However, it is also the general view that the Green P:{per has initiated a debate which may be
difficult to handle. It is a delicate balance to combine a discussion of broad general problems
with very detailed issues. In Denmark the Green Paper is seen as an initial effort to raise the
quaﬁty of the debate on the future social policy in the Buropean Union. It is difficult, if not im-
possible, to take a position on all the concrete initiatives at this stage, cf. the 65 priority issues
listed by the Commission. They are all important questions, but to reply to them would require
a detailed analysis in the Member States and at Community level in order to create a better
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.evaluation basis. This would be a major task which would require more time than allowed by
the deadline fixed for the consultations on the Green Paper.

Presently important analyses are being carried out in Denmark on one of the general themes in
the Green Paper, viz. ‘the role of the welfare state. The Danish Government has set up a welfare
commission which is to explore future employment opportunities and future prospects for trade
and industry in Denmark. This work has been accelerated in 1994 and we will have to await the

results of this work before we can come up with more analytical replies to the questions raised
by the Commission in the Green Paper.

Last, but not least, the Green Paper should contribute to the debate concerning other general
initiatives at the level of the European Union, such as for instance the continued discussion on
the White Paper on growth, competitiveness and employment prepared by the European
Council. It is important in this connection that the formulation of the future European social
policy takes into account the strategies to increase employment based on restoring competitive- .
ness and stimulating economic growth which are described in the White Paper on growth,
competitiveness and employment.

With the Green Paper the Commission has started an important debate after the coming into

operation of the Maastricht Treaty. From the Danish side we welcome this initiative.

Below the Danish Government will make some preliminary and general observations concerning
some of the themes presented for discussion in the Green Paper. They are, in particular, related

to part III of the Green Paper on the European Union - possible responses to the challenges.
European Union - possible responses to the challenges

The development of the Social Dimension

The Social Dimension has been giveﬁ an increasingly important place in the European cooper-
ation. This was reflected in the changes to the treaties in 1986 and in 1993 and also in connec-
tion with the adoption of the Social Charter on the fundamental social rights of workers in 1989
which has now been incorporated into the Maastricht Treaty and which stre$ses that the
economic policy and social policy of the Community go hand in hand. This was also affirmed

by the opinion of the Economic and Social Committee in 1989.

Although some concrete progress has been made, for instance in connection with the' Commis-

sion’s action programme for implementation of the Social Charter on the- fundamental social
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rights of the workers, it should be emphasised that most of the results achieved until now have
been in the field of occupational safety and health where a successful model for regulation at
Community level has been developed. This applies in particular to the use of framework
directives which guarantee minimum rights for the citizens at an increasingly highef level, but
also in the form of the active role played by the social partners in connection with the drafting
of the directives and action plans concerning safety and health at the workplace. The cooper-
ation in the field of safety and health is also an impoftant step in the efforts to remove technical
barriers to trade, so t'hat it is to an increasing degréé ensured that enterprises do not compete on
poor safety and health standards. In the opinion of the Danish Government the good results
achieved in the field of occupational safety and health are, among other factors, attributable to
the fruitful dialogue with the social partners at the European level on safety and health at work.
Finally, the Council resolution on safety and health from 1987 has set an important political
target. As regards the development in the field of labour law the Social Dimension has made

slower progress than expected.

However, the need should also be stressed for examining the impact of already adopted regula-
tions, directives, etc. in the individual Member States. The effectiveness of Community
 initiatives shall not be evaluated exclusively on the basis of the number of directives adopted
and their national implementation; what is needed is also a qualitative evaluation of the imple-
mentation and impact. What is further needed is an evaluation of the development in the case
law -of the European Court of Justice and the enforcement of the directives in the Member
States. In this relation there is a need for strengthening the level of information in relation to
specific target groups who are working with EU law, so as to ensure that the legal acts of the

Community as well as the case law will be enforced at all levels of the Community.

An active labour market policy

In the Green Paper the Commission expresses the view that the Buropean social policy is
heading for a critical phase due, primarily, to the changed socio-economic situation with a high
level of unemployment which requires innovative thinking. In many respects the Danish
Government shares this view, although one should be cautious not to jump to conclusions when
it comes to the future role of the welfare state.

But the labour market policy should, as part of the social policy, be one of the top priority
fields of action in the Member States supported by framework strategies within the Community.
Unemployment is the most serious problem in Denmark and the Danish Government firmly
believes that an active labour market policy in conjunction with specifically térgeted industrial

and education/training policies is a prerequisite for a successful economic policy. This is why
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Denmark is spending a very big share of the GNP on labour market and education/training
measures, and increasingly on active labour market policy measures. In this connection refer-
ence is made to the Act on an active labour market policy which came into operation in
Denmark on 1 January 1994. As the perspective underlying the active labour market policy is
that economic growth alone will not be sufficient to absorb the many unemployed persons, a
policy with the emphasis on improving the skills of the workers, through education, training,
vocational guidance, job training and job rotation, will be an important instrument in the combat

against unemployment.

An important element of this policy is in particular the vocational and education(training policies
in relation to young persons and'adults,-but it should at the same time be stressed that the
different structures and conditions in relation to access to vocational tfaining in the Member
States stress the need for applying the principle of subsididarity. Future initiatives in this field
should - considering the differences in the development in the Member States - be of a very
general nature, so that the Member States are invited to discuss - according to national needs
and traditions - the need for and the way in which such action from the Community can be
given a high priority and be made as operational as possible. Considering the very important
role that the social partners play in this field, an invitation to promote partnerships and cooper-
ation between the parties concerning these matters where no such cooperation exists would be
of paramount importance. A strengthening of targeted training activities at Community level
must be based on the niceds for qualifications recorded and the needs of the enterpriseé. This is
the only way to strengthen the employment prospects of the individual and the competitiveness
of trade and industry and thus increase total employment within the European Union. In this
connection reference may also be made to the Council Resolution of 11 June 1993 on the
vocational training policies of the 1990’s. In this context is should be mentioned that the Danish
vocational training system has been established on the basis of a close cooperation between
public institutions and private enterprises and is based on alternating training, i.e. a training
sequence of some years alternating between theoretical instruction in a training institution and
practical job training in an enterprise. This is a basic feature of the Danish apprenticeship
training system and also of certain advanced level vocational training programmes. By way of
conclusion, reference is made to the Danish Government’s initiative in November 1993 "Educa-
tion and training for all" which aims at strengthening young persons employment prospects
through education and training, including young persons with learning difficulties.

The present economic and labour market situation differs widely from one Member State to
another and there is no consensus on the economic and labour market action to be taken and this

is of importance to the planning of initiatives at Community level. In this connection reference
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is made to the White Paper on growth, competitiveness and employment in which one of the
conclusions is that the Community may and shall - in order to support Member States - set up
a forum where agreement may be reached on a broad framework strategy and underpin national
measures by means of supplementary community measures, either in the form of financial
support through the European Social Fund or in the form of retraining or other measures which
ensure the diffusion of good practices. In this connection reference may be made to the Council
Resolution (Ministers of Labour and Social Affairs) of December 1992 in which the Council

instructed itself to have regular discussions of labour market problems.

The debate on an active labour market policy is mainly taking place in the White Paper on
growth, competitiveness and e’mpioyment and the Danish Government refers to its views as
expressed therein. It is also important to stress that the active participation of the social partners
is a prerequisite for the implementation of an active labour market policy and that detailed EU

regulation may counteract the wish expressed in the Green Paper to make the labour market
more flexible.

The future regulatory policy

The coming into operation of the Maastricht Treaty has created a new situation with regards to
the social policy at the European level. This is also the background for the questions asked in
the Green Paper concerning which areas of social policy are most éppropn'ately regulated by
collective agreements and which areas by framework legislation. |

The Treaty on the European Union and the Protocol on Social Policy (the 11-Agreement) is the
culmination so far of the efforts in the labour market and social policy field which started with
the Single European Act in 1986 and this basis makes possible regulation in the form of
European agreements and there should be room for developing such agreements in actual
practice. At the same time the 11-Agreement explicitly states that matters relating to pay, the

right to organise, the right to strike or lock-out are not subject to regulation.

On 30 November 1993 the Folketing (the Danish Parliament) passed a resolution which states
that the objective of the Danish participation in the EU cooperation in the social field is to
preserve the Danish model based mainly on collective agreements between the social partners
rather than legislation. In connection with discussions on draft community directives and in gen-
eral debates .on labour market issues in the EU the Government tries - in cooperation with the

social partners - to achieve this objective by advocating the following principles:
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- the principle of subsidiarity should be applied so that the Community shall act only if the
issue in question has transnational or other general aspects, whereas tasks that concern

only a single Member State should not be regulated by the European Union

- the social partners should be given such conditions for conclusion of agreements that

regulation in the form of collective agreements rather than legislation will stand a real

chance of becoming effective
- community action should leave room for national traditions and decisions
- community measures should, as far as possible, include all-12 Member States

- the social partners in Denmark shall be given the possibility of implementing measures
“within the framework of the collective bargaining system, including by collective agree-

ments and/or other agreements, and
- community measures should be enforced effectively in all Member States.

By way of conclusion it may be said that the Danish Government does not wish at this stage to
point to specific areas which might most appropriately be regulated by agreements or by
legislation. But with reference to what is said above the Danish position is that rules of law laid
down at community level should take into account the traditions of the Member States and that
the rules introduced in the social field should also respect such traditions. The start’mg point
must thus be a reasonable balance t;etween considerations of desirable progress in living and
working conditions for all and considerations of the conditions existing in the different regions,

including geographical and cultural conditions.

In this connection it should be emphasised that the Danish model and the traditions for regula-
tion are mainly based on direct agreements between the social partners rather than legislation.
This model is conditional upon the existence of a widely organised labour market with
organisations on both sides which are iready to reach agreement by giving concessions, also in
the case of strongly conflicting interests. This model has to a high degree contributed to social
progress and it is our experience that such a model gives the highest degree of ﬂexibility. It has
the great advantage that the parties feel a higher degree of commitment because they have
themselves negotiated the necessary compromises. This means that the parties prefer to solve
their disputes without any intervention on the part of the State. In the field of labour law it is
important that the regulation at European level takes place with due regard to the prin-
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ciple of subsidiarity so that existing national structures are not interfered with. The ultimate

aim is not a harmonisation of labour law systems in Europe.

In most other Member States the labour market is traditionally regulated by legislation. For this
reason no specific requirements should be laid down concerning the method of implementation

of labour law directives. This view is in accordance with the 11-Agreement on the Protocol on
Social Policy. ‘

The future regulation model in the European Union

In connection with the negotiations concerning the Maastricht Treaty the Danish Government
expressed - in its memorandum of 4 October 1990 - the wish that the fundamental social rights
of workers should be established in the Treaty. The Danish Government would like to take this
opportunity to emphasise that it continues to be the position of the Government that the aim of
regulation of the Européan social policy must be to establish minimum rights at community

level guaranteed by the Treaty in central social policy areas.

The Danish Government attaches great importance to a strengthening of the Social Dimen-
sion of the European Union in order to spread the benefits obtained as a result of the
single European market. The Social Dimension continues to be an integral part of the process ‘
of building up the single European market and should be considered one of the basic principles
of the Community. It is vital that the solidarity in the cooperation also manifests itself in this

field - through the incorporation into the Treaty of provisions on the fundamental social rights
of workers.

The Danish Government thus finds that a number of fundamental rights should be established
in the Treaty. This applies to the right of access to employment and training, social secﬁrity,
protection against industrial accidents and occupational diseases, freedom of association and the
right to collective bargaining. It should further be established that the principle of subsidiarity
is important in this field with a view to ensuring freedom to engage in collective bargaining on
the labour market. Reference is made in this connection to the Danish Government’s memoran-
dum of October 1990.

Such rights serve to ensure that a duty is imposed on all Member States to guarantee the social
rights of workers so as to avoid social dumping and a deterioration of the terms of competition.
Such rights would appropriately balance the establishment of the single European market for

goods and enterprises. Regulation based upon inclusion in the Treaty of these rights would
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guard against desultory regulation and could at the same time serve as a planning and manage-

ment tool for future Community initiatives.

In some fields there will not be a need for EU regulation in addition to the inclusion of these
fundamental rights into the Treaty. This would be the case for instance as regards those aspects
of the social policy which go beyond the labour market policy, such as for instance social
security benefits and wage compensation benefits where the individual Member States cooperate
on the targets and policies for the national social protection. In other fields, there will be a need
for supplementary EU regulation which should take the form of framework directives and
concentrate on a few basic issues rather than go into detail. There will be only little need for
other specific supplementary EU regulation. Provision should be made for regular reviews of
the rules. Review clauses also make it easier to adopt rules as it is made possible to evaluate
and adapt the rules regularly. The practical experience with the operation of directives will
usually lead to a review of the directive after some years. For this reason efforts to achieve
perfection in the drafting of the rules should be avoided and instead a directive should be looked

upon as a necessary first step.

The implementation of a basic right - where it stands alone - or of a framework directive should
be left to the Member States and to the extent that this is possible, the social partners could be
given the responsibility for the actual implementation. This would be in accordance with the
principle of subsidiarity and the Maastricht decision to strengthen the role of the social partners
in a social Europe.

The directives should be sufficiently flexible and broad. Whenever possible, they should not
prescribe a single implementation method which is made binding, but, on the contrary, set up
a framework within which the principles can function in all national systems. It is important to
leave room for manoeuvres for the social partners. In this connection refc;rence should also be

made to the possibility of adopting dispositive provisions as we know them from certain
directives. '

The single European market and the free movement of people, including the question of
transparency in the qualification systems .
The free movement of people is one of the so-called four freedoms of the Union, but it must be
admitted that it has in actual practice been difficult to realise the principles about free movement
due to a number of barriers. In the light of the establishment of the single European market and
the constantly growing European integration it will be necessary to take initiatives at Commun-
ity level which will promote the fice movement of labour. In this connection the Danish
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Government would like to point to the questions of transparency in qualifications and a simplifi-
cation of the rules in the field of social security. A proposal to introduce transnational educa-
tion/training programmes - or parts of such programmes - with a common European certifi-

cation is considered inappropriate in relation to the existing harmonisation efforts.

As regards the social security field it has been firmly established that there will be no
harmonisation at Community level of the substantive rules in the social security legislation. The
aim must be to make the administrative rules in the social security field more flexible and the
complicated coordination rules laid down in EEC Regulation 1408/71 must be simplified.
Furthermore, effective measures must be taken to ensure that unemployed persons who avail
themselves of the possibility of searching for work in another Member State receive the
unemployment benefits to which they are entitled without dehy.

In this connection the Danish Government wants to refer to the fact that both the Council and
the Advisory Committee for Vocational Training have pointed to the need for promoting infor-
mation on vocational qualifications as a major instrument to support individual migrant workers

and to benefit the enterprises.

It is therefore important that the Community tries to create transparency in vocational qualifica-
tions throughout the Community, for instance by giving the individual employee the possibility
at the national level of obtaining documentation for his qualifications.

Such qualification certificates should preferably be drawn up in several Community languages
and they should be issued by the national authorities authorised under national legislation and

administrative practice to issue qualification certificates, diplomas and other certificates.

_ Furthermore, it might be sensible to draw up an inventory of the authorities authorised to issue

such‘certiﬁcates.

In this connection the European cooperation between public employment services could with the
network of specially trained Euro-advisers appropriately form an important element of an infor-

mation system as regards transparency of vocational qualifications in the labour market with a
view to promoting mobility.

Furthermore, new surveys should be prepared on a current basis of national qualification

systems and steps should be taken to ensure that such surveys are regularly up-dated.
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In ordér to strengthen the national qualification systems exchangés of trainees, students,
teachers, policy-makers etc. in the qualification system should be more widely used. In this con-
nection information transfers among national qualification systems should be used to a higher |
extent in order to strengthen the national systems and to maintain and further develop the Euro-

pean dimension of vocational training programmes.

With a view to informing users about qualifications acquired in other countries the Member
States should dispose of well-functioning transnational networks capable of exchanging informa-
tion on the qualification systems and labour markets of the individual countries according to
non-bureaucratic and flexible procedures.

It should be stressed, however, that the responsibility for recognition of vocational skills lies
with those policy-makers who under national law and administrative practice are authorised to

issue diplomas, etc. on completion of training/education.

 Promoting equal opportunities for men and women
The experience gained from many years’ with equal opportunities legislation points to the
necessity of integrating problems in connection with equal opportunities into all ordinary labour
market and training poliéy measures (main-streaming). The imbalance between men and women
should be included as an important parameter in all relevant analyses. Furthermore, men’s and:
women'’s equal participation in the decision-making process should be given a highér priority.
The Community should continue to work to enforce and interpret the directives on equal pay
and equal treatment. Furthermore, information initiatives should be given a higher priority, both
at Community level and in the individual Member States with a view to influencing the attitudes
of the labour market actors for the purpose of ensuring equal pay and equal treatment in the
labour market. However, it is the Danish position that it is not relevant to prepare new legislat-

ive rules at Community level with a view to promoting equal opportunities for men and women.

The social transition to economic and monetéu‘y union

As regards the economic integration progress and the achievement of the most fundamental
objectivés as laid down in article 2 it should be stressed that it is the Danish view that the
Union may - under Article 103, par. 4 - give recommendations only in the economic and social
convergence process with a view to ensuring that the integration process contributes to the
achievement of the overall objectives laid down in Article 2 to the extent that the objectives are

reflected in the overall guidelines for the policies of the Community and the Member States.

Reinforcing the social dialogue
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The Danish Government shares the view expressed in the Green Paper on the vital role of the
social partners in the process of European construction although the social dialogue at the
European level will take some time to mature. A high level of information in relation to the
social partners is extremely important in this context. At the same time the role of the social
partners is important in connection with the democratisation of Europe so that the social

partners contribute to ensuring a state of law and order for all citizens.

The Maastricht Treaty, the Protocol and the Agreement have created new methods of implemen-
tation of social policy instruments. The Commission stresses in its Communication of 14
December 1993 that the Maastricht Treaty (and the ll—Agreement) does not prejudice the
Commission’s possibility of using fhe provisions laid down in thé EC Treaty, according to the
procedures which are binding on all 12 Member States. The social policy may thus be imple-
mented on two different legal bases, either with all 12 Member States (the EC Treaty) or with
only 11 Member States (the 11-Agreement).

The Danish attitude to this situation is that the starting point for future regulation in the social
policy field should be that the Commission tries all possibilities for reaching a decision which
can be accepted by all Member States before the Commission considers a solution which will
apply only to the 11. At the same time the aim of the action - to ensure progress in the social

-policy field - should carry great weight when the Commission ekplores the possibility of
obtaining support from all 12 Member States so that this phase will not take too long. It would
be inappropriate if the attempt to obtain acceptance from all 12 Member States hampers
progress or leads to concessions to some countries which will actually suspend the effect of the
directives concerned in some countries. For this reason the Commission should attach great
importance to the new possibilities offered by the Agreement. mainly the possxbLhty of making
decision with a qualified majority and the role of the social partners.

The question of whether the consultation of the social partners will be successful and the
possible conclusion of an agreement between them will depend upon whether we are talking
about existing or new proposals. Existing proposals should be taken to mean proposals on which
the Commission has through lengthy negotiations in the Council failed to obtain acceptance
from all 12 Member States. When these proposals are put before the social partners under the
11-Agreement in a two-phased consultation process, the parties will not have the same incentive
to actually utilise their possibilities. Especially, the worker side might have an interest in the
Commission going on with the proposal as this side might find that this would give a more
favourable result that could be obtained in cooperation with the employer side. A first example
of this attitude is the existing proposed EWC directive.



12

J 3

On the contrary, one could imagine a different course if the Commission puts a new proposal
before the social partners under the procedure laid down in the 11-Agreement, i.e. a proposal
which has not previously been submitted to or discussed in other fora. In this, situation the
dialogue with the social partners would become a genuine dialogue as there will be no proposal
which has already been discussed and where the positions ‘of the Member States - and thus the
chances of its adoption - are already well-known. The procedure under the 11-Agreement which
involves the social partners is - in isolation - a sensible arrangement, but it may lose its sense
it applied only after the 12-procedure has failed. To ensure a genuine first consultation of the
social partners the Commission might consider to have this consultation at an earlier stage so
that the Commission consults the social partners before it examines whether there is a basis for
~ a decision involving all 12 Membér States. In other words, it should be considered that the
Commission suspends its choice of legal base until after the conclusion of the first consultation

round of the social dialogue.

It is also important that the possibility of using agreements at the European level instead of
directives is taken up by the social partners. This implementation method is an innovation in the
Community law. Thus the dialogue between the social partners may take pléce under article 4,
par. 1 and according to article 4, par. 2 the social partners at the European level may request
the Council to give effect to the agreement concluded by them if the agreement concerns matter

under article 2.

If the social partners request the Council to give it effect by means of a Council decision, the
Commission has stated in its Communication of 14 December 1993 that the Council will not be
able to change anything in such an agreement. The Commission will give a reasoned opinion on
each proposal with its observations and evaluation of the agreement concluded between the
social partners which will be submitted to the Council. According to the Commission the
Council decision will be limited to giving effect to the provisions of the agreement for all or for -
certain groups so that the text of the agreement as such will not be the subject of discussion, but

will be included as an annex to the decision.

If the Council decides not to give effect to the agreement with the content it has been given by
the social partners, the Commission withdraws its proposal and examines the possibility of pres-
enting a proposal - on the basis of the work which has already been done - for a legal act on the

subject concerned.

The Danish position concerning this matter is that the Commission’s procedure will hardly

cause any problems in Denmark where we have a long tradition for regulation of most labour
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market matters by collective agreements. This model could probably also be used to lmplement
the agreement concluded by the social partners at European level

As regards a reinforcement of the social dialogue in individual fields the Danish position is that
the social partners should be involved in the discussion of the questions listed in the Green
Paper. Both in order to give them the possibility for influencing these policies and to have them
share the responsibility. But at the same time the autonomy of the social partners should be
fully respected.

Reinforcement of the cooperation between national authorities

With a view to ensuring that the development of the Social Dimension is taking place at an
increasingly higher level it is not only the dialogue between the social partners which has to be
reinforced. It is also important that the authorities in the Member States are given a more active
role in the European dialogue. The cooperation or partnership between labour market authorities
should thus be given a more predominant position in the future cooperation within the European
Union. This applies for instance to the question concerning the "marketing" of EU legislative
initiatives in the individual Member States, including exchange of experience between the

countries concerning the implementation of Community rules and the solution of more forward-
looking problems.

An example hereof is the cooperation between labour inspection authorities in the EU which
should be strengthened with a view to avoiding new technical barriers to trade and social
dumping and in order to improve the exchange of experience concerning implementaﬁon of
directives in the fields of occupational safety and health, programmes such as safety campaigns,
etc. in specific sectors.

Another field which could be mentioned is the single European market and the free movement
of people.' In connection with the measures taken to remove barriers to the free movement
initiatives should be taken to improve the communication and cooperation between the relevant
authorities in the individual Member States. Action could for example be taken to éisseminate
the knowledge about, for instance, the unemployment insurance systems of the individual
Member States and to develop and modernise the exchange of information.

Better contacts between labour market authorities would strengthen the cooperation within- the
Community and thus also the role of the social dimension. It is of course important that the
Commission and other Community institutions, such as for instance the new European agency

for safety and health that is to be set up, are involved in and support this cooperation.
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'_Economic'and social cohesion: The role of the European Social Fund

From the Danish side we support the work for economic and social cohesion between poor and
rich regions and the initiatives to create solidarity between fortunate and disadvantaged social
groups. The European Soéial Fund, as a component of the Community’s social policy (Article

3 (i) of the Treaty of Union) and as one of the four Structural Funds of the Community
contributes to both.

Denmark will also in the future attach great importance to the transnational character and the
Community dimension of ESF-projects. International experience will be of growing importance
for the qualification profile of the workers. Transnational projects and networks between actors
and vocational training fields, which include exchange of innovative models, could result in a
fruitful increase in the quality of education/training methods and systems afnong the Member

States. In the coming years the focus should be on analyses, methodologies and exchange of
experience. ‘

In order tov ensure the best possible uée of the resources made available by the Commission for
the Member States it is necessary to establish a clear and closer cohesion and coordination of
the possibilities for support which exist within the framework of the ESF and the support which
will be made available in connection with the implementation of other major programmes under
article 126 ‘(Socrates) and article 127 (the Leonardo-programme). Such synergy and proper
coordination should be applied to quality programmes covering both weak and strong target
groups. At the same time the administrative procedures should be stream-lined and the support

concentrated on bigger and viable projects.

The exchange of vocational training programmes and of comparable information on qualifica-
tions will require a stimulation of and support for a transnational cooperation between educa-
tion/training and labour market institutions. This might lead to joint ventures in the field of
training, with a European dimension, and also improve ttge possibilities for exchanging informa-

tion on the needs and motivation of those seeking education and training and on the qualification
needs of the labour markets.

The Danish Government finds that the changes of the ESF should lead to a higher priority being
given to the field of equal opportunities.

In the light of article 127 of the Treaty of Union, under which the Community is to pursue a

vocational training policy which supports and supplements the initiatives of the Member States,
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support to the establishment of transnational networks among actors wiil have a bigger impact
on the development of policies and measures which promote the targets set by the Community

than support for data network within the same region.

International aspects

The Danish Government agrees with the perspective of the Green Paper that social dumping
from countries outside the European Union should be avoided. Efforts should be made to ensure
that the global economic competition and the international trade in goods and §ervices generated
by it will improve, and not deteriorate, social and labour standards. These efforts could take the
form of a strengthening of the cooperation with relevant international organisations, such as for
instance the ILO and the OECD, in accordance with the competence of the Member States and
Commission in such matters. The principle of inclusion of social clauses in trade agreements
should be considered in the context of the discussions of the above problems, for instance
concerning the world trade organisation WTO. Not only for the purpose of protection of the
working conditions of workers in the EU against unfair competition from third countries at an
unacceptably low level, but also for humanitarian reasons in order to avoid the serious problems
with for instance child labour and gross exploitation of workers in certain countries. Such
initiatives should to a wide extent be coordinated with the assistance policy and other relevant
policy fields within the Community so that these policies are not in conflict with each other, but

support each other.

Accordance between objectives and policies in the social field

In the social policy field as such - that is when it comes to those aspects of the social policy
which go beyond the labour market policy and which in Denmark fall under the competence of
the Ministry for Social Affairs - the Danish model is characterised by central legislation setting
up a framework for concrete decisions taken at the decentralised level. This contributes to

ensuring responsibility, efficiency, flexibility and user-friendliness.

As regards these aspects of thé social policy the Danish Government finds that the Protocol to
the Maastricht Treaty lists the objectives of the Community and the objectives of the Member
States in the social policy field. They include improved living and working conditions, proper
social protection and action against social exclusion. With a view to achieving these objectives
the Community supports and supplements the action taken by the Member States in the fields

of social security and social protection of workers.

A European social policy in these fields shall be implemented in accordance with the principle

of subsidiarity. This means that the responsibility for the initiatives to be taken to establish and
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improve social rights lies with the individual Member States. This emphasises the basic prin-
ciple that the individual Member State formulates and is responsible for its own social policy.
This principle has also been emphasised in the Edinburgh Agreement which stresses that the
individual Member State should continue to be able to pursue its own distribution policy and to

maintain or improve its social standards.

The Danish Government finds that it is a natural element of the Community’s work to cooperate
on the objectives and policy content of national social security schemes. Furthermore should for
instance the housing policy be taken into account in the social policy in relation to action

targeted on elderly people, disabled persons, etc.

In this connection reference is made to the positive experience and results which have already
been obtained in the cooperation in broad fields within the family policy, measures in the fight
against poverty and social exclusion and the policies in relation to elderly persons and disabled
persons. It is important that the cooperation at Community level within these policy fields

continues.

The further procedure

The Danish Government is looking forward to the follow-up initiatives on the basis of the
responses to the consultation process. It is extremely important to have a broad debate which
will give the opportunity to discuss the replies from the Member States and from tbe

organisations, etc. in a European context before the Green Paper is translated into a White
Paper. "
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Department VII a 1 Bonn, 30 March 1994

Opinion of the government of the Federal Republic of Germany on
the Commission's Green Paper on European social policy

1. General remarks

The German government believes in the need for a broad discussion of the basic
assumptions underlying European social policy. It therefore welcomes the fact that the
Commission has produced a Green Paper to set the ball rolling. Now that the
Community's social policy action programme has been very largely implemented, what
the European Union needs is fresh momentum on the social-policy front. The Maastricht
Treaties make express reference to European social policy (cf. Preamble to the Treaty on
European Union and Articles 2 and 3(i) of the EC Treaty); indeed, with the Social Policy
Protocol and the Agreement on Social Policy, they have created entirely new
opportunities. One very important point is the greatly enhanced involvement of the social
partners in the European legislative procedure and the greatly extended potential for
reaching decisions by majority voting, e.g. the creation of European works councils.
The current deep-rooted economic crisis in all the Member States is causing major
problems and structural distortion, with an attendant effect on our social protection
systems. First and foremost, we are having to contend with a lasting and high level of
unemployment and an ever increasing proportion of people in long-term unemployment.
The European Union too is expected to come up with answers to these challenging issues.
The Union's social policy must now address these matters as a priority.

Against this backcloth, the German government welcomes the fact that the Green Paper
provides what are in the main accurate analyses of the social-policy situation in the
Community and in the Member States. For instance, the stocktaking of European social
policy achievements to date in Part I is a useful and largely accurate description. The
current problems in our social protection systems (Part II) are likewise analysed in a
largely accurate manner. As in the past, though, it will be mainly up to the Member
States to find an answer to the question of how our social systems should develop in the
future. While an exchange of views on such matters within the Union can undoubtedly
be useful, jointly agreed solutions are unlikely to be forthcoming. The situation in the
individual Member States is just too different for that, quite apart from the fact that there
are widely divergent views on what exactly our social systems should be trying to
achieve. A speedy rapprochement of the Member States' basic positions is just as unlikely
as is the harmonisation of the systems themselves.

The Commission rightly concludes - in line with the decisions taken by the European
Council in June and December 1988 and in June 1989 - that economic and social
progress must go hand in hand. This aim is being jeopardised by the persistently high
level of unemployment. The important thing in all the Member States of the Union must
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be to achieve higher employment. This central challenge was the subject of the G7
employment conference in Detroit, where it was agreed that improving the employment
situation was a matter not just of creating favourable macroeconomic conditions, but also
of enabling people to come to terms with, and take an active part in, the process of
technical and structural change. This is very largely a function of high-quality vocational
training. At the same time, though, we need an adequate level of social protection to
ensure that people perceive economic change not as a threat, but rather as a positive
opportunity.

The German government takes the view that the European Union too can and must make
a contribution to consolidating economic activity in Europe and hence improving the
employment situation in the Member States by adopting measures in the fields of
economic, financial and structural policy. Steps are already being taken in this
direction; the European Union, the Member States and the social partners too must take
a look at what can be done to free the labour markets of unnecessary regulation, to
improve training opportunities and employment conditions (e.g. by making working time
more flexible) and to curb non-wage labour costs. The Commission's White Paper on
growth, competitiveness and employment contains interesting and useful suggestions on
how this could be done.

The German government would urge the Commission to maintain the linkage between
the White Paper on growth, competitiveness and employment, the Green Paper and the
forthcoming White Paper on European social policy.

However, the Community has only little to contribute to labour market policy in the
narrow sense of the term, as President Delors acknowledged at the Council meeting in
March 1994. Pride of place here must go to national measures at the sharp end, which
is where the Structural Funds, and more particularly the European Social Fund, can make
their contribution. The requisite resources were greatly increased and fixed up to 1999
by the Edinburgh European Council. Following the revision of the Structural Funds
regulations, the only outstanding need for new legislative measures is in conjuniction with
the accession negotiations with Austria, Sweden, Finland and Norway. Additionally, the
Structural Fund resources must now be put to use efficiently, addressing the needs
identified by the Member States and concentrating on tackling long-term unemployment
and unemployment among women and young people. Thesé aims must enjoy absolute
priority over all other proposals. Far from being complicated" still further, the
administrative procedures must be simplified.

While the analytical parts of the Green Paper can be largely applauded, it is regrettable
that the Commission has not yet presented its own views on the future of European social
policy; more particularly, there is nothing on the question of how, and in which specific
areas, the new opportunities available under Maastricht should be utilised.

The German government acknowledges that the Commission's 65 questions address
important fields of social policy. Organising a detailed discussion of this list'of questions
would, however, go well beyond the bounds of an efficiently targeted discussion within
the Union. The German government's views are therefore focused on the concrete

2
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opportunities and necessities for Union action. Discussions are now getting under way
at national and Community level, the point of which cannot be to cover all the areas
addressed by the Commission's catalogue of questions, as most of these questions do not
fall within the Community's’ field of competence or are far removed from the
Community's current and short-term potential for action. '

It is the German government's view that the Community should concentrate on the things
that European social policy can really achieve and on the aims it should be pursuing.

The German government would also point out in this context that the total financial
resources for the measures and programmes proposed on the basis of the Green Paper and
the forthcoming White Paper must be entirely consistent with the expenditure ceilings
fixed by the European Council in Edinburgh.

118 Guidelines for a future social policy

The Community has achieved a great deal in the field of European social policy with the
Community Charter and the Action Programme. In the general field of labour protection,
we have had the internal market directives and a framework directive and a total of 13
individual directives, covering the more technical aspects of health and safety at work and
hazardous substances, and also more social-oriented measures (e.g. maternity and
pregnancy protection and the organisation of working time). The Community has also
reasserted its presence in the field of labour law, with provisions on the obligation on
employers to provide employees with details of their conditions of employment, and on
collective redundancies.

This policy should be continued. The aim of any future social policy should be to extend
‘the basic set of Community-wide binding minimum standards in important areas of
social policy, concentrating on concrete minimum standards in the field of labour
law.

Minimum standards are the appropriate instrument for making gradual progress towards
economic and social convergence in the Community, having regard to the economic
strength and capacity of the different Member States. Minimum standards do not over-
stretch the economically weaker Member States, but at the same time they allow those
which are better developed to maintain a higher social standard in the interests of
workers, or to decide on a level which is commensurate with their economic strength. The
idea of having Community-wide minimum standards is an effective response to what is
seen as an inevitable decline in social standards in the Union.

The German government welcomes the fact that the Commission too attaches due
importance to the concept of minimum standards, though it is unfortunate that the
Commission has restricted itself to this abstract demand, despite the fact that the German
government, the conference of labour and social affairs ministers of the German Ldnder,
the social partners and - we understand - other Member States too have indicated specific
subject areas for minimum provisions. We have thus, for the time being at least, missed
the opportunity for a broad public discussion of particular social-policy proposals.

(8
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The German gevernment therefore calls on the Commission to publish the proposals made
in connection with the Green Paper as soon as possible in a separate document (as
announced by the Commission at the meeting of national coordinators in February 1994)
with a view to directing discussion, more than is possible at present, to particular areas
of European social policy. - :

The German government takes the view that the current approach of laying down
minimum standards should be continued pragmatically, having regard to what is feasible
and capable of achieving consensus, and in strict compliance with the principle of
subsidiarity. It is essential for Community-wide standards to be sufficiently flexible to
embrace national traditions, peculiarities and legal systems.

As regards a gradual extension of the basic set of minimum standards, the German
government feels that consideration should be given to the following subjects:

1. Equal treatment in respect of part-time work and fixed-duration employment
relationships

2. Ban on_discriminatory treatment of employees who assert their rights (e.g.
complaints) or refuse to do work which is not allowed

3. Right of employees to make their views known in matters concerning them
personally
4. Personal data protection for employees, with special reference to the collection,

processing and dissemination of employee data
5. Basic principles of protection against dismissal
6. Principle that no employee in the Community may be placed at a disadvantage

vis-a-vis others at work because of his/her sex; this does not rule out specific
cases of positive discrimination to compensate for existing disadvantages

7. Principles of continued payment for public holidays and sick leave

8. Cooperation between public authorities to deal with trans-frontier temporary
labour

9. Integration of the disabled into working life

10.  Creation of an across-the-board, impartial and free-of-charge system for vocational
counselling and job placement

In making these proposals, the German government reaffirms its commitment to the
social dimension as an indispensable element of the European unification process.
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The German government expects the Commission to take a detailed look at these
proposals and at any proposals which may arise from deliberations on the Green Paper
in Germany, more particularly within the law-enacting public entities; the social partners
will be making their proposals directly to the Commission. The German government also
keenly anticipates the proposals made by the other Member States and all other interested
parties.

The German government further expects the Commission to discuss its proposals for
specific minimum standards with the Member States before it finally presents its White
Paper.

The German government is also very keen to see further discussion of those aspects of
the Action Programme which have not yet been finalised (more particularly the
directives on European works councils and - albeit in a tightened-up and much revised
form - on equal treatment in respect of part-time work and fixed-duration employment
relationships ("atypical work")). The latter directive could be an important element in a
basic set of European labour law minimum standards.

IIl.  Individual points of criticism

Community action must be restricted to the areas of competence allocated to the
Community and to the framework set by the EC Treaty and the Social Protocol, bearing
in mind the principle of subsidiarity. The German government feels that what is missing
in the Commission's document is a clear delineation of the various levels of competence
in accordance with the principle of subsidiarity. This kind of delineation is particularly
important in the sensitive field of social policy, which is for the main part the
responsibility of the Member States. Because of this, the German government has
considerable reservations on a number of the areas for action presented for discussion
in the Green Paper:

The German government has objections which it wishes to raise in respect of question
44 (Part III C 3) as to whether the convergence of social policies should be promoted,
and thus transferred to social policy, by the "definition of common objectives and
monitoring" according to the "monitoring procedures" used in the economic policy field
for the transition to Economic and Monetary Union. These mechanisms were negotiated
exhaustively for the Economic and Monetary Union in the Maastricht intergovernmental
conference and enshrined in the Treaty in the form of economic indicators and non-
economic-policy goals. In other words, whereas the "convergence criteria" for the EMU
are firmly rooted in the EC Treaty, similar concrete and contractual aims in terms of
social policy were not negotiated at the intergovernmental conference, nor were they
provided for in the Treaty. The use of these mechanisms and convergence objectives in
the form of specific indicators for social benefits is not possible, given the differences in
social protection and labour law systems, and would blur the distinctions between
economic and social policy, for which similar procedures are not appropriate, either in
terms of content or of the range of policy instruments.
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Although there is no question-mark over the idea of convergence of social policies in the
sense of step-by-step agreement on common objectives, this is not something which
must lead to the (statutory) harmonisation of national social-policy legislation. In terms
of social policy, we must proceed with great care and by, in the main, preserving national
legal systems. The Commission's call for "quantified objectives" (Part III, B) as a basis
for the convergence of social policies amounts in practice to unwanted harmonisation and
goes way beyond the "definition of common objectives”, quite apart from the problems
involved in seeking and finding quantified objectives for the differing systems and
applying them in practice.

Furthermore, the Commission's Green Paper touches on aspects of social policy which,
in the opinion of the German government, should not _be a matter for Community
concern:

1. The Commission's suggestions on a "consolidated statement of citizens' rights"

(question 62, Part III C 9) is a doubtful starter even as regards the basic idea of
enshrining abstract, social citizens' rights. The fact is that enshrining these rights
would exceed the Community's statute and case-law and would lead in practice
to the "Communitisation" of important areas of social policy, with unforeseeable
consequences. There is also the danger of differing interpretations. For instance,
the Court of Justice of the European Communities has, in interpreting the
requirement for equal treatment of men and women, thrown out the idea of
different ages of retirement for men and women in occupational pension schemes,
while the German Constitutional Court's view has been that bringing the age of
retirement for women forward is justified to compensate for disadvantages arising
from the dual role of women at work and in the family.
As regards citizens' rights, the Community should stick to what Article F(2) of the
Treaty on European Union has to say on fundamental rights and freedoms and not
jump the gun on decisions which might be taken by subsequent intergovernmental
conferences.

2. The Commission's call for the general freedom of movement (questions 34 and
35, Part III C 1) likewise warrants more detailed discussion, although the German
government at the present time sees no compelling need to go beyond what is laid
down in Maastricht and in the current secondary legislation. As regards the idea
of uncoupling the freedom of movement from the pursuit of an occupation or
proof of health insurance and sufficient resources, special attention has to be paid
to the reservation expressed in Article 8a of the EC Treaty in respect of secondary
law. In view of the considerable economic and social differences between the
Member States, these conditions regarding the exercise of the freedom of
movement should be maintained for the time being. The Community should offer
no encouragement to the unjustified trans-frontier claiming of social benefits.
Community rules and regulations should not lead to people being able to meet
their needs (illness or old-age) by moving to wherever the best social benefits are
on offer. Such rules and regulations would place an unreasonable burden on the
people who pay the taxes and/or social security contributions.
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The call for "equal opportunities for immigrants" (questions 24-26, Part Il B 3 ¢)
must not be allowed, in terms of the acceptance of immigration from non-
Community countries and migration of third-country nationals from one Member
State to another, to raise expectations which cannot be fulfilled. The policy of the
German government - and presumably of other Member States too - is directed
at limiting and controlling the inward migration of third-country nationals in a
variety of ways. This must be borne in mind in the context of any call for
freedom of movement within the Community for third-country nationals who are
legally resident and employed in a Member State; it will be recalled that the
Member States regard this question as a matter of common concern within the
meaning of Article K 1(3) of the Treaty on European Union. It is not acceptable
for one Member State to open up access unilaterally to all other Member States.
We have similar objections to the unrestricted granting of a right of residence for
persons with a permanent abode, equal opportunities in terms of employment,
education and training and a simplified naturalisation procedure.

No convincing case has been made for the need for coordination with respect to
occupational pension rights (question 34, Part III C 1). In the Federal Republic of
Germany, one of the aims underlying the voluntary benefits granted by employers
under occupational pension schemes is to reward employees for their loyalty to
the firm. Coordination at Community level which would need lead to such loyalty
no longer being given the importance it deserves would continue to meet with the
disapproval of the German government. '

As far as the Federal Republic of Germany is concerned, the Green Paper's call
for a general revamping of the education and training systems (Part III B 2) is not
necessary. Account must also be taken of the Member States' responsibility for the
content and form of vocational training (Article 127(1)). In the dual system of
vocational training in operation in Germany, the desired openness for continuing
training on the basis of the broad provision of specialist and key qualifications is
guaranteed, and the training sector is, for good reason, not regulated by the State,
but is primarily a matter for the social partners, various social groupings and free
market competition. For this reason young people cannot be "guaranteed”. a job
or training (questions 1, 20; Part III B). Nor is it clear who is supposed to offer
such a guarantee (the Community? the Member States? business?). What.is more,
question 1 would seem to indicate that thought is being given to the institution of
a general right to work, which is something which we have to reject, for the same
reasons. '

We are also sceptical about the proposed equal treatment of all students from
Community Member States "as regards social and tax advantages" (question 34,
Part III C 1). This would mean that, despite not being in employment or being the
children of employed persons, students would qualify for grants in another
Member State according to that Member State's legal provisions, i.e. in Germany
under the Training and Education Promotion Act, although hitherto the various
Member States' grant systems have differed widely. The German government's
thinking is that Council Directive 93/96/EEC of 29 October 1993 concerning the
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right of residence of students constitutes the basis for equal treatment of all
students.

7. In Part III C 7, the Commission rightly emphasises the important role played by
the European Social Fund and gives a useful and largely accurate analysis of the
current situation in this field. However, the questions give the impression that the
intention is to amend existing law and interfere with the Member States' rights.
Following the 1993 revision procedure, the Structural Funds regulations, including
the regulation on the European Social Fund, now deal with financial inducements
up to the end of 1999. There is a need for further regulation only in respect of the
accession negotiations with Austria, Sweden, Finland and Norway. Under
Community law, the Member States are responsible for implementing the
Structural Funds regulations. It is therefore not up to the Community to look into
the mechanisms for implementation at Member State level (question 52), nor to
contribute to the removal of “institutional and systemic disincentives" (question
53). It is likewise not up to the Community to go beyond the existing rules and
regulations and "ensure that, in addition to the national authorities and the
Commission, all the necessary partners (including ... the economic and social
partners ...) play a full part in programming and making operational decisions”
(question 56).

The task now facing the Union and the Member States is to concentrate resources
on those areas which are likely to contribute most to easing the pressure on the
_ labour market. ‘

Notwithstanding these critical comments, the German government has high hopes of the
forthcoming discussion in the Council of Ministers on the Green Paper, and subsequently
on the White Paper which is supposed to emerge from the newly generated discussion on
the future direction of European social policy. The German government hopes that the
White Paper will set out a concrete and realistic timetable for the Union's future social
policy.



