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~CQMMUN|CAT~|0’N FROM THE COMMISSION TO THE COUNCI_'L
" AND_THE_EURQPEAN PARL | AMENT

on the srgnmg and prov1srona1 application by the European Commumtles
of the European Energy Charter Treaty

-

1. On 14 September 1994 the .Ch'airrlnan’ of the Conference for negotiations on the

European Energy Charter sent the parties negotiating the European Energy Charter Treaty -
a draft Treaty and final act resulting from the three years of negotiations held smce the

Charter was srgned in December 1991

2. An analysrs of the Treaty is attached to thlS communication. The Commission
" believes signature of the Treaty will be in the Furopean Community's interest, given'its
growing dependence on the supply of energy products (caused not least by declining coal
production and shrinking investment: in the nuclear sector) and the overriding
_requirements of economic cooperation between the. European Union and the East
- European countries to help those countries develop economlcally and socrally and raise
awareness of environmental consrderatlons :

3 Signature of the Treaty, in accordance with “Article 45 thereof, will entail its -
provisional application by the various Parties. That 1s why the Commission 1s proposing

that the Council sign and provisionally apply the Treaty. Accordingly, it is submitting. '

~ a proposal for a Decision under the EC Treaty and a draft Council and Commission
" Decision under the ECSC and EURATOM Treatres on Whlch the Council's opinion is
requrred : : : ,

4. . The Commission believes Parliament should be consulted on the proposal for a
. Decision on signing and provisional application. Final approval of the Treaty will require

" Parliament's assent in accordance with paragraph 2 of Article 228(3), on account of the

Treaty's institutional implications.  However, the Commission feels a- ‘more flexible
procedure could be followed for the provrslonal application of the Treaty and is therefore
proposing that a simple opinion be requested from -Parliament, as with the procedure
followed for the provisional "implementation. of the Agreement establishing .an .
Intematlonal Science and Technology Center in Moscow : (Council Regulatron (EC)
No 500/94 of 21 February 1994). '

S. In the Commission's view, the signing and provisional applrcatron of the Treaty '
by the Community will constitute an important step forward in our cooperation with the
~ countries of Central and Eastern Europe and those of the CIS. For one thing, the Treaty
will mean greater legal certainty for investors, granting them the benefit of national
treatment, will introduce mandatory transparency in the treatment of investments and
provide consumer countries with guaranteed supplies. In addition, the implementation
- arrangements (Secretariat, Ministerial Conference, recogmtlon of arbitration mechanisms)
provide certain guarantees of monitoring. The’ Treaty - will of course have to be
reinforced, since it provides only limited legal guarantees for new investors (pre-
investment). - This situation has been acceptéd partly to avoid the lists of exceptions
which the Eastern countries -in the current open-ended legislative situation - would not



B have falled to introduce, and also because the commitment has already been made to start
negotlatlons on a second treaty on pre- mvestment as from January 1995

7

6. .\AThe Commxsswn therefore proposes that the Councﬂ
- adopt the attached Decision on sngmng and prov151onal apphcanon by the -
v European Community; , DT .

- . give its consent to the draft Commission Decision _in accordance with. the
o prov1srons of the ECSC Treaty, followmg the commumcatlon of the opinion of the
Consultatlve Committee; - .

ce approve the draft Decrsron in accordance with the provrsxons of the EURATOM
. Treaty. : :




PROPOSAL FOR A COUNCIL DECISION OF ... - 94/0214 (CNS)

"ON TIIE SIGNING OF -

THE EUROPEAN ENERGY CHARTER TRI‘LATY' ‘

AND ITS PROVISIONAL APPLICATION

BY THE EUROPEAN COMMUNITY

THE COUNCIL OF THE EUROPEAN UNION '

Havmg regard to the Treaty. establrshmg the European Communlty and in partlcular
~Articles 73¢(2), 113 and 235 thereof, in conjunctlon with the second sentence of
" Article 228(2) and the- ﬁrst subparagraph of Article 228(3) thereof

Havmg regard to the proposal from the Commls‘sron,
: Having regard to the‘opinion of the European Parliament, -

Whereas the European Energy Charter was srgned on 17 December 1991 by the European
Commumty and 1ts Member States .

Whereas the signatorr'es to the' European Energy Charter undertook to draw up a European
Energy Charter Treaty in order to provide a secure and binding 1ntematrona1 legal
; framework for the pnnclples and objectlves set out m that Charter

Whereas 1mplementatlo_n of the European Energy Charter is of fundamental import’ahce ‘
to Europe's future, allowing the CIS States and the countries of Central and Eastern
.Europe-to develop their energy potential, while helping to improve security of supply; .

Whereas it is necessary to comsolidate the initiative and the central role of ‘the
' Community to enable the latter to parti‘cipate fully in the implementation of the Treaty;

Whereas the 51gnature and appllcatlon of the Energy Charter Treaty will heln attam the
objectlves of the Community; whereas, for some of the measures laid down in that Treaty,
the Treaty does not provide for powers other than: those of Amcle 235 for the adoptlon
of this Dec:sron o :

'Whereas the Treaty should therefo.re be signed on behalf of the European Community;
‘subject to subsequent approval, and applied on a provisional basis, in accordance with its -
provisions; without prejudice to the procedure required for it$ subsequent approval,



HAS DECIDED AS FOLLOWS:

Aticle |

1. The European Energy Charter Treaty shall be signed by the European Community,
subject to its subsequent conclusion. '

2. The President of the Council is hereby authorized to designate the person or
persons empowered to sign the Treaty >

3. The text of the Treaty is attached to this Decision.
Article 2

The European Energy Charter Treaty shall apply on a provisional basis from the time of
signature thereof. A

Done at Brussels,
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© AND ITS PROVISIONAL APPLICATION
BY THE EUROPEAN COAL AND STEEL COMMUNITY.
" AND THE EUROPEAN ATOMIC ENERGY COMMUNITY |

S

' “THE COUNCIL OF THE EUROPEAN UNION

" . THE COMMISSION OF THE EUROPEAN comrumms

Havmo regard to the Treaty estabhshrng the European Coal and Stee] Commumty andt..‘

in parucular the first parag'aph of Arucle 95 thereof,

'Ha\nng regard to the Treaty establishing the European Atomic Energy Commumty and.

in partrcular the second paragraph of Amde 101 thereof,

Following the assent of the Council

Aft'e_r con‘snltz-iﬁon‘ of the 'ConEuIta\ﬁve Cornmittee Aa'nd.of rl1e Eur/opean\ Parliament,
Having regard’ to the draft Council decision Submitterl by the Commission

Whereas the EurOpean Energy Charter was signed on 17 December 1991 by the European
: Commumty and its Member States;

Whereas all the signatories to the European Enervy 'Charter undertook to draw up a
European Energy Charter Treaty in order to provide a secure and brm:hncr mternatronal
legal basis for the commitments contamed in that Charter, :

: ?Whereas the European Energy Charter 1s of fundamental rmportznce 1 Europes future,
and represents an original approach allowing the CIS States and the countries of Central

and Eastern Europe to develop their energy potenual while helpmg to Improve secunty_ '

of supply,

Whereas the European nature of the mzuanve and the central ro!e of the Commumty )

should be consohdated

Whereas the signature and apphcatron of the Energg,r Chaner Treaty will help attain the
objectrves of the ECSC and the EAEC; whereas the measures laid down in the Treaty go
beyond the field of competence of the ECSC as Iard down in the provisions of the ECSC

Trealy other than Amcle 95;
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Whereas the Treaty should therefore be signed, on behalf of the European Coal and Steel

. Community and the European Atomic Energy Community, subject to subsequent '
approval, and applied on a provisional basis, in accordance with its provisions, without
prejudice to the procedure required for its subsequent approval, ~

HAVE DECIDED AS FOLLOWS: -

Article 1
1. The Treaty on the European Energy Charter shall be signed by the European Coal
and Steel Community and the European Atomic Energy Community,. subject 1o

its subsequent conclusion.

2. The text of the Treaty is attached to this Decision.

Article 2.

The Tréaty shall apply on a provisional basis from the time of signature.

Done at Brussels,



ANNEX

 SUMMARY OF THE CONTENT
OF THE EUROPEAN ENERGY CHARTER TREATY

- The idea for a European Energy Community was launched at the meeting of the European.
* Council in Dublin on 25 June 1990 by Prime Minister Lubbers. It aims to make available
technology, know-how and capital to explore develop and exploit the oil and gas resources in the
Central and Eastern European countries and especially in the newly independent republics that
made up the former Soviet Union (FSU). This would bring economic benefits to these countries
while giving consuming countries more secure supplies of oil and gas. The energy sector was
.chosen for such an ambitious project because this sector offered the best prospects for speedy and
tangible economic. returns for both 51des : :

The Conference on Security and Cooperatlon in Europe (CSCE) 19-21 November 1990 in Paris,

'voiced its support for the Lubbers plan . Mr. Lubbers. and Mr. Delors both suggested the
_ establishment of a conference at whlch a Eumpean Energy Charter drafted by the European
Commission could be negotiated. _ . :

THE ENERGY CHARTER: A POLITICAL COMMITMENT J
The negotiation took place in the second half of 1991 involving all European States including the
- Central and Easten European countries and the FSU. After lengthy discussions in the General
Affairs Council in June 1991, the US -at its persistent requést- and the other non-European
members of the Organisation for Economic Cooperatlon and Development (OECD) were also
mv1ted to the Conference. - ,

According to the Concludmg Document of _the Hagu.e Conference on the European Energy
Charter, representatives from 48 States and the EC agreed on 17 December 1991 to the ob]ectlves
and principles set out in the Charter

" The objectives of the Charter, very broad in character are - to lmprove security of supply,-to
- maximize the efficiency of productlon conversion, transport, distribution and use of’energy, and
to enhance safety and to minimize environmental problems. - : :



These ‘objectives will have to fall within the framework of four principles :
(1) the principle of State sovereignty and soverexgn rxghts over natural resources;
. (2) the principle of non-discrimination;
(3) the principle of market-orientated pricing;
(4) the principle of minimizing environmental problems

The Charter describes in detall how the objectives set out above are to be implemented in eight
fields of action :

(1) access to and development ef energy resources;
- (2) -access to markete;-

(3) liberalization of trade m energy;

(4).promotion and protection of investments;

(5) safety principies and guidelines;

(6) research, technological development, innovation and disseminetion; A
' (7) energy efficiency and environmental protection;'

(8) education and training.

THE DRAFT EUROPEAN ENERGY CHARTER TREATY

The Charter states that "the signatories undertake to pursue the objectives and prmaples of the
Charter and implement and broaden their cooperauon as soon as possible by negotiating in good
falth a. Treaty" .

Unhke the Charter, whlch is a political declaration of intent, the Treaty is intended to be legally
. binding, creating rights and obligations for all its Contracting Parties. The treaty consists of a

preamble and about 50 articles, subdivided into 8 different parts, and is complemented by several
annexes.

In addition, the Contracting Parties undertook to negotiate, in parallel, two sectoral protocols on
energy efficiency and nuclear safety.

CONTENT OF THE ENERGY CHARTER TREATY

The Treaty stipulates that trade in energy materials and products between Contracting Parties shall
be governed by the provisions of the General Agreement on Tanffs and Trade (GATT) and its
related instruments, including for Contracting Parties not parties to the GATT. With regard to non
GATT members, the ECT provides for the application of GATT rules mutatis mutandis.



*

A specific exception to the general "GATT- by-reference“ treatment of the ECT is possible . for
nuclear trade, and Russia and the EC have agreed to apply Art. 22 PCA in the Charter framework.

* For this application there is no time limit, but - in coherence with Art. 22 PCA - the possibility

for another future agreement on nuclear trade between Russia and the Commumty has been .
included. A similar solution is announced w1th the other CIS Republics.

It is 1mportant to note that subsidies prov1ded by some Member States to therr natlonal coal
productlon under the ECSC-Treaty have been protected in an approprrate way-

sk

The Treaty recognizes also state sovereignty over energy resources and 1in partrcular strpulates
that each State "continues to hold in particular the rights to decide the geographtcal areas within
its Area 1o be made available for exploration and development of its energy resources and the
optimalization of their recovery and the rate at which they may be depleted or otherwise
exploited". However, the Contracting Parties will commit themselves to. facilitate access to
resources and, therefore, to keep the rules on the exploration, development and acqursrtlon of
energy resources transparent and non discriminatory. .

* %k %k

The Treaty will also ensure access to markets n aJl the Contractmg Parties, taking due account '
of the need to allow market forces free play and to stimulate competition. - ,

i

Py s

. Alongside the trade rules, the Treaty - ensures that countries and investors can transit third
countries in sending their energy to export markets. In this connection, the Treaty stipulates that
each country ‘concerned must take the measurés necessary to facilitate such transit, for instance
through’ interconnected gas ‘or electricity systems, and, in particular, prohibits them from
interrupting the flow of energy in the event of any dispute over the terms and condrtrons of transrt
until an amicable solution is found or a court ruhng is given.

*kok

The pmmouon and protection of mvestments has always been considered a major issue to be dealt

with. ‘Article 13, the key article in this respect, .aims to promote investments and to establish the

standard of treatment that it intends to provide to foreign investors. It obliges Contracting Parties

" to encourage and create stable, equitable, favourable and transparent conditions for forergn '
investors to make investments in their Area. - ‘ ' :

The application of the principle of national treatment to investments has certainly become one of
the most controversial negotiating issues. Upon accepting this principle, a Contracting Party agrees
to treat foreign companies or investors in exactly the same way as it treats its national or domestic
compames or investors. .

At the very end of the negotratwn all Contractmg Parties ‘agreed to the principle of natronal
treatment in the post-mvestment phase in which the exploitation takes place

There has been however consrderable drsagreement among the Contracting Parties as to the full
appllcat1on of national treatment in the pre-investment phase in which, among other thmgs sites .
and equnpments are bought and licenses are procured '

Some & exceptions to full natronal treatment in the pre-investment phase were considered acceptable
if clearly listed in.an annex and subject to a standstill and, where possible, a rollback. clause. :
Russia made clear that they weré mcapable of submlttmg a deﬁmtwe lrst of exceptions, given that
nanonal leglslatlon does not yet. ex1st : :

. To avord the stallmg of the negotlatlons process on thrs issue,” the EC proposed a two- stage :



appmach -each of the two stages constituting a complete and stand-alone agreement, to be ratified "
in accordance with natlonal procedures.

The first-stage agreement includes all the Treaty artlcles on which agreement could be reached,
,mcludmg trade, transit, access to international arbitration and National Treatment for investments
in the post-investment phase. Investments in the pre-investment phase will receive the best of
National Treatment or most favoured nation (MFN) on a voluntary basis ("best efforts"). .
The final aim of the second stage is included in the first stage agreement. All signatories to the
latter are committed to extend the provisions on national treatment to the pre-irivestment phase
with the signature of the stage 2 agreement. '

Signatories will negotiate during a three year period (beginning on 1/1/95) the conditions under
which the principle of National Treatment to the pre-investment phase will apply and which
exceptions to the principle are to be allowed. As a result of these negotiations, the number of
exceptions included in their existing legislation and consndered to be necessary at the time, if any,
should be reduced to a minimum.

During this three year period, a Contracting Party .may, at any time, make a voluntary
commitment to accord to investors of other Contracting Parties' national treatment and/or MFN
or whichever' is the most favourable. :

* %k k

Within the institutional framework of the Treaty, two organs are established, namely the Charter
Conference and the Secretariat. The Charter Conference, which shall meet periodically, is the sole
decision-making body on the following matters : to carry out duties assigned by the Treaty; to
keep.under review and facilitate the implementation of the Treaty; to coordinate general measures
in ‘accordance with the Treaty; to adopt programs of work to be carried out by the Secretariat; to
approve annual accounts and the budget of the Secretariat; to authorize the negotiation and
adoption of Protocols; to adopt amendments to the Treaty; to appoint the Secretary General and
take all decisions necessary for the establishment and functioning of the Secretariat.

Furthermore, the Charter Conference must.cooperate with and make as full a use as possible of
the services ‘and programs of other institutions and international organisations with- established
competence in the field of energy. Each Contractmg Party is entitled to have one representatlve
in the Charter conference.

The Secretariat consists of a Secretary General and such staff as are the minimum consistent with
efficient performance. It provides the Charter Conference with all necessary assistance for the
performance of its duties. It will remain small but could conceivably subcontract a part of its
work to existing institutions.

& X %

Environmental Aspects

Specific reference to the Treaty's env1ronmental aspects can be found in Article 22. ThlS article
states that Contracting Parties should take precautionary measures, in order to minimise harmful
environmental impacts. This should be done in a safe, sus_tainable and economically efficient
manner. The principle that the polluter should bear,the cost of pollution is also recognized.
Furthermore a number of objectives which should be reflected in the Contracting Parties'
env:ronmental policies are included.

- . e ok %k



Protocol on energ\Lefﬁcrencv R T B

In addition to the provisions on envn'onmental protectlon included in the Treaty ltself a specrﬁc
Protocol on Energy Efﬂcxency has also been negotiated. The Energy Efficiency protocol Sets out
in more detail measures to improve energy efficiency and to promote energy saving among the
Contracting Parties. The main objective of this Protocol is to ensure that energy activities, from
- exploitation to end-use, is undertaken in such a.way to protect the environmerit and to llmlt‘
environmental damage as much as pos51ble S

European Community Partlcmatlon in the Treatv 5 K . i S

The Treaty exphcntly prov1des for the accession of" States and Regional Economrc Integratlon—
Organisations. (REIO), provrded that they have 51gned the Charter

.’ :
' RSO

The EC has a number of votes- equal to the number of its member states whlch are Contractlng
Parties to the Treaty and shall not use its voting nghts when Member States use thelr votmg nghts
and vice versa. . ‘

- Moreover, a spec1ﬂc clause has been 1ncluded to protect exrstmg Commumty leglslatron and 1ts
_evolutlonary character.

*kk

Dispute settlement procedures -

~ Dispute settlement is- primarily dealt ‘with in Part 'V of the Treaty, and it is one of its most
important provisions. Disputes can be divided into disputes between Contractmg Partles and
. disputes between an mvestor and a Contractmg Party :

[

1. Dlsputes between Contracting Parties with regard to trade entarls either, when the Contractmg '_
. Parties are GATT members, GATT dispute settlement mechanisms applyor when’ one or
more of the Contractlng Partles is a non-GATT member an ad hoc GATT type procedure. '

When the dlsputes concemn the appllcatlon or' mterpretatlon of thlS Agreement ad hoc
arbitration procedures are prov1ded for.

2. Drsputes between a. Contracting Party and an investor : optional dispute settlement
.mechanisms are referred to in art. 30. In addition, art. 30 provides for the uncondltlonal-
. consent of the Contractmg Partles to access to 1ntemational arbltrage procedures

The dlspute settlement mechamsms contamed in the Treaty stands up well compared to those

include in other treaties. The fact that they prov1de for ﬁnal and binding solutlons to many
disputes is important in this respect

Ak - , o L TP

. Tr‘ansitional Arramzements

. - R -y
i .

The Treaty foresees that when it has been srgned and ratified, all provrslons will not 1mmed1ately :
apply to all its signatories in an equal manner. Countries in transition that need time to adapt to
the requirements of ‘a market economy are granted transntlonal arrangements R

¢ [
H AR

Such arrangements could only be- requested w1th regards to a llmrted number of prOVlSlonS
1ncludmg on competition and transit. Each request for transitional measures indicate :

(1) the article(s) with which a state cannot yet comply;
(2) the objective reasons for this 1nab1llty to comply,
(3) the natire of the transmonal measures;



(4) the duration of thé transitional measures; '
(5) the measures taken or envisaged by a state to comply fully, an as rapidly as possnble
‘with all its Treaty obligations.

Naturally the duration of transitional measures should be kept as short as possible, which is why
the Contracting Parties have agreed to consider the 1 July 2001 as the target date beyond which .
a full compliance with the relevant obligations should be ensured.

*kk

The scope of the Treaty ,

As it stands, the Treaty is applicable only to Energy Materials and Products as defined in Article
1(4). A decision on the inclusion of certain equipment and services has been postponed and will
be negotiated separately, in the form of a Protocol, after the Treaty has been signed.

% ¥k

Entry into force

The Tréaty shall enter into force wheh thirty signatories will have ratified it. In the meantime, a
provision on provisional appllcatlon of the Treaty by the sxgnatorles 1s provided for insofar as
allowed by their constitution, laws or regulatlons :




" 14 September 1994

FINAL ACT OF-."I'I-IE'.EUROPEAN_ |
- ENERGY CHAR‘T.ER' CIOZNFERENCEE

The fina1 Plenéry Séésion of the European EnergyA Charter

~ Conference _was held at  Lisbon on -16-17 December 1994.

Representatives of Albanja, JArménjé, " Australia, Austria,
Azerbaijan, Belgium, Belarus, Bulgaria, Canada, Croatia, Cyprus,
thesze;h Republic, Denmark, Estonia, the European Commuﬁity,
Finland, France, Georgia, Gehmany, Grgece,_ Hungary, lceland,
Ireland; Italy, Jaban, Kéiakhsian, KYrghyzstan,' Latyia,
Liechtenstein, ‘Lithuania, Luxembourg, - Malta, ﬁcldqva. _the

Nether lands, Norway, Poiand, Portugai, Romania, the Russian

”Federation; Slovakia, Slovenia, Spain, Swedeﬁi Switzer land,

Tadjikistan, Turkey,.Turkmehistan, Ukraine, the United Kingdom,

" the . Unitedv'Staxes,‘of Amefica ~and Uzbekisfan -(hereinaftler

referred .to as "the representatives") participated in the
Conference, as did‘ihv@ted observgrs from certain countries and

ihternational organizations.

BACKGROUND

~During the“meeting‘éf the European Counci-l in Dubbin in-June
,1990, the Primé Minister of the Netherlands suggested that:

economic- recovery in Eastern Europe and the then Soviet Union

could be catalysed and accelerated by co-operation in the -energy



sector.- This suggestion was welcomed by the. Council, which
invited the Commission of the European Communities to study how
best to implement such co-operation. {n February 1991 the

Commjssjdn proposed the concept of a European Energy Charter.

Following discussion 6f the Commission’s proposal in 'the EC
Council of Ministers, tﬁe.European Community invited the other
~countries of Western and Eastern Europe, the Soviet Union and
the non-European members of the OECD to attend a Conference iﬁ
Bfussels in July 1991 té taunch hegotiations on the Ehropean
-Energy Charter. A number of other countries and international
organizations _were invited to attend-'the‘ Energy Charter
Conference as observers.

Negotiations on the European Energy Charter were completed in
1991'and the Charter was adopted by signature of a Concluding
Document at a Conference'held at The Hague on 16-17 December
.199j. Signatofies of the.Chartér, then or sub§equent|y, include

all-those listed in Section | above, other than observers.
The éignatories of the European Energy Charter under took

"to ‘pursue the objectives and principles of the Charter and
implement\and broaden their co-operation as soon as possibie by
negotiating in good faith a Basic Agreement and Protocols".

The Charter Conference accordingly began negotiaiiohs on a Basic
Agreement - later called the Ehergy Charter Treaty - designed to
promote East-West industrial co-operation by providing Iegal
safeguards in areas such‘aé investment, transit and trade. The
Conference aiso began negotiations on Protocols in the fieids of
Energy_Efficiency, Nuclear Safety .and Hydrocarbons, although in
the last case negotiations were Iafer suspended until completion
of the Charter Treaty.

Negotiations on the Energy Charter Treaty and the Enefgy

Efficiency Protocol were sucpesSfulIy completed in 1994.



. THE ENERGY CHARTER TREATY. - -

As a reéulx of itS‘Qeliberations”the Conference has addpted‘the‘
text'qf the Energy‘éharter freaty (hefe[naftef referréd’to ‘as
“the Treaty") whi@h is set out in Annex f.and Decisions with
respect thereto which are set out in Annex 2 and agreed that

the Treéty would - be " open for signaturé }at'fLisbon from‘

17 December 1994 to 16 June 1995.

. 'UNDERSTAND INGS

‘By signing the Final Act, thé'reprééentatjvesvagreeﬁ to adopt

the following Undersféndings'with respect td the Treaty;
1. 'With respect to the Treaty as a whole
(a) The representatives. underline that the provisions of

the Treaty have been 'agreed upon’bear?hg in mind the
specific -nature of the Treaty aiming ‘at. a _Iégai
‘framework - to promote long-term co-operation in a -
particdlar sector and as-a result cannot be'cohstrued.
to ‘constitute a precedent ‘in " the context of other

internationa! negotiations.

. (b) The provisions of the Treaty ‘do not:

(i) oblige any Contracting Party t@ introduce

“mandatory Third PértyLAccesé; or -

(ii) prevent the use of‘tariffNSystems.whichi within a
‘pértdculaf'category.of consumers, apply identical

prices to customers in different locations.

(c) Derogations from most favoured ‘nation«ftreétment are
".not intended to cover measures which are specific to-an
Investor. or .group of. Investors; rather  than applying

generally.
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2. With respect to Article 1(5)

- (a)

(b)

The Contracting Parties understand that this Treaty

confers no rights to engage in economic activities

other than Economic Activities in the Energy Sector.

The following activities are illustrative. of Economic

Activity in the Energy Sector:

(i)

(ii)

Giii)

(iv)

(v)

(vi)

(viii

‘stationsﬁ

prospecting and exploration for, and extraction
of, e.g., oil, gas, coal! and uranium;
construction and operation of -power generation
facilities, including those powered by wind and
other renewable energy sources; .

land transportation, distribution, storage and
supplyiof Energy Materiais and Products, e.g.,

by way of transmission and distribution grids

and pipelines or dedicated rail lines, and
construct}on of facilities fot such, inbluding
the laying of oil, "gas, and coal-slurry .
pipelines; '

rehoval and diépbsal of . Qastes from energy
related facilities such as power"stations;
inciuding radioactive wastes from nuclear powéf
decommissioning of energy related facilities,
includjng oil rigs, ofl refineries and power
generating plants; , v . A
marketing and sale of, and trade in Energy
Materials and Products, e.g., retail sales of
gasoline; and '

research, consujting,‘planning, management and

_design activities related to the activities

mentioned above, inciuding those aimed at

Improving Energy Efficiency.



3. With respect to Article 1(6)

‘»Forigreétef clarity. as to§Whethef'an Investment made in.the
Area of one Contracting . Party is controlled, directly :or
indirectli, by an Jnvestorvof'any‘othef Contracting Pafty,
-cohtrol of an Investment means control in fact; determined
afté?'ah examination of the actual circumstances in each

- situation. iIn any AsUchl‘examinatioﬁ,' all relévaht? fa@tors

should be considered, inciuding the Investor's

(a) financial interest, -inciuding equity interest, in the
Investment; _ o ' -
(b) ability to exercise substantial influence over the

' managementfand operation of‘the lnvéstment; and - '
(¢) abifity to exercfse - substantial influence over the
'se{éctidn of members of the board of.diréctors or any "

6ther'managing body .

.Where there is doubt as. to whether an investor controls,
ndirectfy‘or indiréctry; an -investment, an Investor claiming
~such control has ‘thg burden of proof that such control

exists.-

4. With respect to Ar@icle 1(8)

\
b

Cénsistent'with Australia’s foreign investment policy, ‘the
estabiishment‘éf a.ngw mininglbr raw:maiefials prdceséing
_ project in Austrafié with total investment of $AF1O million
or -moré by a foreign inferest,h even iwheré* that 7fqréign
- interest s aiready operating a similar business in
Austrglia,vis'consiqéréd as the making éf a new investment.

5. With respect to Article 1(12) BN

The representatives recognize the necessity for adequate and
effective -broteciion of Intellectual - Property rightS?

~according to the highest internationally accepted standards.
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’

With respect to Article 5(1)

~

The representatives’ agreement to Article 5§ is not meant to

'imply any position on whether or ‘to what extent the

provisions of the "Agreement on’ Trade-Related Meaéures“\
annexed to the Final Act of the Urughay Round of

Mulitilateral Trade‘Negoiiations are implicit in articles 111

‘

and X! of the GATT.

With respect to Article 6

(a) The unilatera! and concerted anfi—competitivé conduct
refefred to ih Article 6(2) ére to be defined by each
Contracting Party in accordance with its laws and:may
include exploftative abuses.

(b) "Enforcement".and "enforces” include a;fién‘under the
competition laws of a Contracting Parfy by way. of
investigation, legal proceeding, or adminfstratLVe
action as well as by way of any decision ofufurtherflaw:

'granting dr continuing an authofization.

¢

With respect to Article 7(4)

The applicable legislation .would include provisions onh
environmental protectioh; land use,'\safety, or technical

I

standards.
With re t to Articles 9, 10 and Part V

As a Contracting Party’s programmes which provide for public

loans, grants, guarantees or insurance. for facilitating

‘trade or Investment abroad are not connected with investment

‘or related activities of Investors from other Contraéting

Parties in its Area, such programmes' may be subject to

constraints with respect to participation in them.
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13. With respect to Articte 19(1)(i)

" 14,

. With respect to Articles 10(4) and 29(6) -

-7 =

- With respect to Article 10(4)-

- ) |
The supplementary treaty will ‘specify conditions for
applying the Treatment described .in Article 10(3). Those
conditions will ‘include, inter alia, provisions relaxing to .

the sale or other divestmgnt 6f‘state assetS'(pfivaiization)

and to, the dismantling 6f-mohopo|ies (demonopol ization).

[

>

-Contracting Parties may consider any connection between. the .

provisions of Article 29(6) and. Article 10(4).

. With respect to Article 14(5)

It is intended that a Contractinq Party.which>enters into ahl
agreement referred to in.Article 14(5) ensure that the
condifions' of such an’ agreemgnt are not in contradiction

with.that Qontracting Party’s oblfgations under the Articles .

cof Agreementjof-the'lnternationaI‘Monetary Fundf

It is fpr eacH;Contracting Party to decide fhe exteht to
which the assessment and monitoring of enyifqnment;l-impacts
should be subject"tb Iegélv‘requirements, the aqthori¢iés
competeni' to. - take decisions in Felqtibh tb . such -

requirements, and the appropriate procéduresvio_be followed.

With respect to ‘Articles 22 and 23
With regard to trade in Energy Materials 'and Products
covered by Article 29, that Article contains the relevant

provisions on these subjects.



15. With respect to Article 24(1)

Exceptions con{ained in the GATT and Reléted Instruments
apply between particuiar  Contracting Parties which are
parties to the GATT, as rqcognjzed }n Article 4. With
respect to trade in énengy Materials and Products covered by

Articlie 29, that Article contains the applicable giceptions.

16. With respect to Articie 26(2)(a)

Article 26(2)(a) should not be interpreted to require a
Contracting Party to enact Part |Il of this Treaty into its
domestic law. 4

17. With respect to Articles 26 and 27

The reference tp treaty obligatiqns in the penuitimate
sentence of Article 10(i) does not }ncluge decisions taken
by international organizations, eVén if they are legally
binding, or treaties which ‘entered into force before 1
~January 1970.

18. With respect to Article 29(2)(a)

(a) Where a provision of the GATT or a Related Instrument
referred to in this paragraph .provides for joint
action by parties to the GATT, it is intended that the

Charter Cbnference take such action.

(b) The notion "applied on 1 March 1994, and practised with

regérd to Energy Materiais and Products, by parties to

the GATT among themselves" is not intended to refer to

cases where a party to the GATT has invoked ‘article
XXXV of the GATT, thereby disapplying the GATT v}s—é—‘
v.is another pafty to the GATT, but nevertheless app!lies
unilaterally on a de facto basis some provisions of the

GATT vis-a-vis that other party to the GATT.



19. With respect to Article 33 .=

N

The provisional Charter Conference shouid at the earliest
possible date decnde how best to glve effect to the goal of
Title 111 of the European Energy Charter that Protocols be

.negbt@ated in areas of co- operatton such as those listed in

Title I11 of the Charter.
20. With respect to Article 34
" (a) "The provisionai .- Secretary-Generar - shoutd make

immediate"contaet' with other international bodies in
order to discover the terms on which they might be .
willing to:undertake task’s arising from the Treaty and
the Charter -The ‘provisibnal 'Seeretary—General hight
report back to the provisional- CharterJConference'at\
the meetlng wh:ch Article 45(4) requlres to be convened
not later than 180 days _after the opennng date for

s.ignature.

(b) The Charter Conference should - adopt the.annual'budget
) before the beginning of the financial year and approve

the annual accounts.
21. With respect to Article 34 !

‘The technical chénges'to{Anne;es:mjght for instance include,
delieting of: non¥sfgnatories.or of'signatories that after an
approprlate interval ‘have failed to'ratify,'or additions to
Annexes N and vC. It is intended that’the ﬁecretariat wou ld
‘propose such changes to ”the eCharter 'Conference ‘when’

appropriate.-

© 22. With respect to Annex TFU(1)
(a) |If some of the parties. to. an agreement referred to in
- paragraph (1) have not'signed_or acceded to the Treaty
at the time required for hotrficatfoh those parties to
the agreement whuch have SIgned or acceded to. the

Treaty may notufy on thelr behalf
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(b) The need in general for notification of agreements of a
purely commercial nature ré not foreseen pecause sUchv
agreements should not raise’ a question of compliance -
with Article 29(2)(a), even when they are entered into
by state agencies. The Charter Conference could,
however, clarify for purposes of this Annex which types
6f agreements referred to in Article 29(2)(b) require’

notification under this Annex and which types do not.

DECLARAT IONS

The representatives declared that Article 18(2) shall not be

construed to allow the circumvention df the application 'of the

other provisions of this Treaty.

The fepresqntatives altso noted the following Declarations that

were made with respect to the Treaty:

1.

With respect to Article 1(6)

The Russian Federation wishes to have reconsidered, in

negotiations with regard to the supplementary treaty .

referred to in Article -10(4), the question of the

importance of national legislation with respect to the issue

of control as expressed' in the Understanding to

Article 1(6)-

2. With respect to Article 7

The European Community and its member states and Austria,

Norway, Sweden and Finland declare that the provisions of

'Article 7 are subjecf to the conventional . rules of

international law on jurisdiction over submarine cables and

pipelines or, where there are no such rules, to general

+ ‘international law.
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They further declare that: Article 7 is not intended to
affect the interpretation of existing ‘international taw on
}urlsd|ctron over submarrne cables and pnpel|nes ‘and cannot

be- con5|dered as dO|ng SO.

With _rg‘g'g'ggt to Article 10

Canada and the United States -each affirm. that they will
eppry thekprevisﬂons of Artiele}10 in aceordance;with the

fol lowing censrderations: | A ' '

Fer the purposes of assessing‘the treathent,which must be'»r‘
~accorded to Investors of ether;éontracting Parties and’tneir~

Investments, the circumstances will heed’te be considered on
"a“case by case basis. A comparisen between  the 1reatmenﬂ

accorded to investors of <one Contracting Partx,‘ or the
'Invesfments of Investors of one Contracting Party, 'and the
\Investments or Investors of-anofherlcentracting Party, is

only.valld :f it is made between'lnvestors-and Investments
in similar - circumstances. . In determining _ whether

differential treatment of  Investors 6r "Investments s .

¢

cqnsistent with Articie 10, two basie fectots must be taken

into account.

The first factor is the policy objecfiveS' of Contracting

Parties in var ious fiefds |nsofar as they are consistent
with the prlncnples of non-— dlscrlmlnatnon set out 1n_Art|cIe
10. Legitimate pol:cy objectives may justify dtrferentiai
treatment of foreign investors or fheir Investments in order
to reflect a dlSSlmllar;ty of relevant. cnrcumstances between'
those ' Investors and lnvestments "and their 1 domestic
counterparts. For e;ambie,: the objective of ensuring ‘the

integrity of. a country's financial system would justify

reasonablie prudential _measures -with  respect to foreign

Investors or Investments - where 'such measures wou ldY be

unnecessary ‘to ensure the attalnment of the same’ object|ves
'insofar as. domest ic Investors or.lnvestments are concerned.

- Those . forengn Investors or their Investments would. thus not

be'"in sumslar circumstances" to domestié Investors or their
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Investments. Thus, even if .such - a measure accorded
differential treatment, it wouild not be contrary to

Article 10.

The second factor is the extent to which the measure is
motivated by the fact that the relevant Investor or
Iinvestment ié subject to foreign ownership or under foreign
cohtrol. A measufe aimed specifically at Investors because’
they are foreign, without sufficient éountervai!ing policy .
- reasons consistent with the preceding paragraph, would be
cohtrary to the principles of Article 10. The foreign
Investor or Investment would be "in similar circumstances"”
to domestic Investors and their Investments, and the measure
would be contrary to Article 10.

With respect to Article 25

The European Community and its member states recall that, in
accordance with article 58 of the treaty establishing the

European Community:

(a) companies or firms formed in accordancé‘with the Iaw‘ofv
a member state and haVing their registered office,
cehtral administration or principal place of business
within the Community shall, for the right. of
establishment pursuant to .Part Three, Titlel b,
Chapter 2 of the treaty establisﬁing the European
‘Community, be. treated in the same way as natural
persons who are nationals of member -states; companies
or firms which 6n|y have their registered office within
the Community must, for this purpose, have an effective
and éontinuqus link with the economy of one of the

member states;

(b) “companies and firms" ' means companies or firms
constituted undér civil or commercial law, including
~§o~operative societies, and  other- legal persons
governed by public or private ‘law, save for those which

are non-profitmaking.
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.(a) The European Community and- the Russian
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The Eurbpean Cohmunity and -its member states further recatl
that: ' ‘

. Community law provides for ihevpossibility to extend the -

treatment . described above. to branches and agencies of
companies or - firms' not established in one of the member
states; and that, the application of Article 25 - of the

Enérgy Charter Treaty will allow only those 'derogatiohé

 necessary to safeguard the preferential treatment resulting

3 - : .
from the wider process of economic integration resulting

from the treaties establishing.the European Communities.

With respect to Article 40

Denmark recalls that the European Energy Charter does not
apply to Greenland and the Farog Is!ands,until‘noticé_to

this effect has been received from tne local godernménts.of

. Greenland and the Faroe Isiands. - .

in- this ‘respect Denmark affirms ‘that Article 40 of the

Treaty'applies'to'Greenlahd and th§ Faroe l|lsiands.

'dWith respect to Annex G(4)

1

Federation
declare ;hat_trade in .nuclear materials between them
shall be gdvernqd, untit they reach another agreemént,
by the provisions,o} article 22 of ihe Agkeement on.:
Partnership and Cooperation signed at Corfu on 24 June
1994?g§he exchange of Tettefé'attached thérétq and the
relatéd.joint'déclaration, and disputes'regarding sugﬁ 
trade ‘will be subject to the brocedures~of the said

Agreement..

(b) The Ehfopean 'COMmunity .declares _that it ‘intends to

.conclude bilateral agreements for  trade in nuclear-
materials with Ukraine, Kazakhstan, = Kyrgyzstan,
Tadjikistan "and Uzbekistant' Procedures have’ begh

- commenced to arrive’ at :bilateral Declarations -
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confirming the agreement that nuclear trade between the
European  Community  and those states shall be
exclusively covered by these specific agreements‘and
that unti! their entfy into force the provisions of the
Agreement between the European Economic Community, the
European Atomic Energy Community and the Union';of

Soviet Socialist Republics on trade and economic and

. commercial co-operation signed in Brussels on 18:

December 1989 shall continue to apply.
These Declarations are to be inserted in the Final Act.

Once inserted, these biléteral Dectarations will

replace 'this unilateral one.

THE ENERGY CHARTER PROTOCOL

ON 'E\NERGY EFFICIENCY AND RELATED ENVIRONMENTAL ASPECTS

The Conference has adopted the text of the Protoco! on Energy

Efficiency and Related Environmental Aspects whiéh is set out in

Annex 3.

THE EUROPEAN ENERGY CHARTER

The provisional Charter Conference and the Charter Conference, 

provided for in the Treaty shalil henceforth be responsible for

making decisions on requests to sign the Concluding Document of

the Hague Conference on‘ the European Energy - Charter and thé

European Energy Chartef adopted thereby.

DOCUMENTAT ION

The ‘records of negotiations of the European Energy Chérter

- Conference will bé deposited with the Secretariat.

Done. at Lisbon> on ‘the seventeenth day of December in. the year one

thousand nine hundred and ninety-four.
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l'AﬁNEX 1
TEXT FOR ADOPTION .

PREAMBLE

The Contracting Parties-to this Treaty,

bHaving regard to the Charter’ ofV‘Paris for ‘2 New Europe signed on
21 November 1990; '

Having regard to the European Energy'Charter adopted in the Concluding
Document of the Hague Conference on the European Energy Charter signed
at The Hague on 17 December 1991 ' ' ”

ARecaIIing thét»all'signaiories to the Conciluding Document of the Hague
Conference under took to. bursue the’ obJectives and principles of'the
European Energy Charter and |mplement and broaden the:r co- operatlon as
soon ‘as possible by negotlatnng in good faith an Energy Charter Treaty
and Protocols, and desiring to place the commltments contalned in that

Charter on a secure and binding jnternationéi fegal basis;

Desiring also to establish the structural 'framework_'required to
imp lement the principles enunciated in the European Energy Char ter;
. . ° . 5 . .
Wishing to implement the basic concept of ‘the European Energy Charter.
“initiative which is to catalyseveconomrc growth by means of measures

to iiberalize investment and trade in energy;



-Affirming'that Contracting Parties attach the utmost impor tance -to the
effective implementation of full national treatment and most favoured
nation treatment, and that these commftments will be applied to the

Making of Investments pursuant to a supplementary treaty;

Having regard to the objective" of progreésive liberalization of

‘interna{ional trade and 'to the principle of avoidance of discrimination
in international trade as enunciated. in the General Agreement on

Tariffs and Trade and its Related Instruments and as otherwise provided
for in this Treaty;v ' ‘ '

Determined progreésively to remove tgchnical,‘administrative and other
‘barriers to trade in Energy Materials and Products and related’

equipment, technologies and services;

Looking‘to~the eventual membership in the General Agreement on Tariffs
and Trade ofrthose Con&raéting’Parties which are not currently parties
thereto and concerned to provide interim trade arrangements which_wilf
assist those Contraéting Parties and not impede their preparation for

such membership; v . .

Mindful of the rights and obligations of certain Contracting Parties
which are also parties to the General Agreement on Tariffs and Trade

and its Related Instruments; - - : ' N

Having regard to competition rules concerning mergers, monopolies,

anti-competitive practices and abuse of dominant position ;

Having regard aiso to the Treaty on the Non-Proliferation of Nuclear
Weapons, the Nuclear Suppliers Guidelines and- other jnternational

nuclear non-proliferation obligations or understandings;

Recognizing the necessity for the "most efficient exploration,
production, conversion, storage, transport, distribution and use of

ehergy;



Recalling the United Nations  Framework Cohvention on Climate .Change,
“the Conventidn on Long?Rénge Transboundary Air Potlution and its
protocols, and . other international environmental agreements with

energy-related aspects; and
t

Recbgnizing the increasingly urgent ~need for measures to pfotect(the
envirbnment, including the decommissibning qf4energy'rnstallations.and
;waste’disppsal, and for internationally agreed objectives and criteria

for thesa"purposés:

. HAVE AGREED AS_FOLLOWS:‘



" PART |
DEFINITIONS AND GENERAL PROVISIONS
ARTICLE 1

DEFINITIONS

Forithb purposes of this Treaty:

(1)

(2)

(3)

- (4)

(5)

6)

“Charter"  means the European Energy Charter adopted in. the
Concluding Document of the Hague Conference on the European Energy
Charter signed at The -Hague on 17 December 1991; signature of the

Concluding Document is considered to be signature of the Charter.

"Contraéting Party" means a state or Regional Economic Integration
Organization which has consented to be bound by this Treaty and

for which the Treaty is in force.

"Regional Economic Integration Organization" means an organization

constituted by states to which they have transferred competence

- over certain matters a number of which are governed by this

Treaty, including the authority to take dedisions binding on them

in respect of those matters.

"Energy Materials and Products", based on'the Harmonized System of
the Customs Co-operation Council and the Combined Nomenclature of

the European Communities, means the items included in Annex EM.

"Economid Activity in the Energy Sector" means an economic

o .
activity concerning the exploration, extraction, refining,

production, storage, land transport, transmission, distribution,

trade, marketing, or sale of Energy Materiais and Products except
those included in Annex NI, or concerning the distribution of heat

to multiple premises.

"Investment" means every kind of asset, owned or controlied

directly or indirectly by an investor and includes:




(a) tangible and intangible,i and moyable and immovabie,
property, and any property rights- such as Ieases, mortgages,
liens, and pledges; A ' h

(b) a company or business enterprise, or shares, stock, or
other forms of equity participation in a company -or business
enterprise, and bonds, and debt of, a company or business
enterprise; L ' | .

(c) claims to money and claims to”’ performance pursuant to
contract havnng an economic - value and associated wrth an

Investment

v

(d) Intellectual Property;

(e) Returns; . v
(f) any rlght conferred by raw, contract or. by virtue of any
licences and perm1ts granted pursuant toc law to undertake any

Economic Activity in the Energy Sector.

A change in the form in which assets are invested does not affect

their character as investments and the term *Investment"" includes

“all investments. whether _existing at or made after the tater of
- the dates of entry into force of this Treaty for the Contractlng-

.Party of - the Investor maklng the investment ‘and for the.

Contracting Party in the Area of which the investment is made -

'+ (hereinafter referred to as the "Effective Date") proyidEdvthat

this Treaty shall only apply to matters affectlng such investments

' after the Effective Date.

(7)

“Investment” refers to any investment associated with an Economic

Activity in the Energy Sector and to. investments or classes of

investments designated by a Centract]ng Party 'in its Area ‘as

ucnarter efficiency projects” and so notitied to the Secretariat.'

flnvestor“ means:

(a) with respect te:a Contractrng Party
(i) .a_natural person havrng thevcitizensnip or nationality

of or who is permanently residing in that Contracttng

Party‘in accordance with |ts appllcable law;



(8)

(9)

(10)

(ii) a company or other organization organized in accordance
with the law applicable in that Contracting Party

.
4

(b) with respect to a “third state", a natural person, company or
other  organizatioh which . fulfils, mutatis mutandis, the
conditions specified in sub-paragraph (a) for a Contracting

Party.

“Make Investments" and "Making of Investments” mean establishing

new Investments, acquiring all or part of -existing Investments or

moving into differehi fields of rnvestMent activity.

“Returns" means the amounts derived from or associated with an

Investment, irrespective of the form in which paid, including

"profits, dividends, interest, capital gains, royalty payments,

management, technical assistance or ofher fees, and paymenfs in
Kind. ' '

"Area" means With.respect to a state that is a fontracting Partyf

(a) the territory under its sovereignty, it being understood fhat
‘territory inciudes land, internal waters and the territorial
sea; and '

(b) subject to and in accordance with the international law of
the sea: the sea, sea-bed and its subsoil with regard to
which that Contracting ﬁarty exercises sovereign rights and

4

Ju;isdictionﬁ

With respect to a Regional Economic Integration Organization whiéh
is a Contracting Party, Area means the Areas of the member states
of such Organization, under the provisions contained in -the

agreement establishing that Organization.

(11 (a) "GATT" means "GATT 1947" and/or “GATT 1994", as apprqpriafe.

“GATT 1947" means the General Agreement on Tariffs and Trade,
dated 30 October 1947, annexed to the Final Act Adopted at

the Conclusion of the Second Sessioh' of .the Preparatory
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Committee of the United Nations Conference on frade and .

Employment, as subsequently rectified, amended or modified.

"GATT 1994" means the éenefal Agresment on Tariffé‘and Trade
as specified in Annei 1A of the Agreement'EstabLjshing the

World Trade‘érganization,ﬁ asfsubsequently rectified, amqnded_,

.or modified.

- {b}

N\ -

A party to the Agreement Establishing the Wor Id . Trade f

Organization is considered to be a party to GATT 1994.

_ J C :
"Related Instruments" means, as appropriate,

[

(i).'agreements, . arrangements or other legal _instruments,

inpjudiﬁg decisions, 'déélarations and understandings,
concluded .under the auspices of the GATT 1947 as

subséduently rectified, amended or modified;,ahd/or

. Cii) the Agreemen; Esiablishihg the World Trade Organization

~including its Annex 1 (except GATT 19945; its Ahnexes’2,
3 dnd‘ 4, add. thé deCiﬁions;' deg[ara;ions,. an&
understandings‘;_(eldtqd - thqreto, l?as subsequently
rectified, amended or modified. -

‘

(i2) "Intellectual Property" - includes copyright and rglated“fights,

“trademarks, 7geogfapﬁica| indications; ‘industrial 'designs;

patents, layout designs of ihtegratgd circuits and the protection

of undisclosed information.

(13) (a)

"Energy Charter Protocol™ and “Protocol™ mean .a trgatyﬁ‘thq
negotiation of which is authorized and. the text of which is
adopted by the Charter Confefencg. which is enterég into by
;wo or ,méré Confracfing  Parties,.in order to compiement,

suppliement, extend of_ahpliky the provisions of this Treaty

‘with, respect to’ any speéific sector or category of activity

within thevécdpe of this Treaty, or to éreas of co-operation

pursuant to Title 111 ‘of the Charter.



(b) "Energy Charter Declaration'™ and "Declaratioﬁf mean a legally
nbn;ﬁinding agreement, the négotiation of'which is authorized
and the issuance of whicﬁ is approved by the Charter
Conference,'which is entered into by two or more Cohtracting

. Parties to complement or suppliement the provisions of this

. Treaty.

(14) "Freely Cdnvgrtible Currency" means a currency which is widely
traded in international foreign exchange markets and widely used

in international transactions.
ARTICLE 2
1 . PURPOSE OF THE TREATY
This Treaty establishes a legal framework in order to prdmote ‘fong-
term co-operation in the energy field, based on complementarities and

mutuaj benefits, in accordance with the objectives and principles of
the Charter.
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PART 11
COMMERCE
ARTICLE 3
INTERNAT |ONAL MARKETS
The Contracting Parties shail work to promote access to international
. markets on commercial terms, " and ggnerafly to develop ah. open and
'gompetitive market, for Energy7Materials and Products. f
- ARTICLE 4
_.~NON—bEROGATION FROM GATT AND RELATED INSTRUMENTS
Nothing'.in this‘_Treéty shall :derogaté, ‘as bethen_:particular
' Contracting Parties which are parties to the GATT, from 'the provisions
_of“the GATT and Related Instrumentg as'they are applieq.betwegnlthose
Contracting Parties. '
. ARTICLE 5
TRADE RELATED INVESTMENT MEASURES
(1) A Contracting Party'shall not apply ény,trade related investment
measure that is inconsistent with the provisions of article LIl or
~article XI of the GATT: this shall be without prejudice to the
Contracting Pérty's rights .and obligations,\undqf the GATT and
Related Instruments and Article 29.
(2) Such measures include any investment measure which is mandatory or
enforceéble'underxdomestic law or under any'admin(stratEVe ruling

orvcomplianée with which is necessary to obtain an advantage, and

which requires:



(3)

(4)
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(a) the purchase or use by an enterprise of products of domestic
origin or from -any dbmestic soUrce,r"whetherl specified in
. terms of particular products, in terms of volume or value of
products, or in terms of a proportion of volume or value of

its local productibﬁ;
(b) that an enterprise‘s purchase or use of impor ted products be
limited to an amount related to. the volume or value of local
products that it exports; 7

~

or which restricts:

(c) the importation by an enterprise of products used in or
related to its Ipcal production, generally or to an amount
relatgdfto the volume or value of local production that it

exports;

(d) the |mportat|on by an enterprlse of products used in or
related to its loca! production by restricting its access to
foreign exchange to an amount related to the foreugn exchange

inflows attributabie to the enterprvse

(e) the exportation or sale for export by an enterprise of
produéts,'whether specified in terms of particular products,
in terms of volume or value of products, or in ferms of a

proportion of volume or value of its local production.

Nothing in paragraph (1) shall ‘be construed. to prevent a
Contracting Party from applying the trade vreléted, investment
measures described in paragraph (2)(a) and (c) as a condition of
eligibility for export promotion, foreign . aid, government

procurement or preferential tariff or duota programmes.

Notwithstandfng paragraph (1), a Cohtracting Party may temporarily
continue to maintain trade related investment measufes which were
in effect more than 180 days before its signature of this Treaty,
subject to- the notification and phase-out provisions set out -in

Annex TRM. ¢
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ARTICLE 6

COMPETITION

Lo

‘Each Contracting Party shat| work to alleviate market distort{bn§

and barriers to competition in Economic Activity jn'the‘Energy

Sector.

Each Contracting Party shall ensure that within .its jurisdiction

. it has and enforces such laws as are necessafy dnd appropriate'to_

address unilateral and. concerted anti—cbmpeti;ive conduct. in

Economic ‘Activity in the Energx Sector.

Contractihg Parties with experience in_apb]yihg competitibn rules

'shal]_ give full donsideTation' to 'proviaing; upon réquest and

within available reSources; v technicél assistance ' on the-
development and implementation  of 'competition rules to . other.

Contracting Partieé.

1

Contracting Parties may co-operate in the enforcement of their.

competition rules by consu]ting and exchanging informafion.

If a Contracting Party considers that. any specified anti-
competitive ‘conduct carried out within the Area lof. another

Contracting Party i§ adversely. affecting'an impo}tant jntérést

“relevant to the purposes identified in this Article,the

Coanaétiqg'Party may notify the other Contracting Party.an@ may

request -that its. -competition, authorit}es »initiété abproprrate'

‘enforcement action. The notifying antracting Party shall include

in such npotification sufficient information to permit. the

notified Contracting Party to identify the anti-competitive

conduct that is the subject of the notification and shall include’

an offer. of such further informatj¢n vand co—operatibn as that

_'Contracting"Party is able to provide. The nofified Contréctih93

Party.or,'as the case may be, the relevant competition authorities

may coﬁSujt with the ‘competitioh authorities .of the nofifyrng

'Contractihg Party and. shall -accord full consideratioh;;to the -

request of‘the_notffying‘Contracting Parfy in deciding whether'ér
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not to initiate enforcement action with respect to the alleged
‘anti-competitive conduct identified in ihe hotificétién. "The
notified Contracting Party shall inform the notifying CQntractiﬁg
Party of its decision or the decision of the relevant competition
authorities and may if it wishes inform the notifying Contracting
Party of the grounds for the decision. |If enforcement action is
iﬁitiated, the notified vContracting Party shall advise the
notifying Contracting Party of its outcpme and, to the extent

possible, of any significant interim development.

Nofhing in this Article shall require the provision of information
by .a Contracting Party contrary to its laws regarding disclosure

of information, confidentiality or business secrecy.
Théfprocedures set forth in paragraph (5) and Article 27(1) shail
be the exclusive means within this Treaty of resolving any
disputes that may arise over the implementation or interpretation
of this Article.

- ARTICLE 7

TRANSIT

Each Contracting Party ‘'shall take the necéssary measures to

facilitate the Transit of Energy Materials and Products conéistent

With the principle of freedom of transit and without distinction

as to the origin, destination or ownership of such Energy
Materials and Products or discrimination as to the pricing on the
basis of such distinctions, and without imposing any unreasonable

delays, restrictions or charges.

Contracting Parties shall’ encourage relevant entities to co-

operate in:

(a) modernizihg Energy 'Transport Facilities necesséfy to the
Transit of Energy Materials and Products;
(b) the development and operation-of Energy Transport Facilities

serving the Areas of more than one antractihg Party;
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(c) measures to mitigate the effects of interruptions in the
supp!y of Energy Materials and Products; |
(d) facilitating the - interconnection of Energy Transport

“Facilities.

(3) Each Contracting ?arty undarfakes that'fts.provisions reiatjng to :
transport of Energy Materialsjand Products and the use of'ﬁnergy-v

‘ Transport"Facriiiies shaliatreat Energy Materials and Products .in
Transit in no Iess favourable a manner than its proVisiohs‘treat
such materials and products origihating in or destined for its own
Area, unless -an exiéting ‘aintérnational' agraeﬁent' .provides

otherwise.

3(43 in the_event that Trahsdt of»Energy Matérials and_Products'cannot
be achieved ‘on commercial terms 'by means of Energy_.Trahsport'
Facrlitjesﬁthe Contracting Partiés shafl not place obstacles in
the . way of new ~canaci}cy‘ being established, except as ﬁay be .
otherwise‘provided in applicable legislation which is consistent

‘with paragraph (1).

(5) " A Contract?ng Party through whose Area Energy Maternals and

: Products may transit shalt not be obliged to

(a) permit the constructnon or modification of . Energy Transport
Facul:tles or ' )
(b) permit new>:or additional Transit through existing Energy

Transport Facilities,

~which it demonstrates to the other Contracting Parties concernéd.
wou i d endanger the security or effig@ehcy of fts energy systems,

including the security of supply.

'Contracfing Parties shall, subject to paragraphs (6) and (7),
' secure established flows of Energy Materlals and Products to, from

‘or between the Areas of other Contracting Parties.

'(6) A Contracting "Party through whose Area: Energy_ Materials -and.
Prdducts Transit shall not, in the event of a dispute over any

matterrarising‘from that Transit, interrupt or reduéel-permit any
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entity subject to its control to interrubt or reduce, of require
any entity subject to its jurisdibtion to interrupt or reduce the
existing 'fjow of' Energy Materials_ and Products prior to the
conclusion of the 'dispute .resolution proéedures set out in
paragraph (7), except where this is specifically provided for in a

contract or other agreement governlng such Transit or permltted in

.accordance with the conciliator's decnsnon

The following proyisions shall apply to a dispute described in

_paragraph (6), but only following the exhaustion of ‘ail relevant

contractual or other dispute resolution remédiéé pfeviouslyvagfeed
between the Contracting Parties party to the dispute or between

any entity referred to in paragraph (6) and an entity of another

" Contracting Party party to the dispute.

i

(a) A Contracting Party pérty'to thé dispute may refer it ‘to the
Secretary—GeneraIrby a notification summarizing the matters
in  dispute. The Secretary-General shall- notify alt

Contracting Parties of any such .referral.

(b) Within 30 days of receipt of. such a notification, the
Secretary-General, in consultation with the parties to the
dispute and the other Contracting Parties concerned, shall
appoint a conciliator. Such a conciliator 'shall have
_experience in the matters subject to dispute and shall not be
a national or citizen of or permanently‘resident in a party
to the dispute or one of the other Contracting Parties

.concerned.

'(c) The conciliator shall seek the agreement of the parties to

the dispute to;a resolution thereof or upon a procedure to
achieve such resolution. .If within 90 days bflhis éppqintmeht
he has failed to secure such agreement, he shalli recommend a
resolution to the dispute or a procedure to achieve such
resolution and shall decide the fntérim tariffs and other
terms and conditions to be observed for Transit f}om-a date

which he shall specify until the dispute is resolvéq.
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(d) The Contractung Partles undertake to observe and ‘ensure that
'the entlt»es under thelr control or jurisdiction observe any
interim decision under paragraph;(?)(c)'on;tariffs,-termsiand
ondlttons © for 12 'months vfollowing , the e»conciliator's ;
deC|S|on or untur resoiutibn.dffthe.dispute;iwhdchever s
earlier. o ’
(e) fNoththstanding sub-paragraph (b) the Secretary-General may
' eiect,not to‘appoint a conciiiator if in his‘jedgement the'
dispute concerns Transit tﬁat is'or'has“been,the subjectgofr

the dxspute resolution procedures set out in sub—baragraphs

(a) to ,(d) ~and those proceedlngs have not resulted in a -

“resolution of*thevdtspute.

(f) The Charter ConferenCe"shall adopt standard provisions
-~ concerning -the conduct of conciliation'ahd the cohpensatiOn

of conciliators.

(8) Nothing in this Article shall derogate from a Contract:ng Party s
' _rights and obligations under international iaw uncludlng customary
international law, »existﬁng bilateral or multilateral agreements

lncludnng rules concernung submarlne cables and plpellnes

{(9) Thts .Article 'shall "not’ be so -interpretedi as> to 'oplige any
‘Contracting Party which does notshave a_certain type‘of Energy
Transport Facilities.USed for Transit 'to takerany_measure under
this; Article with respect  to that type of Energy Transoort
Facilities. Such a Contractlng Party shall, however, be obligeq to'

© - - comply wnth paragraph (4). o K
(10) Forfthe‘pUrposes of this Article:.

(@) “"Transit" meansi - B 0 BN
L S : S
(i)'the carriage through theIArea of~a_Contracting‘PartY” or
"to or from:port-facilities<in its Area for Ioadfng or’

‘unloading, of Energy Materials and Products ‘originating
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in ‘the Area of another state and destined for the Area of
‘a third state, so long as either the other state or the

third state is a Contracting Party; or

(ii) the cérriage through the Area of a Contract[ng Party of
"Energy Materials and Products originating in the Area of
another Contracting Party and destined for the Area of
that other Contracting Party, unless the two Contracting
Parties concerned decide otherwise and- record their
decision by a joinf entry in Annex N.  The ‘two
Contracting Parties may delete their listing in -Annex N
by delivering a joint written notification of their
intentions to fhe Secretariat, which shall tranSmit
that‘noti}ication:to all other Contracting Parties. The
deletion shall take effect fod} weeks after such former

notification.

(b) "Energy Transport Facilities" consist of high—pressure_gas
transmission pipelines, high-voltage electricity tfansmission
grids and lines, crude oif transmission pipelines, coal
slurry pipelines, oil product pipelines, and other fixed
vfacilifies specifically for handling Energy Materials and

Products.

ARTICLE 8
) TRANSFER OF TECHNOLOGY

The COntraqting Parties agree to promote "access to and transfer
of energy technology on a commercial and non—discriminatory basis
to assist effective trade in Energy Materials and Produdts and
Investment and to implement the obje¢tives of the Charter éubject
to their Iaws and regulations, and to the prqtection of

intellectual Property rights.
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Accordingly, to the extent necessary “to glve effect to paragraph
(1) the Contractlng Partles shall eliminate existing and create no

new obstacles for transfer of technoJogy,:Jn the field of Energy
Materia]s and Products and related equipment and-services, subject

to non-proliferation and other international ob!igations.

ARTICLE 9

ACCESS TO CAPITAL

f

~

The Contracting:PartieS‘acknowleoge the impor tance of open'capital

markets in encouraging the flow of capital to finance trade ini

~_ Energy Materials;and Products and for the making of and assisting

with regard tc - investments nn Econom:c Act:vuty in the Energy
Seotor. in the Areas of other Contractlng Parties; h ‘particulariy.
those with economies in transntuon. Each Contractnng Party shall
'accordlngly endeavour ,to promote conditions for access to its

capital market by companles and natlonals of other Contracting

"Parties, for the purpose of financing'trade in Energy Materials

and Products' and for the purpose of Investment .in Econom|c
Activity in the Energy. Sector. in the Areas of those other
Contracting Parties, on a basis no “-less favourable. than that
which'it-accords in Itke'circumstanoes to its own companies and
nationals or: companies' and natjonals"of any other Contracting

Party or any thirqzstate, whichever is the moSt favourable.

A Contractung Party may adopt and maintain. programmes provud:ng

_for access to publiic loans, grants, guarantees or insurance for

faculntatrng trade or Investment ‘abroad.. It shall make such

_facilitres'avarlabﬁe, consistent with the objectives, constraints

‘and criteria of  such programmes (inoluding‘butfnot-Iimiteq to, on

any grounds, vobjectives constraints or criteria relating'to the
place of business of an applicant for any such facility or the
place of dellvery of goods or servnces supplued with the: support
of .any such facility) for lnvestments in the.Econom|c,Act|vity in
the'Energy'Sector of other Contracting Parties or for financing

trade in Energy Materlals and Products wnth other .Contracting'A

. Partues
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Contracting Pérties shall, in implementing programmeslin Economic
Activity in -the Energy Sector to improve the economié stab1|fty
an@ investment climates of -the Contracting Parties, seek As-
appropfiate to encourage the operations and take advahtage-of the

expertise of relevant international financia! institutions.
Nothing in this Article shall prevent

(a) financial institutions from applying their own lending or
underwriting practices based on market principles . and

prudential considerations; or

(b) a Contracting Party from'taking measures
(i) for prudential reasons, inciuding the protection of
Investors, consumers, depositors, policy holders or
persons to whom a fiduciary duty is owed by a financial
service supplier; or
(ii) to ensure the integrity and stability of its financial

system ahd capital markets.
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PART 111
INVESTMENT PROMOT1ON AND PROTECTION

ARTICLE'10~ 

PROMOT ION, PROTECTION AND TREATMENT OF INVESTMENTS

Each Contracting Party shall, in accordance with the provisions of

this Treaty, encourage and create stable, equitable, favourable

and transparent conditions. for Investors of other Contracting
Parties to Make Investments inh its Aréa. Such-conditions shal

include a commitment. to accord at all times to Investments of

fnvestors of other Contracting Parties:- fair and equitable

treatment. Such ‘Investments shall also enjoy the most constant

‘protection and security and no Contrac}ing Party.shafl in_ any way

impair by unreasonable or - discriminatory measures ' their

management , maintgnance,'use, enjoyment or disposal. In no case’
shall such’ Investments be accorded treatmenf less- favourable. than
that required by international law, including treaty obligations.

Each COntrac%ing Party“ShalW obSérve any obligations: it - has

.- entered into with an Investor or an Investment of an Investor of

(2},

(3)

(4)

any other ‘Contracting Party.

Each Contracting Party shalJ,endeavour to accord. to investors of

other>ContFacting Parties, as regards the Making 6f Investmenfsvin'

_its Area, Ihe-Treatmeni»described {n parégraph (3).

[

For the purposes of this Artiéle, . "Treatmeht"A means - tfeatmeni .

.accorded by a Contracting. Party which.is'nb iess fayourablé-thah

that whiéh'it,accdrds to. its own ‘Investors or:to Investors of any
other Contracting Party or any third state, whichever is the most

favourable. : L AT T - .

A supplementary tréaty shal|,~supjdct to conditions to be laid
down -therein, oblige each barty thereto to 3ccord;fo Investors of

other parties; as regards the Making of -Investments in its Area,



(5)

(6)

(7)

- 20 -

the Treatment deécribed in paragraph (3). That treaty shall be
open for signature by the states and Regional Economic
Integration Organizations which have signed or acceded to this
Treaty. Negétiations' towards the suppiementary treaty  shall

comménce not later than 1 January 1995, with a view to concluding

it by 1 January 1998.

Each Contracting Party shall, as regards the Making of Investments-

in its Area, endeavour to:

(a) limit to the minimum the exceptions to the K Treatment
descr ibed in paragraph (3); _
(b) progressively - remove .existing restrictions affecting

investors of other Contracting Parties.

(a) A Contracting Party may, as regards the Making of Investments
in its Area, at any time declare voluntarily to the
Charter Conference, through the Secretariat, its intention
not to introduce new exceptions to the Treatment described in

“paragraph (3).

(b) A Contracting Party may, furthermore, 'at any tihe~ make a
voluntary commitment to accord to Investors' of other
Contracting Parties, as regards the Making of Investments in
some or all Economic Activities fn the Energy Sector in its
Area, the Tréatment déscribed in paragrabh (3).. Such
commitments shall be notified to the Secretériaf and |isted

in Annex VC and shall!l be binding under this Treaty.

Each Contracting Party shall accord to Investments in its Area of
Investors 6f .another Contracting Party, and their related

activities inciuding management, maintenance, use, enjoyment or ;

" disposal, treatment no less favourable than that which it accords

to Investments. of its own Investors or of the Investors of any
other Contracting Party or any third state and their related
activities including management, maintenance, use, enjoyment or

disposal, whichever is the most favourable.
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The ‘modalities of application of. paragraph'_(7)‘ in reiation to

programmes under which a Contracting Party prévidcs grants or

other financial assistance, or enters into contracts, for energy.

“technology’ research and development, shall be reserved: for the

supplementary treaty described in paragraph (4). Each cdntraq;ing\*
Party shall. through the Secretariat keep the Charter Conference

informed of the modalities it applies to the programmes described

(9

_(a) exceptions to paragraph (2); or

in this paragraph.

Each state or Regional Economic Integration Organization ﬁhich_
signs'or acdedes to this Treaty shéll, on the date it signs the
Treaty -or deposits its ‘inétrunent ‘of accession, submit. to the
Secretariat a report summarizing all laws, rggujatigné or other’

measures relevant to:

(b) the programmes referred to 'in paragraph (8).

Pl

A‘Contracting Party shall;keeb its report up to date by promptly

Submitting amendments to the'Seqretariat.‘The‘Cnarter Conference

shall review these reports periodically.

. In respect of sub-paragraph (a) .the report may désignéte'pérts of

(10)

the energy sector in which a _Contracting 'Pérty accords to
Investors of other Contrécting Parties the Treatment described in

paragraph (3).

In respect of .sub-paragraph (b) the (review by the rCharter
Conference may consider the effects of such programmes on

competition and Investments.

Notwithstanding any other provision of this Article, the Treatment

déscribediin péragrabh?(3) shal | not”apply to the protqction of

Alntellectual Property; instead, the treatment shall be as

specified in the corresponding -proiiéions of " the 'abplibable
internationai agreements '~ for the protection of Intellectual
Property rightsAto which the respective Contractrng Parties are

parties.
. o P
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For the purposes of Articie 26, the application by a Contractiﬁg
Part} of a trade related investment measure as described in
Article 5(1) and (2) to an Investment of an Inveétor of another .
Contracting Party existing at the time of such application‘shall,
sdbject to Article 5(3) and (4), be considered a breéch of an

obligation of the former Contraéting Party under this Part.

Each Contracting Party shall énsure that its domestic law provides

effective means for the assertion of claims and the enforcement of

- rights with respect to !nvestment, investment égreements. and

1

(2)

investment authorizations.

ARTICLE 11

- KEY PERSONNEL

!

A Contracfing Party shall, subject to its laws and regulations

reiating to the entry, stay and work of natural persons, examine

'in good faith requests by Investors of anéther Contracting'Party.

and Kkey. personnel who are employed by such Investors or by
Investments of such Investors, to enter and remain temporarily in
ité Area to engage id\activities connected with the making or the
deve lopment, management, maintenance, use, enjoyment or disposal
of relevant |nvestmenfs, including the qrovision of advice or key
technical services.

A Contracting Party shall permit Investors of another'Contracting
Party which have investments ,in its Area, and }nvestments of/such
Investors, ~to employ any key person of the Investor's or the
Investment's choice regardiess of nationaiity and citizenship
proVided that such key person has been permitted to'ehter, stay
and work in the Area of the former Contracting Party and that the
employment concerned conforms to the terms, conditions and time

limits of the permission granted to such key -person.

?
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ARTICLE 12

" COMPENSATION FOR LOSSES

B

Except where Artlcle 13 applies an investor of any Contracting

Party which suffers a loss with - respect to any Investment in the

Area of another Contractlng Party oﬂlng to war or other armed”

‘ confllct, state of nataonal emergency cuvnl ‘disturbance, or other

similar event in that Area, ,shall be ~accorded by -the latter -

rContracting Party, treatment ” as regards ‘restitdtion}

indemnification compensatlon or other settlement wHich is the

most favourable of that which- that Contractlng Party accords to'

" any other Investor, whether its own Investor the’ Investor of any

- other Contractlng Party, or the Investor of any thlrd state

Without‘prejudice‘to-paragraph (1), an Investor of- a Contracting
Party which, in any of the situations referred to  in that

paragraph, suffers a loss in the Area of another Contracting Party

resulting from

(a) ‘requisitioning' of its Investment .or. part’ thereof' by .the'-'
4' latter s forces or authorltles, or : '
(b)y destructlon of its Investment or part thereof by the Iatter's
' 'forces ~or authorltues, which was not requtred by the

- necessity of the situation,

'shall be -accorded restltutlon or compensatlon whuch in'either case

shall be prompt, adequate ‘and effect|ve

'

s - . ARTICLE 13
EXPROPRIATION
Investments of , Investors of a Contracting Party in the Area of any

other Contracting Party shalt not be'nationalized expropriated or

subjected to a measure or measures having effect equlvaient to

nationalization or exproprlatlon (herennafter _referred - to .as

"Expropriation“)'except where such Expropriatton is:
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(a) for a purpose which is in the.public interest;

(b) not discriminatory; .

(c) carried out under due process of law; and

(d) accompanied by the payment of prompt, édequaté and effective

compensation.

Such compensation shall amount to the fair harket value of the

Investment expropriated at the time immédiately before the

Expropriation or impending Expropriation became known in such a

way as to affect the value of the Investment (ﬁereinaftar referred

- to as the "Valuation Date”):

Such fair market value shall at the request of .the Iinvestor be
expressed in a Freely Convertible Currency on the basisiof the.
market rate of exchange existing for  that currency on the
Valuation Date. Compensation shall also include interest at a
commercial rate established on a market basis. from the date of

Expropriation unti| th§ date of payment.

The Investor affected shall have é right to prompt review, under
the law of the'Contracting Party making the-Expropriation,'py a

judicial or other competent and independent authority of that

. Contracting Party, ‘of its case, of the valuation of its

Investment, and of the payment of compensation, in accordance with

the principles set out in paragraph (1).

For the avoidance of doubt, Expropriation shall incliude siRuations

- where a Contracting Party expropriates the assets of a company or

enterprise 'in .its Area in which an ({nvestor of any othefn

Contracting Party has an Investment, including through the

’

ownership of shares.
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ARTICLE 14

TRANSFERS RELATED TG INVESTMENTS

Each Contracting Party shali with respect to Investments in its

Area of Investors of any other'Contracting.Party guarantee the B

) freedom of - transfer into ~and out of its Area, inc)uding the

- transfer of:

(a)' thev initial 'capital plus any additionai' capitai..for the
maintenance and development of an‘lnyestment; :

(b) Returns; ' R ' ‘

(c) payments under a contract, including amortization of
'principal and accrued interest payments pursuant to .a loan

: agreement . ' ' ‘ ' .

(d) unspent earnings and other remuneration of personnel engaged_
from abroad in connectioan|th "that Investment

(e) ‘proceeds from the sale'or iiquidation of aii or any part of

" an Investment ; ‘

(f)  payments arisung out of the settlement of a duspute,.

-(g) payments of compensation pursuant to Articles 12 and 13

Transfers under paragrapn (1) shall be effeoted without .detay and

in a Freely Convertible Currency.

Transfers shall be made at the market rate of exchange existing on
the date of trdnsfer with respect .tof'spot transactions in the
currency to be transferred, In the absence of a market for -foreign

exchange, the rate to be used will be the most recent rate applied

“to |nward investments or the most recent exchange rate for

conversion of currencies into Special Drawing Rights, whichever is .

more favourable to the Investor.

Notwithstanding paragraphs (1) to (3), a Contracting Party ‘may

'protect the rights of creditors or ensure compllance with laws on

the issuung, trading, and _dealing in securities and the

satqsfaction of judgments.in civil, administrative and criminal
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- adjudicatory procéedings, through the . eqguitable, non-

discriminatory, and good faith applicétion of its laws and
regulations. '

‘ .‘ \
Notwithstanding paragraph (2), Contractfng Parties which are
states that were consituent parts of the fbrmer Union of Soviet

Socialist Republics may provide in agreements conc luded between

them that transfers of payments shall be made in the currencies of

such Contracting Parties, provided.that'such agreements do not
treat Investments in theif Areas of Investors of other Contracting

Parties less favourably than either Investments of Investors of

‘theAContracting Parties which have entered into such agreements or

“Investments of Investors of any third state.

Notwithsténding paraéraph.(15(b). a Contractinngarty may restrict
the transfer of a Return in kind in circumstances wherg thé
Contracting Party is permitted under the GATT and Related
Instruments or Article 29(2)(a)' of this Treaty to restrict or
prohibit the exportation or the sale for export of the product
constituting the Return in kind; provided that a Contracting Party"
shail permit Returns in kind to be méde‘as author ized or specified

in an investment agreement, investment authorization, or other

. wWritten agreemént_ between the Contracting Party and either an

Investor of another Contracting Party or its Investment.

ARTICLE 1§
SUBROGAT ION
If a Contfacting Party or its designated agency (hereinafter

referred to as the "lndemnifying Party") makes a payment under an

indemnity or guarantee giVen in respect of an Investment of an

_Investor (hereinafter referred to as the "Party Indemnified”) in

the Area of another Contracting Party (hereinafter referred to_ as

the "Host Party“), the Host Party shall recognize:
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- (a) - the assignment to the Indemnlfynng Party of all the;rightS‘ co

and:élaims in respect of such lnvestment and ; '
(b) the rlght of the lndemn|fy|ng Party to exerC|se aII ‘such

'-1r|ghts and enforce such ciaims by vnrtue of subrogatnon
(2) The.lndemniTying Party shall be entitled in alifcircumstanceS'to

. (a) the ‘same treatment in respect of the rights ”and claims
. acquired by it by v1rtue of the assngnment referred to - in
paragraph (15 and ' '

(b) the same payments due pursuant to those rlghts and clanms

as the Party Indemnified was entitied to receive by virtue of. this

Treaty 'in respect of the lnyestment concerned.

(3 tnfanyjprQCeeding_under Arttcfe_26. a Contractung Party shail not
'_ assert as‘a defence"counterciaim' rught of. set—off or - for any’
other reason, that |ndemn|f|cat|on or other compensat:on for all

part of the alleged damages "has been - recelved -or WJIl be_'

"receuved pursuant to an |nsurance or guarantee contract
ARTICLE 16
'RELATION TO OTHER AGREEMENTS |

Where two or .more Contracting_ Parties,.have':entered into a prlor

internattonaI: agreement‘ 'or' enter, into a ,suhsequent' |nternationa|>

T agreement, -whose terms in enther case concern“the supject matter of

Part .I1] or Vv of this Treaty, ‘ B :

(1) enothtng in-Part IEI .or- V of thls Treaty shall pe construed tof
‘derogate from any prOV|SIon of such terms of the other agreement“

"or from any rlght to ‘dispute resolut|0n wnth respect thereto under'

'that agreement and
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nothing in such terms of the other agreement shall be construed to
derogate from any provision of Part IlI or V of this Treaty or
from any right to dispute resolution with [espeét thereto under
this Treaty, o

-

where any such provision is more favourable to the Investor or

investment.

’

.
ARTICLE 17

NON-APPL ICAT ION OF PART 111 IN CERTAIN'CIRCUMSTANCES

‘ Each Contracting Party reserves the right to deny the advantages of

this Part to: ] '

1)

(2)

a legal entity if citizens or nationals of a thirq state own or

. control such enti;y and if that entity has no substantial business
activities in the Area of the Contracting Party in which it is
~organized; or '

P
'

‘an Investment, if the denying Contracting Party establishes that

such lnvestment is an Investment of‘an Investor of a third state

with or as to which the denying Contracting Party

(a) does not . maintain a diplomatic relationship; or

(b) adopts or maintains measdres that . .

(i) prohibit transactions with Investors of that state; or
(ii) would be violated or circumvented if the benefits of
ﬂhis Part were accorded to Investors of that state or

'to their Investments.

<
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:PART tv ‘
goNTexTUAL
AnrioLE 18
' SOVEREtGNTYZOVéR,ENERGY neSOURCEs

The Contractnng Parties recognlze state soverengnty and sovere|gn

"rJghts ‘over energy resources ~They reaffirm that these must be

exercised in accordance with and sub ject to the rules of
international law. :

~

Without affectingvthe'objebtiVes of promoting access to energy

'resources,land exploration_ano deve lopment thereof on a commeroial

basis, the Treaty shal1 in no way prejudlce the rutes in

tContractlng Partles governing the system of property ownershlp of

energy resources.

Each state continues to hold in particular the rights to decide
the geographical areas within tts Area to be made evailable'for
exptoration and development of its. energy resources . and the rate
at whlch they may be depleted or otherwnse explorted to specify.
and enjoy any taxes,"royaltles or other financial paymentsvpayebie
by vintue of such exploration and>exploitation and to‘reéulate

the resource conservation and the environmental and safety aspects

. of such exploration, development and reciamation within its Area,

and to’participate in such exp[oration_and exploitation, inter

' alia, through Qireot partioipat(oh by'the government or through

state enterprises..

"The COntracting‘Perties undertake to facilitate access. to energy

resources inter ‘alia by allocating in a -non-discriminatory manner

on the basis of published criteria authorizations, licences,

econcessiohs -and contracts to prospect and explore for or to

expioit or extract energy resources
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ARTICLE 19

Ay

ENVIRONMENTAL ASPECTS '

In pursuit of sustainable dévelopment-and taking into account its.
obligations undér those interhational agreements.cohcerning the
environment to which ft is party, each Contracting Party shall
strive to minimize in an economically. efficient manner harmful
Environﬁental Impécts océurring either within or outside its
Area from all operations within the Energy Cycfe in its Area,
taking proper account of safety. In doing so éach Cbnﬁracting
Party shall act in a Cost-Effective manner. In its policies and
actions each Contracting Party shall strive to take precautionary
measures to ~prevent or minimize environmental degradation;'The
Contracting Parties égree that the polluter in the Areas of
Contracting Parties, should; in principle, bear the cost of
pollution, including transboundary poliution, with due regard to
the public in}erest and without distbrting investment in the
Energy Cycle or international trade. Contracting Parties shall

accordingly:

(a) take account of environmental considerations throughout the

formulation and implementation of theitr energy policies;

(b) promote market-oriented \ price formation and a ful]ér
reflection of,envirbnméntal costs and benefits ;hroughputvthe
Energy Cycle; ‘ ‘

) .

(¢) having regard to Artfcle 34(4), encourage co-operation in the
attainmént of the envifonmgntal objectives of the Charter and
co-operation in the f}eld of international envirbnmental'
standards for the Energy Cycle; taking “~into account
differences in adverse effects and abatement costs between

Contracting Parties;

(d) have particular regard to Improving. Energy Efficiency, to
developlng and usnng renewable energy sources to promoting
the use of cleaner fuels and to’ employlng technologles and

'technologlcal means that reduce pollution;



(e)

()

(g)

(h)

()

(i)

(k)

R

- promote the collection and sharing among-Contrécting Parties

of .information on’ environmentally sound and economically

eff|Ctent energy pollc:es and- Cost Effectlve practlces and

'technologles 2 SN

_promote publlc awareness of the Envnronmental Impacts of

energy systems of the scope for the prevention or. abatement
of their dverse Environmental ilmpacts, “and of the ‘costs
associated with various preventlon“oruabatément'méésuresi

promote and"cooperate' in the ‘research, | devslobmsnt' and
appllcatlon of energy efflc:ent and envnronmental!y sound
technologles, practices and ' processes whlch wnll minimize
harmful Environmental Impacts of all aspects of the Energy

Cycle in an eéonomtcaljy efficient manner;

encourage favourable. COhditions for the transfer and
dissemination of such technologies consistent with the -

adequate .and effective protection of Inteliectual  Property

rights;

‘promote the 'tfahsparent asSessment at” an early -state and
_prior to decision, ° and . subsequent monitoring, of

Envirdnmentai Impacts of env1ronmentally sngnlflcant energf

|nvestment prOJects

prOmote‘internatibnar awareness and information exchange .on
Contracting Parties’ relevant environmental programmes ‘and

standafds_and on'theurmplementatjon of those programmes and

standards;

participate, ‘upon request, and within their available

fesourées,: in the - deve iopment and implementation of

appropriate environmental programmes in the Cohtracting

Pérties.
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At the request of one or more Contracting Parties, disputes
concerning the application or }nterprefation of provisions of this
Article shall, to the extent that arrangements for the
consideration of such disputes do not exist in other apprdpriate

international fora, be reviewed by the Charter Conference aiming

at a solution.

For the purposes of this Articie:

(a) “Energy Cycle" means the entire energy cﬁain,. including
" activities _related to prospecting. for, exploration,
proauction, conversion, storage, transport,»distribution and
consumption of the various forms of energy, and the treatment

and disposal of wastes, as well as the decommissioning,
cessation or closure of these activities, minimizing harmful

Environmenta| Impacts.

(b) "“Environmental Impact" means any effect caused by a given
activity on the environment, including human health and
safety, flora, fauna, soil, air, water, climate, landscape
and historical monuments or other physical structﬁres or the
interactions among these factors; it also\includesveffects on
cultufal heritage or socio-economic condifions resulting from
afterations_to those factors. ’

(c) "lImproving Energy Efficiency” means acting to maintain the
sameiunit of output (of a good or service) without reducing
the quality or performance of the output, while reducing the

amount of energy required to produce that output.

(d) "Cost-Effective" means to achieve a defined objective at the
lowest éost or to achieve the greatest benefit at a given

cost.
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ARTICLE 20
" TRANSPARENCY
Laws, regulations, judicial'dechionsiand'administrative rul ings
of general application which affect trade in Energy Materials and
Products are, in accordance with Artncle 29(2)(a), among ‘the
measures subject to the transparency disciplines of the GATT and

relevant Related.lnstruments.

Laws, regulations, judicial-decisions -and admnnlstratlve rulxngs

”of general.appiication made effectiVe by  any Contractlng Party,

and agreements in force.between Contracting Parties, which affect
other matters covered by this Treaty shall also be published -

promptly in'such a manner as to enable Contracting Parties and

Investors to become acquainted with them -The provisions of this

paragraph shall not require any Contractlng Party to disclose

. confidential information whtch would _impede law enforcement or'

.otherwise be -contrary to the'publ)c interest or wouid prejudice

the.legitimate commercial .interests-of any investor .

Each Contract:ng Party shall deS|gnate one of. more enqulry ponnts
to which requests for :nformatton about the above ‘mentioned laws,
reguiations. judicial deC|S|ons and admlnlstratlve rul|ngs may be
addressed and shall communicate promptly such,desugnatlon to the

Secretariat which shall make it available on request.

-

ARTICLE 21°
TAXAT ION

Except as otherwuse provnded in this Article, nothing in this

"Treaty shall .apply to impose obligations with'respect to’Taiation

Measures of the Contracting Parties. In the event- ofiianyA
inconsistency berween this Article and_any other provision of this.
Treaty,‘ this Article snall',prevail to {he( extent of the
inconsistency. ' o '
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Notwithstanding paragraph (1),

(a) Article 29 shall apply to Taxation Measures other than those -

on income or on capital; and

(b) the provisions of this Treaty reguiring a Contracting Party
to provide most favoured nation treatment relating to trade
in godds and sérvices shall apply to Taxation Measurés other
than. taxes on income or on capital, except that. such

provisions shall not apply to:

(i) an advantage accorded'by a Contracting Party pursuant to
the tax provisions in any convention, agreemént or

arrangement, described in paragraph (6)(a)(ii); or

(iit) any Taxation Measure aimed at ensuring the effective
collection of taxes, except where the measure
arbitrarily discriminates between goods of the
Contracting Parties or arbitrarily restricts benefits
accorded under the above mentioned provisions of\thié

Treaty.

The provisions imposing nationa! treatment obligations or most
favoured nation obligations under Part 111 shall apply to Taxation
Measures of the Contracting Parties other than those on 'income

or on capital, except that such provisions shall not apply to:

(a) impose most favoured nation obligations with respect to
» advahtages accorded- by a Contraéting Party pursuant to the
tax provisions in any conventioﬁ, agréement or arrangement,
deécribed in. paragraph (6)(a)(ii)" or resulting from
membership of any Regionél Economic lntegratidn Ofganization}

or

"(b) any Taxation Measure‘concerhing the effective collection of

taxes, except where the measure érbitrarily discriminates
between Investors of the Contracting Parties or arbitrarily
restricts benefits accorded under the. Investment proviéions

of this Treaty.
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e 13 shal | apply toc taxes.

(b)Y “Whenever an .issue arises unqer‘Articlé 13, to the extent it

ns to whether a tax constitutes an expkbpriation'br

whether a tax alleged to constitute an expropriation Cis

discri

(i)

minatbry, the following provisions shall apply:

3

‘The tnvestor .or- . the . éontracting, Party alleging

expropriation shall refer the issue of whether the tax
is’ an expropriation - or whether the tax is

discriminatory to the relevant Compaten} fax'Authority.’

Failing such .referral’ by. the Investor or 'the

'Céntrécting“ Party,n,bodiqs called upoh to sett!e,’

disputes. pursuant to- Article 26(2)(c) or 27(2) shali

make a réferralﬂ'to “the relevant Competent Tax

_Authorities. . Y

G

The Competent Tax Authorities shall, within a period of -
six months of such referral, strive to resolve the

issues so referred. Where non-discrimination issues are

_concerned}l the ‘Competent Tax Authorities: shall apply

the non;discrimination kaVisibns of the relevant tax

convention ‘or, if there is no non-discrimination

provision in the relevant tax convention applicable to

. RN . 4 ‘
the tax or no such tax convention is :in force between-

thefContrécting.Partiés"concerned,-they shall apply the

nqn—disCrimiﬁation principles under the Mode! Tax

NUn:

Convention on |Income -and Capiia[ of the Organisation

for'Ecbnomic Co-operation and Development.

Bodies called upon to’ settle disputes pursuant to

- Article 26(2)(c) or 27(2) may ‘take into account any

conclusions :arrived at by the Competent Tax
Authorities regarding whether  the Ctax cis  an
expropriatién;'Such bodies shallvtake'intO'accdunt any
¢onélusions‘ arrived at within- the 'six-month- period
pfescribed in sub—parggréph'(ii))by'the'Competent fax

Authorities regarding . whether the ~tai - s
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'discriminatory. Such bodies may also take into account
any conclusions arrived at by the Competent Tax

Authorities after the expiry of the six-month period.

(}v) Under no éircumstances shall involvement Qf the
' Competent Tax Authorities, beyond the end of the six-
month period referred to in sub-paragraph (ii), lead to

a delay of proceedings under Articles 26 and 27.

For the avoidance of doubt, Article 14 shail not Iimit the right

of a Contracting Party to impose or collect a tax by withholding

or other means.

For the purposes of this Article:

(a)

(b)

(¢)

The term "Taxation Measure" includes:

(i) any provision relating to taxes of the domestic law of
the Contracting Party or of a political subdivision

thereof or a local authority therein; and

(ii) any provision rélating to taxes.of any convention for
the = avoidance 6f . double taxation or any other
international agreement or arrangement by which the

Contracting Party is bound.

!

There shall be regarded as taxes on income or on capital all

taxes imposed on total income, on total capitat or on

“elements of income or of capital, including taxes on gains

from thel alienation of property, taxes on estates,

iﬁheritaﬁces and giftﬁ, of'substantially similar taxes, taxes

on  the total amounts of wages or »salaries “paid by

enterprises, as we]l as taxes on capital appréciatioh.

A “Competent Tax Authority" means the competent authority

pursuant to a double taxation agreement in force between the’

Contracting Paries or, when there is no such agreement
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' between the countries in guestion, the minister or ministry
responsﬁbﬁe' fér. - taxes or his or its authorized

representatives.

(d) For the avoidance of doubt, the terms “tax provisions” and

"taxes" do not inciude customs duties.

ARTICLE 22

STATE AND PRIVILEGED ENTERPRISES
Each cbntracting Party shall 'enSure_ that any state enterprise
which it maintains or establishes shall conduct its activities. in
relation to the sale or provision of goods and services in its
Area in a ‘manner consistent Awith the Confracting -Party's

obligations under Part Il of this Treaty.
No Contraciing'.Party “shatl 'encouragé or reqdrre such a state

nnconS|stent wuth the Contracting Party s obligations under other

provusuons of thls Treaty.

Each Contracting Party shal | ‘ensure that -if it establishés or

maintains,a,state entity énd entrusts the entity with regulatory,

iadministratiVe or .other governmental authority, such‘entity shal ]

exercise that authority -in a hanhgr consistent with the

Coniracfing Party‘s obligafions under this Treaty.

No Contracting Party shall_ encourage or require any 4entify 'to
which it grants exciusive-or special priviﬂeges to conduct its

activities' in its Area 'in. a ‘manner inconsistent with ‘the

' Contrécting,Party's obligations.under this Treaty.

For ‘'the purposes of Ihi§ Article, “entity" |nc|udes "~ any

enterprise, agency or other -organization or |nd|V|dua|



(1)

" (2)

(1)

(2)

- 38 -
ARTICLE 23 . S
OBSERVANCE BY SUB-NATIONAL AUTHORITIES

Each Contraqting Party is ful'ly responsible under this Treaty for
the obser?ancevof all provisions of this Treaty,;andishall take-
sucﬁ reasonabie measures as may be available to it to -ensure such
observance by reQional and local governments and authorities
within its Area. : '

~

The dispute settiement provisions in Parts I, IV and V of this

Treaty may be -invoked in respect of measures 'affecting the
observance of this Treaty by a Contraéting Party which have been
taken by regional or,locai governments or authorities within the
Area of the Contracting Party. '

ARTICLE 24

EXCEPTIONS

This Article shall not apply to Articles 12, 13 and 29.

}The'brovisions of this Treaty other than

~{a) " those referred to in paragraph (1); and

(b) with respect to sub-paragraph (i), Part 111 of this Treaty

" shall not precliude any Contracting Party from adopting or

~enforcing any measure

(i) necessary to protect human, animal or plant |life or health;

(ii) essential . to the acquisition or distribution of Energy
Materials and Products "in conditions of short supply
arising from causes outside-the control of that Contracting
Party, proQided that any such measure shall be consistent

with the principles that
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,paragraph (1) shall not be construed _to prevent’ any Contractlng
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P(A) all other Contracting . Parttes are‘ entitted‘ to an
equitable share of the |nternat|onal supply “oiA'such _1

'Energy Mater ials and Products;. and ' '
_(Bj any - such measure. that is lnconsnstent w|th th|s Treaty
- shall be discontinued as soon as the conditions . gnvnng

rise ‘to it have ceased to exist; or .

i desngned to beneflt Investors ‘who are aborlglnal .people or

socually or economlcally dlsadvantaged individuals or
'groups or their Investments and notlflee to the Secretariat
as such ‘provided that such. measure : i
(A) has ‘no slgn|f1cant impact on" that Contractlng Party s
economy; and v S ]
(B) does not"discrimjnate between, Investors of _any‘other
Contractlng Party and .|Investors of’ that Contracting
Party not |nc|uded among. those for whom the measure

intended,

prOV|ded that; no such ;measure shall constitute a disguised

' restrlctlon ‘on  Economic Activity in the Energy - Sector, or

arb|trary or unjustifiabie discrimination between Contracting
Parties or between Investors or other .interested - persons of

Contracting Parties. Such measures shall "be duly motivatedfand

' shall not nullify or . ampalr any beneftt one 'or' more - other“

'Contractlng Parties may. reasonably expect under -this Treaty to an

extent greater than is strictly neeessary to the stated end,

The provisions of this Treaty other than those referred to in.
Party from taklng any measure which it consnders necessary:.

(a) for 'the“ protection of its. essential . seourity' interests
' including those i - a _ , |
(i) ‘relatlng to the supply of .Energy Materlals and Products
_ to a m|l|tary establishment.; or L ‘
S i) taken in tlme_of war, armed confilct or other emergency

]

in international relations;
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(b) relating to- the implementation of nationat policies
reépecting the non-proliferation of nuclear weapons or other'
nuclear explosive devices or needed to fulfil its obligations

- under - the Treaty on  the Non-Proliferation of Nuclear
‘Weapons, 'fhe Nuclear Suppliers Guidelines, and other
‘international ) nuclear noh-proliferation obligations or

understandings; or
(c) for the maintenance of public order.

Such measure shall not constitute a disguised ‘restriction on

Transit.

The provisions of this Treaty which accord most favoured nation
treatment shall not oblige any Contracting Party to extend to the
investors of any other Contracting Party any preferential

treatment:

(a)\ resulting from its membership in a free-trade area or customs
' -union; or ' _ ’ -

(b) which is accorded by bilateral or multilateral agreements
concerning economic co-operation between the étates that were
constituent parts of the former Union of.Soviet Socialist
Republ{cs pending ‘the estéblishment of their mutual eéonohic

relations on a definitive basis.

ARTICLE 25
ECONOMIC [INTEGRATION AGREEMENTS

The provisions of this Treaty shall not be so construed as to
obl}ge a Contracting Party which is party to an - Economic
Integration Agreement (hereinafter referred to as “EIA") to
extend, by means of most favoured nation treatment, to another
Contractihg ’Party _which is not .a _party to that EIA,‘ any

preferential treatment applicable between the parties to that EIA

as a result of their being parties thereto.
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For the purposes of paragraph (1) “"ElA" means an -agreement

substantially libefaliiing ~inter alia trade and invqstmeni,- by
providing for the absence or elimination of substantially all -

discrimination between or among ‘parties thereto through the

‘elimination of existing . discriminatory measures and/or the

prohibition of new or mbre'discrimfnatqry‘measures.'either at the
entry into force of that agreement or on the basis of a reasonable

time frame.

This Article shall not affeqt'_the application of the GATT

~
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PART V
DISPUTE SETTLEMENT

ARTICLE 26

SETTLEMENT OF DISPUTES BETWEEN AN INVESTOR AND A CONTRACT ING PARTY

(1

(2)

(3)

Disputes between a Contracting Party and an Investor of another
Contracting Party relating to an Investhént of the Iatfe( in the
Area of the former, which concern an alleged breach of‘ an
obligation of the fofmef under Part (Il shall, if possible, be

settled amicably.

f such disputes can not be settled according to the provisions of

paragraph (1) within a period of three months from the date on
which either party to the dispute requested amicable settlement,
the .Investor party to the dispute may choose to submit it for

resolution: ) o

(a) to the courts or administrative tribunals of the Contracting
Party party to the dispute; ‘

(b) in accorganceiwith any applicaple. previously agreed dispute
settlement procedure; or |

(¢) in acéordance with the following paragfaphs of this Ar;icle.

(a) Subject'only to sub-paragraphs (b) and (c¢), each Contracting
Party hereby gives its unconditional consent to the

| submission of a dispute . to international arbitration or
conciliation in accordance with the provﬁsions of ‘this.

Article.

(b) (i) The Contracting Parties listed in Annex ID do notigiye
“such unconditional consent where the Investor has
previously submitted the dispute under paragraph (2)(a)
or (b). ’ |
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(ii) For the sake of>transpareney eacn Cdntracting Party thaf
is listed in Annex.}D shall provnde a’ wrrtten statement

.of its poricies, practices and conditions . |n th|s regard‘
to'rhe Seéretariat.norlater than'the_date of the deposxt-

- of its-instruﬁent‘of ratification,’aecebﬁanee or approval

in. accordance nith Article 39 or the depesit of >jts

instrument of .accession in accordance with Article 41.

A Contracting Party listed in Annex IA does not give such
unconditienal consent Wlth respect to a dlspute arnsnng under
the last sentence of Artlcle 10(1)

~ .

the event that an Investor chooses' to submlt the dlspute for

. resoiution under paragraph (2)(¢), the Investor shall further,,;

provide its consent in writing for:the'dispute to be submitted to:

(i) The International Centre ferﬂ Settlemenﬁ‘xof_vlnvestment
Disputes, established pursuant to the Convention on -the
. Settlement .of .Investment Disputes .bétween Statesv_and
-Nationals ef fetner Statee 'opened.;fer signature‘:at
‘Washington 18 March 1965“(nereinafter referred to as - the
) "jCS]D Convention”) if the Contracting.'Parfy of the
Investor and the Contracting Party party.te the dispute
are both parties to the ICSID Convention; or ' '

(ii) The |nternatienal Centre tor 'Settlement of lnvestment'

Dispufes establlshed pursuant to the Conventlon referred

to |n sub-paragraph (a)(l) under the rules governlng the,
Addltaonal FaC|l|ty for the Admlnlstratlon of Proceedlngs

by " the Secretarlat "of "the Centre (herelnafter referred
’to‘ as .the “Additional " Facility Rules"), if  the

Contractlng Party of the inVQstor .or the Coniraqfing
Ear;y party to the'qlspute; but not both, 'is aﬂpartyrfp
- the ICSID Convention; o ' B

) - _OR :

a sole arbltrator or ad hoc arbltratlon tribunal esfablished
under - the Arb|tratron Rules of the Unlted Nattons Comm1ssuon,
on ,|nternat|ona| Trade Law: (herennafter referred to as
“MUNCITRAL*); |
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. OR
(c) an arbitral proceeding under the Arbitration Institute of the

Stockhoim Chamber of Commerce.

(a) The consent given in paragraph (3) todether with the written
consent of the Investor given pursuant to paragraph (4) shail

satisfy the requifement for:

(i) written cbnsent of the parties to a dispute  for
purposes of Chapter I'l of the ICSID Convention and for
purposes of{the Additional Facilify Rules; | 4

(ii) an "agreement in writing" for purposes of article Il of
the United Nations Convention on the Recognition and
Enforcement’ of Foreign Arbitral Awards, done at New
York, 10 June 1958 (hereinafter referred to as the "New

. York Convention"); and V

(iii) “the parties to a contract [to] havé agreed in writing”

for the purposes of afticle 1 of the UNCITRAL

‘Arbitration Rules.

(b) Any arbitration under this Article shail at the request of

- any party to the dispute be held in a state that is a party
to the New York Convention. Claims submitted to arbitration
hereunder shall be conéiderqd to arise out. of a commercial
relationship_or transaction for the purposes of article 1t of

that Convention.
A tribunal established under paragraph (4) shall decide the issues
in dispute in accordance with this Treaty and applicabie rules and

principles of -international law.

An lnvesfon other .than a natural person which has the nationality

of a Contracting Party party to the dispute on the date of'the'

written request referred to in paragraph (4) and which, before a
dispute between it and that Contracting Party arises, is
controlled by Investors of another Contracting Party, shaiJ for
the purpose of article 25(2)(b) of the ICSID Convention be treated
as a "npational df'another Contracting State" and shall for the
purpose of article 1(6) of the Additional Facility Rules be

treated as a "national of another State".
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'The awards of" arbltratnon which may include an aWard of. intérest;
shall be. final and binding upon the part:es to the dispute An
award of arbitration concgrn:ng - a - measure of a "sub—national
government'or aqthorfty of “the disbuting:Cohtractihg.Party shall
pfovide that inp ,Cbntfaéting Party may pay monetary damages jn
lieu of any otﬁer remédy'granfedﬁ'Eaéh Contracting Party shall
carry out without delay any such award and shall make provusuon

for the effective enforcement in its Area of such awards.

.

. ARTICLE 27
SETTLEMENT OF DISPUTES BETWEEN' CONTRACT ING PART IES
Can%acting-Parties shélr endeévour to settle disputés cbnéefnihg
thev'applicatién or . interpretation of ‘this ‘Tfeaty through

diplomatic channels.

If a dispute has not been settled -in aécordance with paragraph

(1) within a reasbnable periqd of time, either party thereto may,

" except as otherwise provided in this Treaty or agréed in writing

‘by_fhé Contracting Parties, and as concerns the application or

interpretation of Article 6 dr "Article 18 or; for Contracting

Pérties Iisfed'in Annex'lA "the last éentence of Article 10(1),

upon written notace to the other party to the dlspute submit the

matter to an ad hoc tribunal under thls Artacle

Such an ad hoé'arbitral'tribgnal shall bg constituted\as‘follows:

- {a) The Contractlng Party instituting— the prbcgedings, shall =~

-app01nt one. member of the tribunal and inform the other

Contracting Party to the dispute of ité~abpointmeﬁt within 30
‘daYS of recéipt of. the notjcebreferréq to in'pafagrabh'(Z)
by the other Contracting Party. ' ’

“(b) Within 60 days of the receipt of the written notice; reférred

to in-pafagraph (2), the other Contracting Party barty to the
dispute shall appoint one member. If the appoiﬁtment is not

made within the time limit prescribed, the Contracting Party.
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having instituted the proceedings may,'Within 90 days of the
receipt of.the written notice referred to in paragraph (2)
request that the appointment be made in accordance with

parégraph (3)(d).

A third member, who may not be a national or citizen of a

Contracting Pafty party to the dispute, shall  be appointed

.by' the Cdntracting Parties parties to the dispute. That

member shall be the President of the tribunal. If, within 150
days of the receipt of the notice referrqdv~to in
paragraph (2), the Contracting Parties hre unable to agree on
the appointment,qf,a third member, that appointment shall be
made, in accordance with paragraph (3)(d), at the request of
either ContractingAParty submitted'within 180 days of the

receipt of that notice.

1 —

Appointments requested to be made in accordance with this '
paragraph shall be made by ‘the Secretary-Genera! of the
Permanent Court of Intérnational Arbitration within 30 days

of the receipt( of a requést to do so. If the Secretary-

» General  is prevented from discharging this task, the
\appoihtmehts shall be made by the First Secretary of the

Bureau. If the latter, in turn, is prevented from discharging
thiS'fask, the appointments shail be made by the most'éenior

Deputy.

Appointments made in accordance with paragraph (3)(a) to (d)
shall be made 'with regard to the qualifications and
exper ience, particularly in matters covered by this Treaty,

of the members to be appointed.

in the absence of an aéreement to the contrary between the

.Contracting Parties, the Arbitration Rules of UNCITRAL shall

govern, except to the extent modified by the Contracting
Parties parties to the dispute or by the arbitrators.. The
tribunal shall take its'decisions by a majority vote of its

members.
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(g) The tribunal shall. decide thq‘diqute in accordance with this
Treaty and ‘applicable rules.and principles of internaiional

law.

(h) ‘The arbitral “award shall be final and blndlng ‘upon- ythe

'Contractang Partnes parties- to the dsspute

"~ . (i) Where, in making'an‘award. a ﬁribunal.finds that a measure of
| a reg}ohal'or local Qovernmeht-or éuthority wfthin'the A;ea
of a“Cbntractiﬁg'Par;y |isted‘inlpart<| of -Annex P is not- in
,éonfofﬁify with this Treaty, either party to the'diépute may
invoke the provisions of Part Il of Annex P.
: , RS C o dtiw eos - _ ,
{J). The expehsesqu the ifibdhal;fihcluding the remuneration of -
" its members,. shall be borne in .equal shares by - the
Contracting Parties .partfes to the disputg. The t?ibunaI'
may, however, ‘étf its discretion ‘direct that a highef;
proportion of the costs. be patd by one of the Contracting
Partles partles to the’ dlspute ' “
(k) Unless fheubontrécting'Parties’barties to tqé df§puté agree’
‘otherwise, the tribunal shall sit in The Hague, and use the
premises and facilities of “the ..Perméhent"-Couft of

Arbitration.

(1) A copy of the award shall be deposnted wuth the Secretarlat

which shall'ﬁake |t generally avallable

. AN
' -

3

" ARTICLE 28
NON-APPL ICAT ION OF ARTICLE 27 TO TRADE DISPUTES

A dispute between Contractlng Partles with respact to the applxcatlon
of Artlcle 5 or.-29 shall not be settled under Artlcle 27 unless the

Contractlng Partles parties to the dlspute S0 agree
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PART VI
TRANS | T IONAL
ARTICLE 29

INTERIM PROVISIONS ON TRADE RELATED MATTERS

The provisions of this Article shall apply to trade in Energy

Materials and Products while any Contracting Party is not a party

to the GATT and Related ‘Instruments.

. (a)

(b)

(c)

’

Trade in Energy Matérials and Products between Contraétihg

Parties at least one of which is not a party to the GATT of a

relevant Related Instrument shall be governed, subject to .

sub-paragraphs (b) and (c¢) and to the exceptions and ruies
provided for in Annéx G, by the provisions of the GATT and
Related Instruments, as applied on 1 March 1994, and
practised with regard to Energy Materiéls and Products by
parties to the GATT among themselves, aé if all Contracting
Parties were parties to the GATT and applied the Relafed

Instruments.

Such trade of a Contracting Party which is a state that was a
constituent part of the former Union of Soviet  Socialist
Republics may instead be governed, subject Fo the provisigns
of Annex TFU,. by an agreement betweén two or more such
states, until 1 December 1999 or the admission of that

Contracting Party to the GATT, whichever is the earlier.

As concerns trade between any two parties to the GATT, sub-
paragraph (a) shall not apply if either of those parties is
not a party to GATT 1947. ~

Each signatory to this Treaty, and each state or Regional Economic

Integration Organization acceding to this Treaty shall,'on the

. date of its signature or of its deposit of its instrument of

accession, provide to the Secretariat a list of all tariff rates

~
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and other charges leviéd on Energy'MateriaIs and Products at the

“time of importation or exportation, notifying the level of  such

ratesiand.charges applied on such date of signatufe or deposit.

Anyfchanges td,Such-rates or othqr charges shall be notified to.

. the Secretariat which shall inform the Contracting Parties of such

changes. - , S . : : L

Each Contracting Parfy'shali,endeavour‘not to increase any tariff

rate or other charge .levied at -the time 4bf importation or

exportation

(a) 'Jn the case of the importation of Energy 'Méterials ‘and
~ Products described ‘in’ Part | of the Schedulé relating to the

; Contracting - Party"referrpd‘ to-in article 11 of fhé 'GATT,
above. the -|evell set forth in fhat Schedule, if the

Contracting Party is a party to the GATT; .

'(h)' in the case of the exportation of Energy Matefials‘ and
,'>';Pfoduct§ and ‘that of thejf'importation if thelContracting
Party is not a party to the GATT, above the -level most
‘recently notified to the Secretariat, except as permiited'by '
theiprpvis{oﬁs made applicable by péragraph (25(a).

A Contracting Party may incréase such tariff rate-or other-charge

above. the level referred.to in paragraph (4) only if:

(a) . in the case of a rate or other charge levied at the time of
importation. a provision of the GATT or -of a Reléted
~ Instrument, otherfthan‘those'listed in Annex G, permits such

action; or

(b) it has, to the fullest extent practicable under its
legislative procedures, notified the Secretariat of it§
proppsél for such an increase,- given other interestéd
Confracting‘Parties reasonable oppdrtunity-fdr coﬁsultation.
‘with respect‘to-its proposal; and accorded consideration’ to

any representations from such Contracting Parties.
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(6) .Signatories undertake to commence negotiations not Jlater than 1
January 1995 with a view to concluding by 1 January 1998, as
appropriaie in the iight of any developments in the world trading

A system, a text of an amendment to this Treaty thch shall, subject
to conditions to be laid down therein,, commit each Contrécting
Party not to increase such tariffs.or charges beyond the level

prescribed under that amendment.

(7) Annex D to this Treaty shall apply to disputes regérding
compliance with provisions applicable to trade under this Article
and, unless both Contracting Parties agree otherwise, to disbutes
regarding cbmpliance with Article 5'béfween‘Contracting Parties at
‘least one of which is not a party to the GATT, except that -Annex D
shall not épply to any dispute betweén Contracting Parties, the
substance of which arises under an agreement” that: |
(a) has been ﬁotified in accordénce ‘Qith "andA meets the other

requirements of paragraph (2)(b) and Anhex TFU; or '
(b) establishes a'freé—trade‘area'or a customs dnion as descriged
" in article XXIV of the GATT. '

ARTICLE 30
DEVELOPMENTS IN 'INTERNAT |ONAL TRADING ARRANGEMENTS

Confractiﬁg Parties'undertéke that in the light of the resutts of the
Uruguay Round of Multilateral! Trade Negotiations embodied principally
in the’Final Act theredf done " at Mgrrakeéh, 15 April i994,-they willv
commence consideration not later than 1 July 1995 or'thé entry into
force of this Treaty, whicheVer is the later, of appropriafe amendments
to this Treaty with a view to the .adoption of any such amendments by

the Charter Conference.
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ARTICLE 31
. ENERGY RELATED EQU!PMENT

The-provtsional Charter Conrerence shall at its first meeting‘commence

examinationvof the inclusion of. energy related equlpment in the trade'

provisions of this Treaty

ARTICLE 32
“TRANSITIONAL ARRANGEMENTS

(1Y - In recognltuon of the need for time to adapt to the requlrements

of a market economy, a Contracting Party Ilsted in Annex T may

temporarily suspend full compliance wrth its obligations under

one or. more of the foIIQW|ng prOV|5|ons of this Treaty subjeot to

Lthe conditions in paragraphs (3) ‘to (6):

Article 6, paragraphs (2) and (5)

Article 7, paragraph (4) | |

Article 9, paragraph (1) _

‘Article 10, paragraph (7) - SDeleIC measures

Article 14; paragraph (1)(d) - related only to transfer of unspent

. earnings ' '

Article 20 paragraph (3) .
_ Artjcle 22, paragraphs (1) and (3)

oo

(2) : Other Contractlng Partles shall assist any'Contracting Party which

. has suspended full compliance uhder paragraph (1)'to achieve the

conditions under which such suspenS|on can be termqnated Thls

assistance may be given ‘in whatever form the other Contractlng

vParties consnder most effectnve to respond to the needs notlfned
under paragraph (4)(c) including, where, appropr;ate, ‘through

bilateral or multiiateral arrangements.i
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~ ) . . \
The applicable provisions, the stages towards full impiementation
of each, the measures to be taken and the date or, exceptionally,
contingent event, by which each stage shall be compieted and

measure taken are listed in Annex T to this Treaty for each

* Contracting Party claiming transitional arfangements. Each such

Contracting Party 'shall take the measure listed by the date
indiéated for the reievant provision and stage as set out in
Annex T. Contracting Parties which have temporarily suspended fulL

compiiance under paragraph (1) undertake to comply fully with the

- reievant obiigations by 1 July 2001. Should a Contracting Party

(4)

find it necessa?}, due to exceptional circumstances, fo.request
that the period of such temporary suspension be extended or that
any further temporary suspension not previously listed in Annex T
be intréduced, the deqision on a request to amend Annex T shall be

made by the Charter Conference. .

A Contracting Party which has invoked transitional arrangements
shall notify the Secretariat no less often than once every 12

months:.

(a) 6f the implementation of any measures listed in its Annex T
and of its general progress to full compliance; :

(b) of the progress it expects to make during the next 12 months
towards full compliance with its obligations, of any brob|em
it foresees and of its proposals }or dealing with that

~ problem; o

(c) of the need for technical assistance to facilitate completion
of the stages set out 'in Annex T as necessary for the full

. implementation of this Treaty, or to deal with ény probiem
notified pursuant to sub-paragraph (B)_ as wel!l as to promote
other necessary market oriented reforms and modernization of
its energy sector; ' )

(d) of any possible need to make a request of the kind referred
to in paragraph (3).
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TherSecretariat>sha||:.1

(a) cifculate to all 'Contracting Paﬁties the notif{cations.'
_ referred to in parggraph‘(4); o . ,
(b) <circulate and actiﬁe1ylpromote,'relying whgré appfopriété 6n
 arrangements existing - within other - international
b(ganizations. the matching of needs ' for and offers of
- technicai assistance  referred .to 'inf\paragfabhé (2) and "
- (4)(c); :

(c) ‘Circulate to all Contractjng Parties at the end of each six
month period a summary of any  notIficati6ns madg_ under
baragfaph (4}(ai'or (d). | |

The ‘Chartér Conferencer shall annually" réview ‘ihe‘ progressz'by

Contracting Pafties towards implementétion of the provisions of’

this Articie ahq the ‘matching of needs and offers of technical

assistance referred to in paragraphs (2) and {4)(c). In the course

of that review it may decide to take appropriate action.
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PART VI
STRUCTURAL ANb INSTITUTIONAL
ARTICLE 33
ENEﬁGY CHARTER PROTOCOLS AﬁD DECLARAT IONS

The Charter Conferén;e méy authorize the negotiétion of a number
of Enérgy Charter Protocolé.or Deciarations in order tovpursue the
objectives and principles of the Charter. | '
Any signatory to thé Charter may pifticipate in‘such negotiatioq.
A state or Régional économic Integration Organization'shall hot

become a party to a Protocol or Declaration unless it is, or

becomes at the same time, a signatory to the Charter and a

‘Contracting Party to this Treaty.

-

Subject to paragfaphs (3) and (6)(a), final brovisions.applying to
a Protocol shall be defined in that Protocot.

A Protocol shall apply only to the Contracting Parties which
consent to be bound by it, and shall not derogate from the rights

and obligations of those Contracting Parties not party to the

Protocol.

7

(a) A Protoco! may assign duties to the Charter Conference and
functidns .to the - Secretariat, provided thaf no such
aésignment may be made by an amendment to a Protocol Unlesé

- that amendment is abprovgd by the Charter Conference, whose
approval .shal! not be subject to any provisions of the

Protoco! which are authorized by sub-paragraph (b).

(b) A Protoco! which prbvides for decisions. thereunder to be
taken by the Charter Conference" may, subject to sub-

paragraph (a), provide with respect to such decisions:



(1)

(2)

(i) for voting rules other than those »contained"in-
Articlie 36; - I ‘ Co ‘, .. _ '.v)

(ii) that only parties to:the Protocol shall3be'considered to
‘be Contracting Partles for the purposes of Artucle 36 or'
ellgtble to vote under the rules provided for in the.

Protocol

ARTICLE 3¢ . - ..
a o CHARTER CONFERENCE . . ... ..

The Contracting Parties shall meet per|odacally in a Conference

(hereinafter refenred to aS-"the Charter Conference“) at which

.each Contractlng Party shali . be entltled .to‘ have one
C representative. Ordlnary meetlngs shall be held at. intervals

. determined by the Charter‘Conference.

Extraordunary meetlngs of the’Charter Conference may be he ld at

such times as may be determlned by the Charter Conference. or at =

_the _written request ot any Contracting Party, provided. that:
within “six weeks of the ‘request be:ng communicated to the

. Contractlng Parties by the Secretarlat it is supported by. -at

(3

“least one-third of the Contractlng Parties.

The functions of the Charter Conference shal!l be to:

(a) bcarrylout the dutiesiassjgned to it by this Treatx-andlany'
Protocols; . ' . o -
(b) _keep under review and facilitate thevimplementation of the
A prnncuples of the Charter_ and of the provisions of this
_Treaty and the Protocols; e |
(c) facnlatate in accordance with this Treaty and the Protocols
the co—ordznatlon of approprlate general measures to carry’
~out the principles of the Charter V N L
(d) consuder and adopt programmes of work to be carrled out by

the,Secretarlat,
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(e) consider and-approve the annual accounts and budget of the

Secretariat;

"(f) consider and approve or adopt the terms of any headquarters

or other agreement,: including“privileges and immunities
considered necessary for the Charter Conference and the
Secretariat; ’

(g) encourage co-éperétive efforts aimed at facilitating aﬁd.
prdmoting market oriented reforms and modernization of energy
sectors in those counfries of Central and Eastern Europe and
the former Union of Soviet Socialist Republics undergoing

_economic transition; .

(h) authorize and approve 'the terms of reference for the
negotiation of Protocofs, and consider and adopt the texts
thereof and of amendments thereto;

(i) authorize the negotiation of Declarations, and approve their
"issuance;

(}) decide on accessions to this Treaty;

(k) authorize the negotiation of and consider and approve or
adopt association agreements; ,

) ,consider,and adopt texts of amendments to this Treaty;

(m) consider and approve modifications of and technical chaﬁges
to the Annexes to this Treaty;

(n)‘ appoint the Secretary-General and take all ‘ decisions
'neces$ary for the -‘establishment and functioning of the
Secretariat including the structure, staff levels and.

standard terms of émployment of officials and empioyees.

in-the performance of its duties, the Charter Conference, through
the Secretariat, shall co-operate with and make as full a use as
possible, consistentiy with economy and efficiency, of the

services and programmes of other institutions and organizations

© With establ'ished competence in matters related to the objectives

of this Treaty.

The Charter Conference may establish such subsidiary bodies as it

considers éppropriate for the performance of its duties.

The Charter Conference shall consider and adopt rules of procédure

and financial rules.
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In 1999 and'thereafter at fntervais (of ‘not more than five years)

'to be determined by the Charter Conference the Charter Conference

'shall_thoroughly review the functions prov1ded for in this Treaty

in the light of the extent to which the provisions of this Treaty
and.Prof0cols nave-been-implemented ht the conclusion of. each
review the Charter Conference may amend or abolish the. funct:ons
specnfned in. paragraph (3) .and. may dlscharge the Secretarlat
ARTICLE 35 -
 SECRETARIAT

In. carrying -out 1fs duties, the -Charter Conference shall have a

VSecretariap_which'shall be composed'of a Seeretary—General and

such  staff as are the minimum consistent’ with ‘efficient

perfbrmance.

The Secretary-General shalf . be appointed by the . Charter
Conference. The' first such app0|ntment shall be for a maximum

period of five years.

‘In  the performance of its duties the Secretariat shall be -
responsible to and report to the Charter Conference.
The Secretariat shall provide the Charter Conference with all

necessary assistance -for the performance of its duties and shall

.carry out ‘the functions assigned to it in this Treaty or in any

Protocol and any other functions assigned to it by the.Charter

Conference.'

The Secretariat may enter intO*such'administrative and éoniractual
'arrangements as may be required for the effective discharge of its

functions.
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ARTICLE 36

VOTING - - ' -

'Unanimity of the Contracting Parties Present and Voting at the

meeting of the Charter Conference where such matters fall to be

'decided shall be required for decisions by the Charter Conference

to:

(a) adopt amendments to this Treaty other - than amendments to
Articles 34 and 35 and Annex T; '

- (b) approve'accessions té»this freaty under Article 41 by states

or Regional Economic integration Organizations which were not
signatori;s to the Charter as of 16 June 1995; ‘
(¢) authorize the negoiiation of and approve or adopt fhe‘text"of
'associafion\agreements;
(d) abprove modifications to Annexes EM, NI, é and B; _
(e) approve technical changes to the Annexes to this Treaty; and
(f) approvg the Secretary-General’'s nominations of panelists

under Annex D, paragraph (7).

The Contracting Parties shall make every effort to reach agréement
by consensus .on any other matter réquiringjtheir decision under
this Treaty. |If agreement cannot be reached by consensus,
paragraphs (2) to (§5) shalt appfy. .

Decisions on budgetary matters referred to in Article 34(3)(e)
shail be takqn' by a qualified majority of Contracting Parties
whose assessed contributions as specified in Annex B represent, in

combination, at least three-fourths of the  total assessed

contributions specified therein.

Decisions on matters referred to in Article 34(7) shall be taken

by a three-fourths majority of the Contracting Parties.
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Except‘in cases specified in paragraphs-(1)(a) to (f), (2) and (3)
or- as otherwise specified elsewhere in this Treaty, -decisions

provided for in thls Treaty shall'be taken by a three—fournhs

'majorlty of ‘the Contractung Partues Present and. Votung at the

meeting of the Charter Conference at which. such matters fall_to be

decided.

For purposes of this Article,"Contracting Parties Present ‘and

Voting" means Contracting Parties present and casting afftrmatrVe o

or negative votes, prOV|ded that- the Charter Conference may decide

upon rules of procedure to enable such decnsnons to be taken by

‘.Contractlng Parties by correspondence

(&)

(7)

(8)

,’discharge of financial obligations under thlS Treaty. the Charter

S (1)

(2)

v

-

.Except as provided_intparagraph (2), no deC|S|on referred[to in-

' thls Article shall be valid unless |t has the support of a srmple

majority of the Contracting Parties. '

A Hegjonal_Economicv|ntegration,0rgantzation shall' when votlng,
haue a'numoer‘of votes equal-tofthe number of |ts member states
wnich'are Contracting Parties to this Treaty; provided that such
an brganization shal | not exerCise'its right to vote Jf itsfmemper
states exercise tneirs,»and vice versa. '

In the event of persistent arrears in a_ Contracting Party's

Conference may suspend that Contractlng Party s votlng rngnts in

whole or in part.

ARTICLE 37

FUNDING PRINCIPLES

‘Each'Contracting Party shali bear its own costs of representation

at’meetings of the Charter Conference and any subsidiary bodies.

The cost. of meetlngs of the Charter Conference and any subs«duary

'bodles shall be regarded as a cost of the Secretarlat
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The eosts of the Secretariat shatl be met by the Contracting
Parties éssessed-according_to their capacity‘to‘pay, determined as
specified in Annex B, tﬁe provisions of which may be modified in

accordance with Article 36(1)(d).

A Profocol shall contain provisions'te assure that any costs of
the Secretariat arising from . that Protoco! are borne by the’

parties thereto.

The Charter Conference may  in addition accept voluntary
contributions from one or more Contracting Parties or from other
sources. Costs met from such contributions shall not be

considered costs of the Secretariat for the purposes of

paragraph (3).
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PART V11

F INAL RROVlsioﬂs'
ABTICLEvﬁs.
SIGNATURE-

This Treaty shall be open for-sighature‘at Lisbon from 17 December 1994‘
to 16 June 1995 by the states and ‘Regional Economic . Integration-
Organizations which have signed the Charter. o

ARTICLE 39
RATIFICATION, ACCEPTANCE OR APPROVAL |

This Treaty shall be sub]ect_to ratification, acceptance br_approval'by
signatories. Instruments of ratification, acceptance or ‘approval shall

be dersited with the Depositary.

ARTICLE 40
APPL|CATION TO OTHER TERRITORIES

(1) Any state or Regional Econdmic integration Organization may at the
.time- of signéture,> ratification, acceptance, approval or
‘accession, by a declaration deposited with the Depositary,
declare.that the Treaty shall be bfnding upoﬁ-it with respect to
all the other territories for the international relations of which

it is responsible, or to oneior,more of them. Such declaration
shall také effect at'fhe'time the Treaty_entérs into force for .

that Contracting Party.
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Any Contracting Party may at a tlater date,_‘py -a dec]arétion
deposited with the Dépositary, bind itself under this Treaty with
respect to other territory specified -.in ‘the declaration. |In
respect of such territory the Treaty shall enter into force on the
ninetieth day following the receipt by the Depositary -of such

declaration.

Any declaration made unqer the two preceding baragraphs may, in
reépeCt of any territory specified in such declaration, be
withdrawn by a notification .to the Depositary. The withdrawal
shall, subject to ‘the abblicability of Article 47(3),,'become
effecfive upon the expfry of one year after‘the date of receipt of

such notification by the Depositary.

ARTICLE 41

ACCESS ION. _ . )

This Treaty shall- be open for .accession,from the date on which the

Treaty is closed for signature, by states and Regiona|' Economic

integration Organizations which have signed the Charter, on terms to be

approved by the Charter Conference. The instruments of accession shail

be deposited with the Depositary.

TR

1)

(2)

ART{CLE 42

AMENDMENT‘
Any Cbntracting Party may propose-amendments to this T}éaty;
The _text of any proposed amendment to this Tréaty shal!l be
communicated to tﬁe Contracting Parfies by' the Secre;ariat at

least three months before the date.on whjch'it 'is proposed- for

adoption by thelCharter Conference.
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(3)3.Amendments'to this Treaty, texts of whlch have been adopted by the

" (4)

(1)

(2)

_6.3_ c - " _"l.

‘Charter,Conference,'shalr be communncated by the Secretarrat to .

the Depositary which shall submit them to all Contract|ng-Part1es

fOl’ ra't ificat 'IOQ acceptance or approval

Ratification, acceptanoe or approval of‘amendments to‘this Treaty
shal1 be not|f|ed to the Depositary in writing. Amendments shail’

enter |nto force between Contractlng Partles havung ratifiedﬂ

.accepted or,approved them on the_nlnet{eth day after - the receipt
'by the Depositary ‘of = notification of their ratification,
 acceptance or -approval .by at least three—fourths‘_of',the
.:Contractlng Partles Thereafter the amendments shai | enter into'
force for any other Contractlng Party on.the nlnetleth day after

that Contractlng Party deDOS|ts lts instrument of ratnflcatuon,

acceptance or approval of the amendments

ARTICLE 43

3 . S

'ASSOC |AT ION AGREEMENTS R

The- Charter -Conference ' may- authorize the negotiation ‘‘of
“assoc1at|on : agreements 'with states or Regional " Econdmfc

4Integrat|on Organlzatlons or. WIth 1nternat|onal organuzatlons

order to pursue the objectlves and DFIHCID'OS of the Charter and

the provisions of thts>Treatyior one or more Protocols,.~”

The relationship established with and_ the rights .enjoyed and

-obligatfons incurred'by an'associating state; Regional Economic

tntegration Organizationa or_internatjonal.organization shatl be

appropriate to the particular' circumstanoes Of the a'ssociati-on,

~and in each case shall be set out in the association agreement. -
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ARTICLE 44

ENTRY INTO FORCE
. I
This Treaty shatl enterlinto force on the ninetiegh'déy after the
date of deposit of the thirtieth instrument of ratification,
acceptance or approval thereof, of of accession_there@o by a state
or Regional Economic Integration Organization' which was a

signatory to the Charter as of .16 June 1995.

For each state or Regional Economic Integration Organization

- which ratifies,,accepts or approves this Treaty or accedes thereto

after the deposit of the.tﬁirtieth instrument of ratification,

‘acceptance or approval, it shall enter into force on the ninetieth

day after the date of deposit by such state'or'Regional Economic
Integration Organization of its instrument of ratification,

acceptance, approval or accession.

For the purposes of paragraph (1), any instrument deposited by a
Regional Economic Integration Organization shall not be counted as
additional to those deposited by member states of such

Organization.

ARTICLE 45

\

" PROVISIONAL APPL ICATION

Each signatory agrees to apply this Treaty provisionally pending
its entry into force for such signatory .in accordance with Article
44, to the extent that such provisional application is not

inconsistent with its constitution, laws or regulations.

(a) Notwithstand(ﬁg paragraph (1) any signatory may, when
sighing, deliver to the Depositary a declaration that it .is

not -able to accept provisional application. The obligétion



S (3)

“(b)

(c)

(a)

(b))
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contaihed.in paragraph (1) shall not abply»to a signatory
making such a dgclaration. Any such signatory may at any time
withﬁraw that declaration by written notification to the

Dgpositary;

Neither a signatory which makes a declaration .in accordance

with paragraph (2)(a) nor Investors of that éignatbry<may

c(aim the benefits of proyisional'abplication under paragraph

().

Notwithstanding paragraph (2)(a), any signatory making a

declaration'ireferred to . in 'paragraph 4(2)(a) shall apply
Pa(t Vll_prqvisionally, and shall apply paragraphé (4) and
(7), . pehdihg.'fhe'\eﬁtry" into force of thév Treaty in
accordance with Articie 44, - to - the .extent that such
provisional appliqatibﬁ‘is not incdnsispent.with its.laﬁs or

regulations.

Any'signatory'may terminate its provisional'applicatﬁon of
this Treaty.by written notification to'fhe Depositary of its
intention not to become a Contracting Party to this ‘Treaty.

Termination of provisional application :for any signatory

shall take effeét ubon the expiration of 60 days. from the -

 date on which such signatory's written notificatidn‘ is

receivédlby.the Depositary.

In the event that ‘a signatbrY' tarminates provisional
application under paragraph (3)(a), the.obligation of the
signatory under‘paragraph'(i) 1o apply Parts ]I[aand V with

respect to ahy Investments made in ‘its Area dur ing such

- provisional ‘applicatibn by _lnvastérs of “other signatories

shall nevertheless remain in effect with respect to those
Iinvestments for twenty yeafs foliowing the effective date of

tefmination, except as otherwise 'provided in',paragraph

(3)(c).
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(c) Paraéraph (3)(b) shall not apply to any signatory listed in

Annex PA. A éignatory shall be removed from the Ilist in

Annex  PA effectivé upon delivery to the Depositary of a

request therefor.

' o .

(4) Pending the entry into force of this Treaty the signatories shal |

A meet periodically in thevproiisiohal Charter Conference, the first

meeting of which shall be convened by the provfsional Secretafiaf

idesignated under paragrabh (5) not later than 180 days after the

opeﬁing date for signature of this Treaty as specified in
Article 38. |

(5) The- functions of the Secretariat shall be carried out on an
. . /

interim basis by a provisional Secretariat until the entry into

force of this Treaty pursuant to Article 44 and the appointment of

a Secretariat under Articlie 35..

(6) The signatories shall, in accordance with and subject to the
" provisions of pakagraph (1) or (2)(c) as appropriate, contriﬁufe
to the costs of the provisional Secretariat as if the signatories

were Contracting Parties under Article 37(3). Any modificatiods
‘made to Annex B by the signatories shall terminate upon the entry

into force of this Treity.

_(7) A state or Regional Economic Integration Organization whiéh, prior
to the Treaty's entry into force, accedes to this Treaty in
accordance with Article 41 shall, pending the Treaty's entry'into‘

"force, have the rights and assume the obligations of a signatory

under this Article.-

}

ARTICLE 46
RESERVAT IONS

‘No reservations may be made to this Treaty.
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ARTICLE 47
WITHDRAWAL -

{1) At.any'time after tiye years from the date on which ‘this Treaty'

has entered into force for a Contractlng Party, that'ContraCting

Party may glve written notlflcatlon to "the Deposrtary ‘of its . .

‘wnthdrawal from this Treaty.

‘1(2) Any such ﬁithdrawal,shallltake effect upon the expiry of one year
after- the ‘date of ~ the receibt of the notification ‘by” the
Deposntary. or on such Iater .date as may be specified in the

notlflcatlon of wnthdrawal

(3 The provﬁsione"of this Treaty shall -continue to 'apply"to
: investments made in the Area of a Contractlng Party. by ‘Investors
A.of other'Contractlng Partnes or in the Area of other Contracting-
Parties by Investors of that cOntracttng Party as of the date when'
that- Contractlng Party s wuthdrawal from thls Treaty takes effect

for a period of 20 years from such date

(4) ATI_Protoco\s to'which a Contractlng Party is party shall cease
to be in force for that Contractlng Party on the effectlve date of

its;W|thQrawal from th|s Treaty

- ARTICLE 48

_ STATUSfOF‘ANNEXES'AND DECISIONS
‘The Ahnexes to this. Treaty and Decisions No/i 2, 3 and 4 annexed to
the Final Act “ot the European Energy Charter Conference signed at

'

Lusbon on 17 December 1994 are lntegral parts of thls Treaty
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ARTICLE 49
DEPOS I TARY

The Government of the Portuguese Repubiic shal] be the Depositary of

this Treaty.

ARTICLE 50
AUTHENTIC TEXTS

In witness whereof the .undérsigned, .being duly: authorized to that
effect, have Signed this Treaty in English, Frehch, German, ltalian,
Russian and Spanish, of which every text is equally authentic, in‘one
original, which will be deposited with the Government of the Portuguese

Republic.

Done at Lisbon on the seventeenth day of December in the year one

.thousand nine hundred and ninety-four.
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Nuclear

Energy.

26.12

28. 44

1. ANNEX EM’ o .

~ ENERGY MATERIALS AND PRODUCTS
(In accordance with'Article 1(4))

Uranium or- thorium ores and concen?kates;
‘ . y

26.12.10 . Urahium ores and concentrafes,
26.12.20 Thor ium ores and concentrates.
Radioactive Chemiéal - ‘elements’ 'énd _raddOact(ve

isotopes’ (including-the fissile or fertile chemical
elemehts and isotopés) and>fheir compounds; mixtures’

and residues containing these products.

28.44.10 Natura!l uranium and its compounds.
i v ‘ .
28.44.20 Uranium enriched in U235 and . its

compounds; plutonium and its compoundé.'

'28.44.30  Uranium depleted’ .in U235 and its

compounds ; thorium'and its compounds.

_28.45.40 Radioactfvea elements and ,isotbpes- and

-radioactive -cbmpodhgs'  other than
28.44.10, 28.44.20 or 28.44.30.

28.44.50 Spent  :(irradiated) fuel . elements

(cartridges) of nuc tear reactors.

28.45.10 Heavy water-(deuterium'dxide)..



Coal, Natural
Gas, Petroleum
and Petroleum
Products,
Electrical

Energy

—

- 27.10

27.

27.

27.

27.

27

27

27

27.

27.

01

02

03

04

.08

.06

.07

08

08

Coal, briquettes, ovoids and similar solid

fuels manufactured from coal.

Lignite, whether or not agglomerated.

excluding jet.

Peat (including peat litter), whether or not

aggliomerated.

Coke and semi-coke or coal, of lignite or of
peat, whether or not. égglomerated;--retort

carbon.

Coal gas, water gas, producer gas and similar

gases, other than petroleum gases and- other

gaseous hydrocarbons.

_Tar distilled from coal, from lignite or from

peat, anq‘ other mineral tars, whéther or not
dehydrafed or partially distilled, including

reconstitufed tars.

Oils and other products of the'distillation'of
high temperature coal tar; similar ‘products in
which the weight of the aromatic constituents.
exceeds that of the hon-aromat ic bconstjtuents
(e.g., benzole, -toluole, xylole, naphtaiene,
other aromatic hYdrdcarbon-'mixtures.phenols,

creosote oils and others).

Pitch and pitch coke, opfained from coal tar or

_from other mineral tars.

Petroleum oils and oils obtained from bituminous
minerals, crude.

‘Petroleum oils and oils obtained from bituminous

minerals, other than crude.



Other Energy

-5 -

.

27.117 Petroleum gases and other gaseous hydrocarbons

27.13

27.14

“Liquified::

natural ‘gas
propane:

butanes.

ethylene, propylene, .butylene

(27.11.14)
ogher' l

In gaseous state:

natural 'gas

other .-

and butadiene:

Petroleum coke, petroleum bitumen and other

residues of petroleum oils or of oils obtained

from-bituminous minerals.

_Bﬁ{umen and asphalt, natural; bituminous ©r oil

 “shale and tar sands; asphaltites and asphaltic

27.156

27.16

rocks. :

-Bitumﬁnous‘mixtures'based on natural .asphalt,

on’” natural bitumen, on petroleum ‘bitumen, on

mineral tar -or on mineral tar

bituminous mastics, cut-backs).

Electrical energy.:

pitch (e.g.,

44.91.10 Fueleood, inﬂlogé, in "billets, in twfgs} inv

44 .02

faggots or in'similar forms. -

Charcoal (including ‘charcoal . from shelis or

" huts), whether " or not agglomerated.



2. ANNEX NI

NON-APPL ICABLE ENERGY MATERIALS AND PRODUCTS

FOR DEFINITION OFV'ECONOQIC ACTIVITY IN THE ENERGY SECTORf

27.07

44.01.10

44.02

(In accordance with Article 1(5))

Oils and other products of the distillation. of high

temperature coal tar; similar products in which the weight of
the éromatic constituents exceeds that of the non—arbmatic
constituents (e.g., Benzole, -toluole, xyiole, naphtalene,
cher aromatic hydrocarbon mixtures, phenols, creosote oils

and others).

Fuel! wood, in logs, in billets, in twigs, in faggots or in

similar forms.

Charcoal (including charcoal from shells or nuts), whether

or not agglomeréted.



'3. ANNEX TRM.

NOT IF ICATION AND PHASE-OUT (TRIMs)

(In accordance with Article 5(4))

(1) Each Cdntracting.Party'shall notify to the Secretariat-alr traqer
related investment':measures which it applies that are not in

conformity with the provisions of Article 5, within:

(a) 90 days.after'the entry -into force of thls Treaty if’the
Contraéiing‘Party i's"a party to the GATT or ’

‘(b)A12'months after the entry into force of this Treaty if the
‘Contracting Party-is not'a party to the GATT. '

Such trade related investment measures of general or specific

application shali "be notified >a16ng with their principal
‘features. ' | '

(2) In the case of trade related investment measures 'appriedAunder
discretionary .authority, each' specific application shall . be
notified. lnformatiep that would prejudice the legitiimate
commercnal ‘interests of particular enterprises -need not be

. disclosed. ' '
(3) Each Contracting Party shall eliminate. all trade refated

investment measures which are notified under paragraph (1) within

(a) twd years from the date of entry into force of ‘this Treaiy if

the_Contracting'Party is a party to the GATT; or .

(b) three years from'fhe date'of .entry - into force of this Treaty

if the Contracting Party is not a party to the GATT.

f(4).' Dur ing ithe app|ieable period 'referred. to in paragraeh (3) a
' ' Cohtracting Party shai i not‘modiry the }erms of any 1rade'related
investment measure which it notifies under *paragraph ,(H) from

-{hose prevailihg ai tﬁe date of entry |nto force of this Treaty

.s0 as to uncrease the degree of inconelstency with the provisions

- of Artucle 5 ‘of this Treaty



(%)

(6)

’

Notwithstanding the provisions of paragraph (4),.a Contracting

Party, in order not to disadvantage established enterprises which
are subject tb a tradé_related investment measure notified under
paragraph (1), may apply during the phase-out period the same

trade related investment measure to a new Investment where

(a) the products of such Investment are I|ike products to those

of the established enterprises; . and

(b) such application is necessary  to avoid distorting the
" conditions of competition between the new Investment and the
established enterprises. '

-

Any trade related ' investment measure so applied,'to a - new

Investment shall be notified to the Secretariat. The terms of

such a trade related‘investment measure shall be equiValent in
their competitive effect to those applicable to the established

enterprises, and it shall be terminated at. the same time. |

Where a state or Regional Economic Lntegratfon Organizat.ion

'acéedes to this.Treaty after the Treaty has entered into force:

(a) the notification referred to in paragraphs (1) and (2) shall
be made by the later of the applicable date in paragraph (1)

or the date of deposit of the instrument of accession; and

(b) the end of the phase-out period shall be the later of the
applicable date in paragraph (3) or the date on which the
Treaty enters into force for that state or Regional Economic

Integration Organization.



i

- 4. ANNEX N

'LIST OF CONTRACTING PARTIES REQUIRING AT LEAST 3 SEPARATE

o AREAS TO BE INVOLVED IN A TRANSIT
(in-accordance with Article 7(10)(a)) -
IR L o

1. Canada and United States of America .
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5. ANNEX VC

LIST OF CONTRACTING PARTIES WHICH HAVE HADE VOLUNTARY
B INDING COWITMENTS IN RESPECT OF‘ART-:ICLE 10(3)
{In accordance with Article 10(6))



LIST

10.
11.

12.

Finland

- 11 =

6. ANNEX 1D

OF CONTRACTING PARTIES NOT ALLOWING. AN INVESTOR TO RESUBMIT

~ THE SAME DISPUTE TO INTERNATIONAL ARBITRATION
AT A LATER STAGE UNDER ARTICLE 26
- (In.accordance with Article 26(3)(b)(i))

Australia

Azerbai jan

" Bulgaria

Canada

. - Croatia - "

Cyprus

The Czech Repub!ic

Estonia

Europqén‘Communities
\

Greece

Hungary

13,
14.
15..
'-As.
17
{8;
19.;
20.
21,
22,
23.

24,

4

lreland

[taly'

Japan
Kazakhstan .
Poiana
Pbrtugélﬂ

Romania

- The Russian Federation
"Slovenia

- Spain

Sweden

‘United States of America
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7. ANNEX 1A
LIST OF CONTRACTING PARTIES_NOT ALLOWING AN INVESTOR
TO SUBMIT A DISPUTE CONCERNING THE LAST SENTENCE'
* OF ARTICLE 10(1) TO {NTERNATIONAL ARBITRATION
(In accordance with Article 26(3)(c))
1. Australia
ét Canada

3. Hungary’

4. Norway
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8. ANNEX P .

_ SPECIAL SUB—NATIONAL DISPUTE PROCEDURE - L

. (In accordance with Article 27(3)(i))

PART. |
1. .Canada

2. Australia

PART Lt

(1) Where, in haking an award,~the'tribdna| finds that a measure.of a
fggional or local government'of authorit} of a-ContFacfing.Parfy,
(hereinafter referred to as "the responsible Contracting Party") is
not in conformity with a provision oflihis Treaty..the respcqsible'
Contracting Party 'shal| take—suchfreasonable meaéures.as may be:
available to it to ensure observance of this Treaty in-respect of

.the measure. - | | ' ' ' |

(2) The résﬁonsiﬂlé ;oﬁtracting Party shail, within 30 déys from the
* date tﬁe éWara is made, prdvfde fO‘fﬁé Secretariat Qrittén notice
of its intentions as fo »ensuring ‘opséfvanbe of the Treaty in
respect of the measﬁré. fhe Secretariat rshali. preéent -the

-‘notif}cation to the Charter Conference at the eﬁr(leét bract{fable

opportunity, and no later than the meeting. of . the Chartef
Confefenéé following_receipt of tﬁe'notiée. I f it;is'impfacticabLe
to ensure observance immédratelyj the respoﬁsibie Contracting Party -

“shall have a feaﬁonable period of time ‘in which to do so.. The
reasonaBle period of time shall be agreed by pd1h pa}ties'to the
disputé. In the event that sucﬁ agreement is not reached, -thé
reSponsible.Confraciing'Paf{y shafl propose a reasonable bériod for

~

approval by the Charter Conference.

’



(3)
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Where the responsible Contracting Party fails, within the
reasonable period of time, to ensure observance in respect of the
measure, it shall at the request of the other Contracting Party

party to the dispute (hereinafter referred to as "the injured

. Contracting Party") endeavour to agree with the injured Contra;ting

(4)

_‘the request of the injured Contracting Party, the injured

(5)

(8)

Party on appropriate compensation as a mutually satisfactory

‘resolution of the dispute.

If no satisfactory ébmpenSation has been agreed within 20 days of

Contraciing Party may with the authorization of the Charter

Conference suspend such of its obligations to the responsibie

,Contracting Party under the Treaty as it considers equivalent to

those denied by the measure in question, until such time as the
Contracting Parties have reached agreement on a resolution of their
dispute or the non-conforming measure has been brought into

conformity with the Treaty.

In considering what obligations to suspend, the injured Contracting

'quty shall apply the following principles and procedu?es:

(a) The injured Contracting Party should' first seek to suspend
'obligations with reébect to'the same Part of the Treaty as that

in which the tribunal has found a violation. -

(b) If the injuréd Contracting Party considers that it is not
practicable or effective to suspend obfigations with respect to
the same Part of the Treaty, it may seek to suspend obligations
in other Parts 6f‘the Treaty. |f the injured Contracting Party
decides to redhest authorization to suspend obligations under
this sub-paragraph, it shall state the reasons therefor in its

rgquest to ‘'the Charter Conference for authorization.

On written request of the responsible Contracting Party, deliveredl
to the injured Contracting Party and to the President of the
tribhnal that rendered the award, the tribunal shall determihe
whether the level 6f ‘objigations suspended by the injured

Contracting Party is éxcessive, and if so, to what extent. If the
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tribuha!'cannot be reconstituted, such determination shall be made:
by one: or more arbitratofs appointed by the Secretary-Genéral

Determinations pursuant to this paragraph shall be completed within.

. 60 days of the request to the trubunal or the app0|ntment by the

(7)

Secretary-General. Obligations shall not be suspended pending'the'

determinatioh, which. shall be final and binding.

|n suspendeng -any obllgatnons to a responsnbie Contractlng Party,
an anured Contracting Party shall make every effort not to affect'
adversely the rights under' the Treaty »of .any other -Contracting

Partyi
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9. ANNEX G

EXCEPTIONS AND RULES GOVERNING “THE APPLICATION OF THE
PROVISIONS OF THE GATT AND RELATED INSTRUMENTS

(In accordance with Article 29(2)(a))

(1) The-following provisions of the GATT and Related Instruments shall

not be applicable under Article 29(2)(a)}:

(a) General Agreement on Tariffs and Trade

4

IV
XV
XV
XXt

. XX111
XXV
XXV |
XXV
XXV
XXVIlIbis
XX 1%
XXX
XXX 1
XXX |
XXX
XXXV

XXXVI
XXXV
XXXV
Annex H

Annex |

'Schedules of Concessions (and the Schedules to the
‘General Agreement on Tariffs and Trade)
SpeciaI'Provisions-rela{ing to Cinematographic Films
Exchange Arrangements . '
éovernmental‘Assistance to Economic Development .

Consultation

“Nullification or impairment ~

Joint Action by the Contracting Parties
Acceptance. Entry into Force and Registration
‘Withholding or Withdrawal of Concessions ‘
Modification of Schedules

Tariff Negotiations

The relation of this Agreement to the Havana Charter
Amendments ;
Withdrawa |
Contracting Parties
Accession .
Non-application of'the Agreement between pafticulér
Contracting Parties

Principles and Objectives‘

Commitments

Joint Action

Relating to Article |

Notes and Supplementary Provisions (related to above
GATT articles)-



Ll
Safeguard Action for Development Purposes

‘Understanding Regarding Notification, Consultation, Dispute

Séttlementhand Surveillanceﬁf-.
(b) Related Instruments

(i)  Agreement oh-Techhiéa]fBafriers to Trade IStahdardsaCoqe)

Preamble (tirets 1, 8, 9) ‘ ) _

1.3 -Genefal,prdvisiqns o L

‘2.6;4 Prebaratidn, adoption and apbiicétion ‘of

o teéhnica[ regulafibns and standards by cgntral’
'ébVernmeﬁi.podiés= ‘

- 10.6 Information .. about - technical regulations,

standards and.certification systems

'11 AN Téchhical,assistanée'to other Parties .y
12 : 'Speciél and diffgrential treatmen; of,d§§elopfng
' cdunt[iesp_,, P ‘ ' -
13~ The Comm@tteé onﬁfechnWCal Barfiefé tO'fradévg'
.14 R ‘Consg]taiiqn and,diSpuTe séttlement ‘
15 ' F}hal pfovisions (othér than_15.5 and 15.13)

Annex 2 -Technical.Expert Groups

" Annex 3 Panels
(ii) Agreement on Government Procurement

(iii) Agreementfon'Interbretatipn and_Appiicatiop of-ArticleS

Vi, XVl and XXIi1| (Subs{dies and COUntervailing.Measures)

10 . Export subs%diesj§n certain primary ppqddcts
12 consultations. . - S ,
13 o Conciliatjon;‘disppte‘settlemént.ahd,agfho}i;ed
‘ . countermeasures '
14 beveloping\couhtEQes _ Co
16 Committee on Subsidies,, and Equntervajling
 Measures - L
17° conciliation |

18 » Dispute settiement o S



(iv)

19.

19.
19.

19.
19.
18.
18.

18.
19.

19.

O o N

2
4

5(a)

11
12
13
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Acceptance and accession

" Entry into force

National legislation

Review

Amendments

Withdrawal

Non-application of this Agreement
particﬁlar signatories

Secretariat

Deposit

Registration

Agreement on Impiementation of Article Vil

Valuation)

1.2(b)(iv) Transaction value

j1
14
18
19
20
21

22

24
25.
26
27
28
29
30
31

Annex
Annex

Protocol

\2X

B

Determination of customs value

between

*(Customs

Appfication of Annexes (second sentence)

Institutions (Committee on Customs Valuation)

Consultation

Dispute sgttlemént

Special and. differential treatment of

developing countries
Acceptance and accession
Entry into force
National legislation
Review

Amendments

Withdrawal

Secretariat

Deposit

Registration

‘Technical Committee on Customs Valuation

Ad Hoc Panels

to the Agreement on Implementation. of Article

(except 1.7 -and 1.8; -with necessary

introductory ]anguage)

conforming



‘(v)

(vi)

kvi]j
Vi)
(ix) |

(x) .

g -
Agreementvdn Iimpor+t Liéensing'Prqcedures

- General provisions (last sentence)

1.4

2.2‘ Automatic import Iicensing (footnote 2)

4‘ Institutions, consultation and dispuie settlement.
5 Final provisioné ﬁexcept'paragraph 2)

Agreement on Implementation of Articie VI (Antidumping
Code) ' '

13°  Developing Countries o

14  Committee on ‘Ant i-Dumping Practices » )
15 Cdnsulta;ion, Conciliation and Dispute Settlement
16 Final Provisions (except'paragraphs 1 and 3)
Arrangement Regarding Bovine Meat -

Internatibnai Dairy Arrangement

Agreement on Trade in CiviI.Aircraff_

Declaration- on Trade Measures .Taken  for Balance-of- .

Payments Purposes. .

(c) All other provisions in the GATT and Related-lnstrumehts which'

reléte to:

(i)

i)

NG

gbvefnmental assistancérto-eCOnbmic developmeni and the
treatment of develpping-countries,.eicepf-for'paragraphs'
(1) to (4) of the Decision of 28 November 1979 (L/4903)
on ' Differentialt- and . horé "Favourabile Treatment,
Recibrbéity and Fuller 5Particfpatidn of Developing

Countries;

-the establishment or operation of specialist'commiﬁtees

and ‘other subsidiary institutions;

signature, accession, entry.finto‘ force, withdrawal,

deposit and registration.
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(3)

(4)
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(d) All agreements, arrangements, decisions, understandings or

other joint action pursuant to the provisions listed in sub-

paragraphs (a) to (c¢) above.

Cbntracting Parties shall apply the provisions of the "Deciaration
on Trade Measures Taken for Balance-of-Payments Purposes"” to
measures taken by those Contracting Parties which are not parties

to the GATT to the extent that that is practicable in the context

-of the other provisions of this Treaty.

With respectA'tq notifications required by the brovisiohs ‘made
applicabie by Article 29(2)(a):

'

(a) Contracting Parties which are not parties to the GATT or a

Related tnstrument shall make their notifications ;o the

Secretariat. The Secretariat shall circulate copies of the
notifications to all Contracting Par;ies. Notifications to the
Secretariat. shall be in one of the authentic languages of this
Treaty. The accompanying .documents may' be solely . in thé

language of the Contracting Party;

{(b) such requirements shal!l not apply to Contracting Parties to

this Treéty which are ‘also parties to ‘the GATT and Related -

instruments, which contain their own notification requirements.

Trade in nuclear materials may be governed by agreements referred

to in the Declarations related to this paragraph cdntained in the

‘Final Act of the European Energy Charter Conference.
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[RPTI.
10. ANNEX TFU
PROVISIONS FOR TRADE AGREEMENTS BETWEEN STATES WHICH WERE
ITUENT PARTS OF THE FORMER UNION OF SOVIET socw.nsr REPUBLICS

(|n accordance wnth Artlcle 29(2)(b))

agreement described in Article 29(2)(b) shali be notified in

ting to the Secretarlat by or on behalf of all of the partnes do

such agreement whach s«gn or accede to thvs Treaty

(a)

(b)

in. respect ‘of an agreement in force as of a date three months
after the date on which the first of such parties signs or
deposits "its instrument of accession to this Treaty, no later

than sji months after such date of signature or deposit; and

in respect of an,agreement which enters nnto force on a date
‘subsequent to the date Areferree “to in sub—paragraph (aj,
sufficiently” in advance of 'its_ entry into force for- other
étates- or‘-Régidnal"Economlc Integrafion organizations whfch
have sugned or acceded to this Treaty (herennafter referred to

as . the "lnterested Parties") to have a reasonable opportunity

to review the agreement and make representatlons concerning nt

to the partles thereto and to the Charter Conference prior to

‘such entry into force.

(2) The

(2)

(b)

notification shall include:

copies of the original texts of the agreement in all Ianguagee
in which it has been signed; o

a descrietiqn. by reference to the.items included  in Annex EM,

of the specific Energy Materials and Products to which it

applies;



(3)

(4)

(%)
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(c) an explanation, separately for each relevant provision of the-
GATT  and Related fnstruments_ made applicable by Article
29(2)(a),' of the circumstances which make it' impossible or
impracticable for the parties to the agreement to conform fully

with that provision;

{d) the specific measures to be adopted by each party to the
agreement to address-:;the, circumstances referred to in sub-.

paragraph (c); and -

(e) a description of the parties’ programmes for achievihg a
progressive reduction and  ultimate elimination of the

agreement’'s non-conforming provisions.

Parties to an agreement nbtiffed in accordance with paragraph (1)
shall afford to the Interested Parties a reasonabie opportunity to
consult with them with respect to such agreement, and shall accord
consideration to.their representations. Upon the request of any of
the Interested Parties, the agreement shall be considered by the
Charter Conference,‘which may adopt recommendations with respect
thereto. ’ :

The Charter Conference shall periodically review the implémentation

of agreements notified pursuant to paragraph (1) and the progresé

‘ héving been made towards the elimination of provisions thereof that

do not conform with provisions of the GATT and Reiated Instruments
made applicable by Article 29(2)(a). Upon the request of any of the
Interested Parties, the Charter Conference may  adopt

recommendations with respect to such an agreement.

An agreement described in Article- 29(2)(b) may in case of
exceptional' urgency be allowed to enter into force without the
notification and consultation provided for in paragraphs (1)(b) to'
(3), provided that such, notification takes place and the
opportunity for sucﬁ consultatioh is afforded promptiy. In such  a
case the parties to the agreement shall nevertheless nofify its
text in accordance with paragraph (2)(a) promptly upon its entry

into force.
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(8) Contracting Parties which are or become psrties to an agreement'
described in Article: 29(2)(b)"undertake to Iimif' the non-
_conformities theredf with the provisions of the GATT and ‘Related
“Instruments made ‘applicable by Article 29k2)(a) to those necessary'
to address the particulér circumstances and'to'implement,such an .-
. agreement so as least to deviate frOm,jhoseAprovjéian(‘They shaii
make- every effort to.'také. remedial action in tight of .
representations from -the  .Intéfested. Parties and of any

recommendations of the Charter Conference.

Te L UEao

e ot S Co



(1) (a)

(b)

(c)

. (d)
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11. ANNEX D

INTERIM FROVISIONS\FOR TRADE DISPUTE SETTLEMENT
(In accordance with Article 29(7))

In their relations with one another, Contracting Parties shall

make every effort mtnﬁgugh, co-operation and consultations to
arrive at a mutualiy;satisfactory resolution of any dispute
about éxisting measures that.might materially affect compliance

with the provisions applicable to trade under Article 5-or 29.

A Contractihg Partf may make a written request to any. other
Contracting Party .for consultations ‘regarding any existing
measure of the other Contracting Party that ft considers might
affecf haterially. com?liance with  provisions applicablé to
trade under Articile §_or 29. A Contracting Party which requests
consultations shali to the fullest extent -possible indicate the

measure complained of and specify the provisions of Article 5

‘or of Article 29 and of the GATT and Related instruments that

it considers ‘reJevént. ARequeéts to donsult pursuani to this
paragraph shall be notified to the Secretariét, which shall
periodically inform the Contracting‘ Parties of qbnding

ponsu]tations'that have been notified.

A Contracting Partx shall treat any confidential or proprietary
information identified as such and contained in or received in
response to a written request, or-received :n thé course of
consultations, in the same manner .in which it is treated by the

Contracting Party providing the information.

In seeking to resolve matters considered by a Contracting Party
to affect compliance with provisions applicable to trade under
Article 5 or 29 as between itself and another Contractﬁng

Party, the COntrac4§p§ Parties participating in consultations

. or other dispute settlement shall make every effort to avoid a

resolution that adversely affects the trade of any other

Contracting Party.
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, within 60 days from the receipt of the reauest fof
consultation‘referred to in paragraph (1)(6), the Contracting

Parties have not resoived their disbute or agreed to reso{ve"

it iby conciliation, mediation, arbntrataon or other method,

either Contracting  Party may -detuver to the . Secretarsat a
written request for the establtshment of a panel in accordance
with paragraphs'(Z)(bi to (f).. In its request the requesttngn‘
Contracting Party'shall‘statﬁnfmaﬁsubstance ef'thedeSpute‘and

|nd|cate which provisions of! Artucle 5 or of Aticle 29 and of

'_the GATT and Related Instruments are cons;dered relevant The

: Secretaruat shal il prompt!y dellver copies of the request to all

. {b)

Contractlng Parties.

The 1nterests of other Contracting Parties shall be taken into

.account during the resolution of ~a dispute. Any pther

Contractlng Party havung a substantial interest'(as defined in
the ‘GATT .and’ Relatedinstruments) .in a matter shall have ' the

right to be heard by the pane! and to make Qrttten submissions

" to it, provided that both the disputing Contracting Parties and

(c)

o)

- the Secrelariat‘have'received written notice of ‘its interest no

Iater than the date of eStabliShment ~of the panel, as

determined in accordance with paragraph (2)(c).

A panel shall be-deemed .to be established 45 days after the
receipt of the wrltten request of a Contractlng Party by the
Secretarlat pursuant to paragraph (2)(a)

A panel shall be composed of three members who shall be chosen
by the Secretary-General, from the: roster descrlbed in paragraph -

(7). Except  where the drsputlng Contracting Parties, agree

_ otherwise the members of a panel shall not be' citizens of

Contractlng Parties which enther ‘are party to the dnspute or

© have notlfred theqr interest in accordance with paragraph”

(2)(b), or citizens of states members of a Regional Economic

Integration organization whith &ither is party to the d:spute"

‘or has notified its ~ifiterest in ' accordance  with

uparagraph-(z)(b)_ . L *eewsybg
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(f)

A

(3) (a)
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The disputing Contracting. Parties shall respond within ten
working days to the nominétions_of pane! members and shall not

oppose nomi_nat ions except for compelling reasons.

Pane! members shall serve in their individual capacities and
shall neitner seek nor take inétruction from any government or
other body.  Each Contracting Party undertakes to respect.thése
pfinciples and not to seéek to influence panel members in the
per formance of their tésks. Pane! members shall be selected
with a view tov ensuring' their independence, and that a
sufficient diversity of backgrounds and bréadth of éxperignce

are reflected,in a panel.

The Secretariat»shall promptly notify all Contracting Parties

" that a panel has been constituted.

The Charter Conference shail| adopt rules of procedure for panel’
proceedings ‘consistent with this Annex. ﬁules of procedure
shall be as close as possible -to “those of the GATT and
Related Iinstruments. A panel shall also have the right to aqopt
additional rules of procedure not inconsistent with the rules
of procedure adopted by the Charter Conference or with this
Annex. iIn a proceeding before a panel‘ each disputing
Contracting.ﬁarty and any other Contracting Party which has
notified its interest in accordance with paragraph (2)(b),
shall have the right to at least one hearing before the panel
and to provide a writfen submission. Disputing Contracting
Parties shall also have the right to provide a  written
rebuttal. A Panel may grant a request by any other Contracting
Party which has notified its interest in accordance' with
paragraph (2)(b) for .access ﬁo any written submission made to
the panel, with the consent of the Contracting Party which: has

made it.

The proceediﬁgs ‘ofi@ispanel shall be confidential. A panél'
shall make an objective assessment of the matters before it,
incluging the facts *'of  the dispute -and the compiiance of
measures with the provisions appl{cable to trade under

Article 5 or 29. In exercising its functions, a panel shall
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consult with the diéputing antracting Partieé and givg.ghem-
adequate .opportunity {o- arfiﬁe at a mutualiy sa{isfactory
solutioﬁ. Unle§siotherwise agreed by thé disputjng_Cdntracting
Parties, a'paﬁel éhafl base its decision on the arguments and.
submissions of_ihe'di;puting Contracting Parties. Panels shall
bé guided by'the interpretations given to the GATT and Related
Instruments within .the frameﬁggkwgf the GATT, and shail not.

questiqn the compatibility with Articlie § or 29 of this Tfeaty

“of practices abplied by any Cohjracting Party which is a party

to the GATT to other parties to the GATT to which. it applies

the GATT and which have not been taken by those other parties

~to dispute resolution under the GATT.

Unless otherwise agreeg by the disputing Cbntractrng'Parties;

al'l procedures involving a panei, includihg the issuance of its

final report, should be ;ompleted.within 180 days of,iheldate

] of establishment -of thé.paneL; however , a'failuﬁe to compléte

(b)

(c)

(4) (a)

all prbcedures;within this period-shail not affect,(he validity

of a final report. .

A panel-'shall: determine 'its ‘jurisdiction; such determination

shaIJ be f{nal' and binding.' Any objeqfion by a disputing
Céntracting'Party fhat a dispute is not within the jurisdiction

of . the panel shall pé considered by the panel, which shall
decide whether “to deal wfth the ‘objection aé a pretiminary

question or tq,join_i{ to the merits of - the dispute.

In the event of two or more.réquests for establishment of a

panel- in retation 16~djsputeS'that are{substantively similar,

‘the Secretary—Generalﬂméy with the consent of all *the disputing

Contracting Parties appoint a.single panel..

After having considered rebuttal arguments; . a 'panel shall
submit to the disputing Contracfing Partiés the descriptive

sections of its draft writtenscreport, including a.statement'of

the facts.and a summary of the ;arguments madé'by the disputing

Contracting Parties. The disput&hgpcontfacting Parties shall be

- afforded - an -opportﬁhity..to% submit written commenté on the

descriptive sections within a period set by fhe'pane!.-
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Following the date set for receipt of comments from the
Contracting -Parties, the panel shall issue to the disputing

Contracting PartiesAan interim written report, inciuding both

..the deecriptive sections and the panel’s propoéed fihdinge and

conclusions: Within a period set by the panel a disputing
Contracting. Party may submit to the panel a written request
that the panel review‘specific aspects of the interim‘report
before issuing a final report. Before issding a final report
the panel may, in its discretion, meet, with the disputing
Contracting Parties to consider the issues taised in shch’a

request.

'The'final report shall include descrlptnve sections (including

a statement of the facts and a summary of the arguments made by
the qisputing,Contracting Parties), the pane!’'s findings and
conclusions, and a discussion of arguments made on specific
aspeets of the interim report at the stage of its review. The
final report shall deal with every substantlal issue raised
before .the pane! and necessary to the resolution:  of the
dispute and.' shall state. the reasons for the panel’s

conclusions.

A panel shall issue its final report by providing it promptly
to the Secretariat and to the disputing Contracting Partieét
The Secretariat shall at the;earliest practicable opportunity

distribdte the final report, together with any written views'
that a disputing Contracting Party desires to‘have’apdended,
to all Contracting Parties. ' | '

Where a panel eoncludes that a measure'tntroduced or maintained
by a Contracting Party does not comply with a provision of
Article 5§ or 28 or with a provision of the GATT ahd Related
Instruments that applies under Article 29, the 'panel may

recommend in its final report that the Contracting'Party alter

- or abandon the measure or conduct so as to be in compliance

with that provision.
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(d)
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Pane! reports shall be adopted by the Charter'Conference oon

order to provnde sufficient time for the Charter Conference to _

consrder pane! reports a report shall ot be adopted - by the
Charter Conference unti! at least 30 days after it has been .
provided to all Contracting Parties by the Secretariat.

Contractnng Partles having objections to a panel report shatl

.give wr:tten reasons for the:r obJectlons to the Secretarnat at

least 10 days prior to‘the date on whuch the report is to .be

considered ~for adoption by the Charter Conference, .and the
Secretariat shall promptly ‘provide them to all -Contracting_
Parties. The disputing Contractlng Parties and Contracting
Partjee which not|fsed thelr, |ntere$t in accordanCe, with.

paragraph (2)(b) shall have the rtght to participate futlly in

‘the consideration.of the panel report on that dtspute by the

Charter Conference, and their views shall be fully recorded:

In order' to - ensure effective resolutlon of dusputes to the

benefit of all Contract|ng Partnes ) prompt compllance with

'ruilngs .and recommendat:ons of a final panel report that has .

been 'adopted by the 'Charter Conference. is essential. B A
Contracting Party ‘'which . is 'subject - to a ruling or

recommendation_of a fina! panel report that has been adopted by

‘the Charter Conference shail inform the Charter Conference of

its intentions ‘regarding compliance with:  such ruling or
recommendation. In the event that ,lmmedlate complnance ie
impracticable ~the Contractang Party concerned shall explain
its reasons for non—compllance to the»Charter Conference andf-

in light of this explanation, shall have a reasonable period of

time to effect compliance.'The:aim of dispute resolutionvis the

modification or removal of inconsistent measures.
. . ' A

‘Where a Contracting Party has failed within a reasonable per iod

of time to comply with”a ruling or reCommendation of a final ..

. panel report that has been adopted by the Charter Conference, a

Contractlng Party to the dlspute injured by such non- compllance

may deliver to the non- complyrng Contractlng Party a written

'request 'that the non-comp lying Contractlng Party enter ‘into

fnegotlatlons wnth a view to agreeung ‘upon mutually acceptabie

'compensation 'f so .requested the non comply|ng Contract:ng

-Party shall promptty-enter into such negotuatnons
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(b) If the non-compliying Contracting Party refuses to negotiate,'or
if the Contracting Parties have .not reached agreement within
30 days after delivefy of the request fo} negotiations, the
injured Contracting Party may. make a written request for
authorizatién of the Cﬁarter Conference to suspend obligations
“owed by it to the non-complying Contracting Party under Article

5 or 29.

(¢) The Charter Conference mdy authorfze the injured Contracting
Party to suspend such of its obligationé to the non-complying
Contracting Party, under provisions of Article 5 or 29 or under
provisions of the GATT and Related Instruments that apply under
Articie 29, as the injured Contracfing Party econsiders

equivalent in the circumstances.

(d) The suspension of obligations shall be temporary and shéll.be
‘applied only until such time as the heasure ‘found to. be
inconsistent with Article 5 or 29 has been removed, or until a
mutually satisfactory'solutionAis reached. |

(6) (a) Before suspending such opligafions the: injured Contracting
Pérty shall inform the non-complying Contracting Party of the
nature and level of its proposed suépension. If the non-
compl}ing Cdntractind Party delivers to the Secretary-General a
written objection to the level of -suspension of obligations
proposed by the injured Contracting Party, the objection shall
be referred to arbitration as provided below. The proposed
suspension of obligations shall be stayed until the arbifration
has been compieted and the determination of_the arbitral.pénel

~has become final and binding in accordance with paragraph
(6)(e). '

(b) The Secretary-General shall establish an arbitral panel in
accordance with paragraphs (2)(d)-to (f), which if practicable
shall be the same panel which made the ruling or recommendation

referred to in paragraph (4)(d), to examine the ‘level of
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_obligations that the injured Contracting "Party proposes to
Suspend: UnfessA{he Charter Conference decides otherwise the
%Qles of procedure for panel proceedings shall be adopted in
accordance. with paragraph (3)(a). ‘ )

.(c) The arbitrai. pane! shall defermjne whether "the level of

;obligation% proposgd to be suspended by the~injur¢d Contracting
Pariy is exéessive_iﬁ relation to the injury it exper ienced,
and if so, to what extent. .It shall not revie- the nature of
the | obligatiohs susbehded;j rexcept fnéofar as fihis is
~inseparable from the détermihation.of thelleﬁélfof éusbendgd

" obligations.

(d) The arbitra! panel shatl del iver itS'wrjtfen Qeterminatipnlto
the injured and the‘hon—complying'Contracting Parties and {o
the Secretafiat within 60 days of the eétabli%hhent of the
pané] or within sﬁch other period as may be agfeed by? the
injured and the ‘nbh—complying Cohtrac{ing Partief., The
Secretariat- shall - present the ‘determination -to the' Charter
Conference at the ‘earliest practicable ODDOrtﬁﬁjty, and no
later ;han ;fhe meeting' of - the Chartér Confefence ‘following
receipt of the determination. L | |

te) The deferminatiéﬁ of the arbitral panel shaf! bgcome final‘ana

' binqing 30 ‘days after thg' date of its presenta{ioh to Athe
Charter Conferencé, and any :;level of ‘suspension of benéfftS'
.allowed thereby may thereupon be put into effect by ﬁhe.iniured'
Contracting’ Party  in such manner as that':Contrécting"'Party
consiiders equivalen;~in the~cfrcumstan§es, Unigés pridr‘td the
‘expiration-of the 30 days period the Chakter Conference decides

-

otherwise.

(f) In susbending any obligations to a non-complying COntracting'
Party. an injured Contracting Party shall make every effort not

to affect advérsely the trade of any other Contracting Party.

(7) Each Contracting\?arty-may designate  two individualsﬂﬁho shall, in
the case of antrattfng Parties which are also party to the,GATT,

if they are willing and able to serve as 'panellists under this
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Annex, be panel!lists currently nominated for the purpose of GATT

dispute panelis. The Secretary—-General may also designate, with the
approval of the Chartér Conference, not more than ten individuals,
who are willing énd able to serve as pénellists for purposes of
dispute resolution in accordance with paragraphs-(é) to (4). The
Charter Conference may in addition decide to designate for the same

purposes up to 20 individuals, who serve on dispute settliement

rosters of other international bodies, who are willing and able to
serve as panellists. The names of all of the individuals‘.so
l designated shall constitute the dispute settlement roster.
Individuals shéf! be designated strictly on the baéis “of

objectivity, reliabitity and'sound judgement dnd, to thg gfeatest
eitent possible, shall have expertise in international trade and
enefgy matters, in parfi;ular as relates to pfoviSions applicable
under Ar;jcle‘ 29. In fulfilling any function under this Annex,
designees shall not be affjliated with or take instructions from
any Contracting Party. Designees shall serve for renewable terms of
five years and until their successors have been’ desighatéd. A
designee whose term expires éhéll cbntinué to fulfil any fuﬁction
for which that individual has been chosen under this Annex. in the
case of death, resignation or incapacity of a designee, ‘thé
Contracting Party or the Secretary-Geﬁeral, whichever designated
Said;designeé, shqll'havevthe right;to designate another individual
to serve for the rgmainder of that'designee's term, the designation
by the Secretary-General being subject to approval of the Charter

Conference.

Notwithstanding the provisions contained in this Annex, Contracting
Parties are encouréged to consult throughout the dispute resoiution
procéeding with a view to settiing their dispute.

The Charter Conference may appoint or designate other bodies or
fora to perform.any of the functions delegated in this Annex to

the Secretariat and.the-Secrétary-General.
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12. ANNEX B

o FORMULA FOR ALLOCATING CHARTER COSTS

(In accordance wigh.Articlev37(3))

(1) Contribﬁtions‘payable'by Cbntraﬁ;ingf?értiés shall be détqrﬁjngd?by
the Secretariat. annually . on the basis of their \bgrpentagé
jcontributibﬁs required under the latest availabie Unfte&xNations
'-f~Regular Budgé} Scale of Assessment (suppleménted by inforpatjén on
" theoretical contributions for any Cphtracting<Parties whi;ﬁiare not -

UN members).

(é).The conﬁributions shél!_be adjugted as necessary to'ensuréhthat:the-

"total of atl>Contracting'Parties" contributions is-TOO%.
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13. ANNEX PA
LIST OF SIGNATORIES WHICH DO NOT ACCEPT THE PROVIS IONAL
APPL ICATION OBLIGATIQN OF ARTICLE 45(3)(b)
(In accordance with Article 45(3)(¢c))
. The Czech Republic
. Germany
. Hungéry
4. Lithuania

. Poland
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14. ANNEX T

LIST OF CONTRACTING PAhflEé"TRANSITIONAL MEASURES
(In accordance with ‘Article 32(1))

Provision " Page  Provision ' Page
Article 6(2) 36.  Article 10(7)" 55
Article 6(5) . 43 Article 14(1)(d) = 56
Article 7(4) _ . 49 ‘Article 20(3) .- 58

Article 9(1) : 52 Articie 22(3) 63

List of Contracting Parties entitied to transitional arrangements

Albania R '  Latvia -

-Armenia o Lithuania
Azerbai Jan . . . Moldova
Belarus . Poland
Bulgaria Romania |
Croatia ‘ . . Russia

The Czech Republic . . Slovakia .
Estonia . . i : Slovenia
Georgia B . Tadjikistan
Hungary : : - Turkmenistan
Kazakhstan . .Ukraine

Kyrgyzstan . . Uzbekistan:

t
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ARTICLE 6(2)

“Each Contracting Party shall ensure that within its jurisdiction it
has and enforces such laws as are necessary and appropriate to address
unilaterat and concerted anti-competitive conduct in Economic Activity
in the Energy Sector."

COUNTRY : ALBANIA
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION

There is no Jlaw on protection of competition in Albania. The law No
7746 of 28 Juiy 1993 on Hydrocarbons and the law No 7796 of 17 February
1994 on Minerals do not include such provisions. There is no law on
electricity which is in the stage of preparation. This law is planned
to be ‘submitted to the Parliament by the end of 1996. _ i

in these laws Albania intends to inciude provisions on anti-competitive
conduct . : ‘

. ¢

PHASE-OUT
1 January 1998.

COUNTRY : AR“E&IA
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT
National.
DESCRIPTION

At present a state monopoly exists in Armenia in most -energy sectors.

There is no law on protection of competition, thus the rules of

competition are not yet beihg implemented. There are no laws on energy.

The draft laws on energy are planned to be submitted to the Parliament

in 1994. The 1laws are envisaged to . include provisions on" anti-

" competitive behaviour, which would be harmonized with the EC
legislation on competition. :

PHASE-QUT

31 December 1997.
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COUNTRY : AZERBAIJAN
SECTOR -

All energy. sectors. -

LEVEL OF GOVERNMENT .-

National.

DESCRIPTION

The anti—monopoly'Iegislatﬁon is at the stagé of_ejabora;ioﬁ

PHASE OUT

1 January 2000.°
" COUNTRY : ‘BELARUS

SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.
.DESCRIPTION
Anti-monopoly legisiation is at the stage of elaboration.

 PHASE=OUT .

1 January 2000.

T
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COUNTRY : GEORGIA
SECTOR

All energy sectors.

- LEVEL OF GOVERNMENT

National.

DESCRIPTION
Laws on demonopolization are at present at the stage of elaboration in
Georgia and that is why the .State has so far the monopoly for

practically all energy sources and energy resourcés, which restricts
the possibility of competition in the energy and fuel complex. :

PHASE-OUT

1 January 1999.

COUNTRY : KAZAKHSTAN
SECTOR

Ail energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION

The law on Development of Competition and Restriction of Monopolistic
Activities (No 656 of 11 June 1991) has been adopted, but is of a
genefal nature. It is necessary to develop the legisliation further, in
particular by means of adopting relevant amendments or ‘adopting a new
law. .

PHASE-OUT

1 January 1998.
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COUNTRY : KYRGYZSTAN
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National. -

"DESCRIPT ION
"The law on Anti—mqnoboly Policies has already been'"adopted.' The.

-transitional period i's needed to adapt -provisions of this law to the
energy sector which is .now strictly regutated by the state. - '

PHASE-QUT

1 July 2001. E S

“COUNTRY : MOLDQVA
- SECTOR

All energy sectors.

LEVEL OF _GOVERNMENT

_National.

. DESCRIPTION

The law on Restriction of Monopolistic Activities and Development of
Competition of 29 January 1992 provides an. organizational and legal
basis for the development of competition measures to prevent, limit and
restrict monopolistic activities; it is oriented towards implementing
market economy conditions.  This .law, however, does not provide for
‘concrete measures of anti-competitive conduct in the energy sector, nor
'does " it cover completely the requireméents of Article 6. : :

In 1985 drafts of a law on Competition and a State \Programmé. of

Demonopo!ization of the Ecoriomy will be submitted to the Parl-iament.
.The draft taw on Energy which will be also submitted to the Pariiament

in 1995 will cover issues on demonopolization and development of
competition in the énergy sector.. : : - '

‘PHASE-QUT

1 January.1998.
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"COUNTRY : ROMANIA
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION

The rules of competition are not yet implemented in Romania. The draft
law on Protection of Competition has been submitted to the Parliament
and is scheduled to be adopted during 1994.

fhe draft contains provisions with respect to anti-competitive
.Jbehaviour, harmonized with the EC's law on Competition.

s
\

'~ PHASE oUT

31 December 1996.

COUNTRY : RUSSIA

SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

The Federation.

(S

DESCRIPTION

A comprehensive framework of antiémonopoly legislation has been created
in the Russian Federation but other legal and organizational measures

to prevent, Iimit .or suppress monopolistic activities and unfair
_gémpetition will have to be adopted and in particular in the energy
sector .- - ' :
PHASE-OUT

1 July 2001.
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COUNTRY : SLOVENIA = CoL
SECTOR [

Al energy. sectors:

LEVEL OF GOVERNMENT

Nationar; N

DESCRIPTION

Law on Protection of Competltlon adopted in 1993 and published “in
Official Journal No 18/93 treats anti-competitive conduct generalliy.
The existing law also provides for condltuons for the establlshment of
competltlon authorltles At present the main competltion authorlty us
the Office of Protection. of Competutlon ‘in the Ministry of Economlc
Relatlons and Development. With regard to. importance of energy sector a
separate law in this respect is foreseen and thus more time for full
compliance is needed. co ' ) .

PHASE-OUT
1 January i998.
COUNTRY : TADJIKiSTAN

SECTOR

All energy sectors. -

LEVEL OF GOVERNMENT

National . - - - : A o

DESCRIPTION

In 1993 Tadjikistan passed the law on Demonopollzatnon and Competltuon
However, due to the dlffncult economic situation in Tadjlklstan' the
Jurisdiction of the. law has been temporarilty suspended

PHASE-OUT

31 December 1997
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COUNTRY : TURKMENISTAN -

SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION

Under the Ruling of the President of Turkmenistan No 1532 of 21.0ctober
1993 the Committee on Restricting Monopolistic Activities has been
_~etablished and is acting now, the function of which is to protect
enterprises and other entities from monopoly conduct and practices and
to promote the formation of market principles .on the basis of the
development of competition and entrepreneurship.

Further development of legislation and regulations is needed which
would regulate anti-monopoly conduct of enterprises in the Economic
Activity in the Energy Sector.

PHASE-OUT

1 July 2001.

COUNTRY : UZBEKISTAN
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION

The. law on Réstrictihg- Monopoly Activities has been adopted in
Uzbekistan and has been in force since July 1992. However, the law (as
is specified in article 1, paragraph 3) does not extend. to the
activities of enterprises in the energy sector.’

PHASE-OUT

1 July 2001.
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ARTICLE 6(5)

“1f a Contracting Party considers that any specified anti-competitive
conduct carried out within the Area of another Contracting Party..s
adversely affécting an important interest retevant to the purposes
identified in this -Article,the Contracting Party may notify the other
Contracting Party and may request that its competition authorities
initiate appropriate enforcement action. The notifying Contracting

'Party shall include in.such notification sufficient information *to
permit the notified Coﬁtracting Party to identify the anti-competitive
conduct that is the subject of the notification and sha!l include an

offer of such further information and co-operation as that Contracting
Party is able to provide. The notified Contracting Party‘or,-as,ihe
case may be, the relevant competition authorities may consult with "the
competition authorities.of the notifying Contracting Party and shall
accord full consideration to the request. of the notifying Contracting
Party in deciding whether or not -to. initiate enforcement action with
respect to. the alleged .anti-competitive ' conduct ldentified' in - the
ndtificat}on. The notified Contracting Party shall inform the notifying
Contracting Party of its decision or the decision of - the relevant
competition authorities and may if .it wishes inform. the notifying

" Contracting Party of. the grounds for the decision. |f enforcement
action is initiated,. the notifjedeontracting Party shall advise the
‘notifying Contracting Party of its outcome and, to the extent possible,
of any significant interim development.” : ’

COUNTRY :- ALBANIA
- SECTOR

All ‘energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION -

.In Albania there are. no established institutions to enforce" the

competition ruies. Sdch'institutions will be provided for in the law on .

- the Protection.of Competition which is planned to be finalized in 1996.

PHASE-OUT

" 1 January 1999.
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'COUNTRY. : ARMENIA
'SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National. -

DESCRIPTION

Institutions to enforce the provisions of this paragraph have not been
established in Armenia.

The laws on Energy and Protection of Competition are planned to include
provisions to establish such institutions.

PHASE-QUT

31 December 1997.

COUNTRY : AZERBAIJAN
SECTOR

All energy sectors. '

LEVEL OF GOVERNMENT

National.

DESCRIPTION

Ant i-monopoly authorities shall be established after the adopiion of
anti-monopoly legisliation. - ‘

PHASE-OUT

1 January 2000.
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. COUNTRY. : BELARUS -
- SECTOR S

All energy sectors.

LEVEL OF GOVERNMENT

National .
*DESCRIPTION

Anti—monépoly.authofities.sha|y_be eSt§b|i$he¢-aftdr'theuadoptionvof
anti-monopoly fegislation: : , AR

PHASE-OUT "
~ 1 January 2000.
COUNTRY ": GEORGIA
SECTOR e e =
All. energy sectors. . . : -
LEVEL OF GOVERNMENT
National . Y '

DESCRIPTION.

Laws on demonopolization are at present at the stage of elabqqatign:ﬂh
:Georgia and -that is why -there are no. competition authorities -

estabiished yet. = . LT e e ey

PHASE-OUT

1 January 1999.
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CQUNTRY : KAZAKHSTAN
SECTOR
Al energy sectors. o -
"LEVEL OF GOVERNMENT
'Nafionat,. . '_‘ .
- DESCRIPTION
Ah’Anti-mbndpoly Committee has been established in Kazakhstan, but its-
activity needs improvement, both from legislative and organizational

points of view, in order to elaborate an effective mechanism handlung
~with the complalnts on ants-competltnve conduct

 PHASE-OUT

1 January 1998.
A B | COUNTRY - : 'KYRGYZSTAN
' SECTOR T o

~A1I'energy'sectors.'

- LEVEL OF GOVERNMENT

Nafionar.

DESCRIPT ION

. There is. no mechanism in kyrgizstan to control the anti-competitive:
-conduct. and the relevant legistation. It is necessary - to estabtish
relevant anti—monopcly authqrities. ’ '

N
\

PHASE-OUT

1 July 2001.




" COUNTRY : MOLDOVA
. SECTOR™ -

Al energy sectors.

LEVEL OF GOVERNMENT

CNatiomar. - 1o o0&

DESCRIPTION:
‘The Ministry of Economy .is responsible for the control of competitive -
conduct in Moldova. Relevant amendments have been made to . the law on

Breach of Administrative. ‘Rules, which. env:sage some penaltles fori
vioiating rules of competstlon by monopoly enterpr:ses.,.

The draft Iaw on Competltton whlch is now at -the stage of elaboratlon
will have provnsnons on the enforcement of competition rules :

M S

1 January 1998

| COUNTRY : ROMANIA
SECTOR

All energy sectors.
LEVEL OF GOVERNMEN

- Natlonal

DESCRIPTION

“-Instltutlons to enforce the prOV|S|ons of th|s paragraph have not been
establlshed 1n Romanla : : oo . .

The Instltutlons charged With. the enforcement of compet|t|on rules are -

‘ provided for: in: the draft law on Protectlon of Competltion whtch is
R scheduled to be. adopted durlng 1994. - i .

4The draft also provudes a period of nine months for enforcement f'
f‘startlng with the date of its: publacatuon

“
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According to the Europe Agreement establishing an association between
Romania and the European Communities, Romania was granted a period of
" five years to imptement competition rules.

PHASE OUT

‘1 January 1998.

COUNTRY : TADJIKISTAN
SECTOR
All'energy~seciofs.

e

LEVEL OF GOVERNMENT ' . -

: National. '1

DESCRIPTION -

Tadjikistan has adopted laws on Demonopolizétion and Competition, put
institutions to enforce competition rules are in the stage of
deve lopment. ' '

PHASE—QUT

31 December 1987.

* COUNTRY : UZBEKISTAN
SECTOR
Alf energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION -

The law on Restricting Monopoly Activities ‘has been adopted in
Uzbekistan and has been in force since July 1992. However, the law (as
is .specified: in article 1, paragraph 3) does ‘not extend to the
activities of the enterprises~Ln“the-energy sector. :

PHASE-QUT

1 July 2001.
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ARTICLE 7(4)

"In the event that.Transit .of Energy Materials and Products cannot be
achieved on commercial terms by means of Energy Transport Facilities
the Contracting Parties shall not place obstacles in.the way of new
capacity being established, except as may be otherwise provided in
.app!icable-legislation which is consistent with paragraph (1)." . T

7 'COUNTRY : AZERBAIJAN
SECTOR -~ - SUEER

All energy sectors.

'LEVEL OF GOVERNMENT

National.

DESCRIPTION :°

"It is necessary to adopt,é set of .laws on energy, including L}cénsing
 procedures -regulating transit. During a transition "period it s
. envisaged to buiid and modernize power transmission: Lines, as well as
generating capacities with the aim of bringing their technical level to
the world requiremeénts and-adjusting to conditions of a market economy.
PHASE OUT

31 December 1999;
"~ COUNTRY : BELARUS
'SECTOR |

.Al} energy sectors’

"LEVEL OF GOVERNMENT

Nationai.

DESCRIPTION - o
' ‘Laws -on -energy, land and other Hsubjééts "are being worked out at
_present, and until their final adoption, wuncertainty remains as-to ‘the .

conditions for establiishing _néw transport capacities for —energy
carriers in.the territory of Belarus. R o

. PHASE-QUT

31 December 1998.
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COUNTRY : BULGARIA
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National .

DESCRIPTION

Bulgaria has no laws regulating Transit of Energy Materials and
Products. An overall restructuring is ongoing in the energy sector,
including development of institutional framework, .legislation and
regulation. : » ‘ S o

PHASE-OUT N
‘The transitional period of 7 years is necessary to bring the
legislation concerning the Transit of Energy Materials and Products in

full compliance with this provnsuon

1 July 2001.
COUNTRY : GEORGIA
SECTOR.

All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION
It is necessary to prepare a set of Iéws on the matter. At presen{_
“there. . are substantially different conditions for the transport and

‘transit of various energy sources in Georgia (electric power, natural
gas, oil products, coal). ‘ : B :

- PHASE-OUT

1 ‘January 1999.



COUNTRY : HUNGARY:
. SECTOR | ) S e -

Electricity industrx[

CLEVEL OF GOVERNMENT .~ =~ ' |

National.

DESCRIPTION -

' According to the current Ieglslatlon estabishment and operatlon of
high- voltage transmnss:on lines is a state monopoly .

The .greatlon “of the'3new Iegal ahd» regulatory' framework for
establishment, operation -and ownershlp of hugh—voltage transmussnon
llines. i's under preparatlon .

~

The Minlstry of- InduStry and Trade has already taken the .initiative to-
put forward a new Act on Electricity Power, that will have its impact
also on the Civil Code and on the Act .on: Concession. Compliance can be
- achieved after entering in force of. the new- law on-Electricity and
related regulatory decrees. S v o -

. PHASE-OUT -

31 December 1996" -

. ‘ " COUNTRY : POLAND
SECTOR o - I S

All energy sectors.

LEVEL OF GOVERNMENT

Natlonal R

DESCRIPTlON

_Polish Iaw on Energy, being in the final -stage ‘of co-ordination,
'stlpulates for creatlng new legal regulations similar to those applied
by free market countries (licenses to generate, transmit, distribute
and trade ‘in energy. carriers). Untii it ls,adopted-by the Parliament a
temporary suspension of obiigations under this paragraph is requlred}

 PHASE-QUT

‘31 becember 1895, 7 . <
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ARTICLE 9(1)

"The Contracting Parties acknowledge the importance of open capital
markets in encouraging the flow of capital to finance trade in Energy
Materials and Products and for the making of and assisting with regard
to Investments in Economic Activity in the Energy Sector in the Areas
of other Contracting Parties, particuiarly those with economies in
transition. Each Contracting Party shall accordingly endeavour to
promote conditions for access to its capital market by companies and
hationals of other Contracfing Parties, for the purpose of financing
trade in Energy Materials and Products and for the purpose of
Investment in Economic- Activity in the Energy Sector in the Areas of
those other Contracting Parties, on a basis no less favourable than
that which it accords in ilike circumstances to its own companies and
"nationals or companies and nationals of any other Contracting Party or
any third state, whichever is the most favourable."” )

COUNTRY : AZERBAIJAN

SECTOR ' . -

All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPT ION
Relevant legislation is at the stage 6f’eLaboratJon.
PHASE-OUT

'1 January 2000.



- 53 -
COUNTRY : BELARUS
SECTOR

“All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION -

‘Relevant legislation is at the stage of elaboration.

1

1

'PHASE-OUT

1 January 2000.

 COUNTRY : GEORGIA ~
- SECTOR l

All energy sectérs.

.

LEVEL OF GOVERNMENT -
‘National.

J

~ DESCRIPTION. R
Relevant ‘legislation is at the stage of preparation.

- PHASE-QUT

1 January 1997.
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COUNTRY : KAZAKHSTAN

‘SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.
DESCRIPTION
The bill on Foreign Investments - is in the stage of authorization

approval with the aim to adopt it by the Parliament in autumn 1994.

v

PHASE-QUT - o

1 July 2001.

COUNTRY : KYRGYZSTAN

SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National..

. DESCRIPTION

Relevant legislation is currently under preparation.

4

PHASE-OUT

1 July 20071.
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ARTICLE 10(7) - SPECIFIC MEASURES .

- "Each Contracting Party shatl accord to Investments in its. Area of

Investors of another Contracting Party, and their related activities

including management, 'maintenance, use, ‘enjoyment '~ or disposal, .
treatment no iess favourable than that which it accords to Investments
of its own Investors or of the Investors of any other. Contracting Party
or any third state and their .related activities including management,
maintenance, use, enjoyment or disposal, whichever . is the most
- favourabie." : :

B}

COUNTRY : BULGARIA
~ SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.

" DESCRIPTION ' o ‘ ;

Foreign persons may not acouire property right over tand. A company
with more than fifty per cent of foreign person s share may not acquire
property rlght over agrlcultural land; :

’Forelgners and ‘foreign -legal persons may not aquire property rught over
. land ‘except for as heritage accordnng to the ijaw. in thls case they
have to make it over;

A foreign person may aquire property rught over bulldungs but withowut
property right over the land; ' :

Foreign. persons or companies with foreign controlling iparticipation
must obtain a permit before performing the following activities:

- exploration, development and extraction of natural resources from
the terrritorial sea, continental shelf or exclusive economic zone;

- acquisition of real estate in geographio regions designated by the
Council of Ministers. ’ T

— - The permits are |ssued by the Council ‘of Ministers or an authorized
" by the Council of Munlsters .body.

[

PHASE—OUT

1 July 2001. S ' S



- 56 -

ARTICLE 14(1)(d)

"tEach Contracting Party shall with respect to Investments in its Area
of Investors of- any other Contracting Party guarantee the freedom of
transfer into and out of its Area, including the transfer of:

unspent earnings and other remuneration of personne | engaged from
abroad in connection with that Investment ;"

COUNTRY : BULGARIA
" SECTOR

'AII energy sectors.

LEVEL OF GOVERNMENT

Nat@onal.

DESCRIPTION -

1

Foreign nationals empioyed by companies with more than 50 per cent of
forengn participation, or by a foreign person registered as sole trader
or a branch or a representative office of a foreign company ‘in
Bulgaria, receiving their salary in Bulgarian leva, may purchase
" foreign currency not exeeding 70 per cent of their salary, inciuding
social security payments.

PHASE-OUT

1 July 2001.

COUNTRY : HUNGARY
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTI{ON

According to the Act on |Investmetns of Foreigners in Hungary,
article 33, foreign top managers, executive managers, members of the
Supervisory Board and forelgn employees may. transfer their income up to
50 per cent of their aftertax earnings derived from the company -of
their employment through the bank of their company.
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PHASE-OUT

The phase out of this particular restriction depends on the progress
Hungary is able .to make in the implementation of the &orqigneexchangef
Jiberalizatjon programme whose final target is the full convertibility
of the Forint. This restriction does not create barriers to foreign
investors. Phase-out is based on stipulations of Article 32.

3

1 Juiy 2001.
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ARTICLE 20(3)

“Each Contracting Party shall designate one or more enquiry points to
which requests for information about the above mentioned laws,
regulations, judicial decisions and administrative ruiings may be:
addressed .and shaill. communicate promptly such designation to the
Secretariat which shall make it available on request."”

COUNTRY : ALBANIA
SECTOR

All energy sectors.

LEVEL OF -GOVERNMENT

National.

" DESCRIPTION

In Albania there are no official enquiry points yet to which requests
for informantion about the relevant laws and other regulations could be
addressed. There is no information center either. It ‘is planned to
establish ‘this center in 1994-1995. The relevant legislation will have
to be adopted to enable that.

Technica! assistant is required.

PHASE-OUT

31 Qecember 1996.

COUNTRY : ARMENIA
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

%

National.
DESCRIPTION .

Iin Armenia -there are no official enquiry points yet to whiéh requests
for information about. the relevant laws and other regulations could be

addressed. There is no information centre either. There is a .plan to
establish such a centre in 1994-1985. Technical assistance is required.

_ PHASE=-QUT

31 December 1996.
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COUNTRY .: AZERBAIJAN
SECTOR

" All energy sectors.

LEVEL OF GOVERNMENT

National. .

DESCRIPTION

There are no official enquiry: points so far in Azerbaijan to which

requests for information about relevant laws and regulations .could be

addressed. At present such information _is -concentrated in various

organizations. ' ) C

PHASE OUT

31 December 1997.
COUNTRY ' : BELARUS

SECTOR™ ' _ A ;.

All energy sectors.

LEVEL OF GOVERNMENT

National.

" DESCRIPTION
Official enquiry offices which could give information on laws, _
regulations, judicial decisions and administrative rulings do not exist

yet in Belarus. As far as the judical decisions‘and aqm§nistrativ€
rulings are concerned there is no practice of their publishing.

 PHASE-OUT "

31 December 1998.
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COUNTRY : KAZAKHSTAN
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

Nationa!.

DESCRIPTION

The process of establishing inquiry points has begun. As far as the
judicial decisions and administrative rulings are concerned they are
not published in Kazakhstan (except for some decisions made by the
Supreme Court), because they are not considered to be sources of law.
To change the existing practice will require long transitional period.

PHASE-OUT

1 July 2001.

COUNTRY : MOLDOVA
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION

It is necessary to establish enquiry points.

PHASE-OUT -

31 December 1995.
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" COUNTRY : RUSSIA
SECTOR

A!{ energy sectoré;

LEVEL. OF GOVERNMENT

.Tﬁe‘queration and the Repubfics constituting‘FeQ¢ration.
DESCRIPT ION ;

“No official enquiry points exist in the Russian Federation as of now to
which requests for informatidn_abodt.relevant-laws_and other reguiation
acts could be addressed. As far. as the judicia! decisions and
administrative rulings .are concerned they are not " considered to bg
sources of. law. . ' ' '

PHASE-OUT

31 December 2000.

COUNTRY :: SLOVENIA.
SECTOR

All energy sectors.

LEVEL OF GOVERNMENT

National.

. DESCRIPTION

In Slovenia there are no'officiai enduiry points yet to which requests
-for information about relevant laws. and other regulatory acts: could be
addressed. At. present such information is available in_  various
"ministries. Law on Foreign Investments. which .is under preparation
foresees establishment of such.an enquiry point. ' o

PHASE-QUT

1 January 1998i
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COUNTRY : TADJIKISTAN
SECTOR
All energy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPT I1ON

There are no enquiry points yet'in Tadjikistan to which requests for
information about retlevant Jiaws and other regulations‘?éoul¢ be
addressed. It is only a question of having available funding.

PHASE-OUT

31 December 1897.
COUNTRY : UKRAINE

SECTOR -

Al ehergy sectors.

LEVEL OF GOVERNMENT

National.

DESCRIPTION

Improvement of the present transparency of laws up to the level of
international practice is required. Ukraine will have to establish
enguiry points providing information about laws, regulations, judicial
decisions and administrative rujings and standards of general
application. : .

PHASE-QUT

1 January 1998.



ARTICLE 22(3)

"Each Contracting Party shall ensure that if -it establishes :or

maintains a. state entity and entrusts ‘ihe “entity with regu[atoky,
" administrative or other ~governmental authority, such entity shall
exercise -that authority in a manner consistent with the Contracting
" Party’'s obtigations under this Treaty". ' ' ‘

COUNTRY: THE CZECH REPUBL IC

" SECTOR -

Uranium and nuclear industries.

LEVEL OF GOVERNMENT

National.

DESCRIPTION

In order’ to deplete uranium ore reserves that are stocked by
Administration of State Material ‘Reserves, no imports of uranium ore
and concentrates, including uranium. fue! bundles containing uranium of
_non-Czech origin, will be licensed. ' '

PHASE-OQUT .

1 July 2001. I | | 5



14 September 1994

ANNEX 2

.TEXT FOR ADOPTION

DECIQIONS WITH RESPECT TO THE ENERGY CHARTER TREATY

cy
. N

The Conference has adopted the following Decisions:

1. With respect to Article 10(7)

The Russian Federation may rgquire that companies with foreién
pdrticibationv obtain legiélative‘ abproval for the leasing 6f
féderally-owned p}operty,' proQided that. the Russian Federation
shall ensure without exception that this process is not applied in
a manner which discriminages among Alhvestménté of Investors of

other Contracting Parties.

2. With respect to Article 14*

(1) The term “"freedom.of transfer®” in Article 14(1) does not
preclude a Contracting Party ‘(hereinafter referred to as the
“Limiting Party") from applying restrictions on movement of

" capital by its own Investors, provided that:

(a) such restrictions shall not impair the rights granted under .
Article 14(1) to Investors of other Contracting Parties

with respect to their Investments;

* See footnote to Decision No 2 on page 4,



(2)

(3)

(4)

(5)

(b) such restrictions do not affect Current,Transactionst.and

(¢) the}Contracting Party ensires that Investments in its Area
of the lnvesjcrs of ail' other _Contracting Parties are

. aCCOrded, with respect;-tc transfers, treatmeht no less
tavoarable than that which it accords*to'lnvestments,of
tnvestors of any other'Contracting Party'or of any thirdAv

state, whicheverlis,the,mcst favourable.

This Decision shatl be'sﬁbject to examination_ by Athe_Charter

Conference five years after entry ihto force of the Treaty, but

not Iater than the date envrsaged in Article 32(3).

No Contracting VParty, shat! be eligib[e to. apply such
restr}cticns' untess, it " has j'notified the . provisional
Secretariat in Writing no later ‘than 1 July 1995 that it'e|éété
to be elxglble to apply restrictlone in accordance wuth thls
Decusuon and it rs a Contractsng Party whlch is a state that
was a constttuent part of the former Unlon of Sovuet Socualpst
Republics. '

!

For . the avoidance. of doubt, nothing in this Decision shall

‘derogate,. as concerns Article 16, from the rights. hereunder of .

a Ccntracting Party, its. Investors of their’inOestments, or

from the obligations of a Contracting Party.
For the purposes of this Decision:
-7 - f ) . .

7
/
i

"Clrrent Transactions" are current payments connected with the

movement of .goods, services or persons that ‘are made in

accordance with normal international practice,' and do not

“include arrangements which materialiy constitute a combination

of a current payment and a capital transaction, such .as
deferrals of‘payments-and advances which is meant to curcumvent_

respective legislation of the. L|m|t|ng Party in the field.



4.

With respect to Article 14(2)

‘Without prejudice to the requirements of Article 14 and its other -

international obligations, Romania shall endeavour during the
transition to ‘full convertibility of its national currency to take

appropriate steps to improve the efficiency of its procedures for

"the transfers of Investment Returns and shall in any case guarantee

such transfers in a Freely Convertible Currency wjthodt restriction
or a deilay exceeding six months. Romania shall ensure that
Investments in its Area of the Investors of all other Contfacting
Par;ies are accorded, with respect to transfers, tréatment‘no‘léss,
favourable than that which it accords to Investments of " Investors
of any other:Contracting Party or of any third state, whichever is

the most favourable.

With respect to Articles 24(4)(a) and 25

An Investment of an Investor referred to in Article 1(7)a)(ii), of

a Contracting Party which is not party to an EIA or a member of a

‘freeftrade area or a customs union, shall be entitled to treatment

accorded under such ELA, free-trade area or customs union, provided

that the Investment

(a) has its registered office, central administration or principal
.place of business in the Area of a party to that EIA or member

‘of that free-trade area or customs union; or

(b) in case it only has its registered office in that Area, has.an
effective and continuous [ink with the economy of one of the
parties to that EIA or member of thai free-trade aréa or

customs union.



Footnote to Decision No 2

This Decision has -been drafted .in.the understanding that
v Conﬁraéting Parties whjch intend 'to avail themselves of it and
'which; aléo havé .entered into Partnership - and’ Cofobera{ibn
‘Agreements with: the European. Union and .its member states
containing_an‘article-disapblying those Agreements in favour of
this Treaty, will exchahge letters of understan;ihg which havei
the legal effect of making Article 16 6f this Treaty applicable
betwgen theﬁ‘ rn relation to this pecision.j The excﬁaqgé' qf

letters shall -be completeq in good"time prior to signature;
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