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1.

EXPLANATORY MEMORANDUM *

BACKGROUND AND AIM OF THE DIRECTIVE

- Open network provrsron is the Communlty polrcy desrgned to ensure open and efﬁcrent

access to telecommunications networks and services, and to provide a minimum ‘set of
harmonized offerings throughout the European Union.- The policy of open network

) provision was established by Council Directive 90/387/EEC("

" In June- 1992, the Council -adOpted -a specific Directive on the application of oOpen

network provision to leased lines®, and two Recommendations on the application of open

network provision to Packet Switched Data Services® and Integrated Semces Dlgrtal,. _
Networks“‘) respectively. -

~ The Council called for a specific Directive on the application of open network prowsron
. to voice telephony in Councrl Drrectrve 90/387/EEC Annex III

A proposal for a Council Dlrectlve was first submltted by the Commission in September
1992. Following the entry into force of the Treaty of European Union on 1 November
1993, the European Parliament and the Council were unable to reach agreement on a

| joint text, mainly on -account of the issue of comitology. The Common Posmon,'

confirmed by -the Councrl in June 1994 was re]ected by the European Parliament in

- July 1994,

The proposal is now bemg re-submltted as called for by the European Parhament"’ Wlth
the exception of the Articles related to comitology, the Commission has maintained as

. far. as possible ‘the text which- was to a large extent agreed between the

European Parliament and the Council durmg the Concrllatlon Meetlngs

The aim of the proposed European Parhament and Councrl Dlrectlve on the apphcat1on
of open network prov151on to voice telephony is to:

- establlsh the nghts of users of the telephone servnee; .

f'. ensure open and non-dlscrlmmatory access to the telephone network for all users,

mcludmg service provrders offering competmve serv1ces

- enhance Commumty-wrde prowsron of voice telephony servrces

The proposed Directive is consistent wrth the 1mportance whlch the Treaty gives to
consumer protection in the European Union. :
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Further background information on this proposed Directive can be found in the

- Commission's original proposal“’

HISTORY

. The Commission submitted its original proposal to the Council and the

European Parliament in September 1992, under the cooperation procedure. The proposal
was supported by the Economic and Social Committee” and the European Parliament at

first reading®, and the Council adopted a common position on 30 June 1993.

Following the entry into force of the Treaty of European Union on 1 November 1993,

. the Directive was formally re-submitted under the co-decision procedure in Article 189b

of the Treaty.

The European Parliament proposed a number of amendments at its second
reading in January 1994, and four of these were taken up by the Commission
and included in a modified Commission proposal®. The Council did not accept all the
European Parliament's second reading amendments, and in accordance with

- Article 189b(3) of the Treaty, the conciliation procedure was invoked.

Two conciliation meetings were held between the European Parliament and the Council
in March and April 1994 to consider the European Parliament's second reading
amendments, but no agreement was reached. The main problem was the issue of
comitology, in particular the procedures for consultation that apply when the Commission
exercises implementing powers conferred upon it by an instrument adopted jointly by the
European Parliament and Council. ' :

Following the failure to reach a joint text during the Conciliation process, the Council

confirmed its original common position in June 1994, without any of the
European Parliament's second reading amendments, and as a result the
European Parliament voted to reject the Directive at its July 1994 Plenary, in accordance
with the procedure in Artlcle 189b(6) of the Treaty :

On 30 September 1994, the European Parliament adopted a Resolution calling on the
Commission to re-introduce a draft Directive on ONP voice telephony at the earliest
possrble date .

AMENDMENTS IN THE RE-SUBMITTED PROPOSAL

/

This re-submitted proposal builds upon detailed discussion between the Council and the
European Parliament on the amendments proposed at second reading by the
European Parliament.
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. The details of the main changes between th1s vers1on and the Commlssmns modtﬁed
proposal of 1 March 1994 are as follows:

Recltal/Artlcle , ‘ Amendment
Changes based on discussion between EP and Council during Conciliation process

Recital 9 . | Additional - senitence -

Recital 42a "+ New recital ' S

Art 10(1) Final subparagraph amended =~

Art 13(1) -  Modification of previous text ‘

Art 13(5) - - " Additional ‘subparagraph (based on previous 13(3)a)
Art 26(6) - _ : Modification of previous text of 26(5)a. -

' In addition, the regulatory commlttee procedure (formerly. Arttcle 3 l) has been changed v
to an advisory committee procedure, with a consequent change in Article 25 and .
~ Article 29. In this respect, the re-submitted proposal is consistent with the Commission's -
“original proposal. ‘It is also consistent with the Declaration adopted by the
1985 Intergovernmental Conference on the Single European Act, in which the Council
is requested to give the advisory committee procedure in particular a predominant place
for the exercise of the powers of 1mplementatlon conferred on the Commlssmn wrthm the
.ﬁeld of Article 100a of the Treaty ' : y

. Other changes are the 1nclus1on of specrfic dates in Articles 13(1), 26(1), 31, and 32
~ clarification to recital 30, addition of recitals 46 and 47, re-numbering of Artlcles after
~ Article 30, ‘and minor editorial amendments to reﬂect the change from cooperatlon
procedure to co-decision procedure. :

4, ‘;COM_ITOLOGY ,
In December 1994, the European Parllament the Council and the Commission agreed a
modus vivendi concerning the rules for exercising the powers to implement acts adopted

“jointly by the European Parliament and the Council in accordance with the procedure laid
down in Article 189b of the Treaty establishing the European Community .

The re-submitted proposal follows established practice and makes reference to an
advisory committee procedure, consistent with Council Decision of 13 July 1987¢9. -

5. CONCLUSION

This proposed Directive will stimulate ‘telecommunications services in Europe and

provide important protection for consumers. The re-submitted proposal builds upon the =~ -

large measure of agreement reached by the European Parliament and the Councnl on the

ongmal proposal ‘
' The European Parliament and the Council are requested to adopt the attached proposal., |

for a Drrectlve without further delay

09 OF No L 197, 18.7.1987, p. 33,



Proposal for a o
EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE
on the application of open network provision (ONP)
to voice telephony

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and in particular -
Article 100a thereof, S

Having regard to the proposal from the Commission®,

Having regard to the opinion of the Economic and Social Committee®,

Acting in accordance with the procedure referred to in Article 189 of the Treaty,

1

Whereas Council Directive 90/387/EEC of 28 June 1990 on the estabiishment of the

_ internal market for telecommunications services through the implementation of open
. network provision® provides inter alia for adoption of a specific directive establishing’
- open network provision conditions for the voice telephony service;

Whereas, in accordance with Directive 90/387/EEC, open network provision (ONP)
applies to public telecommunications networks and, where applicable, public
telecommunications services; whereas therefore the application of ONP to the voice
telephony service should also include the application of ONP to the network over which

~ the voice telephony service is provided,

Whereas ONP conditions for access to and use of the fixed public telephone networks

- .and services should apply to all the network technologies currently in use in
.Member States, including analogue telephone networks, digital networks and the

integrated services digital network (ISDN);,

Whereas this Directive does not apply to mobile telephony services, whereas it does
apply to the use of the fixed public telephone network by operators of public mobile
telephony services, in particular with respect to the interconnection of mobile telephone
networks with the fixed public telephone network in a single Member State, in order to
achieve comprehensive Community-wide services; whereas this Directive does not apply

~ to direct interconnection between operators of public mobile telephony services;

Whereas this Directive does not apply to services or facilities provided at network
termination points located outside the Community;

)
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- person for whom the services are intended.

Whereas Commission Directive 90/388/EEC of 28 June 1990 on competition in the
markets for telecommunications services®, as last amended by Directive 94/46/EC®,
requires: Member . States .to withdraw exclusive -rights for the supply = of
telecommunications services other than voice telephony, whereas Dlrectlve 90/388/EEC
does not apply to telex mobile rad1otelephony and paging services; :

: Whereas use of the voice telephony service has become important for social and

economic reasons, and everyone in the Community should have the right to subscribe to

~ this service; whereas in pursuance of the principle of non-discrimination, voice telephony

service should be offered and provided to all users on request, without discrimination;

* whereas the principle of non-discrimination applies inter alia to availability of technical
. access, tariffs, quality of service, provision time (delivery period), fair distribution of -

capacity in case of scarcity, repair time, availability of network information and customer

: }mformanon subject to relevant legislation concemmg the protection of personal data and

privacy;

Whereas in accordance with D1rect1ve 90/388/EEC Member States whlch mamtam ]

exclusive rights for the prov151on and operation of public telecommun1cat10ns networks

. must take the necessary measures to make the conditions governing access to and use of

the network objective and non-discriminatory and to publish them; whereas it is necessary
to harmonize. which specifications should be pubhshed and in what form, in order to
facilitate the provxsnon of telecommunications services within Member States and between
Member States, and in particular the provision of services by companies, firms or natural
persons established in a Member State other than that of the company, firm or natural

Whereas in conform:ty with the pnncnple of separation of regulatory and operational
functions, national regulatory authorities have been created in Member States; whereas

in pursuance of the principle of subsidiarity, the national regulatory authority of each -

Member State should play an important role in the implementation of this Directive,
particularly in matters relating to the publication of targets and performance statistics,
dates for the implementation of new facilities, adequate consultation with users/consumers
and user/consumer organizations, the control of numbenng plans, the surveillance of

- usage conditions, and the resolution of disputes and in ensuring that users are given fair

treatment throughout the Community; whereas they should have the necessary means to

. .:carry out these tasks fully;

10.

Whereas quallty-of-serwce as percelved by users is an essential aspect of the service
provided, and. quality-of-service parameters and achieved performance should be
published for the benefit of users; whereas’ harmomzed quahty-of-servxce parameters and

common measurement methods are required in order to assess Community-wide -
_convergence of quality-of-service; whereas different categories. of user require different:

levels of quality-of-service, for which different tariffs may be appropriate;

“
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11.

12.

13.

14.

15.

16.

17.

18.

Whereas users of the fixed public telephone network should, when dealing with
telecommunications organizations, have rights at least similar to those they have when
dealing with the providers of other goods and services, and telecommunications
organizations should not have any undue legal protection when dealing with users of the
ﬁxed public telephone network;

Whereas agreement between the parties involved can constitute a contract; whereas, in
order to avoid unfair contractual clauses, it is necessary that national regulatory
authorities have the right to require modifications of conditions imposed by
telecommunications organizations on users in their contracts; whereas Member States may
decide whether their national regulatory authority shall check those contractual conditions

" either before their use by telecommunications organizations, or at any time on the user's

request.

Whereas Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer
contracts® already provides a general protection for consumers as regards contractual
terms; whereas, nevertheless, for the purpose of this Directive it is necessary to enlarge
this general protection by adding more specific rules which should apply to all users;

Whereas, in addition to the basic voice telephony service made available to users it is
desirable to ensure that, subject to technical feasibility and economic viability, a
harmonized minimum set of advanced voice telephony”facilities is offered to users, for
communications both within a Member State and between Member States; ’
Whereas the provision of other voice telephony facilities, provided in response to market

demand in addition to the harmonized minimum set of voice telephony facilities

described herein, should not impede the provision of the basic voice telephony facilities

and should not lead to unreasonable increases in the prices for basic voice telephony °
service;

Whereas harmonized conditions for the voice telephony service should allow

‘Member States flexibility to determine the timescales for implementation, given the

disparities in the technical development of the network and in market demand,

Whereas the Commission has issued Guidelines on the application of EEC competition
rules in the telecommunications sector”’ in order inter alia to clarify the application of
Community competition law when telecommunications organizations cooperate in order
to implement Community-wide inter-connectivity between public networks and services;

Whereas, in order to provide efficient and effective telecommunications services, and to
offer new applications, telecommunications service providers and others may, in
accordance with the principles of Community law, require access to the fixed public
telephone network at points other than the network termination points offered to the
majority of telephone .users; whereas such requests must be reasonable in terms of
technical feasibility and economic viability, whereas procedures should be introduced to
provide a balance between the requ1rements of users and the justified concerns of
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19,

telecommunications organizations; whereas it is essential, in making full and efficient use
of the fixed public telephone network via such specral network access, to maintain the
mtegnty of the public network :

Whereas in accordance w1th the deﬁnltron contamed in Directive 90/387/EEC the .
network termination point may be located .on the premises of a telecommunications

- ~organization; whereas. installation of .equipment: owned by service providers on the

- premises. of a telecommumcatlons orgamzatron is. not specrﬁcally called for in this

*.Directive; -

20

Whereas itis necessary for adequate safeguards to be implemented by national regulatory

- .. authorities in order to.ensure that telecommunications organizations do not discriminate
- | against service providers with whom they-are in competition including in particular,

21,

..22.'.

. safeguards to ensure fair access to. network interfaces; whereas the tariffs which apply to

telecommunications organizations when using the.fixed public telephone network for the

. provision of telecommumcatlons services should be the same as the tariffs wlnch apply ‘
..t0 other users; : : : _

Whereas users should ‘benefit from- economies of scale which may result from new

-intelligent network architectures; whereas the development of the Community market in
- telecommunications services:calls for the widest availability. of facilities such as those
- identified in this Directive; whereas the principle of non-di scrimination should be applied

in a manner that does not hinder the development of advanced - telecommumcatlons
services;

Whereas telecommunications organizations. should be’ encouraged» to ‘establish the

_necessary. cooperation. mechanisms  in order to ensure Community-wide * full

© . interconnectivity between public networks, in particular for the voice telephony service;

whereas national regulatory authorities should facilitate such cooperatron whereas such
interconnection should be. subject to regulatory oversight in order to safeguard the -

B -.Community-wide mterests of users and ensure compliance with Community law, and as
»far: as,applicable, in compliance with the existing international regulatory framework
_ within the scope of International Telecommunications Union (ITU); whereas therefore

hational regulatory authorities should have the right of access to full information about

" network interconnection agreements' where required; whereas the Commission may
_ request. from Member ‘States .details of special ‘network  access agreements ‘and

23.

interconnection agreements.in so far as Community law so provides;

‘Whereas interconnection of publrc telephone networks is essential for the provision of
.Community-wide voice telephony services, whereas it is the responsrbrllty of national

. regulatory authorities to ensure that the conditions governing interconnection with the

" fixed public telephone networks inclading interconnection by - telecommunications
_orgamzatlons from other Member States and operators- of public mobile telephony

" services, are objectrve and non-dlscrlmmatory in accordance wrth Directive 90/387/EEC;

24

Whereas where the ﬁxed publrc telephone networkin a Member State is operated by
more than one telecommunications organization, appropnate supervrsron of
interconnection arrangements by national regulatory authorities is necessary in order to
guarantee Community-wide provrsron of voice telephony SErvice; whereas such



25.

26.

27.

28.

29.

30.

31.

interconnection arrangements should take due account of the principles laid down in this
Directive;

‘Whereas the principle of non-discrimination in relation to interconnection primarily aims

at avoiding the abuse of a dominant position by telecommunications organizations;

Whereas in accordance with Directive 90/387/EEC, common, efficient tariff principles,
based on' objective criteria and cost-orientation, should be applied throughout the
Community; whereas a reasonable transition period may be necessary in order to fully
implement these tariff principles; whereas, nevertheless, tariffs should be transparent and
properly published, should be sufficiently unbundied in accordance with the competition

_rules of the Treaty, and should be non-discriminatory and guarantee equality of treatment;

whereas application of the principle of cost-orientation should take account of the
objective of universal service and may take account of town and country planning
policies aimed at ensuring cohesion within a Member State;

Whereas national regulatory authorities should have a responsibility for overseeing tariffs;
whereas tariff structures should evolve in response to technological development and user
demand; whereas the requirement for cost-oriented tariffs means that telecommunications

~organizations should implement within a reasonable time limit cost accounting systems

by which costs can be allocated to services as accurately as possible on the basis of a
transparent cost accounting system; whereas such requirements can be fulfilled -for
example by implementation of the principle of fully distributed costing; ’

Whereas within the overall principle of cost orientation some flexibility is needed, under
supervision of the national regulatory authority, in order to allow discount schemes for
certain uses, or socially desirable tariffs for particular groups of people, for particular
types of call, or at particular times of day, whereas discount schemes must comply with
the competition rules of the Treaty, and in particular with the general prmcnple that the
conclusion of contracts must not be subject to acceptance of unrelated supplementary
obligations; whereas, in particular, discount schemes must not link the supply of services
provided under special or exclusive nghts with services provided under competitive

conditions;

Whereas users should be able to check the correctness of their bills by béing given the
right to receive itemized bills, to a level of detail compatlble ‘with user needs and with
relevant legislation on personal data protection and privacy;

Whereas directories of users who subscribe to the voice telephony service should be
readily available, since they are an important element for use of the voice telephony
service, whereas directory information should be made available on fair and non-
discriminatory terms; whereas users should have the choice of being included or excluded
from directories, in conformity with relevant law on personal data protection and privacy;

Whereas public pay-telephones provide an important means of access to the voice
telephony service, especially for emergencies, and it is desirable to ensure that they are
available to meet the reasonable needs of users; ,



»32,

33.

34,

Whereas, recogmzmg that users would benefit from a single type of telephone payment
card usable in all Member States, the Commission has given the European Committee

for Standardization (CEN)/the European Committee for Electrotechnical Standardization

(CENELEC) a mandate to develop- suitable standards, whereas in addition to these

- standards, commercial agreements are needed to ensure that pre-payment cards 1ssued in
. one Member State can be used in other Member States;

Whereas- within Member Sta’tes, sup'po'rt may be given to groups of people with special
needs; whereas this may include provisions relating to the voice telephony service,
because it is recognized as an important service for disabled people;

Whereas the Commission has requested kth'e_ European Telecommunications Standard
Institute (ETSI) to study the technical feasibility and economic viability of a harmonized
single line network interface suitable for access to and use of the fixed public telephone

~ network in all Member States; whereas to ensure harmonized access for ISDN terminal
.equipment it is desirable to set requirements for the correspondmg network termmatlon

e pomt mcludmg speclﬁcatlons for the socket;-

35.

36.

Whereas national telephone numbers are a resource which should be monitored by

national regulatory bodies; whereas numbering schemes should be developed in full

consultation with telecommumcatlons organizations and in keeping with a long-term
Europe-wide numbering framework and the international numbering scheme; whereas
number changes are éxpensive for both telecommunications organizations and users to
implement, and should be kept to a minimum compatible w1th natlonal and 1ntemat10nal
long-term requlrements : :

-

Whereas Councll Resolution of 19 November 1992 on the promotlon of Europe-wrde

+cooperation on numbering of telecommunications services® considers as a major pohcy :
. goal the strengthening of cooperation on the numbering arrangements for services with .

pan- -European: appllcatlons whereas there is a need to create a European numbenng space

*in order to facilitate the implementation and-use of Europe-wrde voice telephony services

37.
* supply -of telecommunications services subject to .a licensing or declaration procedure -

including freephone numbers;
Whereas in’ accordance with Directive 90/388/EEC,. Member "States which make the

should ensure that the conditions for the grant of licences are objective;” non-
discriminatory and transparent, that reasons are given for any.refusal, and that there is
a procedure for appealing against any such refusal; whereas usage condmons for the fixed
pubhc telephone network must be compatible with Community law and in particular
Directive 90/387/EEC; whereas in accordance with® Council Directive 92/44/EEC of
5 June 1992 on the application of open network provision to leased lines”, as amended

" by, Commission Decision 94/439/EC1®, any restrictions aimed at énsuring compliance

with the essential requirements should be compatible with Community law and imposed -
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- 38.

39.

40.

41.

42.

43.

by the national regulatory authorities through regulatory means; whereas no technical
restrictions should be introduced or maintained for the interconnection of leased lines and
public telephone networks; '

Whereas in accordance with Directive 90/387/EEC, the essential requirements upon which
restrictions on access to and use of public telecommunications networks or services are
justified are limited to security of network operations, maintenance of network integrity,

Ainteroperability of services in justified cases, and protection of data as appropriate;

whereas, in addition, the conditions generally applicable to the connection of terminal
equipment apply; whereas national regulatory authorities may authorize procedures
whereby a telecommunications organization can react 1mmed1ately in the event of a
serious breach of conditions as to access or use;

Whereas the principle of transparency should apply to the standards upon which voice
telephony services are based; whereas in accordance with Directive 90/387/EEC,
the harmonization of technical interfaces and access conditions. must be based
on common technical specifications which take account of international standardization,
whereas in accordance with Council Directive 83/189/EEC of 28 March 1983
laying down a -procedure for the provision of information in the field of
technical standards and regulations?, as last amended by European Parliament and
Council Directive 94/10/EC"?, new national standards should not be developed in areas
where harmonized European standards are under development;

Whereas, to enable the Commission to monitor efféctively the application of this
Directive, it is necessary that Member States notify to the Commission the national
regulatory authorities which will be responsible for performing the functions created by
this Directive and for providing the relevant information called for in this Directive;
Whereas in addition to the rights of recourse granted under national or Community law,
there is a need for a simple conciliation procedure for disputes both at a national level
and at a Community level; whereas this procedure should be responsnve mexpenswe and
transparent, and should involve all the parties concemed

Whereas telecommumcatlons services are subject to consumer protection legislation, data-
protection leglslatlon and legislation on the dissemination of information or material
which may be considered offensive by the general public, and therefore no specific
additional measures are envisaged in this Directive; :

Whereas transparency would be improved by regular and systematic dialogue
with telecommunications organizations, users, consumers, manufacturers, . and
the service providers, to discuss Community-wide issues raised by this Directive; whereas

1
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44,

45,

consultation with trade unions is already covered by Commission Decision 90/4S0/EEC®

 which set up .a Joint Committee on Telecommunications Services to assist the

Commlssmn consmtmg of representanves of employers and employees

Whereas given the dynamic development in thrs sector, the apphcatlon of ONP to.voice

“telephony must be a progressive and ongoing process, and the regulatory conditions must
be flexible enough to meet the demands of a changing market and changing technology;

whereas therefore a responsive procedure for technical adjustment should be established.
which takes full account of the views of Member States and should involve the
ONP Commrttee : :
Whereas a need is foreseen for a procedure for ensuring convergence at a Community
level by setting harmonized targets and target dates for voice telephony services and -
facilities; whereas such a convergence procedure should involve the ONP Committee;
whereas in such a procedure full - account must be taken of-the state of network -

v development and market demand in the Commumty

. 46.

47.

Whereas the goal of an advanced cost-effectlve ‘Community-wide voice telephony
service - an essential foundation of the single market - cannot be realized: satisfactorily
at Member State level, and hence is better achneved at Commumty level by the adoptxon
of this Drrectlve ' :

‘Whereas according to Council Decision 91/396/EEC a single European emergency call

number® should be introduced in the Community; whereas Council Directive

- 91/263/EEC of 29 April 1991 on the approximation of the laws of the Member States

48.

concerning telecommunications terminal equipment, including the mutual recognition of
their conformity"'®, as last amended by Directive 93/68/EEC"?, defines the conditions for

~ connection of terminal equipment to the fixed public telephone network;

Whereas Europe is shifting towards an information-based economy; whereas open access
to networks is a critical issue at world level, whereas the Council has agreed a timetable
for the liberalization of all telecommunications networks, infrastructures and services;

whereas a balanced policy of liberalization and harmonization - including accompanying
measures for universal service - will continue to ensure that Europe's business,. industry '

"and citizens can access modern, affordable and efficient communications infrastructures

over which a rich and diverse range of services will be offered,

'
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'HAVE ADOPTED THIS DIRECTIVE: . 4\
Atticle 1
Scope

l Th1s Dlrectlve concerns the harmomzatlon of conditions for open and efﬁment -access to -
. and use of fixed publlc telephone networks and public telephony services, and the
s avallabllrty throughout the Community of a harmonized voice telephony service..

2. The Directive does not apply to mobile telephony services except in so far as it concerns
. the interconnection between the networks used for pubhc mobile telephony serv1ces and
~ the ﬁxed pubhc telephone networks

: Article 2
Definitions
1. The deﬁmtlons glven in Dlrectrve 90/387/EEC shall apply, where relevant, to this
_,Dxrectlve . : , .

2. For the purposes of this Directive:

-' "ﬁxed publlc telephone network" means the publrc switched telecommumcatlons
network which is used inter alia for the provision of voice telephony service between
. network termination.points at fixed locations; :

- "users" means, end-users mcludmg consumers (such as res1dentra] end-users), and
service provrders mcludmg telecommunications organizations where the latter are
. engaged in providing services whrch are or may be provided by others as well;

S natlonal regulatory authonty means the body or bodles in each Member State, being
L legally distinct from and functionally independent of the telecommunications
. organizations, entrusted by that Member State with inter alia the regulatory functions

. addressed in thrs Directive; :

- "ONP ACommittee" means the committee created by Article 9(1) of
Directive 90/387/EEC;

- "public pay-telephone" means a telephone.available to the general public, for the use
of which the means of payment may include coins, credit/debit cards and/or pre-
payment cards.

13



v o - " Atticle 3
Provision of ‘service, COnnection of terniinal equipment and use of the network

Member States shall ensure that the’ respectlve telecommumcatlons orgamzatlons separately
of jointly provide a fixed public telephone network and a voice télephony service in
accordance with the provisions of this Directive, in order to guarantee a harmonized offermg )
throughout the Commumty , :

In partlcular, Member States shall ensure that users can:
(a) obtain on request a connection to the fixed public telephone network'

- (b) connect and use approved terminal equipment situated on. the users'. premlses in
- accordance with national and Community law. : :

_ Member States shall ensure that no restrictions are ‘placed on the use made of the connectlon
prov1ded other than those referred to in Article 22. :

Art1cle4 | L S
" Publication of and access to information

1. National regulatory authorities shall ensure that adequate and up-to-date information on
. access to and use of the fixed public telephone network and voice telephony service is
published according to the llst of headmgs given in Annex L .

.. Changes in existing offerings. and'information on new. offering's shall be published as
, soon as possible and, unless the national regulatory authonty decldes otherwise; no later
than two months before their 1mplementatton :

- 2. The mformatron referred to in paragraph I shall be published in an appropriate manner
- - soasto provrde users with easy access to it. Reference shall be made in the official
gazette of the Member State concerned to the publlcat1on of such 1nformat40n

3. National regulatory'authon'ties shall notify to the Commission no more th,an one year
.after the entry into force of this Directive - and thereafter in case of any change - the
- manner-in which the information referred to in paragraph 1 is made available; the

~ Commission shall regularly publlsh a correspondmg reference to such notlﬁcatrons inthe - -

Official Journal of the European Communmes
Article 5
Targets for supply time and quality of servlce

1 Natronal regulatory authorities shall.ensure that targets are set and pubhshed for supply

time and quality of service indicators based on the list in Annex II. Definitions,

‘measurement methods and the performance of national telecommunications organizations
_in relation to those targets shall be published annually. Definitions, measurement methods
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and targets shall be reviewed at least every three years by the national regulatory
authority. .

Publication shall be in the manner laid down in Article 4.

‘Where appropriate, the Commission shall, in accordance with the procedure under
Article 30, request the European Telecommunications Standards Institute (ETSI) to draw
up European standards for common definitions and measurement methods.

Article 6
Conditions for the termination of offerings

National regulatory authorities shall ensure that service offerings continue for a

reasonable period of time, and that termination of an offering or a change that materially

alters the use that can be made of it, takes place only after consultation with the users
affected and an appropriate public notice period set by the national regulatory authority.,

Without prejudice to other rights of appeal provided for by national laws, Member States
shall ensure that users, acting where national law provide for this in conjunction with
organizations representing user and/or consumer interests, can bring before the national
regulatory authority cases where the users affected do not agree with the termination date
as envisaged by the telecommunications organization.

Article 7
User contracts

" National regulatory authorities shall ensure that users have a contract which specifies the
service to be provided by a telecommunications organization. National regulatory
authorities shall require compensation and/or refund arrangements to be provided if the
contracted service quality levels are not met. - :

Telecommunications organizations shall respond to a request for connection to the fixed -
pubhc telephone network without delay and shall give the user an estimated date for the
provision of the service. '

National regulatory authorities shall be able to require the alteration of the conditions of
contracts and conditions of any compensation and/or refund schemes used by
telecommunications organizations. Users' contracts with telecommunications organizations
shall contain a summary of the method of initiating procedures for the settlement of
disputes.

Member States shall ensure that users have the right to institute judicial proceedings
against a telecommunications organization. '
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“Atticle 8
) Deviation from published conditions -

Where, in response to a particular request, a telecommunications organization considers it -
unreasonable to provide a connection to the fixed public telephone network- under its
published tariffs and supply conditions, it must seek the agreement of the natrona.l regulatory
authonty to vary those conditions in that case. - :

7

Article 9
Provision of advanced facilities

1. Natlonal regulatory authorities shall ensure the prov:sron subject to technical feasibility
- and economic viability, of the facilities listed in Annex III(1), in accordance with
techmcal standards as identified in Arttcle 24 - - ; ~

2 Natlonal regul: atory authontxes shall facllttate and encourage provision of the services and
© facilities listed in Annex III(2), in accordance with technical standards as identified in
Article 24, through commercial arrangements between telecommunications organizations

and where applicable other persons providing the service or facility; in compliance with

the rules of competmon of the Treaty, and in response to user demand :

3 - Natlona] regulatory authorities shall ensure that dates for the mtroductlon of these

~ facilities listed in Annex III(1) are set, taking into account the state of network

development market demand and progress with standardization, and published in the
' manner laid down in Article 4. National regulatory authorities shall encourage in the -

same manner the setting and pubhcatlon of dates for the servwes and facilities 11sted in
K Annex HI1(2). -

Article 10 -

s

S'pecial network- access

1.-  National regulatory authontles shall ensure that telecommumcatlons orgamzattons respond
"~ to reasonable requests from users other than-

(a) operators of pubhc mobile .telephony services,
(b) telecommunications organizations when providing voice telephony services . |

* for access to the fixed publxc telephone network at network termmatlon pomts other than ,
the network termination pomts referred to in Annex I )

_ Where in respons_e toa partlcular request the telecommumcations organization considers .

~ it unreasonable to provide the special network access requested, it must seek the
agreement of the national regulatory- authority to restrict or deny that access. Users
affected shall-be granted the opportunity to put their case before the national regulatory
authority before a decision is taken.
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Where a request for special network access is denied, the user making-the request should
be given a prompt and justified explanation as to why the request has been refused,
except where the supply of such information could prejudice proceedings before a
national court or other action being taken under natlonal regimes for the enforcement of
licensing conditions in accordance with Community law; :

Technical and commercral arrangements for specral network access shall be a matter for
agréement between the partres involved, subject to intervention by the national regulatory
authority as laid down in paragraphs .1, 3 and 4. The agreement may include-
reimbursement to the telecommunications organization of the costs incurred inter alia in
providing the network access requested; those charges shall fully adhere to the principles
of cost-orientation set out.in° Annex II to Directive 90/387/EEC.

Natronal regulatory authontres may intervene, on their own initiative at any time, and
shall do so if requested. by either party, in. order to set conditions that are non-
discriminatory, fa1r and reasonable for both parties, and offer the greatest benefit to all '
users.

. National regulatory authorities shall also have the right, in the interest of all users, to
ensure that the agreements include conditions that meet the criteria set out in

. paragraph 3, are entered into and implemented in an efficient-and timely manner, and

that they include conditions as to compliance with relevant standards, compliance with
essential requirements and/or the maintenance of end-to-end quality.

Conditions set by natlonal regulatory authormes in accordance with paragraph 4 shall be
published in the manner laid down in Artrcle 4.

- National regulatory authontres shall ensure that telecommunications organizations adhere
to the principle of non-discrimination when they make use of the fixed public telephone
network for providing services which are or may also be supplied by other service
~ providers.

The Commission shall, in accordance with the procedure under Article 30, request that
standards for new types of network access be drawn up by ETSI, where appropriate.
Reference to standards for these new types of network access shall be published in the
Official Journal of the European Communities in accordance with Article 5(1) of
Directive 90/387/EEC. ‘

Details of agreements on special network access shall be made avanlable to the natronal
regulatory authority upon request. - ~

Article 11
Interconnection
National regulatory authorities shall ensure that reasonable requests for network

_ interconnection to the fixed public telephone network from the organizations listed below
are met, in particular so as to provide Community-wide voice telephony services:

17



()" - telecommunications organizations providing fixed public telephone networks in
- other Member States who have been notified in accordance with Article 26(3);

(b) ooerators of public mobile telephony services in 'thesame Memh’ér State;

* No request for interconnection shall be refused by a telecommumcatlons orgamzatxon
'wrthout the prior agreement of its national regulatory authonty ‘ '
" Interconnection to the fixed pubhc telephone network of operators of public mobile
telephony services in other Member States who have been notified in accordance with
Article 26(3) may also be agreed between the parties involved. No request for such
interconnection shall be refused by a telecommumcatlons orgamzatlon w1thout the prior
agreement of i its national regulatory authonty :

Technical and commercial arrangements for interconnection shall ‘be a matter for
~ agreement between the partres involved, subject to intervention by the natlonal regulatory
' authonty as laid down in Artlcle 10(3) and 10(4) ‘

Natlonal regulatory authontles shall ensure that telecommunications organizations adhere

to the principle of non-dlscnmlnatlon when they enter into mterconnectlon agreements
‘with others. : : : : :

If interconnection agreements include specific compensatron provisions for the -
telecommunications organization in situations where different operating conditions such
- as price controls or universal service obligations are¢ imposed upon the respective parties,
such compensation provisions shall be cost-oriented, non-discriminatory and fully
justified, and shall only be applied with the approval of the national regulatory authonty
acting m accordance with Community law

' Detarls of i interconnection agreements shall be made avarlable to the natlonal regulatory
authorities concerned, upon request ' o

x Article"'lz'
Tarrff prmcnples and transparency

- National regulatory authorities shall ensure that tariffs for use of the fixed pubhc
telephone network and' the voice telephony “service follow the ‘basic - principles of -
transparency and cost orientation set out in Annex II to Dlrectlve 90/387/EEC and
comply with the provisions of this Article. -

Without prejudice ‘to the application of the principle of cost-orientation, national

“regulatory authorities may impose on telecommunications organizations tariff constraints
relating to the objectives of universal telephone—servrce accessibility mcludmg those of -
town and country planmng : ..

: Tanffs for access to and use of the ﬁxed publlc telephone network shall be mdependent R

. of the type of apphcatlon which the users 1mplement except to the extent that they.
requlre different serv1ces or facilities. :
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Tariffs for facilities additional to the provision of connection to the fixed public
telephone network and provision of voice telephony service shall, in accordance with
Community law, be sufficiently unbundled, so that the user is not required to pay for
facilities which are not necessary for the'service requested. '

Tariffs shall normally contain the following elements each of which should be itemized
separately for the user:

- aninitial charge for connection to the fixed public telephone network and subscription
to the voice telephony service; :

- a penodrc rental charge based on the type of service and fac111t1es selected by the
user; -

- charges for use, which may, inter alia, take account of peak penods and ‘off-peak
periods. ‘

Where other tanff elements are applied, these must be transparent and based on Obj ective
criteria. ‘

Tariffs shall be published in the manner laid down in Article 4.

Tariff changes shall only be implemented after an appropriate public notice perlod set
by the national regulatory authonty, has been observed.

Arttcle 13
Cost accounting principles

. Member States shall ensure that their telecommunications organizations, having been

. notified in accordance with Article 26(2), operate by 31 December 1996 a' cost
accounting system suitable for the implementation of Article 12 and that compliance with
such cost accounting system is verified by a competent independent body. A statement
concerning compliance shall be published annually. -

National regulatory authorities shall ensure that a description of the cost accounting
- system, showing the main headings under which costs are assembled and the rules used
for the allocation of costs to the voice telephony service is made available on request.
National regulatory authorities shall submit on request to the Commission information
on the cost accounting systems used by the telecommunications organizations.

Without prejudice to the second subparagraph of this paragraph the system referred to
in paragraph 1 shall include the following elements:

(a) Th'e costs of the voice telephony service, which shall in particular include the
direct cost incurred by the telecommunications organizations for setting up,
operating and maintaining the voice telephony service and for marketmg and
billing the voice telephony service;
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(b) “Common costs, that is to say, costs which cannot be directly 'assigned either to the
'voice telephony se'rvice or to other»activities, are allocated as follows:

Q) Whenever possible, common cost categories shall be allocated on the basis
‘of direct analysis of the ongm of the costs themselves

(i)  When d1rect analys1s’1s not p05s1ble, common cost categories shall be.
allocated on the basis of an indirect linkage to.another cost category. or
group of cost categories for which a direct assignment or allocation is.
possible. The indirect linkage shall be based on comparable cost structures;

(iii)  When neither direct nor indirect measures of cost allocation can be found,
the cost category shall be allocated on the basis of a general allocator
computed by using the ratio between' all expenses directly or indirectly

- assigned or allocated to the voice telephony service, on the one hand, and, -
on the other hand ‘other services. .
Other cost accounting systems may be applred only if they are suitable for the
-implementation of Article 12 and have been approved as such by the national regulatory
authority for use by the telecommunications orgamzatlons ‘subject to.the Commrssron
bemg informed prior to their appllcatlon .

Detalled accounting information shall be made avarlable to the natronal regulatory
_ authorrty on request and in conﬁdence : .
Member States shall ensure that the ﬂnanclal accounts of those telecommumcatlons ’
organizations notified in accordance with Article .26 are drawn up, publlshed and
submitted to independent audit. Such audit shall be camed out in accordance w1th the
relevant rules of natronal legrslatlon _ . : - : }

Artrcle 14

Discounts, low-use schemes and other specific tariff provisions

Nanonal regulatory authorities may agree that bulk- dlscount schemes can be offered to
users and shall make those schemes subject to thelr supervrsron : '

National regulatory authontles may agree specral tanffs for the provrsnon of socially
desirable services such as the emergency services, or for low-use users.or specrﬁc soclal :
groups. - ~

National regulatory authorities shall ensure that tariff structures allow for reduced-rate

-calls within the. Commumty at off-peak t1mes mcludmg where appllcable night-time and

‘ weekends : - ~

'National regulatory authorities shall ensure that where special tariffs are introduced for:

voice telephony services provided in connection with specific projects  of limited
duration, they shall be subject to prior notification to the national regulatory-authority.

20



Article 15
Itemized billing

National regulatory authorities shall ensure that targets are set and published for the provision
of itemized billing as a facility available to users on request, taking into account the state of
network dévelopment and market demand.

‘Subject to the level of detail permitted under relevant legislation on the proteétion of personal
data and privacy, itemized bills shall show the composition of the charges incurred.

Calls which are free of charge to the caller, mcludmg calls to helplines, shall not be 1dent1ﬁed
in the caller's itemized bill.

\

Within this framework, different levels of detail may be offered to users at reasonable tariffs.
Article 16
Directory services

Subject to the requirements of relevant legislation on the protection of personal data and
privacy, national regulatory authormes shall ensure that:

(a) directories of users who subscribe to the voice telephony service are made available to
users in either printed or electronic form, and are updated on a regular basis;

(b) users have the right to have, or not to have, an entry inserted in public directories,

©) telecommunications 6rganizations make available on request public directory information
concerning the voice telephony service on published terms which are fair, reasonable and
non-discriminatory. ‘

Article 17

Provision of public pay-telephones
National regulatory authorities shall ensure that public pay telephones are provided to meet
the reasonable needs of users, in terms of both numbers and geographical coverage, and that
it is possible to make emergency calls from such telephones. Calls to the single European
emergency call number referred to in Decision 91/396/EEC shall be free of charge.

Article 18
Teiephone pre-payment cards
1. The Commission shall ensure that standards are drawn up by ETSI and/or - -
CEN/CENELEC for a harmonized telephone pre-payment card suitable for use in pay-

telephones in all Member States, and associated network interface standards, in order to
make it possible for pre-payment cards issued in one Member State to be used in other
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Member States A reference of those standards and those for associated equipment shall
be publrshed in the Official Joumal of the European Communltles -

2. National regu]atory authontles shall encourage the progressrve mtroductlon of publrc
pay-telephones conforrmng to the standards referred to in pararaph l L

Artlclg l
Specil'ic conditions fOr disabled users and people with special needs '

Natlonal regulatory authontles may draw up spemﬁc conditions to aid drsabled users and
people with specral needs in their use of the vorce telephony service. - : -

Artrcle 20
Specrﬁcatlons for network access, mcludmg the socket :

1. Where appropriate, acting in’ accordance with the Article 30 procedure, the Commrssron
shall request standards for new types. of harmonized network access to be drawn up by
ETSI, in - accordance with the reference framework set out in Annex. II(2) of
Directive 90/387/EEC. References to standards for such new types of harmonized
network access shall be made in the Official Journal of the European Commumtres ~

2. " Where voice telephony service is supplied to users over the ISDN network at the S/T
Reference Point, national regulatory authorities shall ensure that the introduction of a
" new network termination point complies with the relevant physical interface
“specifications, in particular those for the socket, referenced in' the: list of. standards
pubhshed in the Ofﬁcral Journal of the European Communities.

Artlcle 21
N umbering issues

1. Member States shall ensure that national telephone numbering plans are controlled by
the national regulatory authority,. in order to provide for fair competition. In particular
the procedures for allocating individual numbers and numbering ranges shall be
transparent, equrtable and timely and the allocation shall be camed out 1n an objectlve o
transparent and non-dlscnmmatory ‘manner. :

2. Natlonal regulatory authontles shall ensure that the maln elements of thé national .
- numbering plan, and all subsequent additions or amendments to them are publlshed
subject only to limitations 1mposed on the grounds of national secunty ' '

3. National regulatory authontles shall encourage appropnate use of possrble European
- numbering schemes for the provision of the facilities identified in’ Annex III(2).
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Article 22
Access and use conditions and essential requirements

Member States shall ensure that conditions which restrict access to and use of fixed
public telephone networks or fixed public voice telephony services are based only on the
grounds given in paragraphs 3, 4 and S, and are imposed with the agreement of the
natlonal regulatory authonty

National regulatory authorities shall draw up procedures for decrdmg, on a case-by-case
basis and in the shortest possible time period, whether or not to allow
telecommunications organizations to take measures such as refusing to provide access
to the fixed public telephone network, or interrupting or reducing the availability of a

. voice telephony service, on account of a user's alleged failure to comply with the
conditions as to use. These procedures may also allow the national regulatory authority
to authorize pre-specified measures in case of defined infringements of conditions as to
use. - :

" The national regulatory authority shall ensure that the procedures provide for a
transparent decision-making process in which due regard is had to the rights of the
parties. The decision shall be taken after having given both parties the opportunity to
state their case. The decision shall be duly justified and notified to the parties within one
week of its adoption.

A summary of the procedures shall be published in the manner laid down in Article 4.

This provision shall not prejud‘ice the rights of the parties concerned to apply to the
courts.

Any usage restrictions placed upon users on the basis of special or exclusive rights for
voice telephony shall be imposed through regulatory means, and shall be published in
accordance with Article 4.

Conditions for connection of terminal equipment to the fixed public telephone network
shall comply with Directive 91/263/EEC, and shall be published in accordance with the
requirements of Article 4 of this Drrectlve : 4

Without prejudice to the provisions of Directive 91/263/EEC, where a user's terminal
equipment does not comply, or-no longer complies, with its approval conditions, or
where it malfunctions in a way which adversely affects the integrity of the network, or
where there is a danger of injury to persons, national regulatory authorities shall ensure
that the following procedure is followed:

- the service may be discontinued by the telecommunications organization untll the
terminal is disconnected from the network termination point;

- the telecommunications organization shall immediately inform the user of the
discontinuation, giving the reasons therefor; :
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e,

- as soon as the user has ensured that the termmal equrpment is drsconnected from the
network termmatron pomt the service shall be restored - : '

' .When access to. or use of the fixed publlc telephone network is restricted on account of

essential requ1rements national regulatory authorities shall ensure that the relevant

o ,nat10nal provisions 1dent1fy which of the essential requrrements in pomts (a) to (d) listed .

below are the basrs of such restrictions. |,

T

_Restrlctrons lmposed on the basrs of . essenttal requrrements shall be publlshed in the
, _,manner laid: down in Arttcle 4. -

.Restncttons denved from essentlal requlrements shall be rmposed through regulatory
' means. - . . R

Without prejudlce to Articles 3(5) and. .5(3) of D1rect1ve 90/387/EEC the essential
requirements as specrﬁed in Article 3(2) of Directive. 90/387/EEC shall apply to the fixed
pubhc telephone network and voice telephony service in, the followmg manner:

(@) There shall be no restrictions on access to and use of the ﬁxed pubhc telephone
network on grounds of security of network operations except during an emergency, -
when a telecommunications organization may take the following measures in order
to safeguard the secunty of network operatrons

- dlscontlnuanon of the service;.
- - limitation of ,faeilities'; R -
- denial to new users of acc’es‘sgto' the network and service..

An_ emergency in this context means catastrophic 'network  breakdown or
force majeure, such as extreme weather conditions, flooding, lightning or fire,
industrial -action or lockouts, war, military operations or civil disorder. In an
emergency the telecommunications organization shall make every endeavour to
. ensure that' service lS mamtamed to all users..

National regulatory authorities shall ensure that telecommunications organizations
have. procedures in place whereby users and the national regulatory authority are

A 1mmed1ately informed of the begmmng and the end of the emergency, as well as
the nature and extent of temporary service restrrctlons -

(b) Natronal regulatory authontles shall ensure that restrlctrons on access to and use
- of the fixed public telephone network on the grounds of maintenance of network
integrity, in order to protect inter alia network equrprnent software or stored data
are kept to the minimum necessary to provide for normal operation of the
network. Restrictions shall be based on pubhshed objective cnterra and shall be
- applied in a non-dlscrrmmatory manner.
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(¢) When terminal equipment has been approved and is operating in compliance with
Directive 91/263/EEC, no further usage restrictions shall be lmposed on the
grounds of mteroperablllty of services.

' Where the national regulatory authority imposes conditions as to interoperabil.ity
of services in contracts relating to interconnection of public networks or special
network access, those conditions shall be published in the manner laid down in
Article 4.

(d) - Member States may restrict access to and use of the fixed public telephone
network on grounds of protection of data only to the extent necessary to ensure
compliance with relevant regulatory provisions on the protection of data, including
protection of personal data, confidentiality of information transmitted or stored,
and protection of privacy, compatible with Community law.

. National regulatory authorities shall ensure that, where appropriate, users are informed
in advance by appropriate means by the telecommunications organizations of periods.
when access to or use of the fixed public telephone network may be restricted or denied
as a result of planned maintenance activity. ‘
Article 23
Non-payment of bills

Member States shall authorize specified measures, which shall be published in the
manner laid down in Article 4, to cover non-payment of bills and any consequent service
discontinuation or disconnection. The measures shall ensure that any discontinuation is
confined to the service concerned, as far as is technically feasible, and that due warning
is given to the user beforehand. ' '
Article 24
Technical standards '

. National regulatory authorities shall encourage the provision of services according to the
. standards listed below:

- standards published in the Official Journal of the European Communities, in
accordance with Article 5(1) of Directive 90/387/EEC, ,

or, in the absence of such standards,

- European standards a(iopted by ETSI, or CEN/CENELEC, |

or, in the absence of such standards,

- international standards or recommendations adopted by the International

Telecommunications Union (ITU), the International Organization for Standardization
(ISO) or the International Electrotechnical Committee (IEC),
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\

or, in the absence of such ‘standards,

‘- -national standards or specifications, °

without prejudrce to reference to European standards whrch may be. made compulsory
under Artrcle 5(3) -of Drrectlve 90/387/EEC :

'Natlonal regulatory authorltles shall ensure thattelecOmmunications organizations inform

users on request of standards or specifications, - including any EurOpean and/or
international standards which are implemented through national standards, in accordance
wrth which the services and facrlmes in this Directive are provrded R

\

_Aqu_e_zi
Provrsrons for Commumty-wrde convergence

Based on the reports provrded by the national regulatory authorities under Artrcle 26(5)
and the information published under Article 4, the Commission shall review progress
towards convergence of targets and implementation of common servrces and facilities
within the Community. - ' ' »

If i'mplement_ation of the requirements of Articles 5, 9, or 15 appears inadequate to ensure
the provision of harmonized services and facilities to users at a Community level,
harmonized targets and target dates may be determlned in accordance w1th the procedure

under Artrcle 30

The procedure 1n1t1ated by the Comm1ssron shall take full account of the state of network :
development and market demand in all individual Member States.

In particular, with regard to those facilities requiring Commumty-'wide cooperation
described in Article 9(2), where commercial agreements between telecommunications
organizations cannot-be concluded, conditions necessary to achieve the provision of
harmonized facilities to users may be determined in accordance with the procedure in
Article 30. :

) The Commission shall take due account of the state of network development the vanous
‘ archrtectures and market demand in the Commumty

’

Article 26

Notlficatlon and reportmg T

‘ Member ‘States shall notify- to the Commrssron thelr natronal regulatory authorrty by

31 December 1995.-

" Member States shall notify to the Commission the names of t_ho'seftelecommunications :

organizations to which this Directive is to be applied, in particular to ensure the provision

_of the network and service in accordance with Article 3.
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3. National regulatory authorities shall notify to the Commission the names of those
telecommunications organizations in their territory which are authorized to interconnect
their fixed networks direct with those of telecommunications organizations in other
Member States in order to provide voice telephony service.

National regulatory authorities shall notify to the Commission the names of those
operators of public mobile telephony services in their territory which are authorized to
interconnect direct with the fixed networks of telecommunications organizations in other
Member States in order to provide a voice telephony service.

4. The Commission shall publish the names referred to in paragraphs 2 and 3 in the
Official Journal of the European Communities.

5. National regulatory. authon'ties shall make available to the Commission once edch
calendar year a report covering the progress made in achieving the targets agreed by the
national regulatory authority under Articles S, 9 and 15.

The annual report shall be sent to the Commission within five months of the end of the
year.

6. National regulatory authorities shall keep available and submit to the Commission on
request details of individual cases brought before them, other than those covered by
Article 23, where access to or use of the fixed public telephone network or fixed public
voice telephony service has been restricted or denied, including the measures taken and
their justification. Submission of information to the Commission may be deferred where
such submission could prejudice proceedings before a national court or other action being
taken under national regimes for the enforcement of regulatory controls in conformity
with Community law.

Article 27
Conciliation and national dispute resolution
Without prejudice to.
(a) any action that the Commission or any Member State may take pursuant to the Treaty
(b) the rights of the person ‘invoking the procedure in points 3 and 4, of the
telecommunications organizations concerned or of any other person under applicable
national law except in so far as they enter into an agreement for the resolutlon of disputes

between them

(c) the provisions of this Directive which allow the national regulatory authorities to set the
terms of agreements between telecommunications organizations and users

the following procedure shall be available to the user:
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Member States shall ensure that any party, including users, service providers, consumers,
or other telecommumcatlons orgamzatlons having an unresolved dispute with a .
‘telecommunications organization concerning an alleged infringement of the provisions of
this Directive shall have.a right of appeal to the national régulatory authority or another
independent body. Easily accessible and in pnncrple inexpensive procedures shall be
created at' a national level to resolve such drsputes in a2 fair, tlmely and transparent
* ‘manner. These procedures shall also apply in cases of where users are in drspute with a
. telecommumcatlon orgamzatron about their telephone bllls :

. A user or a telecommumcanons orgamzatlon. may, where the dispute involves
- telecommunications orgamzatlons in more than one Member State, invoke the.conciliation
procedure provided for in points 3 and 4 by means of a wntten notrﬁcatnon to the .
- national regulatory authority and to the Commrssron

Member’ States may also allow their natronal regulatory authonty to mvoke the .
concrlratlon procedure. ©

Where the national regulatory au'thority or the Commission finds that there is a case for
. further examination, following a notification based on point 2, 1t can refer the matter to
the Chairman of the ONP Commrttee

In the cases referred to in point 3, the Chairman of the ONP Committee shall initiate the
procedure descnbed below if satrsﬁed that all reasonable steps have been taken at a
national level -

(a - The Chalrman of the ONP Committee shall convene as soon as possible a.
worklng group including at least two members of the ONP Committee and: one
representative of the national regulatory authorities concerned, and the Chairman
of the ONP Commrttee or another ofﬁcxal of the Commlss1on appointed by him.

The workmg group shall be chalred by the representatrve of the Commlssron and

- shall normally meet within ten days of the convening of the working group. The

. chairman of the working group may decide, upon proposal by any of the members

. of the working group, to mvrte a maximum of two other persons as experts to
advrse 1t

(b). 'The workmg group shall give the party mvokmg this procedure, the natronal :
: regulatory authorities of the Member States involved, and the telecommunications
. organizations involved the opportunity to present their opinions in oral or written

.- form. B ’ S '

(c) The working group shall endeavour to reach agreement‘ between the parties
involved within three months of the date of receipt of the notification referred to
in point 2. The Chairman of the ONP Committee shall inform that committee of
the results of the procedure so that the commlttee may express lts vrews ‘

The party 1nvokmg the procedure shall bear 1ts own costs of partlclpatmg in thxs
procedure.
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Article 28
Deferment

I. When a Member State is not able, or can foresee that it will not be able,- to fulfil the
provisions of Articles 12 and 13 it shall notify the Commission of the reasons. .

2. Deferment of the obligations under Articles 12 or 13 can only be accepted in- cases
where the Member State concerned can prove that the fulfilment of the requirement
would impose an excessive burden on the telecommumcatlons organizations in that
Member State. :

3. The Member State shall inform the Commnssnon of the, date by which the requrrements
can be met and of the measures envisaged in order to meet this deadline.

4. When the Commission receives a notification in accordance with paragraph 1, it shall
inform the Member State whether it considers that the particular circumstances of the
Member State concerned justifies, on the basis of criteria set out in paragraph 2, a -
deferment in favour of this Member State in the application of Article 12 or Article 13,
and shall state until what date such deferment is justified. :

Article 29
Technical adjustment
Modifications necessary to adapt Annex 1(2), Annexes IT and III to new technological

developments or to changes in market demand shall be determmed in accordance with the
procedure in Article 30

Article 30
 ‘Committee procedure

1.- " The Commission shall be assisted by the ONP Committee set up by Article 9(1) of
Directive 90/387/EEC.

2. The representative of the Commission shall submit to the committee a draft of the
measures to be taken. The committee shall deliver its opinion on the draft, within a time
limit which the chairman may lay down according to the urgency of the matter, if
necessary by takmg a vote.

The opinion shall be recorded in the minutes; in addition, each Member -State shall have
the right to ask to have its position recorded in the minutes.

The Commission shall take the utmost account of the opinion delivered by the
committee. It shall inform the committee of the manner in which its opirion has been
taken into account.

’
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Article 31 -
'R'evi'ew‘f '. T R

~ The Commission shall examine and report to the European Parllament and to the Council on
the functioning of this Directive, on the first occasion not later than 31 December 1998. The .
report shall be based inter alia ‘on the information provided by the Member States to the
Commission and to the ONP Committee. Where necessary, further measures may be proposed
in'the report for full 1mplementat10n of the aims of the Drrectrve o ’

Artrclg 32 7 | o “‘\
f ]_mplementatlon' C
1. Member States shall bring into force the laws, regnlations and administrative provisions :
. necessary-to comply with this Directive by 3] December 1995 They shall forthwrth
: 1nform the Commlssron thereof ' . : .
‘ When Member States adopt these provisions, these sha]l contam a reference to ‘this
Directive or shall' be accompanied by such reference at the time of their official

publication The pr'ocedure for such reference shall be adopted by Member States.

2. Member States shall inform the Commlssron of the main provisions of nat10na1 law
which they. adopt in the field governed by this Dlrectrve

Entry inito force

“This Directive shall enter into force on the twentieth day followmg that of its pubhcatlon in
the Ofﬁcral Joumal of the European Commumtles

Artn cle 34
. Ad'dressees

This Directive is addressed to the Member States.

Done at Brussels,

For the Europea_n Parliament L | For the Council -
‘The Prestdent e , The President
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2.1,

ANNEX 1

HEADINGS FOR INFORMATION TO BE PUBLISHED
IN ACCORDANCE WITH ARTICLE 4

NAME(S) AND ADDRESS(ES) OF TELECOMMUNICATIONS ORGANIZATION(S)

i.e. name(s) and head office address(es) of the telecommumcatlons orgamzat:on(s)
provxdmg fixed public telephone networks and/or voice telephony services. :

TELECOMMUNICATIONS SERVICES OFFERED

Types of connection to the fixed publtc telephone network

‘ Technlcal characten stics of 1nterfaces at commonly provrded network termmatlon pomts

are required; including where applicable reference to national and/or international
standards or recommendations, in accordance with Article 24:

- for analogue and/or digitally presented networks; o

(a) stngle line interface
(b) multi-line interface
(c) direct dialling in (DDI) interface

(d) other interfaces commonly provided

- - for ISDN;

{

(a) specification of basic and primary rate mterfaces at the SIT reference pomts
including the sngnalllng protocol

{b) details of bearer services able to carry voice telephony services A

(c) other_interfaces commonly provided

- and any other interfaces commonly provided.

In addition to the above information to be published on a regular basis as described in
Article 4, telecommunications organizations should inform terminal equipment suppliers,
without undue delay of any particular network characteristics which are found to affect
the correct operation of approved terminal equipment. ‘ P
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hnt

it

2.2

Lok

Telephone services offered

Descnpnon of the basw voice telephony service offered mdlcatmg what is mcluded in

" the subscription charge and the periodic rental charge (eg operator services, drrectones

maintenance).

Descnptlon of optronal facilities and features of the vorce telephony service Wthh are
tariffed separately from the basic offering, including where appllcable reference to the

“relevant technical standards or specrﬁcanons to which they conform in accordance with

. Arncle 24.

23

25

2.6

27

85

Ordering procedure

Tanffs
covenng access usage mamtenance and mcludmg detarls of any discount schemes

Conrpensation/refund policy_

_ lncluding specific details of any cornpensation/refund schemes offered. |

{

Types of maintenance service offered

" including designated contact poirits within the telecommunications organization

- Standard ,contract conditions

incl_udi_ng‘any‘minimum'con_tractual period, if relevant_

LICENSING REQUIREMENTS

This shall include 2 clear descrlntion. of all licensing conditions which have an impact B
on users, including service providers,, detailing'at lea_s_t: : : '

- mformatlon on_ the character of the llcensmg conditions, in particular whether

regrstratlon and/or authorization is required on an individual basis, or whether the
Tlicence is of a general nature whxch does not require 1nd1v1dual reglstratlon and/or
authorization;

- the duration of any’ relevant licences or authorizations' '

~

- alist refernng to all documents contalmng relevant llcensmg condmons whlch the -

'_ ~Member State 1mposes



10.

11.

12

13

CONDITIONS FOR ATTACHMENT OF TERMINAL EQUIPMENT

This shall include a complete overview of requirements for terminal equipment as
regulated by the national regulatory authority, in line with the: provisions of
Directive 91/263/EEC, including, where appropriate, conditions concerning customer
premises wiring and location of the network termination pomt

ACCESS AND USAGE RESTRICTIONS

This shall 1nclude any access and usage restrictions lmposed in accordance with the

requirements of Article 22.
PERFORMANCE AND QUALITY OF SERVICE PARAMETERS

Definitions, measurements methods, targets and achieved performance ﬁgures in
accordance with the requirements of Article S.

TARGETS FOR THE INTRODUCTION OF NEW SERVICES, FEATURES,
FACILITIES AND TARIFFS '

Targets shall be published in accordance with the requirements of - Articles 9 and 15.

CONDITIONS FOR SPECIAL NETWORK ACCESS
This shall include conditions for special network access set by Natlonal regulatory
authorities in accordance with Article 10(5).

~AVAILABILITY OF "THE DESCRIPTION OF THE COST ACCOUNTING SYSTEM

The address from which the descriptlon of the cost accountmg system may be requested
in accordance with the requirements of Article 13.

MAIN ELEMENTS OF THE NATIONAL NUMBERING PLAN

- 1in accordance with the requirements of Article 21.

TERMS FOR THE USE OF DIRECTORY INFORMATION -

- in accordance with Article 16(c).

CONCILIATION AND DISPUTE RESOL.UTION PROCEDURE

This shall include guidelines for users on the appeal mechanisms available for
conciliation and resolving disputes with telecommunications organizations, according to
the procedure described in Article 27. This shall also include a summary of the
procedures for resolving disputes as set out in Article 22(2).

PROCEDURE IN THE EVENT OF NON-PAYMENT OF BILLS

- in accordance with the requirements of Article 23.
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o - ANNEXH

SUPPLY TIME AND QUALITY OF SERVICE INDICATORS IN ACCORDANCE
= WITH THE REQUIREMENTS OF ARTICLE S

The followmg list specifies areas- where quahty of service 1nd1cators are requnred for
telecommunications orgamzatlons notified in accordance w1th Article 26(2)

supp_ly tlme, for 1n1t_1a] _rletwork connectlon._. | '

5 fault fete per _ccn’r.lx_ection- | |

' - fault tepaif time“__ :

-« call fainre.rates A

- '.dial.tene deléy |

- call set up d_eley

C- .transmlssmn quahty statlsncs '

- response tlmes for operator seerces o

- e the' propomon of coin and card-op]era_ted",pl.lb'lic béy-teiepheees-'iﬁ workmg o_rder |

- billing accuracy. .-
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ANNEX HI

PROVISION OF ADVANCED FACILITIES IN ACCORDANCE WITH ARTICLE 9

1. List of facilities referred to in Article 9(1)

(a)

(b)

- ©

(d)

- DTMF (dual tone mult1 frequency) operatlon

i.e. the fixed publlc telephone network supports the use of DTMF telephones for
signalling to the exchange, using tones as defined in ITU-T Recommendation
Q.23, and supports the same tones for end-to-end signalling through the network,
both within a Member State and between Member States.

Direct dialling in (or facilities offering equivalent functionality)
i.e. users on a Private branch exchange (PBX) or similar private system can be

called directly from the fixed public telephone network, without mterventron of
the PBX attendant.

Call forwarding \ o

ie. incoming calls sent to another destination in the same or another
Member State (e.g. on no reply, on busy, or unconditionally) e

This facility should be provrded in accordance with relevant legrslatlon on data
protection and privacy. ~

Calling line identification

“i.e. the calling party's number is presented to the called part'y> prior to the call

being established.

This facility should be provided in accordance with relevant leglslatlon on data
protection and pnvacy

2. List of services and facilities referred ,to in Article 9(2)

(@)

Community-wide access to green/freephone services
Such services, variously known as green numbers, freephone services, 0800

numbers etc, include dial-up services where the caller pays erther nothing for the
call, or only part of the total cost of the call.
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(d)

()

G

(g

Community-wide kiosh billing

Kiosk billmg means a facrlrty whereby charges for the use of a service accessed
through a telecommunications organizations' network are combmed w1th the
network call charges ('premrum rate serwce')

Commumty-w1de call transfer-

i.e. transfer of an established call to a thrrd party in' the same or another
Member ‘State. ‘ |

Community-wide automatic revérse charging service facility

' for calls which are terminated 'and oﬁginated ‘within the Comrnunity.'

s

i.e. prior to the call bemg connected the called party at the caller s request, agrees ,

" to accept the cost of the call.

Commnnity-wide calling line identiﬁcation o

i.e. the callmg party’ s number is presented to the called party pnor to the call ,

bemg establlshed

,é

This facility should be provided in accordance thh relevant leglslation on data’
protection and pnvacy
Access to operator services in other Member ‘States ‘."

i.e. users in one Member State can call the operator/assrstance service in another
Member State

Access to directory enquir’y services'in other Member States .

i.e. users in one Member State can call the d1rectory enquiry service.in another

Member State. -
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