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Proposa 1 for a 

COUNCIL REGULATION CECl 

prevent lng the euppty of certain goods and services to L lbya 



EXPLANATORY MEMQRANDUM 

1. The Security Council has decided to extend the scope of the embargo 

of Libya In view of the persistent non-compliance by Libya with Its 

Resolutions 731 (1992) and 748 (1992). 

The Community has therefore to extend the scope of Its Council 

Regulation (EEC) No. 945/92 accordingly. 

2. To enhance the transparency of the Community legislation with 

regard to the embargo of Libya, the existing embargo rules and the 

abovementioned extension of the embargo are contained In a 

consolidated form In the new Regulation hereby proposed to the 

Council. 

As a consequence, the proposal also contains the repeal of the 

Regulation (EEC) No. 945/92. 
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PROPOSAL for a 

COUNCIL REGULATION (EC) No /93 

Of .... 1993 

preventing the supply of certain goods and services to Libya 

The Councl I of the European Union 

Having regard to the Treaty establishing the European Community, and 

In particular Article 228A thereof, 

Having regard to the common position adopted by the Council of the 

European Union on 22 November ~~~3, 

Raving regard to the proposal of the Commission, 

Whereas the Community has adopted Council Regulation (EEC) No 945/92 of 

14 April 1992(1) In accordance with Resolution 748 (1992) ot the 

United Nations Secur I ty counc i 1 ; 

Whereas the UnIted NatIons SecurIty Counc I I , In vIew of. the persIstent 

non-compliance by Libya with Its Resolutions 731 (1992) and 748 (1992) 

and acting under Chapter VII of the Charter of the United Nations, has 

decided In Its Resolution 883 (1993) of 11 November 1993 to extend the 

measures decided upon In Its Resolution 748 (1992) 

Whereas the Community, for.reasons of transparency, has decided to 

incorporate the additional measures within the framework of an all­

emb~acing community instrument; 

Whereas under these conditions council Regulation (EEC) No 945/92 can. 

be repealed; 

.Whereas the Community legislation, In accordance with Resolutions 748 

(1992) and 883 (1993) of the United Nations Security Council, should 

not affect certain air transport services Justified by significant 

humanitarian needs neither prevent the suppJy of some emergency 

equipment and equipment and services directly related to civil ian air 

traffIc control; 

HAS ADOPTED THIS REGULATION: 

(1) O.J. N' L 101 of 15.4.1992, p. 53. 
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Article 1 

1) · Permission shall be denied to any aircraft to take off from, land 

In or overfly the territory of the Community if it Is destined to 

land In or has taken off from the territory of Libya. 

2) Permission shall be granted when the particular flight has been 

approved on grounds of significant humanitarian need by the 

Committee set up pursuant to paragraph 9 of Resolution 748 {1992) 

of the Unl ted Nat Ions SecurIty Counc II. 

Article 2 

1) The activities and operation of alI Libyan Arab Air I ines offices 

shal I be prohibited, and their offices be closed completely. 

2) Any commercial transactJon with Libyan Arab Alrl lnes shall be 

prohibited, Including the honouring or endorsement of any tickets 

or other documents Issued by that airline. 

Article 3 

The provision to Libya, directly or indirectly, of the goods and/or. 

services listed In the Annex to this Regulation shall be prohibited. 

Article 4 

Funds or other financial resources, derived from the sale or supply of 

any petroleum or petroleum product, including natural gas and natural 

gas products. agricultural product or commodity, originating in Libya 

and exported therefrom after 1 December 1993, and accruing to any 

commercial, industrial or public utility undertaking which Is owned or 

control led. directly or indirectly, by the Government or public 

authorities of Libya, or any entity, wherever located or organised, 

owned or control led by the Government or publ lc authorities of Libya or 

any person identified by the appropriate authorities of the Member 

States as acting for the purposes of this Regulation, on behalf 
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of the Government or publ lc authorities of Libya or the abovementioned 

entities shal I be paid Into bank accounts which have been opened 

exclusively for these funds or financial resources after 1 December 

1993. 

Article 5 

The sale or supply to Libya of products falling under the same tariff 

nomenclature codes as the products listed in the Annex but whose sale 

or supply is not prohibited under Artlcle'3 shall be subject to prior 

authorization to be issued by the competent authorities of the Uember 

States. 

Article 6 

This Regulation shall apply notwithstanding any rights or obligations 

conferred or imposed by any international agreement or any contract 

entered into or any licence or permit granted before 1 December 1993. 

Article 7 

This Regulation shall apply within the territory of the Community, 

Including its air space and in any aircraft or on any vessel under the 

jurisdiction of a Uember State, and to any person elsewhere who Is a 

national of a Uember State and any body elsewhere which Is incorporated 

or constituted under the law of a Member State. 

Article a 

Each Uember State shal I determine the sanctions to be imposed where the 

provisions of this Regulations are infringed. 

Article 9 

Council Regulation (EEC) No 945/92 Is hereby repealed. 

4 



Article 10 

This Regulation shall enter into force on the day of its publication in 

the Official Journal of the European Communities. 

It shall be applicable as of 1 December 1993, 00.01 hours Eastern 

Standard Time In New York. 

This Regulation shall be binding In Its entirety and dlrectly 

applicable In all Member States. 

Done at Brussels, ....• 1993 
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Products and services whose supply to Libya Is prohibited under Article 

3 of this Regulation : 

A) 

B) 

any aircraft or aircraft components 

any engineering and maintenance servicing of any aircraft or 

aircraft components 

advice, assistance or training to Libyan pilots, fl lght engineers 

or aircraft and ground maintenance personnel associated with the 

operation of aircraft and airfields within Libya ; 

any certification of airworthiness f6r Libyan aircraft 

payment of new claims against existlng insuranc~ co~tracts for 

~ibyan aircraft ; 

any new or renewal of direct insurance fo~ Libyan aircraft ; 

with the exception of emergency equipment and equipment and 

services dir~ctly related to civilian air traffic control : 

a·ny materials 6r components destIned for the construct ion, 

Improvement or maintenance of Libyan civi I ian or mil ltary 

aIr fIe Ids and assocI a ted fac I I It I es and equipment, or 

any engineering or other services destined for the maintenance 

of those airfields and associated facilities and equipment ; 

( I> Pumps of medIum to I arge sIze whose capacity is equa I. to or I arger 

than 350 cubic metres per hour and drivers (gas turbines and 

electric motors) designed for use In the transportatlon.of crude 

oil and natural gas. 

(II)Equlpment designed for use In crude oil export terminals 

Loading buoys or single point moorings (SPM) 

Flexible hoses for connection between underwater manifolds 

(PLEM) and single point mooring and .floating loadl.ng hoses of 

large sizes (from 12' to 16') 

Anchor cha i·ns. 

(III)Equlpment not specially designed for use In crude oil export 
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terminals but which because of their large capacity can be used for 

this purpose: 

Loading pumps of large capacity (4000 m3/H) and small head (10 

bars) 

Boosting pumps within the same range of flow rates 

Inline pipe line inspection tools and cleaning devices (ie 

pigging tools) ( 16' and above) 

Metering equipment of large capacity (1000 m3/H and above). 

(IV) Refinery equipment 

Boilers meeting American Society of Mechanical Engineers 1 

standards 

Furnaces meeting American Society of Mechanical Engineers 8 

standards 

Fractionation columns meeting American Society of Mechanical 8 

standards 

Pumps meeting American Petroleum Institute 610 standards 

Catalytic reactors meeting American Society of Mechanical 

Engineers 8 standards 

Prepared catalysts, including the following : 

Catalysts containing platinum Catalysts containing Molybden~m 

v. Spare parts destined for the items in (I) to (IV) above . 

. '. 

7 

.. 



• 

. \ 

Proposa 1 tor a 

COUNCIL REGULATION CECl 

prohIbit lng the sat lsfylng of claims wl.th regard to contracts and 

transactions the performance of which was affected by the.Unlted 

Nations Security COUncl.l. Resolution 883(1993), and related resolutions 



EXPLANATORY MEMORANDUM· 

1. The Securl.ty Counclt of the Unl,ted. Nations adopted: R'esolutl.on 

883(1993), extending the embargo of Libya. 

Paragraph 8 of Resol·utlon 883 1993 prohibits the satisfying of claims 

·with regard to contracts and transactions, the performance of which 

·was affected by the Resolution 883 (1993) and related resolutions. 

2·. The formulati.on of paragraph 8 of UNSC: Resolution 883(1993) follows, 

mutatis mutandis, the formulation of paragraph 29 of UNSC Resolution 

687(1991), dealing with· such claims by Iraq. 

3·. The Communi.ty has i.mplemented paragraph 29 of UNSC Resolution. 

687(1991), by adopting Council Regulation (EEC) No· 3541/92 of 7 

December 1992. 

4. l'he present proposal for a Council Regulation alms at implementl,ng 

paragraph 8of UNSC Resolution 883 (1993), and given the 

abovementioned. similarity between paragraphs 29 and 8 of the 

respective UNSC Resolutions, the present proposal follows, mutatis 

mutandis, the formulation of Council Regulation· (EEC) 3541/92. 
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PROPOSAL for a 

COUNCIL REGULATION (EC) N" /93 of 

prohibiting the satisfying of claims with regard to contracts and 

transactions the performance of which was affected by the United 

Nations Security Council Resolution 883(1993) and related resolutions 

THE COUNCIL 

Having regard to the Treaty establishing the European Community, and In 

particular Article 228A thereof, 
Having regard to the common position adopted by the CoU-~cil of the 

European Union on 22 Novembe~ 1993; 

Ha~ng regard ~o the proposal of the Commission 

Whereas, under Regulation (EEC) N" 945/92<1>, and No (EC) ... /93(4) the 

Community has taken measures to prevent certain trade between the 

COmmunity and Libya. 

Whereas, as a consequence cif the embargo agaln~t Libya, ~he economic· 

operators In the Community and third countries are exposed to the. risk of 

claims by Libya; 

Whereas the United Nations Security COuncil has adopted Resolution 

.~83(1993) of 11 November 1993 which, In Its paragraph 8, deals with 

claims by Libya In relation to .contracts and transactions the performance 

of which was affected by measures Imposed by the Security Council 

pursuant to Resolution 883(1993) and related resolutions; 

(1) OJ No L 101 of 15.4.1992, p.53 

( 2) OJ L . • . of ..... 1993, p. 



Whereas It Is necessary to protect operators permanently against such 

claims and to prevent Libya from obtaining compensation for the negative 

effects of the embargo; 

Whereas the Community and Its Member States have agreed that Libya must 

comply In full with the provisions of paragraph 8 of United Nations 

Security Council Resolution 883(1993) and consider that. in deciding 

whether to reduce or lift measures taken against Libya. particular 

account must be taken of any failure by Libya to comply with paragraph 8 

of the Resolution 883(1993); 

HAS ADOPTED THIS REGULATION 
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Article 1 

For the purposes of this Regulation 

1. 'contract or transaction' means any transaction of whatever form and 

whatever the applicable law, whether comprising one or more contracts 

or similar obligations made between the same or different parties; 

for this purpose 'contract' Includes a bond, financial guarantee and 

Indemnity or credit whether legally Independent or not and any 

related provision arising under or In connection with the 

transaction; 

2. 'claim' means any claim, whether asserted by legal proceedings or 

not, made before or after the date of entry into force of this 

Regulation, under or in connection with a contract or transaction, 

and in particular Includes : 

(a) a claim for performance of any obligation arising under or in 

connection with a contract or transaction; 

-'"!' 

(b) a claim for extension or payment of a bond, financial guarantee·or 

Indemnity of whatever formi 

<c> a claim for compensation In respect of a contract or transaction; 

(d) a counterclaim 
' '. 

(e) a claim for the recognition or enforcement, including by the 

procedure of exequatur, of a judgement, an arbitration award or an 

eqUivalent decision, wherever made or given; 

3. 'measures decided on pursuant to United Nations Security Councl I 

Resolution 883(1993) and related resolutions' means measures of the 

United Nations Security Counci 1 or measures introduced by the 

European Communities or any State, country or international 

organization in conformity with, as required by, or in connection 

with the implementation of relevant decisions of the United Nations 

Security Council, or any action Including any ml 1 ltary action, 

authorized by the United Nations Security Counci I, in respect of the 

prevention of certain trade with Libya; 



4. 'person or body ln Llbya means 

(a) the Libyan state or any public author lty thereof , 

(b) any Libyan national of person resident In Libya.-

(c) any body having Its registered office or headquarters In Libya. 

(d) any body controlled, directly or Indirectly, by one or more of .the 

abovementioned persons or bodies. 

Without prejudice to Article 2, performance of a contract or transaction 

shall also be regarded as having been affected by the measures decided on 

pursuant to United Nations Security Council Resolution 883(1993) and 

related resolutions where the existence or content of the claim results 

dlrectly.or Indirectly from those measures. 

Article 2 

1. It shal I be prohibited to satisfy or to take any step to satisfy a 

claim made by : 

(a)· a person or body In L1by~or acting through a person or body In 

Libya; 

(b) any person .or ,body-·ac.tlng, .c:tirect .. ly or Indirectly; on -behalf of or '·· .. 

for the benefH oLone or more.persons or bodies .l:n LJ.bya; .. 

(c)· any person .or ·body takJng ·advantage of a transfer ·or rA·ghts of, or 

otherwise. c latmJng through or under, one or more persons or bodi-es in 

Libya; 
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(d) any other person or body referred to in paragraph of United Nations 

Security Counci I Resolution 883 (1993); 

(e) any person or body making a claim arising from or in connection with 

the payment of a bond or financial guarantee or indemnity to one or 

more of the abovementioned persons or bodies, 

under or In connection with a contract or transaction the performance of 

which was·affected, directly or indirectly, wholly or In part, by the 

measures decided on·pursuant to United Nations Security Council 

Resolution 883(1993) and related resolutions. 

2. This prohibition shall apply ·within the Community and to any national 

of a Member State and any body which is incorporated or constituted 

under the law of a Member State. 

Article 3 

Without prejudice to the measures decided on pursuant to United Nations 

Security Council Resolution 883 (1993) and related resolutions, Article 2. 

sha I I not apply 

(a) to claims re.latlng to contractsor transactions, with the exception 

of any bond, f t nanc 1 a 1 guarantee or 1 ndemn I ty, In respect of. whIch 

the persons orbocJies ·referred to in the said Article prove to a 

court in a Member State that the claim was accepted by the parties 

prior to the adoption of the measures decided on pursuant to United 

Nations Security council Resolution 883 (1993) and related 

resolutions, and that those measures have had no effect on the 

existence or content of the claim; 

(b) to claims for payment under an Insurance contract ·in respect of an 

event occurring prior to the adoption of the measures referred to in 

Art I c I e 2 or under an Insurance_ contract where such I nsur a nee Is 

compulsory under the law of a Member State; 



(c) to claims for payment of sums paid Into an account payment from which 

was blocked pursuant to the measures referred to In Article 2 

provided that such payment does not concern sums paid under bonds In 

respect of contracts referred to In the said Article; 

(d) to claims relating to contracts of employment subject to the l-aw· of 

any Member State; 

(e) to claims for payment for goods which the persons or bodies referred 

to In Article 2 prove to a court In a Member State were exported 

prior to the adoption of the measures decided on pursuant to United 

Nations Security Council Resolution 883 (1993) and related 

resolutions and that those measures have had no effect on the 

existence or content of the claim; 

(f) to claims for sums which the persons or bodies referred to In Article 

2 prove to a court In a Member State are due under any loan made 

prior to the adoption of the measures decided on on pursuant to 
United Nations security council Resolution 883 (1993) and related 

resolutions and that those measures have had no effect on the 

existence or content of the claim, 

provided that the claim Includes no amount, by way of interest, charge ot 

otherwise, to compensate for the fact that performance was, as a result 

of those measures, not .. made In accordance with the terms of the relevant 

contract or transaction. 

Article 4 

In any proceedings for ·the enforcement· of a claim; the onus of proving 

that satlsfy~ng th~ c1aJm Is not prohibited by Article 2 shall be on the 

person seeking the-enforcement of that claim. 

Article s. 

Each Member State shall determine the sanctions to be Imposed where the 

provisions of this Regul.atlon are Infringed . 
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Article 6 

This Regulation shal I enter into force on the day of Its publ icatlon In 

the Official Journal of the European Communities. 

It shal I be applicable as of 1 December 1993, 00.01 hours Eastern 

Standard Time In New York. 

This Regulation shal1 be binding In Its entirety and directly applicable 

In a I I Member St.ates. 

Done at Brussels 

For the Counc I 1 

The President 
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