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Preface

Each year, the Regional Policy Directorate-General of the European Commission launches a number of
studies in the field of regional policy and regional planning. These studies mainly aim at providing a basis
for policy formulation internally, as well as the preparation of programmes and initiatives and a basis for
analysing the impact of current or planned activities. The most interesting or innovative of these are
published in a series entitled ‘Regional development studies’.

With this series, the Directorate-General hopes to stimulate discussion and action in a wider sphere on
the research results received. The publication of the studies is addressed to politicians and decision-
makers at European, regional and local level, as well as to academics and experts in the broad fields
of issues covered.

It is hoped that by publicising research results the Commission will enrich and stimulate public debate
and promote a further exchange of knowledge and opinions on the issues which are considered im-
portant for the economic and social cohesion of the Union and therefore for the future of Europe.

Readers should bear in mind that the study reports do not necessarily reflect the official position of the
Commission but first and foremost express the opinion of those responsible for carrying out the study.
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Compendium’s objectives

The Compendium is made up of numerous documents. The main volume is the Comparative review of
systems and policies (Regional development studies — Study 28) which provides a summary of the
characteristics of each system and illustrates the principal similarities and differences in approach across
the EU. This was prepared from information supplied by subcontractors in each Member State which
is also published in individual country volumes (Regional development studies — Study 28A to Study
28P). There are also volumes which consider the operation of planning in practice through examination
of case studies on topics of particular interest to the EU.

The Informal Council of Ministers for regional policy and planning confirmed in 1992 the need for a Com-
pendium of spatial planning systems and policies in the EU. The increasing need for cooperation be-
tween planners in different Member States at national, regional and local levels and the impact of EU
policies within the changing economic, political and social context requires a better knowledge of the
various mechanisms of spatial planning in other Member States.

The Compendium is intended to provide an authoritative and comparable source of information on plan-
ning systems and policies, but is not intended to evaluate the relative merits or shortcomings of dif-
ferent approaches. It is recognised that the very different economic, social and cultural conditions
across the EU can have a determining effect on the operation of spatial planning. The overriding
objective of the Compendium is to provide information in order to improve understanding of the
variety of approaches.

Form and content

The principles that have guided the preparation of the Compendium are that it should:

¢ provide an a authoritative first source of information, but avoid unnecessary detail and should not
reproduce material readily available in the Member State;

¢ enable comparison of the systems and policies across different countries and regions, enabling the
reader to cross-reference one section with similar material in other volumes;

¢ respond to the different needs of the the many potential audiences, especially with regard to the for-
eign reader who will require an uncomplicated and comprehensible explanation;

¢ be built up step by step and allow for regular updating and expansion;

e be produced in hard copy and computer formats.

Compendium's objectives 11



Level of detail

These considerations have given rise to inevitable compromises in the production of the material, espe-
cially in balancing the need for an authoritative account whilst not overloading the text with unneces-
sary detail. The panel of experts have been most helpful in determining where more or less (or clearer)
explanation is required. The Compendium is designed to provide summary descriptions of the main
features of the system and thus explain how the system works. Obviously there is some variation in the
complexity of the systems, especially where the law concerning spatial planning is extensive and com-
plex, and thus the depth of understanding provided by the Compendium for Member States will vary.

The Compendium is certainly not intended to be a manual for operating within a particular system and
does not replicate or reproduce extensive extracts of law or procedural guidance that is available in the
Member State. The accounts are necessarily general. The categories used for the main structure are
also very general because they need to apply to 15 different countries and an even larger number of
systems. They are unlikely to be ideal categories or headings for a particular country, but all contribu-
tors have had to make a best fit for their system within these headings. The great benefit is that this
gives considerable scope for very worthwhile comparisons. Sources of further information are given for
those who need to explore in more depth.

Regional variations

The complexity of a ‘planning system’ will be great where federal or regionalised structures of govern-
ment give rise to major variations within the Member State. In these cases to avoid unnecessary com-
plexity and research, the approach agreed with the subcontractors and Commission was to provide a
full explanation of one of the regions (where possible the most typical or widely applied system) and to
note the major variations to this ‘typical system’ elsewhere. This approach is more easily adopted for
some countries than others. Inevitably some important and interesting variations are not covered fully,
and it is hoped that this can be addressed in future updating.

Structure

The Compendium is published in two parts. The first comprises a country volume for each Member
State on systems and policies. The second part comprises topic volumes where case studies of spa-
tial planning in practice from different countries are grouped together.

The country volumes of the Compendium covering systems and policies include four main sections.
A. Overview

This is intended to give a brief explanation of the main features of the system, a description of the
main factors that surround and shape it, current trends and a summary of the policy themes pursued
at transnational, national regional and local levels.

B. Making and reviewing plans and policies

This is an explanation of the instruments which are used to guide spatial planning and national, regio-
nal and local tevels, and the procedures which are used in their formulation.

C. Regulation and permits

This section provides an explanation of the types of regulation and permit systems predominantiy used
to control land use change, and the procedures by which they are sought, granted and enforced.

D. Agencies and mechanisms for development and conservation
There are many other ways in which governments engage in spatial planning outside the preparation of

pians and regulation, and this section provides a summary of the many organisations and mechanisms
which are employed both in implementing development and in protecting the natural and built heritage.
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Each volume on systems and poalicies for the Member States foilows the same format. Each Member
State volume includes other subheadings which help to structure the content relevant to that particular
country and these are in ordinary type.

Language and terminology

One of the great difficulties of comparative work is the complications and ambiguity arising from trans-
lation from one language to another. The approach taken in the Compendium has been to ensure that
all names of elements of the planning system which are specific to that country (or region) are given in
the ‘home language’, and these are in italiques in the text. When first used these terms should be ac-
companied by a very brief explanation of the meaning of the term (if this isn't evident from the text).
The explanation is repeated if necessary at the first mention in later main sections of the text. A glos-
sary of home language terms is provided in each volume.

Literal translations of terms has been avoided because this gives rise to considerable ambiguity. For
example the Danish term lokalplaner can be literally translated into English as ‘local plan’, but the UK
local plan is a very different type of instrument to its namesake in Denmark. Contributors and editors
have been sensitive as far as possible to the needs of the foreign reader, who is unlikely to be famiiiar
with the system or the language, so undue repetition of complicated home language terms is avoided
as far as possible.

Scope and content

The content of the Compendium is focused on discussion of the policies, agencies and mechanisms
which are primarily designed to promote ‘land use and development issues which have spatial implica-
tions’. In the words of the brief the Compendium is concerned with

spatial planning and development in the widest sense (strategic, regional and physical land-use
planning). it will have to deal not only with physical planning acts (or their equivalents) but also with
other legislation and procedures directly affecting the spatial distribution of development at national,
regional and local levels of government. Other closely related areas (such as sectoral pclicies for
transport, environment and energy) must be looked at in terms of their relationship with the (land-
use) planning system.

Spatial planning does not mean any particular form of planning adopted by a Member State. It is a neu-
tral term which describes the arrangements used by governments to influence the future distribution of
activities in space. It is undertaken with the aim of producing a more rational organisation of activities
and their linkages, and to balance competing demands on the environment. Spatial planning also in-
corporates those activities undertaken to achieve a more balanced distribution of economic develop-
ment than would arise from market forces alone. Spatial planning is important to the Community’'s po-
licies of social and economic cohesion and the need to maximise the potential of the single European
market.

However, the definition of what constitutes spatial planning in each Member State is no easy task. There
is considerable difference in what is considered as part of the spatial planning system in different
Member States. One benefit of the Compendium is that it helps us to understand these differences.

Benchmark date

Because of the need for the Compendium to provide comparative information in a rapidly changing
world, a benchmark date was set of 1 January 1994. This relatively early date (close to the start of the
project) was chosen because information on the various elements of systems and policies would be
available. The operation of the system would be clear, especially in relation to the impact and signifi-
cance of particular elements. There would be no need to speculate as to the relevance of more recent
change. However, change is a central feature of planning systems and policies, and some countries are
undergoing significant restructuring in one or both areas.

Compendium'’s objectives 13



in the case of Denmark, the Danish Parliament adopted on 29 May 1997 new legislation concerning
retail trade and spatial planning. The act is an element of the governments endeavour to improve pos-
sibilities for a decentralised retail trade structure, which also stimulates investiment and regeneration of
retail trade in local and municipal centres.

Furthermore, it aims to strengthen existing urban centres as vibrant and varied trade centres, to reduce
dependence on cars, to promote urban regeneration rather than green field development, to secure a
robust infrastructure and to promote the concept of ‘compact cities’.

For updated information, please contact the responsible national authority at the following address:

Name Ministry of Environment and Energy

Address Hojbro Plads 4, DK-1200 Copenhagen

Contact person Flemming Thorneaes, Townplan arch. Spatial Planner

Tel. (45) 33 92 76 00, direct (45) 33 92 70 64
Fax (45) 33 32 22 27

E-mail fth.@mem.dk

Website www.mem.dk
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Author’s note

Many people have contributed to the preparation of the Denmark section of the Compendium and a
great deal of effort has gone into collating the information it contains. The author is grateful to Profes-
sor H. W. E. Davies, University of Reading, who has provided many detailed and useful comments on
earlier drafts. Also the Spatial Planning Department of the Ministry of Environment and Energy took par-
ticular care -and attention in providing background information and reading and commenting on draft
material. For this, the author is grateful especially to Ms Ida Larsen for her very efficient cooperation.
Furthermore, the author is grateful to Mr Christian Aunsborg, Department of Development and Planning
at Aalborg University, for useful discussions and comments during the process of preparation; and to
the Department for administrative support. The county of North Jutland, the municipalities of Odense,
Hoje Taastrup and Aarhus have kindly given permission to use material as illustrations.

It should be stressed that this document has been prepared as part of a comparative exercise and fol-
lows a format and a timetable that has been designed to be used to describe all the very different plan-
ning systems in the European Union Member States. Considerable care has been taken in the use of
various terms especially in identifying those that should not be translated, whilst at the same time seek-
ing to prepare a document which is as accessible and user-friendly as possible. In short the volume is
very much a compromise solution. Therefore it may not be in the most convenient structure or style of
explanation for all users.

The author is also aware that this document is very much an abstraction of the reality of the planning
system in Denmark. The document aims to provide a comprehensive understanding of the concept of
the system. However, the emphasis is on the formal procedures and instruments and it is recognised
that it does not reflect the complex nature of spatial planning and land management in practice. The
brief for the Compendium was to describe the formal system of planning and policy-making. The
question of the operation of the systems is addressed to some extent by the examples given in this
volume, and will be further elaborated by the case studies which are given in separate volumes.

The compendium is prepared by using 1 January 1994 as a benchmark date. Obviously law and pro-
cedure is constantly changing (although not remarkable in Denmark compared to some other States)
and effort is made to indicate where there has been changes in the system since the benchmark
date. The need for further updating and revisions of the Compendium is recognised as a key issue.

Despite all these caveats there is inevitably some interpretation of what is and is not significant in des-
cribing the Danish system. This text reflects the view of the author and any omissions or errors remain
his responsibility.

December 1995
Stig Enemark

Author's note 15






A. Overview of planning system

General summary

A1. The Planning Act delegates responsibility for
spatial planning in Denmark to the Minister for
the Environment, the 14 county councils and the
275 municipal councils. The Planning Act came
into force in 1992, but it is based on the planning
reform adopted in 1975 as well as the ad-
ministrative reform adopted in 1970.

A2. The key feature of the planning system in
Denmark is the obligation for both the regional
{county) and local {municipal) authorities to each
establish, adopt and revise comprehensive struc-
ture planning and a set of land-use regulations,
totally covering their respective areas. This
means that, since 1980, there have been two sets
of new, comprehensive plans covering the entire
country. The plans are revised every four years.

A3. The objectives of Lov om Planlegning (the
Planning Act 1992) are to ensure that planning
synthesizes the interests of society regarding
future spatial structure and land use and contri-
butes to the protection of the country’s nature
and environment, so that sustainable develop-
ment of society with respect for people’s living
conditions is secured. Obviously the planning
process is highly poailitical, dealing with shaping
the future human environment based on public
debate and the balancing of different interests.

Framework of plans
A4, The basic element of the planning system is
the division of the country into three zones,

urban, recreational and rural. In the urban and
recreational zones, development is allowed in
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accordance with the current planning regulations.
In rural zones, covering about 90 % of the country,
developments or any changes of land use for
other purposes than agricutture and forestry are
prohibited, or subject to a special permission ac-
cording to planning and zoning regulations. The
change of rural areas into urban zones requires
provision of a lokalplan (binding local plan), fol-
lowed by a land-use tax, to be paid by the land-
owner.

A5. The planning system is based on the prin-
ciple of framework control, signifying that the
plans at lower levels must not contradict planning
decisions at higher levels. But the objectives and
the contents of planning are different at the three
administrative levels.

A6. At national level, the spatial planning policies
of the government are mainly expressed in the
mandatory national planning report which the
Minister for the Environment submits to the Folke-
ting {Parliament) after each national election. The
national planning report of 1992 was issued as a
national perspective, ‘Denmark towards the year
2018’ analysing the structural objectives of Den-
mark in the light of future European development.
The perspective serves the function of a refer-
ence framework presenting strategic goals and
actions regarding cities, traffic, tourism, etc. and
international relations. The Minister for the Envi-
ronment can also influence and intervene in the
planning process at local levels, and the Minister
may provide binding national planning directives,
for implementing national planning policies.

A7. At county level the regionplaner {regional
plans with policies, maps and land-use guidelines
for the total county area) are established by an
overall assessment of the future development of
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the region. The plans must contain guidelines for
the designation of urban areas, the location of
large public institutions, large shopping areas and
major traffic and infrastructure facilities, the loca-
tion of major projects and enterprises having
special environmental requirements and, finally,
guidelines for both rural land use and recreational
and environmental protection. The Danish EIA
procedure (environmental impact assessment) is
integrated in the planning process at this level.
The plans thus reflect the subjects of the admini-
strative responsibilities of the county authorities,
and the guidelines constitute the legal basis of
permits according to the sectoral land-use provi-
sions regarding agriculture, and nature and
environmental protection.

A8. At municipal level the kommuneplaner (muni-
cipal plans with policies, maps and land-use re-
gulations for the total municipal area) are pre-
pared on the basis of an overall assessment of the
present and future land use, economic resour-
ces, and with due regard to the local sectoral
planning. The plans determine the future devel-
opment of urban communities for housing and
working as well as environmental conditions, in-
frastructural facilities and the supply of public and
private services. The connected guidelines/regu-
lations determine the future administration of land
use according to building permits, etc. The plans
therefore serve two main functions: a political
tool, as a strategy for controling development
and environmental adaptability, and a legal tool,
as a pattern for land-use administration.

A9. The municipalities have the right and duty to
provide lokalplaner (binding local plans with maps
and detailed land-use regulations for a minor
neighbourhood area) to ensure implementation.
These plans have to be provided prior to larger
developments and investment works. The local
authorities may also prepare such plans when-
ever they wish to issue detailed planning regu-
lations. The plans are binding on the landowners,
but the plans regulate only future transactions.
About 20 00C lokalplaner have been provided
since 1975.

A10. Regionplaner, kommuneplaner and lokalpla-
ner have to be submitted for public debate and
for public inspections and objections before final
adoption. This provides for public participation in
the planning process at all levels.

A11. On the other hand, there is no opportunity
for an appeal or inquiry of the contents of an

adopted plan, even the lokalplaner. The adoption
of a plan is conclusively determined respectively
by the county and the municipal councils and
there is no compensation to landowners for any
development limitations thereby incurred. The
procedures of public participation mentioned
above are regarded as adequate for the legiti-
magy of the political decision. The consequence for
the development process is that, if a project or a
development proposal is consistent with adopted
planning regulations, there will be no further delay
for implementation. The control of consistency
with adopted planning regulations is finally exer-
cised through the granting of building permits.

A12. Regulations established by the planning
system are mainly restrictive. The system may en-
sure that undesirable development does not oc-
cur, but the system will not be able to ensure that
desirable development actually happens at the
right place and at the right time, as the planning
intentions are mainly realized through private de-
velopments. When there is a development pro-
posal which is not in line with the plan, either a
minor departure from the plan may be allowed, or
the plan itself has to be changed prior to imple-
mentation. This process includes public par-
ticipation, and the development opportunities are
finally determined by the municipal council.

A13. However, the result of the planning process
is not the planning document itself, but the over-
all resulting state of conditions. The system final-
ly determines the control of appropriate develop-
ment to be exercised through building permits,
permits for subdivision and permits for sectoral
land use where consistency with the planning re-
gulations are checked as part of the permits.
Control of actual development and environmental
improvement is therefore available.

History

AT14. The planning system has been developed
for a number of years, changing with changing
conditions, but it is rooted in the tradition of un-
derstanding the necessity for functional cities and
the regulation of land use.

A15. The first Town Planning Act was passed in
1925, but was little applied because the use of
planning regulations included an economic risk
concerning the liability for compensation to be
paid by the municipal councils. In 1938 a new
Planning Act was passed imposing the duty on
the municipal councils to adopt a byplanveédtegt
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(town planning by-law) for any built-up area with
more than 1 000 inhabitants. The plan was to be
submitted for the approval of the Minister of
Housing. A considerable number of plans were
then adopted, as the 1938 planning regulations
did not imply a duty to pay compensation to the
landowners. However, planning was only aimed
at the regulation of towns, and there was no le-
gal basis for ensuring the separation between ur-
ban and rural areas or for limiting urban growth.,
The resulting urban sprawl created the need for
an Act passed in 1949 by which byuaviklingsud-
valg (urban development committees) were set
up for all expanding urban districts. The commit-
tees provided byuaviklingsplaner (urban develop-
ment plans) dividing the expanding areas into
zones and preserving the open country areas.
This zoning forms the basis for the present
zoning division of the whole country.

A16. As in many other countries, urban develop-
ment in Denmark accelerated between 1945 and
the mid-1980s. The resulting new urban districts,
which include residential and commercial areas
and service functions, now encompass 75 % of
the developed urban fand and half of the popula-
tion. This huge urban development was regulated
mainly by the zoning provisions mentioned above.
The municipalities developed master plans for the
cities and towns, and district and regional plans
were voluntarily prepared in several areas.

A17. These master plans indicated the need for
overall comprehensive planning. This led to the
preparation of planning law reforms during the
mid-1960s. This was based on the local govern-
ment reorganisation which came into force in
1970 and reduced the number of counties from
25 to 14 and the number of local authorities from
1 388 to 275 municipalities (see Diagram A1).
The reorganisation created the basis for transfer-
ring a number of responsibilities and powers to
the counties and especially to the municipal
councils by means of decentralisation.

A18. The planning law reforms were implemen-
ted during the years 1970 to 1977 and included
the Urban and Rural Zones Act (1970), the
National and Regional Planning Act (1973) and
finally, the Municipal Planning Act (1977). A
number of acts were then repealed and many
administrative agencies, including the urban
development committees, were then abolished.

A19. The planning law reforms have since been
reviewed and revised, and this legislation was in-
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tegrated into a single Planning Act which came
into force in 1992. At the same time, based on
156 years of experience and new environmental
challenges, the legislation was simplified and
modernised

AZ20. The result is a planning system with not on-
ly a highly political and effective planning process,
but also where the quality of the plans depends
on the quality of the palitical and democratic pro-
cess at local level. The planning process em-
braces both the strengths and weaknesses of
democracy.

Context and principles

Constitution, judicial system and legislation

A21. Denmark has been a constitutional mon-
archy since 1849. The Folketing (Parliament) and
the Queen have legislative power, The Queen
(actually the Government) has executive power
and the Courts of Justice have judicial power.
Since 1953, when the most recent revision of the
Constitution was passed, the Folketing comprises
179 members. Elections must be held every fourth
year but are usually held more often. The election
system is proportional representation.

A22. The Constitutional Act contains rules about
civic rights, and section 73 (concerning the invio-
lability of private properties) notes in connection
with the regulation of land use: ‘No person can be
ordered to surrender his property, except when
required by public interest. It can be done only as
provided by statute and against full compensa-
tion’. Section 73 then limits the means of expro-
priation to be used only according to statutory
provisions, and only when required by public in-
terest. Adoption of planning regulations are not
seen as expropriation, as the plans regulate only
future transactions. However when a lokalplan
(binding local plan) reserves a property for public
use, the owner may request that the municipality
takes over the property with full compensation.

A23. The ordinary judicial system consists of
three levels: the first level comprises the 84 city
courts; the second level comprises the High
Courts for the eastern and western part of the
country; and the third level comprises the Su-
preme Court of Justice. There are no special admi-
nistrative courts in Denmark, but the Nature Pro-
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A1: The administrative structure of Denmark comprising 14 counties
at regional level and 275 municipalities at local level.
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tection Board of Appeals and the Environmental
Protection Board of Appeals are established as
independent quasi-judicial organisations for deal-
ing with appeals concerning land-use regulation
and environmental protection.

A24. As a general rule, appeals can only be
made concerning the legal issues involved in the
planning process; for example whether the pro-
per procedure was followed or whether a lokal-
plan is mandatory. There is no opportunity for an
appeal against the content of plans, and there is
no opportunity for an appeal against the discre-
tionary decisions of the authorities when admini-
stering the adopted planning regulations.

A25. Legal proceedings concerning the com-
pulsory purchase of properties must be instituted
before the High Courts. Matters of compensation
may not be brought before the courts until the
Taksationskommission (Appellate Valuation Com-
mittee) has reached a decision. Legal actions
against a person who has committed an infringe-
ment relating to local planning provisions or the
building provisions of the Building Act may be
pursued through the city courts.

A26. The key legislative basis for the planning
system is of course the Planning Act 1992, which
divides the responsibility for spatial planning be-
tween national, regional and local levels. The Act
provides the framework of provisions for the pro-
cedures, the contents of the plans and the legal
effects.

A27. The Building Act determines finat control of
implementation to be executed through the gran-
ting of building permits, and the Act provides the
detailed regulations of construction works.

AZ28. Finally a number of sectoral land-use acts,
e.g. the Nature Protection Act, the Environmental
Protection Act, etc., provide regulations on
nature and environmental protection, agricultural
and forestry land, and infrastructural investment
works.

Development process and market
circumstances

A29. The regionplaner and kommuneplaner (re-
gional and municipal plans) will reflect and respond
to the market circumstances by the general de-
mand to update the plans every fourth year or
whenever necessary according to changes in the
local social or economic conditions.
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A30. Development in Denmark is plan-regulated
and the regulations established by the planning
process are mainly reactive. However, the plan-
ning process is based on a dialogue between the
planning authorities and the development/in-
vestment interests in order to incorporate these
interests in advance.

A37. Major development proposals require a lo-
kalplan (binding local plan) to be provided prior to
implementation. The content of the development
proposal may be negotiated and changed during
the process of providing the plan. When the plan
is adopted, in accordance with planning regula-
tions at higher levels, there will be no further delay
for implementation, as the granting of a building
permit is then a formality. Minor developments
only need a building permit. Conformity with
adopted planning regulations are then checked
as a part of processing the permit.

A32. Public implementation of plans will be used
for developing public service buildings, major
roads, and parks and other public use facilities.
Private implementation can be encouraged and
improved by both public purchasing of land, and
provision of necessary infrastructure. The land
can then be disposed of for further development
by private investors.

A33. The county and municipal councils are not
entitled to establish public enterprise coopera-
tions or to enter into private enterprise as the
financial activity of the councils is limited under the
kommunalfuldmagt (municipal authority). This
limitation of activities is not statutory but the Mini-
stry of the Interior and the Courts have developed
a practice based on a series of decisions on this
issue. One major limitation lies in the fact that the
councils are not entitled to engage in business
activites and thereby damage other busi-
nessmen, and they are not allowed to support
individual business enterprises.

A34. The development of social or non-profit
housing is not the responsibility of the municipa-
lities but is carried out by private non-profit hou-
sing associations. The associations cooperate
closely with the municipal authorities in order to
meet the needs of a broad range of social
groups. Non-profit housing is subsidised by the
State. Urban renewal projects are also financed
by State grants, allocated according to municipal
applications based on local urban renewal plans.
The projects are implemented by special compa-
nies, which must be run on a non-profit basis.
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Some municipalities have founded their own
urban renewal companies.

Non-profit housing comprises about 20 % of all
dwellings in Denmark; about 60 % are owner oc-
cupied and 20 % are rented from private owners
or owned by housing cooperatives.

Economic development

A35. Economic development is reflected, as well
as improved and controlled by, the planning car-
ried out at regional and local level. This means
that economic development priorities are highly
incorporated within the planning system, and the
priorities may vary according to local conditions.
The county and municipal councils must strive to
adopt comprehensive spatial development stra-
tegies and to promote development opportuni-
ties for private investment interests (see section D.
Regional and local economic development).

Environmental policy

A36. Implementation of environmental priorities is
seen as a main, common purpose of the plan-
ning system. In fact the Planning Act, the Nature
Protection Act and the Environmental Protection
Act have the same common objective of: ‘... pro-
tecting the country’s nature and environment so
that sustainable development of society with re-
spect for people’s living conditions and for the
conservation of wild life and vegetation is se-
cured’. This means environmental priorities are
highly incorporated within the planning system
and the system of land-use control.

A37. An example of the emphasis on environ-
mental issues is a recently-proposed bill giving in-
creased protection to coastal areas by expanding
the existing protecting zone from 100 to 300 m
in rural areas and by establishing a 3 km planning
zone along the coasts with special planning re-
quirements for developments (see section D,
Coastal planning). Another example is the issue
of urban ecology where a number of new mea-
sures have recently been introduced.

A38. A distinctive environmental quality can eco-
nomically benefit agricuiture, fisheries and the
tourism sector in Denmark in the long run. Envi-
ronmental qualities may attract investors in ser-
vices and industry, which increasingly emphasise
location in healthy and clean surroundings. A
clean environment will also ensure healthy living
conditions for people and for abundant wild flora
and fauna, and contribute to improving the state

of the global environment. Environmental policies
are further described in section F, Environment.

European Union

A39. The European Union affects the Danish
planning policies in a number of ways. The first
impact is at the national policy-making level, but
the regional and local authorities are also affect-
ed. Awareness of the European dimension is in-
creasing at all levels.

A40. In general, the single market brings further
internationalisation of economics. The competi-
tion between European States, as well as regions
and cities, becomes more intense, and the mo-
bility of firms and people is increased.

A41. The EU regional policy, as well as sectoral
policies in areas such as transport, agriculture,
and the environment, also have implications for
the spatial planning policies at national and re-
gional level. The EU directive on environmental
impact assessment has been implemented directly
in the Danish Planning Act.

A42. Denmark considers the ongoing work in the
EU Committee for Spatial Development concer-
ning the European Spatial Development Perspec-
tive (ESDP) as very important. From a Danish
point of view, the purpose of this work should be
to create a reference framework for decision-ma-
king in the European Union, as well as decision-
making at national and regional levels, and also
as a guide for spatial development and planning.
With due respect for the principle of subsidiarity,
an ESDP should aim at a formulation of guide-
lines, policies and strategies for joint actions.

A43. Denmark participates in the group of 11
countries producing the report ‘Vision and Strate-
gies around the Baltic Sea 2010’. The aim is to
establish a vision for spatial development in the
Baltic Sea area. The vision is made operational
by taking a number of common initiatives.

A44. The Danish spatial development perspec-
tive, ‘Denmark towards the Year 2018’ (1992),
promotes six overall goals as a guide for the pro-
cess of spatial development and future design of
Denmark (see section A, Political priorities). The
perspective includes a number of issues in-
fluenced by the EU policies:

e The urban pattern:
The perspective promotes a hierarchical ur-
ban system in which the roles of the cities are
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defined within the context of regional, na-
tional and international importance. The per-
spective promulgates the goal that the Ore-
sund region will be the leading urban region
in the Nordic countries. Investigations of de-
veloping the Oresund region are supported
by the EU-Interreg 2 programme. The main
project of the inter-regional cooperation is to
establish a bridge-link across the water of
Oresund between Denmark and Sweden.
This project receives funding from the EU.

¢ The urban environment:

The European Commission’s 1990 publica-
tion, the Green Paper on the urban environ-
ment, has initiated a renewed debate on the
urban environment. The EU urban environ-
ment policy has also launched the Sustain-
able city projects. The Danish Spatial Plan-
ning Perspective promotes this approach to
urban development.

¢ The transport network:

The plans for the main European transport
axes — including the trans-European net-
work (TEN) as described in the White Paper
— have been incorporated in the Danish go-
vernment’s transport policy described in the
report Traffic 2005. Projects of particular in-
terest for Denmark in TEN include a fixed link
across Fehmern Belt between Denmark and
Germany, and a linkage of the Oresund re-
gion into the network of European high-speed
trains.

e Cross-border municipal cooperation:

An increasing number of cities within EU
Member States strive to strengthen their po-
sition at the European scale through mutual
cooperation. The Danish Ministry of the
Environment therefore supports such coope-
ration in Denmark. One of the demonstration
projects — established as a follow-up to the
National Spatial planning perspective — in-
cludes eight municipalities which are prepa-
ring a common comprehensive spatial plan-
ning perspective for their geographic areas.

A45. At the regional level, the European Union af-
fects development policies through funding a
number of specific development projects in the
peripheral regions including the smaller islands of
Denmark. The different European support pro-
grammes for rural areas influence the content of
the planning at regional and local level to some
extent. For example, the EU policy on decreasing
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agricultural areas is supported by increased ef-
forts — through regional planning — to protect
and restore environmental and natural features in
the countryside. Furthermore, the trans-European
network may affect the content of plans through
land reservations for infrastructure facilities in the
regional planning process. Finally, according to
the EU directive on environmental impact assess-
ment and the Espoo-convention, the regional
and local authorities follow certain consultation
procedures before implementing major projects.
The directive has been directly implemented in
the Danish Planning Act, and the procedures are
carried out as an integrated part of the regional
planning process. The EU bird protection areas,
as well as the EU Habitat Directive, have direct
influence on the content of regional planning con-
cerning land-use and protection.

Flexibility

A46. The level of detailed planning regulations is
for the regional and local authorities themselves
to decide. The content of the regionplaner and
kommuneplaner (regional and municipal plans) in
terms of certainty may vary considerably. Some
plans may include very detailed regulations while
others are more imprecise and provide flexibility
for political decisions on permitted activities.
Minor departures from the plans are allowed,
while major changes or changes in the land-use
regulations must be carried out by providing
amendments, which include the normal procedure
of public participation.

A47. The lokalplaner (binding local plans) usually
include very detailed regulations on land use, and
the plans are normally provided for the imple-
mentation of a specific development proposal.
The municipal council may grant exemptions
from the provisions of a lokalplan if the exemption
does not contradict the principles of the plan.
These exemptions may first be granted two
weeks after giving notice to the landowners cov-
ered by the plan and the neighbours of the pro-
perty in question. More extensive deviations may
only be carried through by producing a new /o-
kalplan.

Government structure and powers

A48. Denmark has a highly decentralised system
of public administration. Local authorities admini-
ster more than 50 % of the total public expendi-
ture. Each regional and local authority levies tax-
es, and holds the responsibility of utilising these
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revenues. More and more responsibilities have
been transferred from the State to the local go-
vernments. The purpose is to solve the tasks at
the lowest possible level in order to combine re-
sponsibility for decision-making with accounta-
bility for financial consequences. The activities of
the local authorities are financed by income tax-
es, land taxes and by State block grants.

A49. The system of local government comprises
14 counties and 275 municipalities. The struc-
ture and the election system of the county and
municipal authorities are presented in section B,
Regional and local government organisations.

A50. The county authorities are responsible for
functions of regional character. The main areas are:
hospitals, high schools, major roads, public trans-
port, regional planning, and rural land-use admini-
stration. A county constitutes a geographical
region of about 350 000 inhabitants on average.

A51. The municipal authorities are responsible for
local functions. The main areas are: social welfare
and health service, primary and secondary
schools, public utilities, local roads, and local
planning and development. Population of munici-
palities is around 20 000 on average, ranging
from half a million in the city of Copenhagen to a
few thousand. The general idea is that an urban
community and its base of support, forming a
demographic and economic unit, should consti-
tute a local authority. Except for the metropolitan
area this goal is broadly achieved.

A52. At State level there is the Folketing (Parlia-
ment) and a Government divided into around 20
ministries.

A53. The Danish three-level governmental struc-
ture includes a clear division of power, respon-
sibility and tasks between the levels. The high de-
gree of decentralisation then provides for a high
autonomy of the county and municipal authori-
ties. Within the field of spatial planning the key
feature is the right and duty for the authorities to
provide, adopt and maintain comprehensive
structure plans covering the total area. National
sectoral policies are impiemented as an integrated
part of the planning process based on a dialogue
between the national, regional and local level.

Land policy and land and building quality

A54. The general zoning (dividing the total coun-
try into urban, recreational and rural zones) pro-

vides a low real estate value in rural areas,
where no developments are allowed except for
agricultural and forestry purposes. The transfer of
rural areas into urban zones requires a lokalplan
(binding local plan), followed by a land-use tax to
be paid by the landowner, or alternatively the
owner may require the municipality to purchase
the property in question. Rural areas which have
potential urban use may be purchased before-
hand by the municipalities in order to prevent pri-
vate speculation, thereby establishing an active
land policy for economic development.

Ab5. The provisions on rural zones are mainly in-
tended to provide a clear delimitation between
town and country, and to prevent uncontrolled
land development and installations in the coun-
tryside and to preserve valuable landscapes. The
rural zoning administration is based on the
guidelines of the regionplaner and kommuneplaner
(regional and municipal plans), balancing pro-
tection and commercial interests in a broad sense.

A56. In urban areas, the public assessment of
the real estate values will reflect the development
opportunities established by the kommuneplaner
and the lokalplaner. The public assessment may
vary from the actual market value, due to fluctu-
ations in demand and supply.

A57. The Agricultural Holdings Act requires that
all agricultural properties be operated in accor-
dance with agricultural and environmental con-
siderations. This duty applies to two-thirds of
Denmark’s land. The protection of agricultural
land can be abolished when land is transferred
into an urban zone, which is based on planning
considerations and with due regard for the quali-
ty of the agricuitural land. The conservation pro-
visions of the Forestry Act ensure responsible
management of forest areas, which comprise
12 % of Denmark’s land.

A58. The Nature Protection Act provides the le-
gal basis for protection and conservation of na-
ture, landscape features and historic elements. In
addition the Act gives protection to certain areas
and elements in nature and landscape by estab-
lishing fixed protection zones along coasts, lakes,
streams, etc. Furthermore, the Act provides for
the acquisition of property to allow State affore-
station and major restoration projects.

Ab9. The Planning Act provides a planning zone
within 3 km of the coastline, in which special at-
tention is given to protection of valuable features
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of the landscape. The coastline is about 7 000
km long.

AB0. The Protection of Buildings Act includes two
categories of buildings that merit conservation.
About 300 000 buildings are considered to be
valuable and nearly 9 000 buildings merit further
protection and are listed. Municipal atlases
showing the buildings and the historic and archi-
tectural values are compiled by the National
Forest and Nature Agency in cooperation with
the municipal councils.

Plan led/development led

A61. The regionplaner and kommuneplaner (regi-
onal and municipal plans) are binding for the
county and municipal authorities, which must seek
to implement the plans using their administrative
powers. The lokalplaner (binding local plans) are
binding for landowners with regard to any future
land-use activities.

A62. Development proposals must be consistent
with adopted planning regulations, and the sys-
tem may be characterized as plan-regulated.
But the planning regulations may be adjusted or
changed in order to allow for implementation.
The plan-regulated system may therefore have a
few exceptions regarding the management of
large development proposals which are contrary
to the planning regulations.

Political priorities

A63. Political priorities may be seen as the core
substance of the planning process. This means
that spatial planning is basically a way of discus-
sing, determining and implementing political priori-
ties with regard to control of spatial development.

A64. At the national level, priority is currently
given to the Danish spatial development perspec-
tive, Denmark towards the year 2018. The overall
goal of the perspective is that Denmark should
become the cleanest country in Europe by
broadly integrating environmental considerations
into its policies. Through this perspective, the
Government has promulgated six overall objec-
tives as a guide for the process of spatial devel-
opment and future design of Denmark:

* To strengthen the competitive position of
Danish cities in Europe.

¢ To make the Oresund region (comprising the
Copenhagen region on the Danish side of
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Oresund and the Malmé region on the
Swedish side) Scandinavia’s premier urban
region.

¢ To ensure that Danish cities remain beautiful,
clean and efficient.

e To integrate Denmark’s cities into interna-
tional traffic routes whilst respecting the
environment.

e To ensure that rural life and landscapes re-
main untouched.

e To ensure that Denmark’s coastline, towns
and cities retain their character, attract tou-
rism yet remain unspoilt.

Ab65. The Danish spatial development perspective
is a reference framework. There are no re-
quirements or stipulations binding local decisions.
It is up to each county and municipality, and the
private sector, to relate to the perspective on de-
velopment expressed in this vision. At State level,
the perspective functions as a reference frame-
work for policies with spatial effects.

A66. The perspective is being followed up by
State initiatives that can be considered as the
first steps on the way towards realising the six ob-
jectives mentioned above. The Government also
provides a number of recommendations in this
spatial development perspective that aim to in-
spire an emphasis on quality in the development
of Denmark’s cities and rural areas. At present,
substantial attention is focused on the implemen-
tation of 11 demonstration projects within the
overall objectives in the perspective. The projects
deal with the following issues:

e establishing city networks,

¢ maintaining architectural quality in city cen-
tres,

¢ restructuring city centres while improving
their urban gualities,

s improving the urban environment,

¢ Jocal action plans on transport and the envi-
ronment,

e development in rural districts,

¢ biological dispersal and recreational corridors
in the countryside,

¢ nature and cultural history of landscapes,

¢ development of tourism in a popular coastal
area,

¢ nature management and tourism in a large
archipelago, and

e strengthening cultural tourism.

A67. The projects are carried out by appointed
regional and local authorities and are funded
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and monitored by the National Spatial Planning
Department.

Political system, administrative system and
public participation

A68. The elected councils at regional and local
levels hold the responsibility of carrying out plan-
ning duties, and they hold the administrative
powers as determined in the Planning Act, the
Building Act, and the sectoral land-use legisla-
tion. The decisions of the councils are prepared
by the officers employed in the administrative
departments of the regional and local govern-
ment organisations. The regional and local
authorities have considerable freedom to determine
the structure of their own administration, by set-
ting up political committees (e.g. for planning and
environmental matters) and administrative de-
partments (e.g. a technical department dealing
with spatial planning, building permits and infra-
structure supply).

A69. The national political parties are normally
also predominant in the regional and local coun-
cils. This does not, however, mean that the po-
licy of the national parties automatically dominate
the dispositions of the councils. Different and
non-traditional alliances may be formed in order
to pursue local aims and demands. The political
system at regional and local level then takes a
more local approach and works by striving for
CcoNsensus.

A70. The State departments and the county and
municipal councils employ officials to carry out
the administrative duties and responsibilities. The
authority of the officials is delegated by the
politicians, and is limited by internal rules which
imply that certain important decisions must be
determined by the minister or the councils
themselves. The cofficials then act on behalf of the
minister/councils and are responsible according
to their delegated powers; e.g. planning propo-
sals are prepared by the officials and approved
by the regional and local councils.

A71. The administrative process is regulated by
the general provisions of the Administrative Act
which state that decisions of the administrative
authorities must give the grounds for the deci-
sion, the legal basis, and explain the possibilities
for appeal. Furthermore, the Act of Public Access
to Documents constitutes the right for the public
to have access to administrative documents on
relevant cases which are currently being dealt
with by the public administrative authorities.

A72. Consultants may be used by the public
authorities for carrying out identified tasks such as
design of construction works, survey of topical
issues or problems, etc. The general role of con-
sultants is to advise and support private land-
owners or companies and to prepare proposals;
e.g. in the development process.

A73. Public participation is ensured as an im-
portant part of the planning process. The plan-
ning proposals at regional and local level, as
well as the local plans, have to be submitted for
public debate and for public inspections and
objections for at least eight weeks before final
adoption.

A74. Public participation is considered an impor-
tant means for determining the aims and objec-
tives for economic development and environmen-
tal improvement as well as an important means
for democratic control. Especially for lokalplaner
(binding local plans), public participation allows
opportunities for public inspection and objection
prior to local changes of the spatial environment.
There is no opportunity of an appeal into the con-
tent of an adopted plan, as the procedures of
public participation are regarded as adequate for
the legitimacy of the political decision.

Population and statistics

A75. The population of Denmark is 5.2 million,
The area of Greater Copenhagen has 1.7 million
inhabitants (one-third of the population). The next
largest cities are Aarhus (204 000), Odense
(141 000), Aalborg (115000} and Esbjerg
(72 000).

A76. The demographic trends show a stagnati-
on in the metropolitan area while there is an in-
crease in the eastern part of Jutland (the area of
Aarhus).

A77. The range of population within counties
is indicated on the table below. At the regio-
nal level, the area of counties is about 3 000
sq km on average, with a population of about
350 000.

A78. At the local level, the range of population is
about 20 000. However, for about half of the mu-
nicipalities the population is less than 10 000,
and for only about 10 municipalities is the range
of the population more than 50 000; with the mu-
nicipality of Copenhagen having just under half a
million inhabitants.
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Diagram A2. Size of area and population of levels of government

Number, area, Municipalities Counties Total country
population
Number 275(") 14
LLocal authorities per county
average 20
range 5/32
Area (km?) 43 000
average 160 3000
range 10/560 500/6 000
Population (000s) 5200
average 20 350
range 3/470() 45/600

(") Two municipalities (Copenhagen and Frederiksberg) are also county authorities.
() Largest municipality outside Copenhagen is Aarhus with 275 000 inhabitants.

Sectoral policy

A79. The process of providing and revising the
regionplaner and kommuneplaner (regional and
municipal plans) is based on a dialogue between
the national, regional and local level, in order to
coordinate the integration and implementation of
superior policies within specific sectors; e.g.
transport or energy policies. The process also is
based on a dialogue with the development and
investment interests in order to build-in these in-
terests in advance. Finally, the process is based
on an internal coordination of sectoral and eco-
nomic plans at county and municipal level. The
sectoral policies are described in section F, Poli-
cies. The integration of sectoral policies to form a
global planning approach is described in section
E, A global planning approach.

Trends

Central power/local power

A80. The local government recrganisation (1970)
has already established local authorities with
great power (see section A, Government structure
and Powers). The trends in society underline the
philosophy of decentralisation as a politically and
culturally accepted fact.

Flexibility/certainty

A817. The planning system features freedom in
the choice of methods for the local authorities.

Overview of planning system

Only the procedures, the structure of the plans,
and the minimum content of regulated develop-
ment are determined by the Planning Act, while
the tevel of detailed regulations is for the local
authorities to decide for themselves.

A82. In the regionplaner (regional plans) and
especially in the kommuneplaner (municipal
plans), there is the choice of emphasising either
the objectives or the regulations. The former
leads to a strategic planning approach with a
high degree of flexibility, and the latter leads
to traditional land-use planning with detailed
provisions and a high degree of certainty.

A83. The trends are in favour of using the kom-
muneplaner as a strategic political means with a
high degree of flexibility in order to avoid too
many corrections in their provisions during the pro-
cess of local planning. The lokalplaner (binding
local plans) are permanent, with a high degree of
certainty, and can only be changed by the adop-
tion of a new plan which supersedes the earlier
plan.

Government structure

A84. The administrative reform carried through in
1970 was so comprehensive that there is no
likelihood for immediate changes, even if there
may be problems of competition and economic
survival between the major and the minor muni-
cipalities. A recent trend is the initiative for joining
into inter-municipal cooperations, comprising two
or more municipalities, with regard to managing
specific tasks and developments.
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A85. These cooperations are encouraged by es-
tablishing demonstration projects (see section A,
Palitical priorities) which should provide high-qua-
lity solutions in specific geographic areas. The
cooperations are locally generated arrangements
which do not affect the statutory autonomy of the
individual municipalities. The idea is to take ad-
vantage of the multiplied effect that can be
released by cooperation between municipalities,
counties, the relevant State authorities and,
perhaps, the private sector.

Policy

A86. During the last decade, much emphasis has
been given to environmental issues. This trend
will be further increased in order to achieve a
sustainable balance between economic develop-
ment and its environmental consequences, and
in order to achieve environmental improvement.
Extension of the Danish procedure on Environ-
mental impact assessment is being considered,
to apply to all policies and programmes and to

be used as an integrated tool for spatial planning
and decisions.

A87. A recent trend is the strengthening of the in-
ternational dimension of national planning. Since
the beginning of the 1990s, more attention has
been directed towards analysing international de-
velopment trends with the spatial impact on the
territorial development of Denmark. The Danish
spatial development perspective (see section A,
Political priorities) evaluates problems and op-
portunities for the future shape of Denmark seen
from a European point of view. The perspective
also contains strategic goals and maps that
show how Denmark should be structured and in-
tegrated with Europe in the long term. Concer-
ning spatial development in the European Union
and other international organisations, the per-
spective functions as the Government’s framework
of reference. The perspective also forms the
basis of action for marketing Denmark within the
European Community.
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B. Making and reviewing plans and policies

Overview

B1. The Danish planning system is divided into na-
tional, regional and local levels, with an extensively
decentralised delegation of responsibility, placing
the decision-making power and administrative
competence at regional and especially local levels.

B2. In general, the county councils carry out re-
gional planning with emphasis on the regional in-
frastructure and the sectoral interests of the
countryside, while the municipal councils are re-
sponsible for municipal planning with emphasis
on the local issues and the function and devel-
opment of the urban areas. The municipal coun-

Diagram B1. The Danish planning policy framework

cils are also responsible for the legally-binding
detailed planning of specific neighbourhood
areas. The Minister for the Environment can
influence the planning at regional and local levels
through regulations, national planning directives
and public information.

B3. The Planning Act (1992) clearly divides the
tasks between the levels.- The relations between
the policy institutions and instruments are pre-
sented in Diagram B1 below. The planning Act is
based on the principle of framework control, in
which plans must not contradict the planning de-
cisions at higher levels. The system of framework
control is illustrated in Diagram B2. Finally, a
summary of the planning policy instruments is
presented in Diagram B3.

Policy institutions Policy instruments
Level Planning Number of Type of plans Description Legal effect
authority inhabitants
1. National Ministry of the 5 million Landsplan- Policies and Advisory guidelines
Environment, redegorelser written statements
Department of {National planning
Spatial Planning reports)
Landsplan-
direktiver Maps and legal Binding for the
{National planning provisions/circulars regional and local
directives) authorities
2. Regional 14 county About Regionplaner Policies, maps and Binding for the
councils 350 000 (Regional plans) land-use guidelines regional and local
on average Revision every authorities
fourth year
3. Local 275 municipal About Kommuneplaner Policies, maps and Binding for the local
councils 20000 on (Municipal plans} land-use regulations authorities
average Revision every
(wide deviations) | fourth year
Lokalplaner Maps and detailed Binding for the
(Binding local/- legal land-use landowners
neighbourhood regulations
plans}

Making and reviewing plans and policies
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Diagram B2. The Danish four-level planning system. The Planning Act is based on the principle of frame-
work control in which plans must not contradict decisions at higher levels.

National planning Regional plans

The Minister for Environment and The 14 counties revise their regional
Energy establishes the overall frame- plans every 4 years.

work through national planning

initiatives and directives ¢

Local plans Municipal plans
Municipalities prepare local plans The 275 municipalities revise their
when needed. More than 20,000 local municipal plans every 4 years.

plans have been prepared since 1977.

B2: The Danish four-level planning system.

Source: Spatial Planning in Denmark, the Ministry of the Environment, 1994,
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Diagram B3. Summary of planning policy instruments in Denmark

Type of plan

Status, area and duration

Objectives, form and use

Production

Landsplanredegérelser
(National Planning Reports)

Statutory reports providing
general guidance and poli-
cies. Mandatory preparation
after each national election.
The 1992 report was issued
as a Landspianperspektiv
(National Planning Perspec-
tive).

Sets out the current national
planning policies and pro-
vides guidance for the regional
and local authorities.

The 1992 report deals with vi-
sions and obijectives for the
spatial structuring of Denmark
in the future Europe.

Prepared by the Ministry of
the Environment and adopt-
ed by the government.

Landsplandirektiver
(National Planning
Directives)

Statutory directives provid-
ing binding regulations on
specific issues of national in-
terest. Optional preparation.

Sets out legal provisions on
specific issues, e.g. locating
major transmission lines.

Prepared and adopted by
the Minister  for  the
Environment.

Binding for the regional and
local authorities.

Regionplaner
{Regional plans)

Statutory plans providing
firm guidance, obligatory re-
vision every fourth year, to
cover the whole area of the
county with a 12-year hori-
zon. The main political in-
strument for development
control at county level.

Sets out general policies and
guidelines for regional land
use especially in rural areas.
Land-use maps are based on
topographic maps to a scale
of 1:100 000 or 1:200 000.

Prepared and adopted by
the county councils.

Subject to public consulta-
tion at two formal stages:
prior to preparing the plan
proposal and prior to
adoption. The plan s
binding for the regional and
local authorities.

Kommuneplaner
(Municipal plans)

Statutory plans providing
firm regulation, obligatory re-
vision every fourth year, to
cover the whole area of the
municipality with a 12-year
horizon.

The main political instru-
ment for development con-
trol at municipal level.

Sets out general and

specific policies and regula-
tions for local land use, especi-
ally in urban areas. Land-use
maps are based on topo-
graphic or technical maps to
a scale between 1:10 000
and 1:;50 000.

Prepared and adopted by
the municipal council. Sub-
ject to public consultation at
two formal stages: prior to
preparing the plan proposal
and prior to adoption. The
plan must be in general con-
formity with the higher level
plans. The plan is binding for
the local authority.

Lokalplaner
(Binding local plans)

Statutory plans providing
binding regulations for a
minor  local/neighbourhood
area. Mandatory preparation
prior to implementation of
major development propo-
sals. Optional preparation
where considered appropri-
ate by the municipal council.

Sets out detailed regulations
for the future land use, with
written statements and maps
generally to a scale between
1:500 and 1:5000.

The main legal instrument
for issuing detailed planning
regulations.

Preparcd and adopted by
the municipal council. Sub-
ject to public consul-
tation and objections for at
least eight weeks prior to
adoption. No possibility for
appeals except for legal
issues. The plan must be in
conformity with the higher
level plans. The plan is
binding for the landowners.

Policy institutions

National government

B4. In Denmark the Spatial Planning Department,
part of the Ministry of the Environment, is the na-
tional administrative authority for spatial planning
functions. Other departments with interest in the
fields of spatial planning include the Ministry of
Housing and Building, the Ministry of Agriculture,

Making and reviewing plans and policies

the Ministry of Transport and the Ministry of

Energy.

Miljeministeriet (Ministry of the

Environment)

B5. In 1971 a number of institutions and areas of
responsibility, which had spread over a number
of ministries, were amalgamated into the Ministry
of the Environment. The ministry is responsible
for spatial planning matlers together with envi-
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ronmental protection, nature, forest, wildlife pro-
tection and building conservation. The ministry,
headed by the Minister of the Environment, em-
ploys about 3 000 people.

B6. The Ministry is organised as follows: a Mini-
ster’s Department, including the Department of
Spatial Planning, and two agencies: the Danish
Environmental Protection Agency and the Natio-
nal Forest and Nature Agency. the Ministry also
includes two autonomous research institutions:
the National Environmental Research Institute
and The Geological Survey of Denmark, and two
independent Boards of Appeal: the Environ-
mental Board of Appeal, and the Nature Pro-
tection Board of Appeal. After the national
glection held in autumn 1994 the Ministry of the
Environment was enlarged by integrating the
former Ministry of Energy. The Ministry is now
named Milj6- og Energiministeriet (the Ministry of
Environment and Energy).

Landsplanafdelingen (the Spatial Planning
Department)

B7. The Spatial Planning Department is Denmark’s
national administrative authority for spatial plan-
ning and advocates the national interests in de-
centralised planning decisions. The department
advises the Minister of the Environment on plan-
ning issues and prepares legislation on planning.
The main aims of the department are: to use spa-
tial planning to strengthen the overall implementa-
tion of Denmark’s environmental policies, and to
stimulate development through planning.

B8. The Spatial Planning Department represents
Denmark in international cooperation on spatial
planning and on the environmental impact
assessment of projects, policies, plans and pro-
grammes. This cooperation takes place within
the European Union, the United Nations, the
Council of Europe, the Organisation for Economic
Cooperation and Development, and with plan-
ning authorities in the Nordic and Baltic coun-
tries. The Spatial Planning Department is also
consulted on planning projects outside Denmark.

B9Y. The Spatial Planning Department is respon-
sible for promoting and facilitating the planning
system and for monitoring the planning carried
out by the counties and municipalities.

B10. The Spatial Planning Department is divided
into three divisions respectively responsible for
the following issues:

e Urban planning and the urban environment;
municipal and local planning; administration
of the Planning Act; monitoring planning in
Greater Copenhagen.

¢ Planning in rural areas; regional planning; en-
vironmental impact assessment; monitoring
planning in southern Jutland and on th
islands. :

e National planning reports; international spatial
planning; coastal management; tourism and
infrastructure; monitoring planning in central
and northern Jutland.

Skov- og Naturstyrelsen (the National Forest
and Nature Agency)

B11. The aim of the National Forest and Nature
Agency is to combine sustainable development
with the protection of natural resources and cul-
tural heritage.

B12. The Agency is responsible for implementing
national policies on forestry, nature protection
and conservation, maintenance of ancient monu-
ments, outdoor recreation, building preservation,
raw materials exploitation, and hunting and wild-
life management. The agency alsc manages the
State forests and other properties owned by the
Ministry of the Environment.

B13. The Agency administers a number of acts,
for example, the Nature Protection Act, the Fore-
stry Act, the Raw Materials Act, and the Preser-
vation of Buildings Act. The Agency monitors the
basic conditions of forests, fauna and flora.

Miljestyrelsen (the Danish Environmental
Protection Agency)

B14. The Agency is responsible for implementing
the national policies on pollution and environ-
mental control on air, water and soil, waste
management and environmental technology.

B15. The Agency administers a number of acts,
for example, the Environmental Protection Act,
the Watercourse Act, the Water Supply Act, and
the Recycling Act. The Agency also administers
a number of research projects concerning envi-
ronmental technology information and exploit-
ation.

Naturklagencevnet (the Nature Protection
Board of Appeal)

B16. The board is a quasi-judicial organisation
and consists of a chairman, two Supreme Court
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judges and a member appointed by each of the
parties in the Parliament Finance Committee.

B17. The Nature Protection Board of Appeal is
the final court of appeal for decisions relevant to
the Planning Act and the Nature Protection Act,
etc. (see section C, Rights of appeal).

Miljeklagenevnet (the Environmental Board of
Appeal)

B18. The board is a guasi-judicial organisation
and consists of a chairman, one or more depu-
ties and a number of experts who are appointed
by the Minister for the Environment on the re-
commendation of ministries, boards, agencies
and other interest groups.

B19. The Environmental Board of Appeal is the fi-
nal court of appeal for administrative decisions
relevant to the Environmental Protection Act, etc.

Boligministeriet (the Ministry of Housing and
Building)

B20. The Ministry is responsible for housing and
building policy, including the detailed rulings on
construction activities, housing subsidies, hous-
ing credits and urban renewal.

B21. The Ministry is divided into three agencies:
The National Building and Housing Agency, the
Palaces and Properties Agency, and the National
Survey and Cadastre.

B22. The Ministry administers a number of acts
related to the process of spatial planning and im-
plementation, e.g. the Building Act, the Urban
Renewal Act and the Act of Subdivision and
Land Registration.

Landbrugsministeriet (the Ministry of
Agriculture)

B23. The Ministry formulates agricuitural policy in
cooperation with Parliament and agricultural or-
ganisations. Since Denmark joined the European
Union in 1973, one of the major tasks has been
that of securing Denmark’s interests with regard
to formulating and implementing the overall Eu-
ropean agricultural policies.

B24. The Ministry is divided into a number of di-
rectorates and research institutions. The directo-
rate for Agricultural Development administers a
number of schemes for promoting an agricultural
development and for facilitating structural adjust-
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ment. The directorate also prepares the rules ap-
plying the schemes, and also subsidises a num-
ber of activities related to agriculture. The direc-
torate administers the Agricultural Holdings Act
and the Land Consolidations Act with the view of
promoting structural development in agriculture.
The directorate also handles agricultural interests
related to planning in rural areas as conducted by
the county authorities.

Energiministeriet (the Ministry of Energy)

B25. The Ministry of Energy was created in 1979
when energy matters were separated from the
ministry of Trade as a result of growing political
interest in this issue. The Ministry is responsible
for overall energy policy and energy manage-
ment. After the national election held in autumn
1994 the ministry was integrated into the ministry
of the Environment. The ministry is now named
Miljé- og Energi- ministeriet (the Ministry of Envi-
ronment and Energy).

B26. The Danish Energy Agency, as a part of the
Ministry, performs the basic administrative and
expert work for the ministry. The agency collects
and processes data, publishes statistics, and
carries out inspections. It also monitors, and ad-
ministers research and development allocations
and support schemes. The Agency is responsible
for areas such as inspection and approval of
power stations and offshore installations, and
provides a range of consultancy and information
services.

B27. The Ministry prepares the national planning
in energy to be adopted by the Government. In
1990 the plan Energy 2000 was adopted, pres-
enting the policy of fulflling international
recommendations on environmental improve-
ment by reducing emissions and increasing the
use of renewable energy.

Trafikministeriet (the Ministry of Transport)

B28. The Ministry is responsible for transport po-
licy and management. Its responsibilities include:
roads; passenger and goods; transport by motor
vehicle; ports and harbours; civil aviation and
airports, etc.

B29. The Ministry is divided into a number of di-
rectorates and authorities. The Road Directorate
is responsible for overall road planning, and for
construction and maintenance of motorways and
trunk roads. The Danish State Railways (DSB) is
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a part of the Ministry, engaged in the transport of
passengers and goods by rail. The State railways
also operates a number of car-ferry and coach
services.

B30. The Ministry prepares the national planning
on transport to be adopted by the government.
In 1993 the plan Transport 2005 was adopted,
presenting the objectives and strategies which
should be pursued within the area of transport in
order to achieve a balance between development
and the environment on the basis of sustainable
growth. The plan of action also contains a sum-
mary of the necessary infrastructural investments
for the period up until year 2005.

Other ministries

B31. Other ministries whose responsibilities in
certain ways involve spatial planning and land-
use policies are Industriministeriet (the Ministry of
Industry) and Ministeriet for Kommunikation og
Turisme (the Ministry of Communication and Tou-
rism). After the national election held in autumn
1994 the ministries was reorganised by forming
Erhvervsministeriet (the Ministry of Business and
Industry) responsible for trade and industry poli-
cies including tourism.

Regional government organisations

B32. The Danish system of government is highly
decentralised. The basic structure is described in
section A, Government structure and powers.

B33. At regional level the system comprises 14
counties of around 350 000 inhabitants in average
(see section A, Population and statistics).
Furthermore the municipalites of Copenhagen
and Frederiksberg, located in the centre of Greater
Copenhagen, also have the status of counties.

B34. The main field of the county authorities is
hospital service, covering about 50 % of the total
expenditure. Other important fields are: high
schools and adult education; health insurance
and social welfare; public transport; major roads;
environmental protection; and, finally, regional
planning and rural land-use administration.

B35. The county councils are elected for a four-
year period by direct election using the system of
proportional representation. The number of coun-
cillors is 27 on average and varying between 17
as the lowest and 31 which is the maximum
number allowed. The county council is headed

by a mayor, elected by the council from its mem-
bership. The political process normally takes a
more local approach and works by striving for
consensus (see section A, Political system, ad-
ministrative system and public participation).

B36. After each election the council establishes a
finance committee headed by the mayor and one
or more standing committees within specific
areas according to the statutes of the individual
county. The counties are free to design the struc-
ture of the committees. Normally there will be four
committees: health; social welfare; education and
culture; and technical and environmental matters.
The committees manage various administrative
tasks and act on behalf of the council.

B37. The county mayor is in charge of the day-
to-day running of the overall administration which
prepares issues to be brought before the county
council and its committees, and carries out their
decisions. The individual county is free to design
its own administrative structure. In most counties
the administration is organised in departments
which correspond to the structure of the com-
mittees, e.g. there will be a department for
technical and environmental matters dealing with:
construction and maintenance of major roads;
environmental protection; nature protection; re-
gional planning; and rural land-use administration.
The staff of the administration at county level, as
well as at State and municipal level, consists of
administrative/technical staff and academics em-
ployed on a non-political basis.

B38. The activities of the county authorities are
based on the right to levy taxes and the respon-
sibility of utilising the revenues. The counties’
rate of income tax is about 10 % on average. The
counties also levy land taxes, and receive block
grants from the State.

B39. The county and municipal authorities are re-
sponsible for utilising more than half of the total
public expenditure. Furthermore, the tax income of
the counties and municipalities accounts for more
than half of the local finances. Therefore, annual
discussions and negotiations take place between
the State and the county and municipal associa-
tions (see section B, Other organisations) in order to
determine the guidelines for spending and taxation.

Local government organisations

B40. The Danish system of local government
comprises 275 municipalities which influence
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substantial parts of the local living conditions.
The internal organisation of the municipalities and
the autonomy for governing and managing their
own affairs are similar to those of the counties, as
described above.

B41. The aim of the local government reform,
adopted 1970, was to establish viable admini-
strative units of a size, and with a tax base,
which was adequate for responsible administration
of the local communities. The size of the munici-
palities varies in population from about half a mil-
lion in the city of Copenhagen to a few thousand
with an average of around 20 000 inhabitants
(see section A, Population and statistics).

B42. Still more tasks have been transferred from
the State to the county and municipal authorities.
The main fields of the municipal authorities are:
social security benefits; health service; primary
and secondary schools; libraries and cultural acti-
vities; local and private roads; public utilities; and
local spatial planning and development including
urban renewal and handling of building permits.
The municipal authorities then are in charge of
controlling local development and service by
means of a local democratic process.

B43. The system of electing and organising the
municipal authorities is similar to that of the
counties as described above. The number of
councillors is about 17 on average, with 25 being
the allowed maximum. The mayor elected by the
municipal council is in charge of the standing
finance committee, and of the day-to-day running
of the overall administration. The municipalities
are free to design the structure of the commit-
tees and to organise the administration into de-
partments. In most municipalities there will be a
committee for technical and environmental mat-
ters, and a corresponding administrative depart-
ment dealing with the public utilities, local and
private roads, municipal and tocal planning, and
handling of building permits.

B44, The city of Copenhagen and the three
largest provincial towns, Aarhus, Odense and
Aalborg, have internal constitutions of their own.
The number of councillors are respectively 55
(Copenhagen) and 31 (the three major provincial
towns). The administration is managed by a ma-
gistrat (corporative body) comprising the mayor
and some raadmend (aldermen) elected by the
council using proportional representation. The
corporative body then replaces the structure of
standing committees.
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B45. The activities of the municipalities are es-
sentially funded by levying income taxes and ma-
king charges for the running of the municipal ser-
vices. Furthermore, the municipalities levy land
taxes and receive refunds and block grants from
the State. The municipal rate of income tax is
about 20 % on average, but with some ranging
from 14 to 22 %. Within the national legislative
framework, the municipal councils are free to de-
cide the level of local service to be provided as
well as the methods to be used in providing the
service. The level of service, within certain limits,
is thus a matter of local politics. The level of ser-
vice is normally connected to the rate of income
tax decided by the municipal council.

Other organisations

B46. Public participation is an important part of
the planning process. Before the Spatial Planning
Department prepares a bill, or a national planning
directive, and before a planning proposal is
adopted by the county or municipal council, it is
important that any interested organisations or as-
sociations are given the opportunity to submit
ideas, proposals and objections about the pro-
posed planning work.

B47. Within the process of cooperation between
the State, the counties and the municipalities, an
important role is played by the Association of
County Authorities and Association of Municipal
Authorities (see below), even though these
two organisations do not form a part of the
administrative system.

B48. Amtsraadsforeningen (the Association of
County Councils in Denmark), acting as the rep-
resentative of the counties in external relations,
has an ongoing dialogue with the government
and Parliament concerning economic and legisla-
tive matters. The Association is chaired by a
board of directors elected for a four-year period
at a general meeting attended by all county
councillors. The board elects a chaimman who is also
responsible for the day-to-day running of the as-
sociation. A number of advisory committees are
set up within the key areas of county activities.

B49. Kommunernes Landsforening (the National
Association of Local Authorities in Denmark), of
which all municipalities (except Copenhagen and
Frederiksberg) are voluntary members, repre-
sents the interests of the local authorities in deal-
ing with Government, Parliament and central ad-
ministration. It offers opinions on bills and other
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regulations either by submitting statements or
by participating in central government working
groups. The association is chaired by a 17-member
political board elected every fourth year at a plen-
ary meeting of delegates. A number of commit-
tees are established to prepare the work of the
political board in cooperation with the permanent
secretariat. The Association of Local Authorities,
as well as the Association of County Councils are
actively engaged in international cooperation.

B50. Danmarks Naturfredningsforening (the Da-
nish Society for the Conservation of Nature) is the
most important interest organisation on nature
and the environment. The society is a private or-
ganisation of 270000 individuals who want to
defend nature and the environment. The
organisation operates through 210 local chapters
— one for nearly every municipality. The local
chapter is headed by a board elected by the
members within the area. Academic knowledge
is provided by the standing committees of the
society. Danish legislation provides the Society
with a special legal standing, giving it the right to
appeal on issues concerning nature and the
environment. The society promotes spatial
planning as a major means of nature and envi-
ronmental protection, and is involved in the
planning process at all stages.

B51. Other organisations and associations
involved in the planning process are:

e Trade organisations such as: Landbrugsraa-
det ({the Agriculture Council of Denmark); Turi-
smens Fellesraad (the Danish Council of Tou-
rist Trade); /Industriraadet (the Confederation
of Danish Industries).

* |Interest organisations such as: Danmarks Tu-
ristraad (the Danish Tourist Board); De dan-
ske Landboforeninger {the Danish Farmers
Union); Cyklistforbundet (the Danish Cyclist
Federation); Greenpeace Denmark; and Fri-
luftsraadet (the Open Air Council).

e Professional associations and institutions
such as: Foreningen af Byplaniceggere (the
Danish Association of Town Planners); Dansk
Byplanfaboratorium (the Danish Town Plan-
ning Institution); /nterplan (the Danish Associ-
ation for International Urban and Regional
Planning).

Policy instruments

National level

B52. National planning includes topics and pro-
jects that are of national significance. At the na-
tional level there is no actual national plan or
blueprint prepared by the government, and it is
not the purpose of national planning to manage
in detail or approve the planning decisions of the
counties and municipalities. But national interests
may require intervention in the decisions of the
regional and local authorities. The Planning Act
therefore establishes the powers of the Minister
for the Environment, by means of national planning
instruments, which comprise a framework and
a supplement to the spatial planning activities
carried out by the counties and municipalities.

Landsplanredegerelse (national planning report)

B53. The spatial planning policies of the govern-
ment are mainly expressed in the obligatory na-
tional planning report which the Minister for the
Environment submits to the Parliament after
each new national election. The national planning
report can thus signal the proposed planning
programme of the new government.

B54. The objectives of the national planning
reports are to provide guidance in a persuasive
way to the counties and municipalities and to
present the national planning policies on spe-
cific topical issues. The reports are prepared
by the Spatial Planning Department based on
cooperation with other ministries and national
agencies.

Landsplanperspektiv (National planning perspective)

B55. The 1992 national planning report for Den-
mark was issued as a national planning perspec-
tive entitled ‘Denmark towards the year 2018,
dealing with the spatial structuring of Denmark in
the future Europe. The perspective expresses the
current national planning policies and contains
the goals for development of Denmark’s cities
and towns, the transport system, rural districts
and tourism. It is a decisive new aspect on na-
tional planning which focuses strategically on
themes, concerning spatial development within
the territory of the European Union.

B56. The perspective is based on the strategic
goal: Denmark will strive to become the cleanest
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country in Europe by broadly integrating environ-
mental considerations into its policies. Six overall
objectives are presented as a guide for the pro-
cess of spatial development. Restructuring and
attention is given to a number of actions and
demonstration projects outlining the first steps in
the continuing work (see section A, Political prio-
rities).

B57. The national perspective is a reference
framework for the decisions that have spatial ef-
fects. It is not binding for county and municipal
authorities, but it is intended to inspire counties,
municipalities and the private sector to promote
high-guality development. The Danish interests in
international cooperation within spatial planning
and development are based on this national per-
spective.

Landsplandirektiv (National planning directive)

B58. The Minister for the Environment may issue
national planning directives to implement specific
major projects or to promote specific trends.
These directives, of which only few are issued
each year, are binding on county and muni-
cipal authorities. About 20 had been published
by 1993.

B59. The main use of the directives (comprising
about three quarters of the total number) is to lo-
cate specific activities and thereby determine the
specific content of planning at county and muni-
cipal level, such as determining the path of
main natural gas pipelines or electricity transmis-
sionlines or sites for TV transmitter aerials. A di-
rective also can require the counties and
municipalities to take account of specific themes
in future planning, such as the location of affore-
station areas in regional planning, or windmills in
municipal planning. Finally, directives can be used
to lay down special national considerations that
the counties and municipalities must respect in
their continuing planning, such as the delimitation
of coastal areas in which specific landscape fea-
tures are to be protected.

Specific powers, orders, veto, call-in

B60. The main method of controlling the local au-
tonomy of the planning process is by establishing
regulations governing the use of the Planning
Act. In special circumstances the Minister for the
Environment may order the county or municipal
council to produce a plan with a specific content
to ensure overall national interests. This provision
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is not used often, because negotiated solutions
are normally reached, but it can be used, e.g. for
locating a State facility.

B61. The Minister for the Environment also may
veto a proposed regionplan (regional plan) on be-
half of the State as a whole. Such a veto must
be submitted during the public comment period,
which is at least eight weeks. A committee of
State civil servants therefore assesses the plan-
ning proposals to determine whether a veto is
required and to ensure that the comments of any
State authority on the proposed plan are submit-
ted to the county council within the public com-
ment period. If the proposed plan is vetoed, the
plan cannot be adopted by the county council
before agreement is reached with the Minister of
the Environment, acting on behalf of the State
authorities involved. The power of veto then re-
places the need for approval of the regional plan
by the national authorities.

B62. Finally, the Minister for the Environment may
decide to assume the authority granted to coun-
ty or municipal councils by calling-in a planning
proposal prepared by the councils. The minister
then may make the necessary changes or may
negotiate changes. In practice this power is sel-
dom used, and only for proposals for kommune-
planer (municipal plans), since the minister can
veto a proposal for a regionplan (regional plan) or
a lokalplan (binding local plan) during the public
comment period.

Pilot projects, guidelines and information

B63. The Minister for the Environment may pro-
vide financial support for pilot projects that pro-
mote the intentions of the Planning Act, and the
minister may exempt county and municipal coun-
cils from complying with regulations governing
procedure and competence. Such projects can
test new forms of regulations and planning
methods.

B64. Through the Spatial Planning Department,
the Minister for the Environment carries out nu-
merous informational and advisory activities in
the form of publications, and also participates in
conferences and direct consultancy. Methods in
spatial planning are increasingly developed in the
form of specific development projects to which
research institutes and consultants often con-
tribute.
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lllustration of national planning

Example of a National Planning Report
issued 1992 as a National Planning
Perspective.

B65. The National Planning Perspective ‘Den-
mark towards the Year 2018’ was prepared by
the Spatial Planning Department of the Ministry
of the Environment, and adopted by the govern-
ment. The perspective was issued as the 1992
National Planning Report for Denmark. The per-
spective is based on comprehensive analysis of
Denmark’s urban regions, issued as a back-
ground report: ‘Urban regions of Denmark’. The
perspective is, furthermore, based on the 1989
National Planning Report for Denmark: ‘The
present and future situation in the regions of
Denmark’.

B66. The perspective is not a land-use plan and
it is not a broad social analysis describing all de-
velopment trends. The perspective, instead, is a
vision representing a reference framework inten-
ded to inspire authorities, as well as the trade
and industries, to promote high-quality develop-
ment when making decisions having spatial
effects. The perspective focuses strategically
on the themes that are also focused on by the
European Union.

B67. The six overall objectives for spatial devel-
opment promulgated by the perspective, as well
as the outlined action plan for the continuing
work through implementation of 11 demonstra-
tion projects, are presented in section A, Political
priorities.

B68. The central features of the National Plan-
ning Perspective for Denmark are illustrated in
Diagram B4, presented at the end of report. This
diagram shows the cities of Europe from an
international perspective plus the main international
transport axes; and (below) Denmark's urban
framework system plus the main transport
structure including two north-south and one
east-west international transport axes. The
Oresund region has a decisive role in this context.

B69. The general aim is to stimulate development
of Danish cities based on environmental priorities,
and to consolidate and expand communication
links with Europe. Furthermore, the perspective
encourages the protection of coastal areas and
rural natural resources.

B70. The National Planning Perspective is the
starting point for Denmark’s initiatives in coope-
ration with the planning authorities of the Nordic
countries, the Baltic region and the rest of
northern Europe. The European Commission,
especially the Directorate General for Regional
Policy (DG XVI), has an important role to play,
both in the discussion process concerning the
use of the European Union’s territory and when
discussing planning perspectives for spatial de-
velopment in Europe. Denmark’s interests and
contributions in this European cooperation are
based on the National Planning Perspective
‘Denmark towards the Year 2018,

Example of a National Planning Directive

B71. This example of a National Planning Direc-
tive determines the location of a major electricity
transmission line connecting Denmark and Ger-
many. The directive is issued as a circular with
binding effect for planning at regional and local
levels. The directive is provided and adopted by
the Minister for the Environment based on the
authority granted in the Planning Act (section 3).

B72. The normal procedure for determining the
location of transmission lines is by locating the
path in the regionplan (regional plan) based on
negotiations between the county, the municipali-
ties and the electricity companies and, finally, the
Minister for the Environment and Energy must
approve the project prior to implementation.
However, when national interests are at stake,
the determination may be based on a National
Planning Directive.

B73. The directive contains the legal provisions
for reserving a 100 meter-broad path to be inclu-
ded in the regional and municipal plans for es-
tablishing the transmission line. The line is shown
on a map to a scale of 1:250 000 (see Diagram
B5, presented at the end of report). Furthermore,
a small area is reserved for establishing an
electricity plant to be implemented by providing a
lokalplan (binding local plan). Finally, the legal
provisions determine that any rural zone decisions
of the regional and local authorities must be in
conformity with the provisions of the directive.

B74. The directive, furthermore, contains a report
accounting for the background of the provisions
based on the national energy policy and the
agreement between Denmark and Germany with
regard to energy transmission. The report also con-
siders the environmental impact of the project.
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B75. The decision of issuing the directive was made
by the Minister for the Environment in January 1992,
based on a request from the Minister for Energy. The
proposal — showing a number of aiternatives — was
submitted for public inspection and debate for a
period of eight weeks in May and June 1992, About
2 400 objections and comments were submitted.
The proposal then was modified and finally
adopted by issuing the circular in May 1993,

Regional level

Regionplaner (regional plans with policies, maps
and land-use guidelines for the total county area)

B76. Denmark’s 14 county councils have the
duty to establish and maintain a regionplan. In
the cities of Copenhagen and Frederiksberg, the
municipal plan serves as a regional plan (the
Planning Act section 6).

Status, geographic coverage, duration

B77. In general, the counties are responsible for
countryside planning (while the municipalities are
responsible for the planning tasks in urban
areas). Each county must have a regionplan,
covering the total county area and establishing
the overall goals for development for a 12-year
period.

B78. The plan coherently balances and sets pri-
orities for numerous seclorial considerations and
interests. The plan also clarifies the aspects of
planning that affect more than one municipality,
e.g., traffic service for a larger area. Planning at
municipal level must be in compliance with the
adopted plans at regional level. In total the re-
gionplaner comprise a nationwide planning
framework for land use in Denmark.

Objectives

B79. The general purpose of the regionplaner is
to utilise the land and natural resources of the
county on the basis of an overall assessment of the
interests of the community, and to coordinate the
individual measures within the framework of
national sectorial planning. The plans consist of two
parts: guidelines for land use and a report pres-
enting the premises on which the plan is based.

B80. The guidelines establish the general struc-
ture for land use including urban development,
nature and environmental protection, and the lo-
cation of large public institutions and transport
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facilities. The Planning Act (section 6) determines
the topics for which binding guidelines shall be
established. The topics include:

¢ designation of urban and recreational zones,

* |ocation of large public institutions and major
traffic and technical facilities,

e location of polluting enterprises that require
special siting,

¢ |ocation of major projects that require envi-
ronmental impact assessment,

¢ |ocation of large retail areas,

¢ protection of valuable agricultural areas,

¢ |ocation of afforestation areas,

¢ protection of nature and building reserves
with special qualities,

¢ |ocation of recreational areas,

e use of land for exploitation of raw materials,

e use and protection of water resources,

e quality of watercourses, lakes and coastal

waters, and
e guidelines based on national planning.

B81. The five regional planning authorities in Grea-
ter Copenhagen must also establish guidelines for:

e distribution and priorities for construction
activity in urban zones,

e water supply and waste water removal, and

e consistency with the overall public transport
plan for the region.

B82. The regionplaner may deal with other
topics of importance for the county, but only the
guidelines on topics mentioned above will have a
binding effect on planning at a municipal level.
The degree of detail must not be greater than
required by national and regional interests, in
order to ensure maximum latitude for planning at
a municipal level.

B83. The report accounting for the premises of
the plan will normally include:

e description of the existing state of the coun-
ty, e.g. nature, demography, regional econo-
my, transport and other infrastructure,

e presentation of calculations and forecasts of
expected trends, and

e presentation of planning objectives with ex-
planations of choices made.

Finally the report must describe the expected pri-
oritisation for implementation of the plan. The re-
port, in general, is intended to be informative and
easily understood in order to create the basis for
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public debate during the public comment period
before the plan is adopted.

Urban/rural zoning

B84. The general urban/rural zoning is seen as
an important means of planning and environ-
mental control. The zoning system, established in
1970, divides the total country into three zones:

e urban zones, where development is allowed
in accordance with the current planning
regulations and legal provisions in force;

e recreational zones (summer cottage areas),
where holiday and tourist developments are
allowed in accordance with the statutory
regulations and plans; and

e rural zones, being the residual category co-
vering more than 90 % of the country, where
developments and any change of land use
for other purposes than agriculture, forestry
and fishing are prohibited or subject to a spe-
cial permission according to the planning and
zoning regulations.

The legal definition of the three types of zones is
defined in the Planning Act (section 34), based
on the urban and summer cottage areas located
in the earlier town planning regulations such as
urban development plans, town planning by-laws
and building by-laws (see the history of the plan-
ning system in section A, General summary).

B85. The general zoning appears as a basic
structure in the regional plans. Areas for urban
development may be located in the plan, but the
change of rural areas into urban or recreational
zones requires a lokalplan (binding local plan) to
be provided by the municipal council. The adop-
tion of the plan then will be followed by a land-
use tax to be paid by the landowner (see section
C, Development in rural areas).

B86. The zoning system is, then, a crucial aspect
of planning as it establishes the basic precon-
dition for urban development, and establishes a
clear delimitation between town and countryside.
The general zoning also results in a low land
value in rural areas, in pursuit of the general
restrictions on development opportunities. The
system also increases the possibility of planning
for the peripheral urban areas, as well as the
possibility of long-term planning for future de-
velopment outside the urban areas.

B87. The provisions of the Planning Act on rural
zones (section 35 to 38) are intended to prevent

uncontrolled land development and institutions in
the countryside and to preserve valuable land-
scapes. The administration of the rural zone provi-
sions is carried out by the county authority, holding
the general duty of land-use control in the coun-
tryside. The rural zone administration is carried out
very strictly in order to fulfil the basic objectives.

Environmental impact assessment

B88. Regional planning protects nature and the
environment by establishing guidelines on locating
enterprises and facilities that require special consi-
deration due to their effects on nature and envi-
ronment. Such enterprises must normally also ob-
tain a specific permit from the county authority
pursuant to the Environmental Protection Act.

B89. In addition, before any construction starts,
the counties are obliged, as part of their regional
planning responsibility, to assess the environ-
mental impact of specific projects likely to have
significant effects on the environment. Environ-
mental impact assessments are required for:

e crude oil refineries,

¢ large power stations,

¢ jron and steel works,

* large transport facilities,

¢ facilities for processing dangerous or toxic
waste,

¢ enterprises involved in especially risky activi-
ties,

¢ large-scale use of semi-natural areas and
uncultivated land, and large irrigation proj-
ects, and

e certain types of large-scale raw material ex-
traction and cement factories and special
clay works.

The compulsory assessment of these types of
projects is issued as a part of the report or as a
supplement to the adopted regionplan. The Eu-
ropean Union directive on EIA thus is implemen-
ted in the regional planning process.

Use and practice

B90. The regionplaner control the overall
development of the counties by establishing a
framework for economic development, public
services, environmental protection and for admi-
nistration of land use in rural areas.

B91. The county councils must strive to imple-
ment the guidelines of the regionplaner (Planning
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Act section 9), and the development activity and
sectoral land-use decisions of the county autho-
rity must be consistent with the planning regula-
tions. The kommuneplaner and lokalplaner must
be in conformity with the regionplaner. This is le-
gally mandated (Planning Act sections 11 and 13)
and can be tested by bringing the case before
the Nature Protection Board of Appeal.

B92. The regionplaner are thus important means
of political control, ensuring a sustainable ba-
lance between economic development and envi-
ronmental improvement, while utilizing public ex-
penditure and service according to a sustainable
balance between benefits and costs.

Policy production

B93. Every fourth year (the periodicity of local
elections), the county council must prepare and
adopt a revised regionplan. In relation to the cur-
rent plan, new issues can be dealt with, the pre-
conditions can be updated, and new political as-
sessments and priorities can be included. The
county council may also provide supplements to
an adopted plan in between the mandatory revi-
sions whenever needed according to changing
premises and objectives. Regional-level planning
must thus be seen as a continuing process.

B94. The process for revising or amending the
plans is determined in the Planning Act (sections
22 and 33), which includes a considerable
amount of public participation. There is, on the
other hand, no opportunity of an appeal or
inquiry into the contents of an adopted plan. The
formal process of revising and amending the
plans is as follows:

¢ Prior public participation

The county council will solicit ideas and pro-
posals by announcing a brief description of
the major forthcoming planning issues, and
by publishing a report on the anticipated
changes to be made within the existing plan-
ning provisions. The county council will con-
duct an information campaign to encourage
public debate for the submission of ideas
and proposals, lasting at least eight weeks.
The report will also be sent to the Minister for
the Environment, and other State and local
authorities whose interests are affected.

¢ Plan proposal
The county authority prepares the plan pro-
posal (based on planning considerations, the
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public debate and contact to other authori-
ties) to be adopted by the county council.

¢ Public inspection and debate
The adopted plan proposal will be published,
and a period of at least eight weeks is set for
the submission of comments and objections.
The proposal will aiso be sent to the Ministry
for the Environment and other State and local
authorities whose interests are affected. The
Minister for the Environment may veto the
proposal on behalf of the State authorities
(see section B, National level).

¢ Adoption of plan

The county council processes the comments
or objections submitted by the public and
other authorities, and may change the plan
proposal. The final proposal is then adopted
by the county council. If the proposal is
vetoed by the Minister for the Environment,
the proposal will be negotiated and finally de-
cided by the Minister for the Environment if
agreement is not reached. The final plan is
then published, promulgated and sent to the
relevant authorities.

Monitoring

B95. The county council must act to implement
the adopted plan, and decisions according to the
sectoral land-use laws must be consistent with
the planning regulations. Therefore, the plan is
continuously monitored according to sectoral ob-
jectives and the overall goals of development,
and the plan may be amended by providing sup-
plements whenever needed.

Linkages

B96. The process of revising the regionplaner
every fourth year is based on a comprehensive re-
port prepared by the Spatial Planning Department
on behalf of the Ministry. The report presents the
topical preconditions for managing the national
aims, and objective, within specific topics. The re-
port should thus prevent the need to veto the
counties’ plan proposals as the national interests
are considered and dealt with in advance. The
adopted plans have a binding effect on the
planning at local level. Preparation of the plans at
regional level is, therefore, also based on dialogue
and negotiations with the local authorities.

Regional sectoral programmes

B97. The county authority is responsible for ad-
ministering and monitoring the overall environ-
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mental conditions of the countryside. The pro-
tection of nature environment and resources is
mainly controlled by the Nature Protection Act,
the Environmental Protection Act and the Raw
Material Act, and the county authorities should
maintain sectoral land-use programmes within
these fields. The county authorities should also
maintain programmes on water preservation,
water quality and agricultural qualities (see
section D, Resource planning).

Furthermore, the county authorities must main-
tain programmes on developing and implementing
the regional traffic infrastructure, which appears
as a basic element in the regionplaner (see sec-
tion D: Major infrastructure).

B98. Even if the regional sectoral programmes
are carried out by the county authorities they are
not binding on the administration of the sectoral
land-use laws, and the programmes do not re-
quire approval by the national authorities. The
regional sectoral programmes thus serve the
purpose of providing:

e basic information for balancing of sectoral in-
terests in the regionplaner,

e abasis for action and funding within the spe-
cific sector,

¢ aframework for administration of the sectoral
land-use acts, and

e a basis for dialogue between the ad-
ministrative levels.

Previously the counties had the duty of carrying
out sectoral planning to be adopted by the na-
tional agencies, with a binding effect on the coun-
ty authorities. This rigid system, however, was
considered to be too demanding on administra-
tive resources and not actually necessary. The
current status of the regional sectoral pro-
grammes therefore was established by an Act
passed 1987.

lllustration of regional planning

Example of Regionplan for Nordjyllands Amt
(regional plan for the county of North Jutland)

B99. The county of North Jutland is Denmark’s
largest county comprising 6173 km?2. The popu-
lation of the county is about 480 000, of which
one-fourth live in the regional centre of Aalborg
City.

B100. The regional plan for the county of North
Jutland includes two volumes and four sets of
maps:

e Volume 1 (80 pages) contains the main goals
and strategies for regional development with
a 12-year horizon. The general problems, po-
licies and means are described within four
main areas: transport; the environment; tou-
rism; and the countryside. Furthermore, de-
velopment of the regional districts are esti-
mated with regard to demographic trends
and trades and labour market.

e Volume 2 (120 pages) contains guidelines
and reports for the three main areas:

(i) cities, infrastructure and environmental
protection, including the urban pattern,
urban development, location of service
and trade, and transport and energy in-
frastructure,

(i) holiday and leisure, including location of
leisure facilities, and

(i) the countryside, balancing the sectoral
interests of the rural areas, groundwater
and watercourses and, finally, regional
planning on specific issues such as affo-
restation, coastal areas, etc.

e General land-use map, showing the main
structure at a scale of 1:200 000 (see Dia-
gram B6, presented at the end of the report),
and three detailed land-use maps, showing
the main structure at a scale of 1:100 000.

e Land-use map, showing the quality-objec-
tives of the watercourses, lakes and streams,
at a scale of 1:200 000.

¢ Three detailed land-use maps, showing the
supply of energy and location of windmills, at
a scale of 1:100 000.

¢ Three detailed land-use maps, showing the
afforestation areas, at a scale of 1:100 000.

B101. The regional plan of the county of North
Jutland emphasise the following goals:

s strengthening commercial development,

* preventing environmental problems,

* securing sustainable use of land resources,
and

¢ developing tourism as a part of balanced de-
velopment.

B102. The general structure of the plan desig-
nates the urban pattern, the infrastructure facili-
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ties for transport, electricity and energy and, final-
ly, the use of rural areas based on priorities de-
termined by landscape and economic considera-
tions. The guidelines constitute a framework for
municipal planning and the basis for land-use ad-
ministration at a regional level.

B103. The regionplan of 1993 represents fourth
generation of plans that began in 1981 and are
revised every fourth year. The process of estab-
lishing the 1993 regional plan for the county of
North Jutland was as follows:

¢ The work began in May 1991, with the pro-
duction of a draft for policies on the four
main areas: transport, the environment, tourism
and the countryside. The draft was balanced
against the comprehensive report from the
national authorities, issued in January 1992,
which determined the main aims and objec-
tives of the forthcoming revision of the plan.

¢ A final draft was published in March 1992, in
a newspaper form for public distribution prior
to a two-month-long period of initial public
participation. During the period, a number of
meetings were arranged for discussions with
the local authorities and organisations.

e The final plan proposal was produced and
adopted by the council in March 1993 as a
basis for public inspection and debate,
which also lasted for a period of two months.
During that period, a number of public hear-
ings were arranged throughout the county
district. Around 400 objections were submit-
ted, mainly about the location of energy
transmission lines and windmills.

¢ The objections and comments submitted du-
ring the period of public debate were pro-
cessed by the county council, and about half
of them were accepted and included in the fi-
nal plan. The final plan then was adopted by
the council in November 1993 and finally
published in March 1994.

B104. The county council may provide supple-
ments to an adopted plan between the manda-
tory revisions whenever needed according to
changing premises and objectives. In the county
of North Jutland about 25 supplements have
been adopted during the years 1981-93. The
supplements mainly deal with planning and im-
plementation of specific facilities for leisure pur-
poses in the countryside.
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Local level

B105. Denmark’s 275 municipalities have a cen-
tral position in the planning system, providing lo-
cal solutions to local needs. The municipal coun-
cils carry out municipal planning by means of
kommuneplaner (municipal plans). The municipa-
lities also provide detailed and legally-binding
plans, lokalplaner, for specific (neighbourhood)
areas in order to implement planning regulations
or to implement specific development (construc-
tion) activity.

Kommuneplaner (municipal plans with policies,
maps and land-use regulations for the total
municipal area)

B106. Each municipality must provide and main-
tain a kommuneplan covering the total municipal
area (Planning Act section 11). The plan includes:

¢ the general structure, providing the objectives
and the land-use maps,

e the framework for local planning, providing
the land-use regulations, and

* areport, providing the premises on which the
plan is based.

The plans must not contradict the binding plan-
ning guidelines adopted by the counties, or any
national planning directive. The municipal council
must strive to implement the plan, but the plan is
not binding on the landowners.

Status, geographic coverage, durations

B107. The kommuneplaner comprise the neces-
sary link between national and regional planning
and the legal provisions of the lokalplaner deter-
mining the future use of individual properties. The
kommuneplaner establish a general structure co-
vering the total municipal area as well as a
framework for the content of local planning and
land-use administration for specific parts of the
municipality. The plans thus serve two main func-
tions: politically as a strategy for economic develop-
ment and environmental improvement, and legally
as a pattern for land-use decisions. The plans
have a development perspective of 12 years.
Municipal planning, however, is a continuous
process without any identified period of duration.

Objectives

B108. The kommuneplaner are prepared on the
basis of an overall assessment of the present and
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future land use and the economic resources, and
with due regard to the local sectoral planning.

B108. The general structure establishes the over-
all goals and determines the future development
of the urban community for housing and working
as well as environmental conditions, recreational
areas, infrastructural facilities and the supply of
public and private service. The general structure
is displayed as a land-use plan locating specific
areas for specific purposes.

B110. The framework for local planning determi-
nes the basic content of future local planning for
specific districts of the municipality, including land
use, construction and development, transport
services and recreational areas. The topics for
which provisions shall be established are deter-
mined in the Planning Act (section 11). These
topics include:

e the distribution of construction according to
type and use

e construction matters, including frameworks
for preserving settlement or urban environ-
ments

¢ urban renewal in existing urban communities

e the supply of public and private service

e institutions and technical facilities, including
heat supply

* recreational areas

e the transfer of areas to urban zone or sum-
mer cottage areas, and

e the order of priority for developing areas into
urban use or summer cottage areas.

The kommuneplan may deal with other matters
assessed significant for land use and construction.

B111. The degree of detail is a delicate balance.
The framework must not be so open that devel-
opment cannot be controlled. Nevertheless, the
framework must not be so detailed that it is diffi-
cult to carry out local planning.

B112. The report accounting for the premises of
the plan will normally include:

e presentation of the relations with regional and
national planning,

e description of the discussions of objectives
and explanation of the choices made,

* assessment of previous planning measures,

and
e distribution of conditions, e.g. demogra-
phics, commercial structure, previous

implemented planning and administration.

Finally, the report must indicate the expected or-
der for the implementation of the plan.

B113. The report is an important foundation for
the planning decisions of the municipal council,
and for the public’s understanding and interpreta-
tion of the plan both in use as well as during the
public comment period.

Use and practice

B114. The kommuneplan is the main poalitical in-
strument of the council for development control.
The plan also is useful for landowners, develo-
pers, etc. for the identification of land use op-
portunities The municipal council must strive to
implement the plan through public activity, e.g. by
public service supply and by providing the ne-
cessary infrastructure facilities. The land-use de-
cisions of the municipal authority (e.g. for the pro-
vision of lokalplaner and granting of building per-
mits) must be consistent with the adopted plan-
ning regulations.

B115. Even if the kommuneplan is not binding on
the landowners, the municipal authority may use
the planning regulations established in the frame-
work for {ocal planning as a legal means of land-
use control. In urban zones and summer cottage
areas, the municipal council may refuse construc-
tion projects or any change of land use which
contradicts the planning regulations (Planning
Act, section 12). In addition, the report may be
used for land-use control. In urban zones, the
municipality may refuse development projects
which contradict the stipulated priority of
implementation established in the plan. These re-
fusals are not grounds for compensation, and an
appeal against refusal may only be made on
legal grounds.

B116. The procedures, the structure of the plans
and the minimum content of regulations are de-
termined by the Planning Act, but the profile of
planning and the level of flexibility are decided by
the municipal authorities themselves. The munici-
pal authorities thus have wide latitude in their
planning approach. In recent years, some muni-
cipalities have used municipal planning as a stra-
tegic basis for efforts and action plans on topical
themes such as urban renewal, the environment,
policies on attracting commercial development or
policies on improving the living conditions for
specific population groups. Other municipalities
may focus on specific geographic areas, such as
the centre of a large city or on villages.
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B117. Municipal planning gives the municipal
council a procedural instrument well suited to link
sectors and to coordinate municipal activities.
The traditional role of the kommuneplan in regu-
lating land use is thus being expanded with
more strategic and active contents. Opportunities
and potential will be in focus, not just regulation.
This expanded use of the municipal planning
seems to be increasing, but still the traditional
land-use regulation has to be a basic element in
order to control development and implementation
by providing a framework for the fokalplaner to
impose legally-binding regulations on the proper-
ties.

Policy production

B118. The kommuneplaner must be revised eve-
ry four years. Fach municipal council must thus
review the current plan and assess the need for
changes at least once every four years (the local
election period). In addition many municipalities
prepare an annual planning report that assesses
trends and directs future planning efforts.

B119. Between the main revisions, the municipal
council can prepare supplements to the plan.
This is typically done in connection with the im-
plementation of a project the which council wants
to promote, if the necessary lokalplan cannot be
provided without adjusting the framework provi-
sions of the kommuneplan.

B120. The process for revising or supplementing
the kommuneplan is determined in the Planning
Act (sections 22 and 33). In general, the process
is similar to that for providing the regionplaner,
but a few differences appear at local level. The
process is as follows:

e Prior public participation
The municipal council will solicit ideas, and
proposals, similar to the process at regional
level. However, the municipal council may re-
frain from this procedure for minor amend-
ments.

e Plan proposal

The municipal council prepares the plan pro-
posal (based on planning considerations,
public debate and contact with other autho-
rities) to be adopted by the municipal council.
In the process of adoption, any municipal
councillor may demand to have his or her
minority opinion of the plan proposal pub-
lished simultaneously.

Making and reviewing plans and policies

¢ Public inspection and debate

The adopted plan proposal (and minority op-
tions) are published, and a deadiine of at
least eight weeks is set for the submission of
objections, etc. The proposal is also sent to
the county council, the Minister for the
Environment and other authorities whose in-
terests are affected.

The county council will submit objections if
the plan proposal contradicts adopted plan-
ning regulations at regional or national level (if
not of secondary importance), and the Mini-
ster for the Environment may call-in the plan
proposal.

¢ Adoption of plan :

The municipal council processes the com-
ments and objections submitted by the pub-
lic and other authorities, and may change the
plan proposal. The final proposal then is
adopted by the municipal council. If the
county council object to the proposal as
contradicting higher planning regulations, the
proposal will be negotiated, and the Minister
for the Environment will make a final decision
if agreement is not reached. The final plan is
then published, promulgated and sent to the
relevant authorities.

Monitoring

B121. The municipal council must act to imple-
ment the adopted plan. Proposals for lokalplaner
as well as land-use decisions in general, have to be
consistent with the adopted planning regulations.
Therefore, the plan is constantly monitored accor-
ding to the general spatial and economic condi-
tions of the community, and the plan may be
amended by providing supplements whenever
needed. The plan may also be monitored by data
collection and by generating public debate on
topical issues, e.g. by providing annual planning
reports assessing trends and future planning efforts.

Linkages

B122. The process of revising and amending
kommuneplaner is based on a dialogue with the
county and national authorities. The planning
regulations at the local level have to be con-
sistent with regionplaner and national planning
directives. The planning at municipal level also
should reflect the higher planning policies, e.g.
for environmental issues and for the interests
of the individual sectors such as traffic, energy,
tourism, etc.
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B123. The municipal planning process also must
reflect the development and investment interests
of the private sector, since the implementation of
the plans depends essentially on the economic
activity of trade and industry at the local level.
Finally, the kommuneplaner should be robust,
fulfilling the objectives of being an instrument for
political and strategic action as well as being an
instrument for detailed land-use control.

Local sectoral programmes

B124. Municipal authorities are responsible for the
supply management by planning for water supply,
waste water facilities, waste treatment plants and
for primary schooals, local road infrastructure and
urban renewal planning. For example, the munici-
pal authorities maintain a sectoral programme for
developing and implementing the local traffic
infrastructure which appears in the kommuneplan,
based on the traffic programmes at regional and
national level (see section D, Major infrastructure).

B125. Sectoral programmes at the local level are
based on a dialogue with the relevant authorities
at regional and national level. Programmes
should establish the framework for actions within
the specific sector based on the budget
planning. The sectoral programmes at local level
also should establish the basis for priorities to be
decided in comprehensive municipal planning.

llustration of municipal planning

Kommuneplan for Odense kommune
(the municipal plan for the municipality of
Odense)

B126. The population of the municipality of
Odense is about 180 000, of which about 80 %
live in the regional centre of Odense City. The
area of the municipality comprises about 300
km?2, of which one-third is zoned as urban.

B127. The kommuneplan for the municipality of
Odense consists of a main volume presenting the
‘main structure, including a general land-use map,
and 11 district volumes, each including detailed
land-use maps.

* The main volume (60 pages) contains gene-
ral premises, and the main goals and guide-
lines for development of the municipality with
a 12-year horizon. The general premises and

policies are described within seven main
areas: trade and industry, transport and envi-
ronment, housing and urban development,
retail, open space and countryside, public
service, and supply and environment. The
main structure is displayed on a general
land-use map (see Diagram B8, presented at
the end of the report).

e The eleven district volumes (20 pages each)
contain detailed goals and guidelines for de-
velopment within each district, as well as
land-use reguiations, providing a framework
for the content of local planning. Goals and
guidelines for a number of relevant areas are
described including, for example, housing
development, transport and environment,
public services, trade and industries, open
space areas, etc. The detailed structure of
each district is displayed on a land-use map
(see Diagram B9, presented at the end of the
report). The district is further divided into a
number of sub-districts, identified for specific
land-use purposes such as housing, retail,
service, industry, agriculture, etc. The sub-
districts are displayed on a detailed land-use
map (see Diagram B9, presented at the end
of the report). The land-use regulations
providing the framework for the content of lo-
cal planning then determine the future land
use and development possibilities of each
sub-district.

B128. The kommuneplan of 1993 is based on
the content of Odense’s first kommuneplan
adopted by the council in June 1986. lts revision,
resulting in the adoption of kommuneplan 1993,
emphasised issues of current importance such
as planning for trade and industry as well as
planning for transport and the environment.
Furthermore, the objectives and provisions of the
1986 kommuneplan are revised and updated,
based on experience and changing premises.
Finally, the revision integrates any adopted
amendments to the earlier plan. The process
of establishing the plan was as follows:

¢ The work began in the spring of 1990 with
production of a general planning report iden-
tifying the main needs and policy areas to be
included in the revision. The report was
adopted by the council in February 1991.
The report concluded that there was no
need for major changes to the main structure
of the existing 1986 plan. According to the
earlier Planning Act this meant that there was
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no necessity for prior public participation.
(However, the new 1992 Planning Act stipu-
lates that prior public participation is manda-
tory when starting the revising process every
fourth year).

e A draft for revising the plan was produced by
the Technical Department, and processed by
the Planning Committee in October 1991.
The draft was finally adopted by the munici-
pal council in January 1992,

e The final draft was published in a newspaper
form, presenting the main features of the plan
as a basis for public inspection and debate.
Furthermore a ‘newspaper’ was published
and distributed, containing the land-use re-
gulations which were to be changed or
amended. During the period of public par-
ticipation, lasting four months, seven public
hearings were arranged throughout the mu-
nicipal districts. About 500 participants were
present at these hearings.

e A summary of the comments and objections
was published in August 1992. About 400
comments were registered. About 15 % of the
comments were objections, 25 % were propo-
sals for changes, while the rest were general
comments and ideas. The comments were

scrutinised by the Technical Department and a
number of changes were made. The com-
ments, together with the council's responses
were published in October 1992. The final plan
then was adopted by the council in February
1993 and published in July 1993.

B129. The municipal council may provide
amendments 1o an adopted plan between the
mandatory revisions. This is often done in con-
nection with implementing lokalplaner which may
not be in conformity with the detailed land-use
regulations of the kommuneplan. About 45
amendments have been produced and adopted
by the council of Odense during the years 1986-
1994. In the same period, about 130 lokalplaner
have been provided and adopted.

B130. The municipality of Odense - like many
other municipalities — has adopted the policy of
providing a planning report every year for moni-
toring the effect of the kornmuneplan and impro-
ving the interaction with sectoral and budget
planning. The 1995 planning report will be the
starting point of the mandatory revision of the
kommuneplan to be adopted in 1997. In this way,
municipal planning is a continuing process.

Diagram B7. The districts of the municipality of Odense. The municipal plan of Odense divides the
total area of the municipality into 11 districts. The main structure of the plan is displayed in Diagram
B8. The detailed structure of district No 2 is displayed in Diagram B9. The diagrams B8 and B9 are

presented at the end of the report.

B7: The districts of the municipality of Odense.
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Lokalplaner (binding local plans with maps
and detailed land-use regulations for a minor
neighbourhood area)

B131. Lokalplaner are the cornerstones of the
Danish planning system. The policies and regula-
tions established in the kommuneplaner are
implemented by providing detailed land-use
plans which are legally binding on the land-
owners. These plans only regulate future trans-
actions and thus do not require property owners
to act.

B132. The lokalplaner (binding local plans) have
numerous uses, and so the content and extent of
the plans may vary widely. The general use of lo-
cal planning is to provide detailed planning regu-
lations for a small area in order to implement a
specific development project, e.g. a group of
new dwellings, a hotel resort, a public institution
or industrial works. However, the plans may also
be provided, for other reasons, for example to
issue detailed regulations for protecting and
preserving valuable architectural features in the
centres of provincial towns. About 20 000 local
plans have been produced since 1975.

Status, geographic coverage, duration

B133. Municipal councils have the power and
duty to provide lokalplaner to ensure implemen-
tation of planning intentions presented in the
kommuneplaner. A lokalplan must not contradict
the kommuneplan, the regionplan (for the obliga-
tory objectives) or any binding national planning
regulations.

B134. A lokalplan has to be produced before
larger areas can be subdivided or before major
building and investment work, including demolition
of buildings, can be carried out (Planning Act,
section 13). This duty is crucial to the planning
system, as it ensures that larger developments are
brought within the regulation of the planning
system and within the provisions of public partici-
pation before implementation (see also section B4,
Development rights). The question of to whether
there is a duty to provide a lokalplan, e.g. in con-
nection with a specific application for a building
permit, is determined by the municipal council.

B135. There is no legal definition of what consti-
tutes a major project which requires a lokalplan.
The term ‘major’ relates to the impact, and not
merely the size, of the project. The council has to

assess whether the project will have a major im-
pact on the existing surroundings, including an
estimate of the size of the project in relation to
the size of the community in which it is located
(see Diagram B10, presented at the end of the
report). After 20 years of practice, the question
of whether there is a duty to provide a lokalplan
is now rather easily handled by the municipal
authorities. The question is considered to be a
legal issue and appeals may be made to the
Nature Protection Board of Appeal.

B136. If a major development project is in com-
pliance with the kommuneplan, the municipal
council must prepare a proposal for a lokalplan
as soon as possible and promote the case as
much as possible. The municipal council may
then require that the developer assist in preparing
the plan. The municipal council may also provide
a lokalplan whenever they wish to issue detailed
planning regulations.

B137. The lokalplaner, only cover the specific
minor area defined in the plan, and are adopted
by the municipal councils themselves. The adop-
ted plan is entered in the land registry for the pro-
perties covered by the plan. The plans are per-
manent and may only be changed by adopting a
new plan which supersedes the earlier plan.

Objectives

B138. The lokalplaner can regulate many condi-
tions related to land use, construction and archi-
tectural features. Normally, the plans are used for
issuing detailed planning regulations prior to im-
plementing major development proposals affe-
cting a minor neighbourhood area. However, the
content and extent of the plans may vary widely
according to the specific purpose of the planning
issue. For example, a lokalplan can be prepared
to regulate preservation or the structure of retail
trade for an entire city centre. The plans can also
be prepared for a single property, to regulate an
addition to an existing building. Whatever the ob-
jective of the plan, and whatever its geographic
coverage, it will be legally binding, and any fu-
ture transactions must be in accordance with its
content. A lokalplan may be provided whether
the properties concerned are located in an urban
zone, rural zone or in a summer cottage area. A
lokalplan is, furthermore, the only instrument for
transferring land required for urban development
from a rural zoning to urban zoning.

B139. The lokalplaner must contain two parts:
the legal provisions for future land use including
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maps, and a report accounting for the relations
to the kommuneplan and other relevant planning
policies. Finally the plans must state the purpose
of the plan and the legal effects.

B140. The legal provisions can include a wide
range of detailed regulations. The topics for which
provisions can be established are determined in the
Planning Act (section 15). These topics include:

¢ transfer of areas from rural zone to an urban
zone or a summer cottage area

use of land and buildings

size and extent of properties

location of roads and paths

location of tracks, pipes and transmission lines
location of buildings on plots

extent, design and density of buildings and
housing

layout, use and maintenance of unbuilt areas
preservation of landscape features
connection with communal facilities
provision of sound barriers

establishment of landowners’ associations
preservation of existing buildings

prohibition of new constructions because of
danger

cancelling of negative easements

joining of existing flats

insulation of existing housing, and
prohibition of major building works in existing
buildings.

B141. Lokalplaner can thus contain provisions
regarding virtually any aspect of development,
e.g. land-use change, site layout, open space
and landscaping, the constructional details of
new buildings, urban renewal and preservation.
Besides being concerned with physical matters,
the plans can also include provisions relating to
legal and administrative aspects such as the re-
lationship to other planned sectors and the es-
tablishment of landowners’ associations. The
plan can ensure that certain conditions are com-
plied with before new buildings can be used, e.g.
connection to communal facilities, and establish-
ment of a tree belt. The Minister for the Envi-
ronment may establish regulations that allow the
plans to contain provisions concerning matters
other than these listed above. The specific provi-
sions in the plan (especially with regard to loca-
tion of buildings and roads) will normally be
displayed on one or two maps.

B142. The report must present an account of
how the plan relates to the kommuneplan and
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other relevant planning policies for the area,
including sectoral programmes and the region-
plan. The report thus provides the basis for the
public and the relevant authorities to assess the
plan proposal without further investigation.

B143. The report also accounts for the permits
required from other authorities for implementing
the plan, e.g. permits according to the land-use
provisions in the Agricultural Holding Act, the Na-
ture Protection Act and the Environmental Pro-
tection Act. Landowners who act by relying on the
plan should then be aware of the conditions for
implementation. Finally, the report should include
visual images, especially for development pro-
jects in coastal areas and for high-rise buildings.

B144. The mandatory statement of the purpose
of the lokalplan is also important for the further
administration of the plan and for the processing
of applications for departures from the plan (see
section C, Departure from plan/changes to plan).

Use and practice

B145. The lokalplan is the main instrument for
the municipal authority to issue detailed planning
regulations, and also the basic instrument used in
consideration of applications for building permits.
The plans are binding on property owners and,
therefore, determine development possibilities
and affect property values.

B146. About 80 % of lokalplaner are produced in
order to provide the legal basis for implementa-
tion of specific development projects (known as
project plans). These plans contain very detailed
provisions to control development and imple-
mentation of topical interest. Lokalplaner may
also be used for providing more general planning
regulations for the design of transport structure,
housing units, recreational areas, etc. in order to
control future development by determining basic
planning elements (known as framework plans).
As the development process proceeds, more de-
tailed lokalplaner must then be prepared for the
specific development projects, which are subject
to mandatory public consultation. Furthermore,
the lokalplaner may be used for providing regula-
tions to administer existing built-up areas, e.g. for
the preservation of architectural and cultural
values (known as by-law plans). Finally, lokalplaner
may be used for regulating a specific issue/
theme such as open spaces, green paths or
transmission lines; the plans (known as theme
plans) normally cover a major geographic area.
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Figure B11: Examples of types of local plans.

The EU compendium of spatial planning systems and policies — Denmark

50



However, this type of plan is very seldom used.
The various types of lokalplaner are illustrated in
Diagram B11 presented at the end of the report.

Policy production

B147. The process for providing the lokalplaner
is, in the whole, similar to the process for pro-
viding the kommuneplaner. The process is as
follows:

¢ Prior public participation
The municipal council may involve the public
in the preliminary stage, but this is not man-
datory for lokalplaner. If the planning requires
a substantial change in the kommuneplan
through a supplement, the municipal council
must solicit ideas and proposals for the plan-
ning work before a specific deadline. The
further procedure for providing the supple-
ment then can be carried out simultaneously
with the procedure of providing the /okalplan.

e Plan proposal
The municipal council prepares and adopts a
proposal for a lokalplan. Any objections from
any municipal councillor will be published
simultaneously.

e Public inspection and debate

The plan proposal (and any minority opinions)
will be published with a deadline of at least
eight weeks for the submission of objections,
etc. The proposal will also be sent to the
county council, the Ministry for the Environment
and other authorities whose interests are af-
fected. The county council will submit objec-
tions if the plan proposal contradicts adopt-
ed planning regulations at regional or national
level (if not of secondary importance), and the
Minister for the Environment or any State au-
thority may veto the plan proposal. The plan
proposal will also be sent to the owners, ten-
ants and users of the properties covered by
the proposal, other owners outside the area
who may be substantially affected by the
plan and, finally, locally-based associations,
etc. that have asked in writing to be informed
of such proposals.

e Adoption of plan
The municipal council processes the com-
ments and objections submitted by the pub-
lic and authorities and may then change the
plan proposal, following which the final
proposal is then adopted by the municipal
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council. If objections are submitted in due time,
the adoption of the plan proposal must be
postponed by at least four weeks in order to
ensure proper consideration of any objec-
tions. If the county council objects to the pro-
posal because it contradicts planning at
higher levels, or if the plan is vetoed by State
authorities, the proposal will be negotiated,
and finally decided by the Minister for the En-
vironment if agreement is not reached. Simul-
taneously with the promulgation of the adop-
ted plan, the municipal council will send a
copy to the property owners covered by the
plan, anyone who lodges objections in the
due time period, and the authorities and as-
sociations mentioned above. The municipal
council will finally enter the lokalplan in the
land registry for the properties covered by the
plan. A lokalplan proposal lapses if it is not
adopted within three years after publication,
or if it is not promulgated within eight weeks
after adopted in final form.

llustration of local/neighbourhood planning

Example of Lokalplan (binding local plan) for
implementation of a settlement area of 60
housing units in the municipality of Hoje
Taastrup

B148. The municipality of Héje Taastrup is lo-
cated 20 km west of the metropolitan centre of
Copenhagen. The municipality comprises about
80 km? and the population is about 45 000.

B149. In the regionplan for the county of Copen-
hagen, a major area of Hoje Taastrup is located
as the main development area for relieving the
pressure on the metropolitan centre. The new
development of trade and industries, service, etc.
is mainly located around the new railway station
which is classified as a main stop on the Danish
inter-city railway network. Furthermore, large
housing areas to support the needs of the new
development are located in Hoje Taastrup and
zoned in the main structure of the kommuneplan.

B150. The key features of a major housing
development scheme comprising around 1700
housing units were designated in a lokalplan (a
framework plan) presenting the main structure
and building density of the total area. As the de-
velopment process proceeded, a more detailed
lokalplan {a project-plan) was prepared for a
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minor area to implement a specific project
comprising 60 housing units. By adopting the
detailed plan there was then no further delay for
implementation other than granting a building
permit to ensure conformity with the technical
building regulations. The plans are illustrated in
Diagram B12.

B151. The detailed lokalplan contains (i) a report
accounting for the conformity with the earlier
framework plan as well as the kommuneplan and
(i) detailed land-use regulations determining the
development possibilities with  binding legal
effect. The regulations include the building densi-
ty, location of buildings, roads and open spaces,
as well as aesthetic features. The process of
providing the plan was as follows:

¢ Proposal for the framework lokalplan com-
prising 1 700 housing units was adopted in
January 1889, and issued for public inspec-
tion for two months. There were no objections
or comments, and the final plan was adopt-
ed in June 1989.

¢ The landowner (a non-profit housing corpo-
ration) applied to the municipality in the
spring 1991 to implement a project compris-
ing 60 terrace houses. The design of the de-
velopment was determined after discussions
and negotiations between the corporation
and the Technical Department based on the
1989 framework plan.

¢ The proposal for the detailed lokalplan was
adopted in August 1991 and issued for a
two-month-long public inspection period.
The county of Copenhagen submitted some
minor objections (securing the neighbour-
hood against traffic noise) which were agreed.
The final plan was adopted in December
1991,

Development rights

B152. The lokalplaner (binding local plans) repre-
sent the most detailed level of planning regula-
tions, and provide the conditions for future devel-
opment. The plans are binding on everyone in the
sense that future transactions, physical as well as
legal, must be in accordance with the plan. The
plan cannot itself affect existing conditions and
the plan does not give the municipal council the
power to order landowners to bring their proper-
ties into line with the plan. However, the lokalplan
does enable the council to acquire by compul-
sory purchase any property that is of material
importance for its implementation.

B153. The development possibilities are deter-
mined by the general planning regulations of the
regionplaner and kommuneplaner (regional and
municipal plans) and, furthermore, by the detailed
planning regulations of the lokalplaner. Permis-
sion for implementation is finally granted by ap-
plying to the municipal authority for a byggetilla-
delse (building permit). In processing such an ap-
plication, conformity with planning and building
regulations and any sectoral land-use provisions
are checked. Permission must be given when
conformity is ascertained.

B154. Before implementing a major project, a lo-
kalplan must first be adopted in accordance with
the kommuneplan, after which the permission is
almost a formality. The adoption of a lokalplan
may therefore be seen as the provision of devel-
opment rights according to planning control,
while the final byggetilladelse only concerns
technical building control of construction works.
The system of regulations and permits is
explained in detail in section C.
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B12: lllustration of local planning, the municipality of Hoje Taastrup

Above: a framework plan comprising 1,700 housing units.
Below: a detailed project plan comprising implementation of terrace houses.

Making and reviewing plans and policies






C. Regulations and permits

Overview

C1. The control of development is exercised
through the right and duty of the municipal
authority to provide a lokalplan (binding local
plan) and finally through the granting of byggetil-
ladelse (building permits).

C2. The planning control system is based on the
general urban/rural zoning provisions for safe-
guarding rural areas (see section B, Regional level,
urban/rural zoning). The scope of the system is,
that the planning and zoning regulations provide
the development possibilities, while the byggetil-
ladelse provides the rights for implementation of
construction works in accordance with adopted
planning regulations and statutory land-use pro-
visions (see section B, Development rights).

C3. The right and duty of the municipal authority
to provide a fokalplan is fundamental for the sy-

Diagram C1. The legal means of planning control

stem of planning control (see section B, Lokal-
planer, Status). This duty will ensure that major
building and investment works are brought within
the regulation of the planning system, to be de-
termined through a process which includes pub-
lic participation. When a lokalplan is adopted, the
development possibilities are legally determined.

C4. When no lokalplan is provided, the basic
condition for approval of development proposals
is that the proposal conforms to the adopted plan-
ning regulations of the kommuneplan (municipal
plans). The legal means of planning control then
can be explained by examining the four possible
situations of development proposals. The propo-
sal may be consistent with adopted planning re-
gulations, or it may not, and politically it might, or
it might not be desirable to allow for implemen-
tation. The situations are shown in Diagram C1
below.

Political decision

Development proposal

Desirable Undesirable

Conforms
to adopted
planning regulations

Permission(’) Prohibition

Does not conform
to adopted
planning regulations

Adjustment(") Refusal

("} Major proposals are subject to a lokalplan prior to approval.

Regulations and permits
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C5. The four boxes in the diagram can be ex-
plained as follows:

e |f the proposal conforms to the adopted plan-
ning regulations and is deemed desirable by
the municipal council, there will be no further
delay for implementation except granting a
byggetilladelse (building permit). There may
be the duty to provide a lokalplan (mandatory
for major proposals, see section B: Lokalpla-
ner, Status) and there may be the need for
other permits according to sectoral land-use
laws (see section C, Other permits).

e If the proposal does not conform with the
adopted planning regulations but, neverthe-
less, still is deemed desirable, the planning re-
gulations have to be formally amended or ad-
justed prior to approval. This process includes
negotiation between the developer and the
municipal authority, as well as public participa-
tion, and the process may lead to acceptance
or refusal of development proposal.

e Even if the development proposal does con-
form to the adopted planning regulations, the
municipal authority has the power of prohibi-
tion by imposing a ban for a maximum of one
year. Within the period of the ban, the muni-
cipal council must provide a lokalplan provi-
ding new planning regulations which will pre-
vent implementation of the original develop-
ment proposal. Imposing a ban does not
give rise to claims for compensation.

Diagram C2. The system of development control

Municipal structure planning regulations

Y

Local plans

Building permits

\

Implementation

s Finally, if the development proposal does not
conform to adopted planning regulations and
is deemed undesirable, the proposal will be
refused. However, refusal requires that the
planning provisions are sufficiently precise to
allow the proposal’'s unconformity to be de-
cided. If this is not the case, the municipal
authority must instead impose a ban as men-
tioned above.

C6. The legal means of planning control are felt
to be sufficient. The system is able to ensure that
undesirable development does not occur and,
therefore, local political control of development is
available.

C7. The system of granting byggetiladelse
(building permits) functions as the final stage (the
plug) in the planning control system. This means
that conformity to adopted planning regulations
as well as consistency with the detailed techni-
cal provisions for construction works, according
to the Building Act, are ensured as part of the
process for granting the permit. There may also
be the need to obtain permits according to the
rural zone provisions and the provisions of the
sectoral land-use laws (see section C: Sectoral
land-use control). The municipal authorities
have the duty to ensure that these permits are
obtained prior to granting the byggetiladelse.
The role of the byggetilladelse within the system
of development control is presented in Diagram
C2 below.

Sectoral tand use
permits if necessary
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Main permit

C8. The main permit for development control is
the byggetilladelse (building permit).

C9. The Building Act contains the general rule
(section 16) that the construction, alteration and
demolition of buildings, as well as changes of
use, require a byggetilladelse from the municipal
council. A permit lapses if the work is not com-
menced within a period of one year from the
date of issue.

C170. By processing the permit the Technical De-
partment of the municipal authority must ensure
that the development proposal conforms to
adopted planning regulations, and the need for
providing a binding /okalplan must be estimated.
Furthermore, the proposal must conform to the
general building provisions of the Building Act
(sections 6 to 9). These provisions, however, do
not apply when otherwise stated in a /okalplan.
Finally, the proposal must conform to the techni-
cal construction regulations of the Bygningsreg-
lement (the Building Regulations), which are
issued under the Building Act and apply to the
entire country. The regulations referring to larger
developments, minor development, and con-
struction works are given below.

Larger developments

C171. Major development proposals are subject to
planning regulation because of the duty of the mu-
nicipal council to provide a /okalplan prior to
implementation (Planning Act, section 13). The
content of the duty is explained in section B: Lo-
kalplaner, Status. The development proposal may
require alteration of the existing planning regula-
tions in the kommuneplan and the development
proposal may be changed during negotiations be-
tween the developer/landowner and the municipal
authority. After the adoption of a lokalplan, the de-
veloper/landowner still has to apply for a byggeti-
ladelse for implementing the construction works.

Minor developments

C12. If the development proposal only has a min-
or impact on the local environment, the provision
of a lokalplan is not mandatory; however, the mu-
nicipal authority has the right to provide a lokal-
plan for issuing detailed regulations.

C13. When there is no lokalplan, the develop-
ment proposal must fulfil any precise planning

Regulations and permits

regulations of the kommuneplan prior to imple-
mentation, or the proposal may be refused.

C14. When there is no lokalplan and no precise
regulations in the kommuneplan concerning the
specific area, the development proposal has to
fulfil the building provisions stated in the Building
Act (sections 6 to 9). These provisions, listed be-
low, do not apply when otherwise stated in a lo-
kalplan and they may therefore be seen as a sup-
plement to local planning for ensuring adequate
control of minor developments. By processing
the application for a byggetilladelse the con-
sistency with planning regulations or the general
building provisions will be secured, or dispensa-
tion may be granted.

C15. The general building provisions of the Buil-
ding Act provide that:

e subdivision must not result in creation of
plots smaller than 700 m2, or 1200 m? in
summer cottage areas,

¢ the building density (the percentage ratio of
total floorspace to the area of the site) must
not exceed 25 % for residential detached
housing, 10 % in summer cottage areas,
50 % for multistorey buildings and 40 % for
other buildings,

¢ the height of a building must not exceed two
storeys and must not rise more than 8.5 m,
or more than a single storey with a maximum
height of 5 m in summer cottage areas, and

¢ the distance from a building to the party
boundary must be no less than 2.5 m, or 5m
in summer cottage areas. However, this
does not apply to terrace houses and minor
buildings such as garages, etc.

As mentioned above, the provisions do not apply
when otherwise stated in a lokalplan. Also, appli-
cations for establishing several housing units on
a single property or plot (e.g. semi-detached
houses and terrace houses) may be processed
by a general departure from the regulations, even
if there is no duty for providing a binding lokalplan
(the Building Act section 22). The neighbours of
the property in question must then be given
notice.

C16. Further detailed provisions and exemptions
are stated in the Bygningsreglement (the building
regulations) issued under the Building Act. How-
ever, the main focus of these regulations is on
technical reguirements for construction works
(see below).
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Construction works

C17. Besides the general building provisions
mentioned above, the Ministry of Housing and
Building, in 1982, issued the Bygningsreglement
(the Building Regulations), which contain detailed
rules on the technical and structural require-
ments, and of the safety measures which must
be observed in connection with the construction
of buildings. The Bygningsreglement includes the
following headings:

e general provisions on application for building
permits,

e general requirements for the use of unoccu-
pied parts of the site including parking and
access (when not regulated in a lokalplan),

e heights of building and distance from

boundaries (when not regulated in a lokalplan),

interior layout of buildings,

structural requirements,

fire requirements,

resistance to moisture,

resistance to the transmission of sound,

fire-producing appliances and chimneys,

ventilation,

services, and

exemptions where the building regulations do

not apply.

C18. The Bygningsreglement provides detailed
information on the demands for the construction
work; the provisions then serve as guides for
landowners and consultants for planning the
construction works in detail. The regulations are
amended whenever needed, and a revised set of
regulations is presently being issued (1995).

C19. The Bygningsreglerment are supplemented
by Bygningsreglement for Smaahuse (the Buil-
ding Regulations for Minor Buildings). They came
into force in 1985 and apply to detached single-
family houses, summer cottages, allotment gar-
den houses, garages, and greenhouses. The
provisions and the processes for granting bygge-
tilladelse (building permits) then are eased for
these minor buildings.

C20. The Planning Act (sections 39 to 41), in-
cludes special provisions for the construction and
use of dwellings in summer cottage areas. These
provisions permit one dwelling on a site in a sum-
mer cottage area unless otherwise allowed in a
lokalplan, and the dwellings may only be used in
the period from 1 April to 1 October, except for
short-term holiday use during winter time.

Application for the permit

C21. A Byggetilladelse (building permit) must be
obtained prior to the commencement of con-
struction works. To cobtain a building permit the
development project must be in accordance with
adopted planning regulations, and there may be
the need for providing a lokalplan (binding local
plan).

Local planning

C22. Major development proposais are subject
to planning regulations because of the duty of the
municipal council to provide a lokalplan prior to
implementation (see section B, Lokalplaner, Sta-
tus). These proposals are, therefore, normally ne-
gotiated between the developer and the munici-
pal authority in order to decide the possible land
use and the design of the project, compared to
adopted planning regulations in the kommune-
plan. If agreement is made, the formal proced-
ure of providing the local planning provisions will
take place, including any amendments to plans
at higher levels and including the procedures of
public participation. After adoption of the /lokal-
plan, the legal basis for implementation is estab-
lished, but the byggetilladelse must still be ob-
tained prior to commencement of construction.

Byggetilladelse (building permits)

C23. The final development rights are granted by
means of byggetilladelse (building permits). Appli-
cations must be directed to the municipal autho-
rity in writing, and normally on a standard form.
The application must contain:

identification of the site, address, etc.,
information on area and use of the site and
existing buildings,

¢ information on the proposed development
and the intended use, and

¢ application for any necessary dispensations.

The application must be signed by the owner of
the property or by someone on his behalf.

C24. The application must normally be accom-
panied by:

e site-plan showing the party boundaries, site
and street levels, location of existing and
planned buiidings, sewer installations, etc.,
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e architectural drawings, normaily at a scale of
1:100, of plan and frontages, and

¢ structural drawings of any special construc-
tions.

The municipal authority can demand any other
information necessary for processing the applica-
tion.

C25. Applications for byggetilladelse are proces-
sed by the Technical Department which is the
normal administrative body serving the Technical
and Environmental Committee of the Municipal
Council. The department acts according to its
delegated powers, and only important cases of
principle will be determined by the committee it-
self. The Technical Department also acts as con-
sultant on any tentative building applications in
order to advise the developer/landowner on the
development possibilities in advance.

C26. Fees have to be paid for a byggetilladelse.
The municipal authority can determine that such
fees shall be payable either as a fixed basic
amount per square metre of floor area or per cubic
metre of the building’s volume, or as a proportion
of the building costs. The municipality chooses
one of these options as its standard method, and
the amounts or the proportion fixed can be adju-
sted over time. Permits for detached houses, ter-
race houses, etc. are subject only to a standard
fee, which in January 1994 was adjusted to DKK
766. The standard fee for summer houses and
garages, etc. was similarly adjusted to DKK 383.
Standard fees are payable at the time of submis-
sion of the application; other fees are payable at
the time of issuing the permit. The municipal au-
thority can withhold the permit until payment is
made.

Processing the permit

C27. When a major development project com-
plies with the provisions of the kommuneplan
(municipal plan) and a /lokalplan (binding local
plan) must be provided, the municipal council
must prepare a proposal for the plan and pro-
cess it as soon as possibie. In such circumstan-
ces, the municipal council may require that the
developer assists the municipality in preparing
the plan (Planning Act, section 13).

C28. Applications for byggetilladelse (building
permits) must be scrutinized by the municipal
authority’s Technical Department, as soon as
possible. If the application is incomplete, or if

Regulations and permits

there is the need for further detailed information,
the municipal authority may demand that the
applicant provide the information necessary within
a specified time limit. Normally the processing of
a permit is completed within two to four weeks.
A permit may be granted on a temporary basis,
or for a specified period, depending on any
special circumstances (Building Act, section 26).

C29. By processing the permit, the municipal au-
thority must ensure that the application complies
with the statutory provisions of the Building Act
and that the construction work is in compliance
with technical regulations for structural and fire
safety requirements. The municipal authority
must also ensure that the application complies
with adopted planning regulations, the rural zone
provisions and any relevant provisions of the sec-
toral land-use laws. The municipal authority can
also postpone consideration of an application un-
til such time as the requirements of other legisla-
tion not administered by the municipality have
been fulfilled. During the processing, the appli-
cant may be notified to consider any require-
ments or conditions imposéd by the authorities.
When the application complies with the regula-
tions mentioned above, the permit must be
approved; and the applicant then has no need for
any further approval from other authorities.

C30. Notice normally has to be given to the mu-
nicipal authority before any construction or de-
molition work commences. The byggetilladelse
can also include provisions to the effect that no-
tice shall be given at various stages of the work.
The municipality must be informed when the work
has been completed, and the work must not be
brought into use without a ibrugtagningstilladelse
(permit to use of building) from the municipality
(Building Act, section 16). There may be excep-
tions to this standard process (see section C,
Exceptions).

C31. The site development work has to be com-
pleted before the construction work is brought
into use. The site development work includes
that access to road, and sewers and drinking
water supply are established in accordance with
statutory regulations (Building Act, section 4). If
the site development work has not been carried
out when the building work commences, a gua-
rantee can be demanded in connection with
granting the byggetilladelse to enforce comple-
tion of such development work before the
building is brought into use.
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Conditions related to the permit

C32. Conditions related to implementation of ma-
jor development projects are normally negotiated
and agreed as part of the process for providing
the necessary lokalplan. The municipality here
holds a strong negotiating position as it has the
power of plan adoption. The municipalities, how-
ever, must limit their conditions to issues that are
within their legislative competence.

C33. Conditions may be attached to the consent
of administering the provisions of an existing /o-
kalplan (binding local plan) or to the granting of
deviations (Planning Act, section 55). These con-
ditions may include more specified restrictions,
such as for aesthetic control, within the general
provisions of the plan, or they may include spe-
cific demands attached to dispensations. The
conditions may be entered in the land registry at
the owner’s expense.

C34. Conditions may be attached to a byggetil-
ladelse (building permit), e.g. to ensure that the
building is given an external form which gives a
satisfactory overall effect in relation to its surroun-
dings (Building Act, section 6d). Conditions may
also be attached in connection with granting ex-
emptions from the general building provisions of
the Building Act. These conditions may include
restrictions on the building activity applied for, or
they may include restrictions to be imposed on a
neighbouring property in order to fulfil the gene-
ral purpose of the building regulations. Such con-
ditions must be entered in the land registry at the
OWNeErs expense.

C35. The Bygningsreglement (building regula-
tions) contain detailed rules on the technical and
structural requirements and safety measures
which must be observed in connection with con-
struction activities. This is normally further regu-
lated in conditions attached to the individual byg-
getilladelse depending on the specific situation.

Rights of appeal

C36. The content of a plan is conclusively deter-
mined by the county and municipal council respec-
tively. The adoption is based on a plan proposal
submitted for public debate, inspection and ob-
jection for a period of eight weeks. These proce-
dures of public participation are considered ade-
quate for the legitimacy of the political purpose
and decision, and hence there is no opportunity
for appeal of the contents of an adopted plan.

C37. Appeals can only be made on the legal is-
sues involved in the production and adminis-
tration of plans, such as whether the proper pro-
cedure was followed, when a lokalplan (binding
local plan) is mandatory, whether the Act’s provi-
sions on granting exemptions have been violated
and whether the framework control principle,
whereby all plans must comply with higher level
plans, has been followed. Anyone with a legal in-
terest in the outcome of the decision of a coun-
ty or municipal council may submit appeals to the
Nature Protection Board of Appeal. The right of
appeal extends to the State authorities.

C38. The Board decides whether legal issues are
at stake in an appeal. The Board, however, can-
not decide whether the decisions of a county or
municipal council pursuant to the Acts are rea-
sonable or appropriate. The discretionary part of
the decisions is considered a question of local
politics and is conclusively determined by the
elected councils.

C39. The Nature Protection Board of Appeal is
an independent quasi-judicial organisation (see
section B, Policy institutions). The board decides
cases setting precedents and other important
cases in plenum, while the chairperson, on behalf
of the board, decides in all other cases. An ap-
peal stays the appealed decision unless the
board decides otherwise. The decisions of the
board are based on the strength of the written
submissions and they cannot be appealed to the
Minister for the Environment or any other
administrative authority. Decisions can, within six
months, be brought before the courts; but this is
extremely rare.

C40. Appeals must be submitted in writing within
four weeks from the date of the decision. The
board decides appeals after consulting the auth-
ority which made the original decision.

C41. Appeals against a permit decision pursuant
to the Building Act may be made to the
Statsamtet (the County Administrative Board)
within four weeks. Only legal issues can be ap-
pealed, while discretionary decisions are conclu-
sively determined by the municipal council. The
County Administrative Board is the State auth-
ority at regional level responsible for non-political
matters, such as matrimonial cases, and legal
supervision of the counties and municipalities.

C42. Appeals against permit decisions pursuant
to the Environmental Protection Act may be
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made to the Environmental board of Appeal (see
section B, Policy institutions). The appeals must
be submitted within four weeks and they may be
based on both legal and poilitical issues.

C43. Under the provisions of the Constitution
Act, the Parliament has appointed an ombuds-
mand to supervise the administration of the
State, and of regional and local government orga-
nisations. Any citizen may bring a case before the
ombudsman in order to examine the circumstan-
ces in question. However, the ombudsman can-
not intervene into the discretionary power of the
authorities. The ombudsman may also, on his
own initiative, take up matters and call the atten-
tion of the Parliament to any conditions likely to
cause disadvantage. The ombudsman submits
an annual report to the Folketing (Parliament)
which includes examples of the complaints
which have caused him to express criticism or to
make suggestions to the authorities.

Other permits

Development in rural zone areas

C44. The provisions on rural zones (Planing Act,
sections 34 to 37) are intended to prevent
uncontrolled land development and installations
in the countryside and to preserve valuable
landscapes. Urban development can then only
occur where land is transferred from a rural
zone to an urban zone, by providing a lokalplan
(binding local plan). The provisions on rural
zones ensures that parcelling out, construction
of new buildings or changing uses of existing
buildings or undeveloped land are not allowed
without special permission from the rural zone
authority.

C45. An important exception to these general ru-
ral zone provisions is that construction necessa-
ry for commercial agriculture, forestry and fishery
operations requires no rural zone permit. Nor is a
rural zone permit required for developments
which are expressly permitted by a /okalplan.
Minor additions and renovation of existing
dwellings are allowed, and existing agricultural
buildings no longer necessary for agricultural
operation may be used for craft and industrial en-
terprises, office and storage purposes, etc,
without zoning permission. The exploitation of
raw materials in the ground is not covered, as
this activity is regulated by the Raw Material Act.

Regulations and permits

C46. The county council is the normal rural zone
authority. The municipal councils, however, admi-
nister rural zones in villages clearly delimited in
the kommuneplan (municipal plan) and in rural
zone areas covered by a lokalplan. Permits are
granted by the respective authority. Conditions
may be attached to the consent. The permits are
free of costs.

C47. Permits in accordance with the rural zone
provisions must be published. Appeals may
be made to the Nature Board of Appeal within
four weeks from the promulgation, by anyone
with a legal interest in the outcome of the case.
Appeals may be based on both legal and politi-
cal issues and the board can then overturn the
decision.

C48. The transfer of a rural zone area into an ur-
ban zone is carried out by providing a lokalplan
which will establish urban development oppor-
tunities. The increasing property value deriving
from the zone transfer is taxed, based on a re-
assessment of the market value. The frigérelses-
afgift (property release tax) is calculated from the
difference between the last public assessment
before the zone transfer (which is low for rural ag-
ricultural properties) and the new assessment.
The tax is charged at 40 % of amounts less than
DKK 200000 and 60 % of the rest. The tax in
principle falls due for payment immediately by the
zone transfer, but, on request, a respite is given
up to 12 years. The landowner can also, within a
period of four years, request that the land is
taken over by the municipality for an amount cor-
responding to the value of the first public reas-
sessment after the zone transfer. This takeover
situation is primarily intended to safeguard land-
owners who are charged with an interest burden
and increasing property taxes.

Sectoral land-use control

C49. In addition to the regulations already men-
tioned above there are other rules which may af-
fect the possible use of land and therefore re-
quire permission. The important acts containing
statutory land-use provisions are the Nature
Protection Act, the Environmental Protection Act,
the Agriculture Holdings Act, the Forestry Act, the
Raw Materials Act, the Preservation of Buildings
Act, the Public Roads Act and the Private Roads
Act. For example, a permit is needed for
implementation of construction works within the
fixed protection zones identified in the Nature
Protection Act; and change of farming land to be
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used for urban purposes requires a permit ac-
cording to the Agricultural Holdings Act.

C50. The statutory land-use provisions have to
be fulfilled even if a lokalplan is provided. The
need for permits according to the sectoral land-
use laws can be described by the following four
situations:

e prior to adopting a lokalplan (binding local
plan), the plan must take into account the
permits necessary from other authorities for
implementing the plan,

e prior to granting a byggetilladelse (building
permit) the municipal council must ensure
that the project is in accordance with other
statutory land-use provisions,

e prior to registration of subdivisions, the chan-
ges applied for must be in accordance with
relevant land-use regulations, and

e prior to any change of land use, which is not
included in the procedures mentioned above,
the necessary permits according to relevant
land-use laws must be obtained.

C51. The general principle, then, is that any
change of land use is prohibited without having
obtained the necessary permits from the relevant
authorities, and that the granting of permits is
based on comprehensive planning regulations.
Permits according to the sectoral land-use laws
are granted by the respective authority identified
below. The permits are free of costs. Conditions
may be attached to the consent. Decisions may
be appealed to the respective ministry or board
of appeal, based on both legal and political
issues. The content of the sectoral land-use Acts
are briefly presented below.

C52. The Nature Protection Act gives protection
to certain areas and elements in nature and
landscape. There are fixed protection zones of
300 m along the coasts in rural areas, 100 m
around ancient monuments (e.g. viking burial
mounds), 150 m around lakes and streams and
300 m around woods and churches. These limits
and the areas to which they apply can be
changed by the Ministry of the Environment in the
context of local planning. Existing natural features
are also directly protected against any changes to
the existing state of watercourses, lakes, bogs,
marshes, heaths, dunes, boundary banks and
ancient monuments. Finally, the Act provides for

establishing conservation regulations that make it
possible to schedule areas as nature reserves
and to determine how such areas shall be used.
The Act is administered by the county council.

C53. The Environmental Protection Act includes
provisions to prevent and control pollution of air,
earth and water, as well as provisions for noise
and waste treatment. Enterprises that require
special consideration because of their effects on
nature and environment must obtain a permit
pursuant to the Environmental Protection Act.
The Environmental Regulations issued under the
Act include special demands, for example the lo-
cation of agricultural buildings, as well as de-
mands for the environmental use of properties in
general. The responsibility of administering the
Act is divided between the county and municipal
councils. The procedure for environmental im-
pact Assessment of special projects, likely to
have significant impact on the environment, is
incorporated in the process of regional planning
(see section B, Regionplaner, Environmental
Impact Assessment).

C54. The Agricultural Holdings Act requires that
all agricultural properties be operated in accor-
dance with agricultural and environmental consi-
derations. This duty applies to two-thirds of Den-
mark’s land. The Act governs ownership and use
and the size of properties and is administered by
regional agricultural commissions supported by a
secretariat located at the county administration.
The general protection of agricultural land can be
abolished if the land, in the light of local planning,
is to be used for other than agricultural purposes,
especially when rural land is transferred to an ur-
ban zone.

C55. The Forestry Act provides conservation pro-
visions to ensure responsible operations of
forests, which comprise 12 % of Denmark’s land.
The Act is administered by the National Forest
and Nature Agency.

C56. The Raw Material Act ensures economical
utilisation of raw materials such as pebbles,
gravel, clay and chalk. The extraction of raw ma-
terials is based on an integrated plan which
takes account of other interests. The application
for extraction permit must be sent to the county
authority, accompanied by a plan showing the
qualities, types of materials and rates. A permit
will normally contain a stipulation requiring the
applicant to restore the landscape once the
recovery process is completed. The Act is
administered by the county council.
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C57. The Preservation of Buildings Act includes
provisions empowering the Minister for the Envi-
ronment to preserve architecturally- and
historically-valuable buildings. A total of 9 000
buildings have been listed and entered in the land
register for the specific properties. A listed buil-
ding must be maintained in a proper condition by
its owner or user. Nothing may be done to the
building which could change its condition and if
the owner wishes to alter or demolish the buil-
ding, application must be made to the Ministry of
the Environment, which consults with Det serfige
Bygningssyn (the National Buildings Council). If
permission for demolition is refused, the owner
may demand that the State take over the building
or property subject to a payment of compensa-
tion. The Act is administered by the National
Forest and Nature Agency.

C58. The Public Road Act divides the responsi-
bility of public roads between the Ministry of Traf-
fic, the counties and the municipalities. The Act
includes provisions for carrying out compulsory
purchases of land needed for road constructions,
as well as procedures for assessing compen-
sation. The Act also provides for establishing
fixed protection zones along the roads and for
entering these restrictions in land registry on the
individual properties. For establishing a new ac-
cess to existing roads or for changing the use of
an existing access, a permit is needed from the
county or municipal authority. The responsibility
of the Public Road Act is divided between the
county and municipal council, the latter also be-
ing the administrative authority of the Private
Road Act. The Private Road Act includes provisions
for construction and maintenance of private
roads and for permits for access to these roads.

Subdivision control

C59. Properties in Denmark are registered in the
Land Parcel Register and by the cadastral maps,
at the National Survey and Cadastre which is an
Agency of the Ministry of Housing and Building.
The cadastre was established in 1844, and it has
since then been the duty of the landowners to
apply to a private licensed surveyor for legal sur-
veys and registration of subdivisions or for any
alterations of property boundaries. This means
that the cadastral identification of new properties,
or the alteration of existing properties, has to be
carried out prior to the registration of title deeds
in the Land Book at the district courts. An appli-
cation for updating the cadastre must include
documentation of approval from the appropriate

Regulations and permits

authority regarding the impending land use ac-
cording to planning regulations and the statutory
land-use provisions.

Exceptions

C60. There are a few exceptions to the general
demand of applying for a byggetilladelse (building
permit) prior to implementation of construction
work. These exceptions, which of course apply
to minor construction works, can be listed in
terms of three circumstances:

(i) Development where the Building Act and
Building Regulations do not apply.

These types include: road and railway
bridges, road and pedestrian tunnels, elec-
tricity pylons, minor structures for the public
infrastructure system, camping chalets erect-
ed on campsites, and minor buildings of no
more than 10 m? where a maximum of two
can be erected in connection with residential
buildings. This means that these types of con-
struction works can be executed without the
necessity of a byggetilladelse or conformity
with the building regulations (Building Regu-
lations 1982, section 13).

(i) Development where the standard permit-
procedures do not apply.

These types include: alterations to buildings
which do not increase the area, building work
in connection with open swimming pools, ter-
races, and allotment-garden houses. This
means that these types of construction work can
be executed without the necessity of a byg-
getilladelse (building permit) and a ibrugtag-
ningstilladelse (permit to use the building). But
the construction work still has to comply with
the Building Regulations insofar as they apply
to the work in question (Building Regulations
for Small Buildings, section 1).

(i) Developments that only require reporting.

These types include: erection or extension of
garages, outhouses, greenhouses, etc. whose
area does not exceed 50 m? and are located
in connection with residential building or sum-
mer cottages, and finally agricultural buildings
used for breeding. This means that these
types of construction work can be executed
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after having reported the imminent commence-
ment of building work. In the absence of any
response from the municipal authority within
two weeks from the date of the report, buil-
ding work may be commenced. The constru-
ction still has to comply with the Building Re-
gulations insofar as they apply to the work in
qguestion. Completion of the work need not be
reported to the municipality (Building Regula-
tions, section 13 and Building Regulations for
Small Buildings, section 1).

Departure from plan/changes to plan

C6171. The Danish planning system is based on
the principle of framework control in which plans
must not contradict the planning provisions
made at higher levels. This demand for consistency,
however, does not apply to discrepancies of min-
or importance. When there is a proposal to de-
velop which is not in line with the kommuneplan
(municipal plan), the planning regulations have to
be formally amended (when not of secondary im-
portance), if the development is to be permitted.
When there is, at the same time, the duty to pro-
vide a lokalplan (binding local plan), the planning
provisions of the kommuneplan will be revised as
a part of the process of providing the lokalplan.

C62. Deviations from the binding provisions of an
existing lokalplan may be granted by the munici-
pal council if they do not contradict the principles
of the plan (Planning Act, section 19). The muni-
cipal council may authorise an association of
landowners, or an association of tenants, to grant
such dispensations. More extensive departures
may be made only by producing a new lokalplan
which then supersedes the existing plan. If an
area is zoned for industrial use, for example,
there will be no opportunity for an exemption to
allow for housing or retail purposes; while minor
exemptions of the regulation on the building den-
sity may be allowed (Planning Act, section 19).
The question of whether a dispensation contra-
dicts the principles or not is considered to be
a legal issue and can be brought before the
Nature Protection Board of Appeal.

C63. Deviation from a lokalplan may initially be
granted two weeks after the municipal council
has notified in writing the owners and users of the
area covered by the plan, adjoining landholders
and others who may have a specific interest, and
locally-based associations who have informed

the council in writing that they want to be notified
of any applications (Planning Act, section 20).

C64. The notice will state that comments must
be submitted to the council within two weeks.
The duty of giving notice does not apply when, in
the judgement of the council, the deviation is
considered of minor importance for the persons
affected. A dispensation lapses if it is not used
within three years.

C65. Deviations from the general building provi-
sions of the Building Act and the Bygningsregle-
ment (building regulations) may be granted as a
part of the normal procedure for processing a
byggetilladelse (building permit). Dispensation
may first be granted two weeks after the munici-
pal council has given written notice to the neigh-
bours of the property in question. The notice will
state that comments must be submitted within
two weeks (Building Act, section 22). The muni-
cipal council can determine a standard fee for
submitting dispensations, e.g. DKK 200 per
dispensation and further DKK 100 for notifying of
a neighbour. A dispensation lapses if it is not
used within two years.

C66. Deviations from the provisions on rural zone
areas and the provisions of the sectoral land-use
laws (e.g. the Nature Protection Act) may be
granted by the respective administrative authority.

Enforcement procedures

C67. A lokalplan only regulates future transac-
tions, and the plan cannot itself affect existing
conditions. However, the lokalplan does enable
the municipal council to acquire, by compulsory
purchase, any property that is of material impor-
tance for its immediate implementation.

C68. The lokalplan is legally binding in the sense
that any future transactions, physical as well as
legal, must be in accordance with the plan. The
municipal authority has the duty to ensure com-
pliance with the planning regulations and condi-
tions related to permits, while the county auth-
ority must ensure compliance with the rural zone
provisions.

C69. The municipal authority has the duty to en-
sure compliance with the Building Act and any
provisions issued under the Act. If a construction
activity is undertaken without a permit, the -muni-
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cipal authority must ensure that such works are
legalised by removal, or corrections, or a bygge-
lilladelse (building permit) may be granted retro-
spectively. The municipal authority may also order
any illegal building activity to cease.

C70. The current owner of a property is respon-
sible for rectifying an illegal situation pursuant to
the Building Act or the Planning Act. A fine may
be imposed on any persons who:

e commence any building works without hav-
ing obtained the necessary permit,

¢ infringe the provisions of a lokalplan,

* infringe the provisions of rural zone areas or
summer cottage areas,

¢ infringe the general building provisions of the
Building Act,

¢ fail to comply with conditions attached to a
permit or exemptions issued under the Acts,
or

e fail to comply with an order or a ban issued
under the Acts including an order to rectify an
illegal situation.

C71. If an order to rectify an illegal situation is not
obeyed, the owner may, by a judgement, be or-
dered to remove any unlawful construction. If this
order is still not complied with the authority con-
cerned may finally rectify the situation at the
owner’'s expense.

C72. The rules concerning enforcement have
been strengthened and clarified by a simultane-
ous amendment of the land-use Acts, passed in
1984. This amendment Act was based on a re-
port examining a few special cases of unlawful
land use.

Area of regulation

C73. The relevant Acts constituting the system of
planning and development control are valid for
the whole country. The objectives and the con-
tent of the plans, however, may vary widely ac-
cording to regional and local preferences and
preconditions.

Unauthorised use and development

C74. There are no real problems of unauthorised
use and development in Denmark.

Regulations and permits

lllustrations of regulations and permits

Example of a housing development proposal
mandatory for a lokalplan.

C75. This example concerns a housing develop-
ment proposal for four multi-storey housing
blocks, each containing about 10 flats. The area
is located in an urban zone in the municipality of
Aarhus (the second-largest city of Denmark). The
area of the property is about 5 200 m2. The
neighbourhood areas are used for muiti-storey
housing organised in a local housing corporation.
The land-use regulations of the kommuneplan
(municipal plan} reserve the area for open space
and minor buildings to be used for common
facilities serving the neighbourhood residents.
The existing buildings of the property (old farming
buildings) had to be demolished prior to
commencing the new development.

The process of granting the permits was as fol-
lows:

e Before purchasing the property the develo-
per, in February 1990, applied to the Planning
Department of the municipal authority to
discus the development possibilities.

¢ The possibilities of using the area for com-
mon facilities, as stated in the kommuneplan,
were negotiated between the municipal auth-
ority and the local housing corporation, and
the financial consequences were estimated.
The result was that neither the municipality
nor the corporation were interested in taking
over the property. Therefore, the developer
was allowed to proceed.

¢ The housing development proposal was dis-
cussed in detail between the developer and
the Planning Department, and was finally
agreed to. The developer then was asked to
provide a proposal for a mandatory lokalplan
(binding local plan) to be assessed by the
municipal council.

¢ The proposal was prepared by a con-
sultant architect and adopted by the mu-
nicipal council in June 1991. Simultaneously
a proposal for a supplement to the
kommuneplan was prepared by the Planning
Department, thereby changing the land-use
regulations for the area and allowing the
development proposal.

e The proposal was submitted for public
inspection and debate for a period of eight
weeks. During that period a number of
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objections were submitted. The local housing
corporation objected to the proposed
change of the land-use regulations of the
municipal plan, and, furthermore, to the
building density, the building heights and
the increased traffic allowed by provisions of
the plan proposal. About 120 residents of the
neighbourhood area objected to the same
issues. Finally the local school objected to
the increased traffic caused by the proposed
development.

¢ The objections were scrutinised by the muni-
cipal authority, and further investigations
were made about using the area for common
facilities as originally planned. This was final-
ly turned down, based on financial
considerations. However, the objections led
to a decision to decrease the building densi-
ty from 50 % to 40 % and this was stated in
the final lokalplan and adopted by the muni-
cipal council in April 1992. The final develop-
ment proposal is shown on the map of the
lokalplan (see Diagram C3).

e The application for a byggetilladelse (building
permit) was submitted by the developer to
the Technical Department on 17 June 1992.
The Technical Department replied on 29 June
1992 requesting some minor adjustments.

¢ An amended application was submitted on
13 July 1992, and the Technical Department
replied on 31 August 1992, giving permission
for a minor deviation from the provisions of
the lokalplan with regard to the building den-
sity and the heights of the buildings. The de-
viations were granted without consulting the
neighbours.

¢ The project for the construction work was
processed by the Technical Department to
ensure conformity with the bygningsregle-
ment (Building Begulations), and a number of
minor adjustments were agreed on. The per-
mit for commencing the concrete foundation
work was granted on 7 October 1992.

e The final byggetilladelse was granted on 10
November 1992. The fee to be paid was
DKK 30 000.

Example of application for an amendment to
a residential building. Sectoral land-use
permit connected to the byggetilladelse
(building permit).

C76. The residential building is located in the ur-
ban zone areas of Aarhus city, close to a major
local lake and within the lake-protection zone of
150 m fixed in the Nature Protection Act.

The process of granting the building permit was

as follows:

e The application for enlarging the existing
buiiding was sent by the landowner to the
municipal authority on 17 March 1993.

e By processing the permit, the Technical De-
partment must ensure that the necessary
dispensation from the provision of the Nature
Protection Act is obtained prior to granting
the byggetilladelse. In general, the provisions
of the Nature Protection Act are the respon-
sibility of the county council. However, in ur-
ban zone areas, the municipal authority has
the power of administering the protection
zones around lakes and woods.

e The existing building was constructed in
1988 based on a dispensation from the pro-
visions of the Nature Protection Act. The
dispensation applied for was therefore also
granted for the amendment. The dispensa-
tion was issued on 19 March 1993, after
consultation with the local chapter of Danish
Society for the Conservation of Nature.

e The application then was processed by the
Technical Department to ensure conformity
with the bygningsreglement (building regula-
tions), and the byggetilladelse was granted
on 14 September 1993. The fee to be paid
was DKK 226.

Example of application for an industrial
building in a rural zone area.

C77. This example involves construction of & 300
m? industrial building located in the rural zone
area of the municipality of Aarhus. The building
was 1o be used as a store for machinery used by
a local gardening firm (see Diagram C4). The
land-use provisions of the kommuneplan (munici-
pal plan) zone the area for agricultural and for-
estry purposes. The example includes a disagree-
ment between the municipal and county authori-
ty over granting the rural zone permit. This kind
of disagreement, however, is rather rare.

The process of determining the permit was as
follows:

e The application for the construction works
was sent by the landowner to the municipal
authority on 13 August 1993.

¢ The Planning Department of the municipal
authority submitted the application on 24 Au-
gust 1993 to the county council, which is the
rural zone authority. The municipality at the
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same time informed the county authority that
the application was not recommended for
approval owing to planning considerations.
The applicant was, on the same date, in-
formed of the submission to the county.

The county authority asked the applicant for
further information on 23 September 1993,
and informed the applicant that new develop-
ment in rural areas was normally only permit-
ted in direct connection to existing buildings.
The developer submitted an amended appli-
cation 1o the county authority on 29 Septem-
ber 1993, changing the location of the devel-
opment from 50 m to 20 m from existing
buildings.

The county authority submitted the renewed
application from the developer to the munici-
pal authority and asked for comments. The
county authority at the same time informed
the municipality that the gardening firm was
already established in an existing building on

the property.

68

The municipal authority stuck to their refusal
based on an inspection and protection of
natural values. The opinion of the municipal
authority was submitted to the applicant
and to the county authority on 27 October
1992,

The county authority granted the permission
on 13 December 1993. A condition was at-
tached to the consent to the effect that, a
protective belt of plants should be estab-
lished. The permission was based on the
fact that the firm was already legally estab-
lished in a nearby building on the property.
The permit was promulgated, but no appeals
were submitted within the appeals period
lasting four weeks.

The Technical Department of the municipal
authority then processed the application for
conformity with the bygningsreglement (buil-
ding regulations) and byggetilladelse (building
permit) was granted on 21 January 1994.
The fee 1o be paid was DKK 6 500.

The EU compendium of spatial planning systems and policies — Denmark
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D. Agencies and mechanisms for development

and conservation

Overview

D1. The general system of development control
is described in section A, General summary, pre-
senting the responsibilities and the autonomy of
the county and municipal councils within the field
of spatial planning and implementation.

D2. In Denmark it is a general principle that the
regional and local authorities responsible for plan-
making are also responsible for implementing
and monitoring planning policies.

D3. In order to fulfil the planning policies, the
county and especially the municipal councils must
strive to aliocate public activities and investments
in a way which is attractive for private develop-
ment. The councils also may try to attract speci-
fic private investments by negotiating with devel-
opers the conditions for implementation within
the overall planning framework.

D4. The means of implementation available for
the county and municipal councils may be divi-
ded into legal, economic and political.

e The legal means of planning control (see
section G, Overview) are seen to be sufficient,
as the system will be able to ensure that un-
desirable development does not occur. It has
been shown that more than 80 % of the buil-
ding activity in Denmark is consistent with
adopted planning regulations, and is
implemented without any changes or amend-
ments of the plans. The planning system is,
therefore, in control; or one may say that the
development proposals seem to meet the

Agencies and mechanisms for development and conservation

adopted plans. However, this fact does not
guarantee implementation of ail planning
policies.

* Economic means are used for implementing
public works, public institutions, and public
roads, etc. Furthermore, the municipal council
may purchase any appropriate land to be
used for urban development according to the
kommuneplan {municipal plan). The council
also may compulsorily purchase the land if
necessary for implementing a lokalplan (bin-
ding local plan).

¢ Political means have a more strategic ap-
proach, based on efforts of coordination be-
tween the three types of planning: spatial, sect-
oral and budget, in order 1o achieve compre-
hensive control. This may lead to formulating
a strategy for local spatial and economic
development. The private investors/develo-
pers will then be sure of the present and fut-
ure conditions and their investments will be
secured. Furthermore, councils may strive to
attract support and subsidies from higher
authorities, e.g. the EU development funds.

D5. By using these means of implementation, re-
gional and municipal councils are responsible for
their own activities of public implementation in
accordance with the aims and objectives of the
adopted plans. Regarding the private sector,
councils {mainly the municipal councils) act as faci-
litators and approvers of private development
proposals.

D6. Municipal councils take an active part in for
urban regeneration efforts. The previous focus,
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on demolishing buildings for rebuilding of multi-
storey housing and new streets, have changed.
During the 1980s and 1990s still more attention
has been paid to the protection and preservation
of buildings and urban features, using urban re-
newal and comprehensive planning to achieve an
attractive and sustainable urban environment.

D7. County councils have the responsibility of ad-
ministering development in rural areas and for na-
ture and environmental protection. Since the
1980s environmental issues are becoming in-
creasingly more important in the political agenda,
and a number of new measures have been es-
tablished. Protection of nature and the country-
side is based partly on the rural zone provisions
and the planning regulations of the regionplaner
{regional plans) and partly on the Nature Protec-
tion Act which provides protection of a number of
landscape features, as well as provisions for na-
ture conservation and nature management. Du-
ring the 1980s there was a significant movement
towards multifunctional nature management.

Development

Regional economic development

D8. County councils are responsible for facilita-
ting regional economic development using the re-
gionplaner (regional plans) as the basic means of
control. The responsibilities of the counties are
described in section B, Regional government or-
ganisations, and the aim and objectives of regio-
nal planning are presented in section B, Region-
planer, Objectives.

D9. At present there is no State funding of regio-
nal development activities. The former Regional
Development Act, passed in 1958, was aimed
at creating industrial-sector jobs in declining
regions. The Act provided technical and financial
support primarily by State-guaranteed loans. The
objectives of the Act was underlined by the Plan-
ning Reform passed in 1973 which stated that
promotion of uniform development in the country
was an important aim. During the 1980s the tra-
ditional financial support for regional development
was gradually eliminated.

D10. The 1992 Planning Act changed the objec-
tive of uniform development for the country to
promoting appropriate development in the whole
country and in the individual counties and

municipalities, based on overall planning and
economic considerations. Regional and local
development then is the responsibility of the re-
gional and municipal councils using comprehen-
sive planning for control and tax collection for
funding.

D11. Simultaneously with the elimination of na-
tional subsidies for regional development, the Eu-
ropean Union programmes that provide funds for
promoting regional development have been ex-
panded substantially. Even though Denmark is an
affluent country with only minor regional dispari-
ties compared to other European countries, a
number of regional development projects have
been funded by the European Regional Develop-
ment Fund.

D12. The individual county council decides its
own regional development policy, and the legal,
economic and political means by which develop-
ment should be achieved. The policies are pres-
ented in the regionplaner and can be supported
by establishing consultative centres which will of-
fer public consultancy or initiate dissemination of
expertise, e.g. on technological development.
This form of support aims at creating jobs in the
private sector, and it should be further supported
by maintaining and expanding the infrastructure
of the region, for transport and energy as well as
education and training program