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Preface

Each year, the Directorate-General for Regional Policy and Cohesion of the European Commission
launches a number of studies in the field of regional policy and regional planning. These studies
mainly aim at providing a basis for policy formulation internally, as well as the preparation of
programmes and initiatives and a basis for analysing the impact of current or planned activities.
The most interesting or innovative of these are published in a series entitled ‘Regional development
studies’. : '

With this series, the Directorate-General hopes to stimulate discussion and action in a wider sphere
on the research results received. The publication of the studies is addressed to politicians and
decision-makers at European, regional and local level, as well as to academics and experts in the
broad fields of issues covered.

It is hoped that by publicizing research results the Commission will enrich and stimulate public
debate and promote a further exchange of knowledge and opinions on the issues which are
considered important for the economic and social cohesion of the Union and therefore for the
future of Europe.

Readers should bear in mind that the study reports do not necessarily reflect the official position
of the Commission but first and foremost express the opinion of those responsible for carrying out
the study.
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Foreword

This comparative review of EU spatial planning systems and policies summarises and
compares the findings from the 15 Member State reports. Comparisons are made between the
Member States in order to illustrate similarities and differences in approach across the
European Union. '

The report has been prepared by Plan Local from information supplied by the sub-contractors
and with the assistance of DGXVI. We are grateful to the sub-contractors for their efforts ‘in
supplying additional information, often at short notice. The review gives an overview of the
systems in place on 1 January 1994, although an indication is also given of recent changes
and ftrends where necessary. The Commission. has stated its intention to update the
Compendium in the future. More detailed information on individual Member States is available
in the country volumes. '

Wherever possible this review follows the same list of headings as the individual country reports.
However, comparison between the Member States has raised many issues that are worthy of
further consideration, and so new headings have also been introduced. In particular, a new section
has been included which considers the ‘systems in operation’.

Sub-contractors, Member State governments, the expert advisors and DGXV! have had an
. opportunity to comment on previous drafts of this report. We are grateful for the many comments
received which have improved the accuracy of the review considerably. Nevertheless some
differences in interpretation remain, indeed in a few instances the comments received on the same
topic have given different advice. We have done our best to ensure that the content of the report
is as consistent as possible. '

An important lesson we have learned in undertaking this project is the difficulty of describing
any system of spatial planning without ambiguity. This is particularly so in this report which
seeks to make meaningful comparisons between the systems. In reality all the systems, their
instruments and policies are different, sometimes in quite subtle ways. In order to compare
them, generalisations have to be made and simple categories used. The categorisations
employed do not always do justice to the complex variations that exist, and this is particularly
so for those systems that exhibit variations between regions within the Member State. So the
level of generalisation necessary for the broad comparisons made inevitably leads to some
over-simplification. Beyond this we have found that there is scope for different interpretations

Foreword ) ) ‘ 9



of the meaning and significance of even the most carefully elaborated systems and policies.
The description of any system will depend crucially on the viewpoint taken and the interests
and experience of the viewer. In writing this report and editing the Member State volumes our
perspective has been from the needs of the Commission and those who are keen to learn
about systems and policies of spatial planning in other countries.

Vincent Nadin, University of the West of England, Bristol
Peter Hawkes, Chesterton Consulting

Sheila Cooper, Chesterton Consuilting

David Shaw, University of Liverpool

Tim Westlake, University of Wales
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Introduction and approach

Introduction

In his introduction to Europe 2000, Bruce
Millan, then Commissioner responsible for re-
gional policy, said that ‘planning in isolation is
no longer possible’ (CEC 1991). This was one
of the early and important statements acknowl-
edging the role of spatial planning in helping to
manage and direct growth, and conserve Eu-
rope's natural and built heritage. Since then,
awareness of the role that spatial planning can
play in the process of European cohesion has
grown. The main reasons for this are:

» recognition of the effects that spatial devel-
opment within a Member State or region can
have on its neighbours or for the rest of the
European Union;

¢ the need to maximise the economic poten-
tial of the Single European Market by ensur-
ing that infrastructure gaps and inconsisten-
cies in spatial development patterns are
minimised;

e the need to co-ordinate public investment
including the Structural Funds, to maximise
its contribution to Community policies, to
increase competitiveness and redress re-
gional disparities;

e to make the most of opportunities for Mem-
ber States to work jointly on cross-border or
transnational planning problems of common
concern;

* recognition of the role that spatial planning
can play in promoting sustainable develop-
ment of the Community’s territory and en-
suring that economic growth is balanced
against the need to protect the environment
and heritage;

» to address the spatial development implica-
tions of the integration of the central and
eastern European countries and the south-
ern and eastern Mediterranean countries
with the European Union.

In its promotion of social and economic cohe-
sion and greater competitiveness within the

- Community, the Union has undertaken many

actions and has invested considerable funds
with important spatial planning implications for

the relevant national, regional and local au-

thorities.- The need for effective cooperation
between levels of administration within the
European Union, across sectors of activity and
across Member State and regional borders
has grown. The increased attention to coop-
eration on and through spatial planning has
been reflected in: '

o the publication of Europe 2000 (CEC, 1991)
intended to provide information on trends in
the spatial development of the Community's
territory and a ‘framework for cooperation’;

» the further analysis of the spatial dynamics
of the European territory through transna-
tional and external impact studies;

Introduction and approach
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e the publication of Europe 2000+ (CEC,
1994) which presented the findings of the
transnational studies together with policy
options and preliminary findings from the
Compendium;

e the identification of aménagement du terri-
toire (variously interpreted in the Community
languages) in the 1993 Treaty of the Union
as a measure related to the protection of the
environment;

¢ the formation of the Committee on Spatial
Development in 1991 which has enabled
further intergovernmental cooperation on
spatial planning, in particular on the pro-
posed European Spatial Development Per-
spective.

Despite the clear agreement on, and opportu-
nity for, increased cooperation on spatial plan-
ning across the Union, there is considerable
diversity in the way that planning is conducted
and the policies that are pursued. Arrange-
ments often differ between regions within the
same Member State which adds further com-
plexity. Although there have been a small
number of comparative studies, understand-
ing about the different instruments and policies
of spatial planning was not comprehensive or
complete. The third informal meeting of Minis-
ters of Regional Policy and Planning at the
Hague in November 1991 agreed to the prepa-
ration of a Compendium of Planning Systems
and Policies. A pilot study was undertaken
(Kolpron Consultants, 1991) which illustrated
both the potential and difficulties involved in
such an exercise.

Following an open call for tenders, Plan Local
was appointed by the Commission as the
Lead Contractor to produce the Compendium,
and began work in 1994. Plan Local is a joint
venture of the private consultants Chesterton

Planning and Consulting, and the School of -

Planning, University of Central England.

A sub-contractor for each of the then twelve
Member States was appocinted by Plan Local in
consultation with the Commission. Each sub-
contractor was approved by their Member
State government, usually through the Com-

mittee on Spatial Development. In anticipation
of their membership of the European Union,
Austria, Finland and Sweden joined the
project. A small team of experts was also
appointed by Plan Local to advise on the
accuracy of the reports. The method for pro-
ducing the Compendium is set out more fully
in Appendix 1. In summary the sub-contractors
have prepared reports describing systems and
policies of spatial planning in their country, to a
detailed brief prepared by Plan Local. The
submissions have been through an extensive
process of review, re-drafting and editing be-
fore publication to ensure a measure of con-
sistency in the presentation of material.

The Compendium is intended to provide an
authoritative and comparable reference on
spatial planning systems and policies through-
out the European Union. It does not attempt to
evaluate the relative merits or shortcomings of
different arrangements for spatial planning.
The terms of reference (See Appendix 2) en-
visaged two main functions for the Compen-
dium

o the provision of information...to improve
knowledge, and

e to illustrate some of the problems and op-
portunities which arise as planning policies
are actually implemented.

. The full list of the Compendium documentation

is given at the beginning of this publication. In
summary it comprises

The Comparative Review of Systems and Poli-
cies

16 Member State Volumes on Systems and
Policies

3 Thematic Volumes of Case Studies

The volumes on sysiems and policies provide
a description of the institutions and mecha-
nisms for plan-making, regulation, and the
implementation of policy, together with a sum-
mary of spatial planning and related policies at
EU, national, regional and local levels.- Each
report follows the same broad format. The

22
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comparative review follows the same structure
as the Member State volumes. The sections
are: :

A: Overview of the planning system and its
context

B: Making and reviewing plans and policies
C: Regulation and permits

D: Organisations and mechanisms for devel-
opment and conservation

E: Overview of policies
F: Policies

G: Towards an understanding of systems in
operation (Comparative Review only)

Glossary and other appendices

The Norwegian Government have published a
similar volume on planning systems and poli-
cies which also included thematic case stud-
ies. This was prepared in paralle! with the EU
volumes and under the direction of the lead
contractor.

The meaning of ‘spatial planning’

The Compendium reports on ‘spatial planning’
and it is important at the outset to clarify what
is meant by this. There are many terms which
are used to describe particular combinations
of activities in the Member States that are
closely related to the idea of spatial planning.

First, it should be understood that spatial
planning when used in the 'EU sense’ does not
mean precisely ‘aménagement au territoire’,
town and country planning, Raumordnung,
ruimtelijke ordening, or any of a number of
other terms used by Member States and re-
gions to describe the particular arrangements
for managing spatial development which apply
in their territories. These terms have been used
in translaticn on many occasions, including the
Maastricht Treaty, but it would not be sensible

to adopt that approach here. The Compen-
dium seeks to define more precisely the mean-
ing of the terms used in each country, rather
than to suggest that they are the same. Such
terms represent a meaning specific to the
Member State (or perhaps even region) where
tnhey are used, and are not directly transferable
from one situation to another. This is true even
where the same term is used in the same
language in different countries. Their use and
meaning will have developed through time in
response to the particular legal, socio-eco-
nomic, political and cultural forces of that
country or region. For these reasons terms
relating to instruments or practices which are
specific to a particular Member- State are not
translated (as explained below).

For example, in France the notion of aménage-
ment du territoire is inextricably linked to the
administrative and political traditions of this
country. It is concerned with the regional eco-
nomic planning of the territory at the broadest
level. The same words are used in Belgium
and Luxembourg but have a different meaning.
The Dutch term ruimtelijke ordening is closely
tied to the important traditions of managing a
scarce land resource, and has connotations of
major public sector activity in the development
process which has been the norm in the
Netherlands. In the UK the term town and
country planning refers to the system of regu-
lating land use and development activities of
both public and private developers, and which
is largely separate from other sectoral planning
processes.

These examples could be replicated across
the European Union. Indeed, there is unlikely
to be complete agreement about the meaning
of any one term, since there is considerable
overlap at the margins with other related sec-
toral systems of policy making and regulation.
Using any one of these terms to describe
systems in different countries, treating them as
equivalent terms that can be translated, or
making literal translations, would only lead to
further ambiguity. Therefore, the term ‘spatial
planning' has been adopted by the European
Commission. This is a neutral generic term and
does not equate precisely to any one of the
Member State’s systems for managing spatial
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development. The following section outlines
the definitions of some of the key terms which
have been used in the preparation of the
Compendium. A glossary of terms is also
provided in Appendix 1. The definitions set out
below and in the glossary may be open to
discussion. They are proposed here as the
starting point which needs further elaboration
and agreement.

Spatial planning refers to the methods used
largely by the public sector to influence the
future distribution of activities in space. It is
undertaken with the aims of creating a more
rational territorial organisation of land uses and
the linkages between them, to balance de-
mands for development with the need to pro-
tect the environment, and to achieve social
and economic objectives. Spatial planning
embraces measures to co-ordinate the spatial
impacts of other sectoral policies, to achieve a
“more even distribution of economic develop-
ment between regions than would otherwise
be created by market forces, and to regulate
the conversion of land and property uses.
When the Compendium refers to ‘spatial plan-
ning systems’ this means the various institu-
tional arrangements for expressing spatial
planning objectives and the mechanisms em-
ployed for realising them.

Spatial planning encompasses elements of
national and transnational planning, regional
policy, regional planning and detailed land use
planning. National spatial planning includes
the broad development frameworks or per-
spectives prepared to guide spatial develop-
ment patterns and lower-tier spatial plans.
Such perspectives usually include a
‘transnational'dimension where they seek to
interpret the implications of wider suprana-
tional development patterns for the nation.
Nationai spatial planning also includes na-
tional guidelines or plans which may not them-
seives have a spatial dimension but which
congstrain the options of plan makers at the
regional and local levels. At this level, both
perspectives and guidelines will be closely
linked to the social and economic policies of
government and will seek to co-ordinate activi-
ties across different sectors.

Regional policy — (sometimes described as
national — regional planning) attempts to
influence the distribution of economic activity
and social welfare between regions in order
to address ‘uneven development, and is
usually undertaken by national governments.
Regional policy measures may include direct
investment in physical and social infrastruc-
ture, fiscal incentives to influence the loca-
tional decisions of firms, and relaxation of
regulations in areas of decline together with
stricter controls in areas of ‘excessive de-
mand’. At the European level the EU Struc-
tural Funds have played a considerable role
in regional policy.

Regional planning attempts to shape develop-
ment patterns within a ‘region’ usually through
a strategy which links physical change with
economic and social policy. Regional planning
operates at a level below the national level but
above the local municipal level. It can be
undertaken for administrative areas such as
the territories of regional and provincial gov-
ernments and administrations, or for functional
planning areas such as ‘city-regions’. Regional
planning integrates the spatial implications
and objectives of national policy with condi-
tions in particular localities. It can operate at
different levels within the same area such that
sub-regional planning takes place within a
regional planning area. Regional planning in-
struments are expressed in plan form but are
strategic and only rarely site specific.

Land use planning or physical planning oper-
ates at the municipal level in order to regulate
the conversion of land and property uses.
Planning instruments at this level are site spe-

cific and may contain detailed provisions in

respect of land and property uss, the form and
detailed design of buildings, conservation and
protection of the built and natural heritage and
building construction. Land use planning in-
struments can be expressed in a variety of
forms from general frameworks over large
areas to more detailed blue-prints setting out
the precise pattern of development on one
building plot. Some Member States also have

' See Hall, P (1992). For a fuller explanation of these terms see also
Goodall, B. (1987} and Johnston et al (1994).
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general codes or standards which apply
across the whole country or region which
shape local development and building pat-
terns.

Terminology

The problem of terminology goes well beyond
the definition of spatial planning. As set out in
the introduction to the term spatial planning,
the literal translation of the names of planning
institutions and instruments from one lan-
guage to another can lead to ambiguity and
misunderstanding. Even some of the most
basic terms can have quite different connota-
tions in different countries and regions. For
example, a 'region’ can mean an area of
territory with a population of five million (as in
the German Lander and the countries and
standard regions of the UK) or an area with a
population of less than 500,000 (as in Den-
mark, Ireland and Finland). The use of the term
‘region” in the European sense may contradict
the national interpretation, as in the case of
Germany where the lander are often described
as ‘regions” but where regional government
also exists below this level. The ‘regional ad-
ministration’ can take different institutional
forms; it may be an agency of central govern-
ment, a directly elected regional government,
or a co-operative body of local authorities.
Even the word ‘plan’ can mean in one country
an instrument which provides policy guidance,
and in another an instrument which effectively
gives consent for building to proceed.

The meaning of many terms is specifically
defined in the country's law, which may give
the same words very different meanings. For
example, /okalplaner and focal plans are literal
translations of each other, and these terms
have previcusly been used as equivalents.
But this may have given the wrong impres-
sion that they have the same meaning. In
Denmark lokalplaner are legally binding in-
struments setting out regulations for the con-
trol of land use within a particular neighbour-
hood, and their preparation is mandatory
where major development is to take place. In
the UK local plans are policy instruments,

rather than binding regulations, providing im-
portant guidance for decisions on proposals
for development and prepared for the whole
of a local planning authority area. Although
these plans share some characteristics, es-
pecially in the procedures for preparation,
they are fundamentally different types of in-
strument. It would be misleading therefore to
use the literal translation of Jjokalpianer as
local plans, ‘and vice versa. This potential
ambiguity could be multiplied many times
over as different countries use the term ‘local
plan’ to describe different instruments.

The issue of terminology in spatial planning is
therefore a complex one, with the meaning of
the same words varying considerably between
the Member States and in some cases, re-
gions. Therefore throughout the Compendium,
the use of literal translations of words with
specific meaning is avoided, in favour of the
use of ‘home language terms’. Where home
language terms with specific meaning are
used they are italicised and explained in the
text in their first mention. If necessary the
explanation is repeated in later sections. In the

_ table legends the “home language” names of

countries are used also.

The authors and editors of the Compendium
have tried to achieve an acceptable balance
between the need to provide an accurate
and unambiguous account of the planning
systems, and the need for the texts to be
comprehensible, and sensitive to the needs
of readers who will be unfamiliar with the
technical terms. There are situations where
some flexibility has been allowed for the sake
of clarity in explanation. Where common cat-
egories are used for comparative purposes
in this review, they are based on 'neutral
terms’. Where they correspond to words
used in particular countries it should not be
assumed that the meaning is the same. A
glossary of the most important terms used
appears in each of the Member State vol-
umes. The general approach of using spe-
cific home language terms makes the Com-
pendium a more complex document, but this
more accurately reflects the real variety and
richness of systems and policies of spatial
planning in the European Union.
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The scope of the compendium

It is impossible to be precise about the equiva-
lent terms for the arrangements which make
up the spatial planning system in each Mem-
ber State. There is great variation in the ar-
rangements for planning, and there may also
be  some uncertainty about the precise
boundaries of particular 'systems’ because of
the interrelationships with other areas of policy
and regulation. For example, in the UK the
description of spatial planning would require
exploration of the whole of the town and coun-
try planning system, or land use planning, and
the spatial aspects of regional policy. Various
aspects of closely related arrangements for
policy and regulation such as environmental
pollution would also require some explanation.
In France, the description of spatial planning
will require exploration of elements of ‘amé-
nagement du territoire', 'urbanisme’ and poli-

tique de la ville.. In some countries there may

be a need for explanation of elements of the
law relating to land ownership if this is a
method by which land use regulation .is en-
forced. Therefore, there is considerable varia-
tion in what constitutes ‘the system’. Neverthe-
less, the central focus throughout is on the
arrangements for managing the organisation
of activities in space. Managing, in this context
means both exercising control through regula-
tion but also promoting spatial objectives
through strategies and other implementation
mechanisms.

Despite the variation it is possible to identify
common elerents of spatial planning systems
across all Member States, and this is reflected
in the organisation of the main sections of the
Compendium. The following activities are
common to all Member States:

» gt the national level

the production of spatial planning frame-
work which provides a central reference for

the formulation of lower tier instruments, and
which may co-ordinate inter-regional spatial
development patterns for matters of national
and international significance, (although the
specificity of such guidance and the extent
of its realisation in practice varies consider-
ably, and regional legal frameworks may be
more important in federal countries),

at regional levels

the production of spatial planning policy
which co-ordinates inter-regional spatial de-
velopment patterns and provides a strategic
reference for lower tier instruments;

at the local authority/municipal level
the production of spatial framework docu-

ments which set out general criteria for the
regulation of land use change;

the preparation of land use instruments -

which define the type of physical develop-
ment which will be permitted at particular
locations (the specificity in terms of defined
uses and design criteria varies significantly),

procedures for the consideration of propos-
als to develop or change the use of land and -

property;
at various levels

special mechanisms to encourage the reali-
sation of the objectives and policies ex-
pressed in spatial planning instruments,
both for development and for the protection
of the environment;

other mechanisms of land use regulation
which may include for example, those re-
stricting land parcel sub-division, tax and:
other duties to deal with betterment and
compensation, and mechanisms- which al-
low for compulsory, purchase or expropria-
tion of land and property.

26

The EU compendium of spatial planning systems and policies



Introduction au compendium

Dans son introduction au rapport Europe '

2000, Bruce Millan, membre de la Commission
responsable de la politique régionale de 1989
& 1994, affirmait que «une planification élabo-
rée dans l'isolement n'est plus possible» (CCE
1991). Cette déclaration ouvrait la voie & une
reconnaissance plus large du role de la plani-
fication territoriale dans le processus de cohé-
sion économique et sociale dans lUmon eu-
ropéenne.

Les raisons principales de cette évolution sont;

* la reconnaissance des effets que peut avoir
la planification territoriale dans un Etat mem-
bre ou dans une région pour ses voisins ou
pour le reste de I'Union européenne;

* la nécessité de valoriser au mieux le poten-
tiel économique du marché unique en mini-
misant les écarts d'infrastructures et les
divergences en matiére de planification ter-
ritcriale;

e la nécessité de coordonner les investisse-
ments publics, y compris les Fonds structu-
rels, pour maximiser leur contribution aux
politiques européennes, pour accroitre la
compétitivité et pour réduire les disparités
régionales;.

« l'augmentation des possibilités de coopéra-
tion entre Etats membres dans le cadre de
projets d'amenagement transfrontaliers ou
transnationaux pour répondre & des problé-
mes communs;

* la reconnaissance du réle que peut jouer la
planification territoriale dans le développe-
ment durable de la Communauté et dans la

recherche d'un meilleur équilibre entre les
impératifs de croissance économique et la
_ protection de I'environnement et du patrl
moine;

* la réponse aux implications de !'intégration
des pays de I'Europe centrale et orientale et
des pays méditerranéens dans de I'Union
européenne sur la planification territoriale.

Pour toutes ces raisons, I'Union européenne a
entrepris de nombreuses actions et a investi
des montants importants dans le domaine de
la planification territoriale. La nécessité d'une
cooperation effective entre les différents sec-
teurs d’activité, les Etats membres et les ré-
gions frontaliéres s'en est trouvée accrue.

L'attention croissante portée ces derniéres an-
nées a la coopération s’est notamment reﬂetee
a travers:

e la publication du rapport Europe 2000
congu pour fournir des informations sur les
grandes tendances de la planification terri-
toriale communautaire et sur un «cadre. de
coopération»;

e l'analyse des dynamiques spatiales a tra-
vers le territoire européen, au moyen d'étu-
des transnationales et d'études sur les im-
pacts externes;
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« la publication du rapport Europe 2000+ qui
présente les conclusions des études trans-
nationales ainsi que les différentes politi-
ques et conclusions préliminaires du Com-
pendium;

e la reconnaissance de I'aménagement du

territoire -(dont I'interprétation varie dans les
langues de la Communauté) dans le Traité
sur I'Union européenne, en tant que politi-
que liée a la protection de I'environnement,

e la création, en 1991, d'un Comite de Déve-
loppement Spatial qui a encouragé une
coopération intergouvernementale plus im-
portante au niveau de la planification territo-
riale, en particulier pour I'élaboration d'une
proposition de Schéma de développement
de I'espace communautaire (S.D.E.C).

L’utilité d’une revue comparative

En dépit de l'accord général sur le principe
d'une plus grande coopération, il subsiste &
travers I'Union de grandes différences dans la
maniére dont la planification territoriale est
appliquée et dans les politiques poursuivies.
De plus, les dispositions en vigueur varient
souvent d’une région & l'autre a l'intérieur d'un
méme Etat, ce qui complique encore plus la
situation.

Les quelques études comparatives déja me-
nées n'ont pas comblé les lacunes en matiere
de connaissance des differents instruments et
politiques de la planification territoriale dans
les Etats membres. C'est pourquoi, lors de la
troisieme réunion informelle des ministres res-
ponsables de la planification territoriale a La
Haye en novembre 1991, il a été décidé de
préparer- un Compendium des systemes et
des politiques d'aménagement.

Suite a un appel d'offres ouvert, la Commis-
sion européenne a sélectionné un partenariat
nommé Plan Local et constitué des consul-
tants privés de Chesterton Planning and
Consulting et de la School of Planning de la
«University of Central England» pour produire
le Compendium en question. En concsttation

avec la Commission, Plan Local a nommé un
sous-contractant pour chacun des douze
Etats membres. Chaque sous-contractant a
été approuvé par le gouvernement de son Etat
membre. Anticipant leur adhésion a I'Union
européenne, I'Autriche, 1a Finlande et la Suéde
se sont jointes & ce projet. Un petit groupe
d'experts a également été nommé pour vérifier
I'exactitude des rapports produits. Le travail
sur ce projet a débuté en 1994.

En résumé, la méthodologie adoptée pour
produire le Compendium est la suivante:

1) les sous-contractants ont préparée des rap- -
ports décrivant les systemes et les politi-
gues de planification territoriale dans leur
pays selon un format prédéterminé;

2) les textes soumis ont ensuite fait I'objet
d'un processus de révision, de correction
et d'édition tres complet afin d’assurer une
homogénéité de présentation lors de la
publication.

L'objet du Compendium est de fournir des
informations fiables et comparables sur les
systémes et politiques de planification territo-
riale a travers 'Union européenne. Le cahier
des charges du projet assigne au Compen-

"dium une double fonction:

¢ |a mise a disposition d'informations;

e la mise en évidence de certains problemes
et de nouvelles perspectives qui se présen-
tent lors de la mise en ceuvre effective des
politiques d' aménagement.

Il n'a cependant pas été question de procéder
a une évaluation des avantages et des incon-
vénients relatifs aux différentes dispositions en
vigueur dans les Etats membres.

En résumé, te Compendium comprend la re-
vue comparative des systemes et politiques,
les 15 volumes sur les systémes et les politi-
gues dans les Etats membres, et 3 volumes
thématiques d'études de cas. Les volumes sur
les systémes et les politiques dans les Etats
membres décrivent les institutions et les méca-
nismes de planification, la réglementation et la
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mise en oeuvre de la politique ainsi qu'un
résumé de la planification territoriale et des
politiques s'y rattachant aux niveau local, ré-
gional, naticnal et de I'UE. Tous les rapports
ont le méme format.

La structure de la revue Comparative est la
suivante:-

A. Vue d’ensemble des systémes d'aménage- |

ment et de leur contexte

B. Elaboration et révision des plans et des
politiques

"C. Reglementations et autorisations

D. Organismes et mécanismes de développe-
ment et de préservation

E. Apercu des politiques
F. Politiques
G. Appréciation des systemes en place

Glossaire et appendices

La notion de planification
territoriale

Le Compendium traite principalement de /a
planification territoriale, terme qu'il convient de
définir préalablement.

Un grand nombre de termes utilisés dans les -

Etats membres décrivent les différentes activi-
tés gqui s'apparentent a la planification territo-
riale. Il est important de noter que /a planifica-
tion territoriale, tel qu'on le comprend au ni-
veau de I'Union européenne, ne correspond
pas exactement a l'ameénagement du territoire,
le town and country planning, le Raumordnung,
le ruimtelijke ordening ou tous les autres ter-
mes utilisés par les Etats membres et les
régions pour décrire les dispositions particu-
lieres qui sont prises pour gérer la planification
territoriale sur leurs territoires.

Ces termes ont &té-utilisés dans la traduction &
de nombreuses reprises, y compris dans le
Traité sur I'Union européenne, mais il ne serait
pas avisé d'adopter la méme approche dans
le cadre de cette étude. En effet, I'objet du
Compendium est de preciser le sens des
termes utilisés dans chaque pays et non de
suggérer qu'ils sont interchangeables. Ces
termes ont un sens spécifique dans chacun
des Etats membres (ou méme dans une ré-
gion spécifique) ol ils sont en usage et ne
peuvent étre transposés d'une situation a une.
autre. Cela est également vrai lorsque les
mémes termes sont utilisés dans une méme
langue mais dans des pays différents. Leur
utilisation et leur sens auront évolué avec le
temps en réponse aux conditions juridiques,
socio-économiques, politiques et culturelles
particuliéres de leur pays ou de leur région.
Pour ces raisons, les termes relatifs & des
instruments ou des procédures spécifiques a
chaque Etat membre ne sont pas traduits.

A titre d'exemple, en France, le concept
d'aménagement du territoire est étroitement lié
aux traditions administratives et politiques du
pays. |l traite de I'aménagement économique
des regions du territoire dans le sens le plus
large. Le méme terme est employé en Belgi-
que et au Luxembourg mais il y a un sens
différent. Au Royaume-Uni, le terme town and
country planning évoque le systéme de régle-
mentation de I'utilisation des sols et les initia-
tives d'aménagement tant du secteur public
gue du secteur privé et se distingue trés
largement des autres procédures d'amenage-
ment sectoriel. ' L

‘Des cas semblables se retrouvent & travers

I'Union européenne entiére. L'utilisation de ['un
ou I'autre de ces termes pour décrire I'ensem-
ble des systémes dans les différents pays ne
ferait qu'ajouter a la confusion. Aussi, le terme
spatial planning traduit en frangais par planifi-
cation territoriale a été adopté par la Commis-
sion européenne. |l s'agit d'un terme neutre
qui ne s'applique pas précisément a I'un ou
I'autre des systémes actuellement en wgueur
dans les Etats membres.

La planification territoriale fait principalement
état des moyens utilisés par le secteur public
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pour influer sur la distribution des activités
dans un espace. Il sert a créer une organisa-
tion plus rationnelle de l'utilisation des sols et
des liens entre ceux-ci, d'équilibrer les impé-
ratifs d'aménagement avec la nécessité de
protéger I'environnement et de remplir des
objectifs économiques et sociaux. La planifica-
tion territoriale englobe toutes les mesures
prises pour coordonner les impacts sur I'es-
pace des autres politiques sectorielles, assu-
rer une répartition plus équilibrée de la crois-
sance economigue que celle résultant des
simples lois du marché, et réglementer le
changement de destination des sols et les
exploitations immobilieres. Quand le Compen-
dium se réfere aux systémes de planification
territoriale, cela recouvre tous les dispositifs
institutionnels qui permettent d’exprimer des
objectifs de planification territoriale.

La planification territoriale englobe des élé-
ments de I'aménagement national et transna-
tional, la politique régionale et I'aménagement
de ['utilisation détaillée des sols.

La planification territoriale national comprend
les plans cadres généraux ou les documents
de prospective qui orientent les schémas de la
planification territoriale ainsi que les docu-
ments des échelons administratifs inférieurs.
Ces documents comprennent habituellement
une dimension transnationale dans la mesure
ol ils cherchent a interpréter les implications
que peuvent avoir des schemas d’aménage-
ment supra-nationaux peur la nation.

La planification territoriale national comprend
également des orientations ou des plans na-
tionaux qui n'‘ont pas nécessairement une
dimension spatiale mais qui restreignent les
pouvoirs des urbanistes aux niveaux regional
et local. A ce niveau, les documents de pros-
pective et les orientations seront étroitement
liés aux politiques économiques et sociales du
gouvernement et seront produits dans le but
de coordonner les activités de plusieurs sec-
teurs. :

La politique régionale, quelques fois condon-
due avec la planification régionale, cherche a
reééquilibrer la répartition des activités écono-
miques et du bien-étre social entre régions afin

de répondre au probleme des disparités régio-
nales; elle est généralement mise en ceuvre
par les gouvernements nationaux. Les mesu-
res de politique régionale peuvent comprendre
des investissements directs dans les équipe-
ments sociaux et les infrastructures, des sti-
mulants fiscaux pour influer sur les décisions
de'implantation des sociétés, et I'assouplisse-
ment des réglementations dans les zones de
déclin industriel ainsi que des contrdles plus
stricts dans des zones qui font I'objet d'une
demande dite «excessive». Au niveau de
'Union européenne,les Fonds structurels
jouent un réle majeur dans la politique régio-
nale.

La planification régionale s’efforce d'influencer
les schémas de développement d'une région
a travers une stratégie qui lie le changement
physigue et la politique économique et so-
ciale. La planification régionale opere généra-
lement a un niveau inférieur au niveau national
mais supérieur au niveau local (municipal). |l
peut étre entrepris dans des circonscriptions
administratives telles que les territoires des
autorités ou des administrations aux niveaux
régional . ou provincial, ou pour des zones
d'aménagement fonctionnel telles que les vil-
les-régions. La planification régionale applique
les objectifs de la politique nationale aux
conditions particuliéres des localités. Les ins-
truments de planification régionale prennent la
forme de plans stratégiques.

La planification détaillée de 'occupation des
sols, ou planification physique, opére au ni-
veau municipal afin de réglementer I'évolution
de l'usage des sols et des propriétés. Les
instruments d'aménagement a ce niveau va-
rient géographiquement et peuvent contenir
des informations détaillées relatives a 1'utilisa-
tion des sols et des biens immeubies, la forme
et le style des batiments, la conservation et la
protection de monuments, le patrimoine natu-
rel et la construction d'immeubles. Les instru-
ments d'aménagement des terrains peuvent
étre refletés dans une variété de formes allant
de cadres généraux couvrant des espaces
étendus a des plans plus détaillés articulant
des schemas de développement précis sur
des espaces plus restreints. Quelques Etats
membres ont également des codes ou nor-
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mes d'ordre géneéral qui s'appliquent a travers
tout le pays ou la région et qui déterminent les
schémas de développement local et de cons-
truction.

Terminologie

Le probleme de la terminologie va bien au--

‘dela de la définition de la planification territo-
riale. La traduction littérale des noms d'orga-

nismes et d'instruments d'aménagement peut:

étre source d'ambiguités et d'incompréhen-
sion. Certains des termes les plus élémentai-
res peuvent avoir des connotations différentes
selon les pays et les régions. Atitre d’'exemple,
une région peut signifier soit une partie du
territoire avec une population de plusieurs
millions d'habitants (comme dans les Lander
allemands ou les pays et régions de taille
moyenne du Royaume-Uni) ou une division
territoriale ou vit une une population de moins
de 500.000 personnes (comme au Danemark,
en Irlande et en Finlande). La région adminis-
trative peut tre une antenne du gouvernement
central, un gouvernement régional directement
élu, ou un instrument de coopération intercom-
munale. Méme le terme plan peut signifier
dans un pays un instrument qui fournit des
- orientations politiques et dans un autre, un
document ouvrant un réel droit a construire.

Pour cette raison, les auteurs du Compendium
ont choisi d'éviter la traduction littérale de
termes ayant des significations spécifiques,
préférant I'utilisation des termes dans la lan-
gue d'origine. Quand de tels termes sont
utilises dans le texte, ils sont mis en italiques et
expliqués lors de leur premiére mention. Si

tée.

Les auteurs et les éditeurs du Compendium se
sont efforces de créer un équilibre acceptable
entre le besoin de fournir une description
précise et univoque des systemes d'aména-
gement et le besoin de rendre ce document
comprehensible pour les lecteurs qui ne
connaitraient pas les termes techniques. Dans
certains cas, un certain degré de souplesse a
été introduit pour favoriser la clarté des expli-

cela est nécessaire, cette explication est répé-

cations. Ainsi, dans les cas oU quelques gran-
des catégories ont été définies pour des be-
soins de comparaison, celles-ci reposent sur
I'utilisation de termes neutres: Cependant,

_quand ces termes correspondent & des ex-

pressions utilisées dans certains pays, il ne
faut surtout pas présumer de leur signification
unique.

L'utilisation des termes spécifiques dans la
langue d’origine rend le Compendium plus
complexe mais reflete de fagon plus précise la
variété et la complexité réelles des systémes et
des politiques de planification territoriale a
travers I'Union Européenne.

La portée du Compendium

Les dispositions constitutives d'un systeme de
planification territoriale varient énormément
d'un Etat membre a l'autre. Il y a donc un
degré d'incertitude au sujet des limites de
chaque systeme particulier au vu de ses liens
avec d'autres politiques et reglementations. I
est impossible d'étre précis a propos des
termes de ces dispositions dans chaque Etat
membre. Certains aspects des dispositions
mériteraient également des explications. En
France, la description de la planification terri-
toriale nécessiterait une analyse des termes
tels que aménagement du territoire, urbanisme
et politique de la ville. Dans certains pays, il est
également important de s'attarder sur les éié-
ments de la loi relatifs & la propriété fonciere
quand ils représentent un moyen assurant
I'application des regles d'urbanisme et d’'amé-
nagement. ' .

Ceci étant dit, le principal facteur a prendre en
considération reste les dispositions qui portent
directernent sur l'organisation des activités
dans un espace. La gestion de ces activités
signifie & la fois un contrdle de I'utilisation des
sols a travers des réglementations mais aussi
la mise en ceuvre d'objectifs d'aménagement
par le biais de stratégies et d’autres mécanis-
mes de mise en oesuvre.

Malgré les différences, il est possible d'identi-
fier des éléments communs a tous les syste-
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mes de planification territoriale étudiés. L'or-
ganisation des sections principales du Com-
pendium reflete ces points communs.

Les activités suivantes sont communes & tous
les Etats membres:

* au hiveau national

I'élaboration d'un cadre légal d’aménagement
spatial qui fournit une source de référence
centrale pour I'élaboration d'instruments de
niveau inférieur et qui peut coordonner les
schémas de développement inter-régionaux
relatifs & des sujets d'importance nationate et
internationale (bien que la spécificité de ces
orientations et leur degré de mise en oeuvre
dans la pratique varient considérablement et
que les cadres juridiques régionaux puissent
étre plus importants dans les systémes fédé-
raux);

& au niveau régional

I'élaboration de .politiques de planification ter-
ritoriale qui coordonnent les schémas de dé-
veloppement spatial inter-régionaux et qui
fournissent une source de référence stratégi-
que pour les instruments de niveau inférieur;

¢ au niveau local/municipal

I'élaboration de documents cadres d’aména-
gement qui expriment des criteres d'ordre
général pour la réglementation du change-
ment d’utilisation des sols;

la préparation d'instruments d'utilisation des
sols qui définissent les catégories d'aménage-
ments autorisées dans certains lieux (les types
d'affectations et les styles de constructions
autorisés varient grandement d'un pays a
I'autre); :

les procédures d'examen des projets d'amé-
nagement ou de changement d'utilisation des
sols et des propriétés;

e 3 des niveaux différents

des mécanismes particuliers qui assurent la
mise en oeuvre d'objectifs et de politiques
exprimées dans les instruments de planifica-
tion territoriale, & la fois pour le développement
et la protection de I'environnement;

d'autres mécanismes de réglementation des
sols qui peuvent comprendre, ‘par exemple,
des mesures restreignant le lotissement des
terres, les taxes et autres dreits relatifs aux
variations des valeurs fonciéres, et d’autres
mécanismes encore qui permettent des expro-
priations de terrains et d'immeubles.
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‘A Overview of planhing systems

and their context

Introduction

Section A provides a description of the diver-
sity in arrangements for spatial planning in the
Member States. It includes a discussion of the
main contextual factors which shape spatial
planning systems, and trends, including the
impact which the European Union is having on
systems. The discussion follows this structure:

e traditions of spatial planning;

e the context and principles which give rise to
the different traditions;

+ emerging trends and the impact of the Eu-
ropean Union.

Traditions of spatial planning

The sections that follow (Sections B, C, D, E
and F) set out the general characteristics of
European Union spatial planning systems and
policies and their similarities and differences.
Whilst this discussion identifies considerable
diversity, it is important to note at the start that
there is consistency in the recognition of the
importance of providing a policy and proce-
dural framework for managing land use
change, and relating this to wider social and
economic objectives. Indeed, the emergence
of land use planning systems across Europe

has some common roots. Most Member
States produced their first planning legislation
in the early part of this Century in response to
increasing development pressure and the con-
seguent problems that arose from dense and
disorganised development. Early legislation on
planning is closely linked to housing and
health reform, where the physical improvement
of cities and towns was undertaken to improve
the social and economic conditions of their
citizens.

The scope of planning has expanded consid-
erably since then, especially in the immediate
post war era when more comprehensive plan-
ning, seeking to integrate and coordinate pub-
lic sector investment, became widespread
across Europe. During the 1960s and 1970s
planning procedures began to incorporate
more opportunities for citizens to participate,
and in recent years the range of ‘interests’ with
access to the machinery for spatial planning
has been broadened. The needs of business
and private sector investors, and the concerns
of environmental protection lobbies are both
playing a more significant role in planning
processes. The challenge for all spatial plan-
ning systems is to manage these often com-
peting interests, whilst contributing to the pros-
perity of the Community.

Whilst there is some consistency in the recog-
nition of the need for spatial planning, a com-
plex mixture of factors has ensured that differ-
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ent arrangements are created in the Member
States and regions. These factors include his-
torical and cultural conditions, geographical
and land use patterns, the constitutional, ad-
ministrative and legal framework, levels of ur-
ban and economic development, and political

and ideological aspirations. . The particular’

forms of planning that result from such com-
plex forces are deep seated, indeed they
define the concept of spatial planning for each
Member State. Thus they might best be de-
scribed as traditions of spatial planning.

Given the deep interlinkages between the ar-
rangements for spatial planning and the socio-
cultural and even linguistic aspects of the
society in which they operate, the characteris-
tics of different traditions are difficult to define
simply. Many variables might be selected to
help identify the essential characteristics of a
planning system. Here, seven broad-and inter-
related factors are suggested. They are:

¢ the scope of the system;

« the extent and type of planning at national
and regional levels;

. the locus of power;

e the relative roles of public and private sec-
tors; '

e the nature of the system of law;

e constitutional provisions and administrative
traditions;

e the maturity or completeness of the system;

. the distance between expressed objectives
and outcomnes. ‘

The scope of the system refers to the range of
policy topics over which the planning system
has some competence or influence, and the
extent of integration between the spatial plan-
ning system and planning and investment in
particular sectors. In terms of the scope of
systems there is a fundamental difference be-
tween those planning systems which integrate
social and economic planning with spatial

development policy, and those which are more
narrowly concemed with controlling land use
and development.

A number of member states exhibit consider-
able formal integration of social, economic,
environmental and infrastructure planning
within what can be described as the spatial
planning system. Austria, France, Germany,
Finland and the Netherlands all display some
features of integration, especially at the strate-

_gic level. Other Member States such as Ire-

land, Portugal and the United Kingdom are

~ establishing further linkages within a more

integrated planning system, although with
varying degrees of comprehensiveness. One
very important factor here is the influence of
European Union funding and the need for this
to be tied to longer term integrated strategies.

Generally, the linkages and overlaps between
the management of land use and many other
related policy areas are becoming more com-
plex. Over recent years there has been a
general trend to extend and broaden spatial
planning in almost every Member State. For
example, environmental issues are of increas-
ing importance both in rural and urban areas.
The existence of European Union Directives
has introduced some consistency in approach
to this issue across Member States, but the
relationship between environmental protection
and the general management of land use

~ change still varies. For example, in some

countries environmental assessment of devel-
opment proposals may be considered part of
the spatial planning system; in others it will be
related but separate. Infrastructure, notably
road and rail communications, but also water,
drainage and telecommunications is another
example of a policy area which may be con-
sidered part of or separate from the spatial
planning system.

The extent and type of planning at national and
regional levels is identified as an important
factor because it is here that the arrangements
for spatial planning in the Member States tend
to differ most significantly. AlImost all systems
have a similar approach to planning at the
local or municipal level with the use of general
municipal framework plans and regulation in-
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struments {this is explained in more detail in
Section B). However, there is considerable
variation in both recognising the need for, and
approaches to national and regional spatial
planning. Scme countries, for example Den-
mark and the Netherlands, have very explicit
spatial plans at the national level, whereas
other countries have no ‘national planning’
with a spatial dimension. The structure of
government is particularly important in shaping
responses at these levels and is discussed in
some detail later in this section.

The locus of power for the operation of the
system, relates particularly to the extent to
which it is centralised, regionalised or local-
ised. Here, there is a notable move towards
increasing power at the regional level of gov-
ernment. Austria, Belgium, Germany, ltaly, and
Spain, all have important powers exercised at
the regional level, either through a federal or
regionalised system of government. There is
an emerging realisation in many regions
throughout the Member States about the need
to produce their own co-ordinating spatial
plans, and to integrate the production and
implementation of these plans with the re-
gional development plans and single program-
ming documents agreed with the European
Union. Some countries have experienced a
measure of decentralisation to the most local
municipal level. In considering the decentrali-
sation of power it is important to consider first,
the distinction between administrative decen-
tralisation to local arms of central government
and to accountable locally elected councils;
and second the extent to which central gov-
ernment retains a determining influence
through supervisory and/or reserve powers.
The relationship with governmental structure is
again very important as discussed below.

The relative roles of the public and private
sectors refers to the extent to which the reali-
sation of spatial planning policy is reliant on
public or private sources, and the extent to
which development might be characterised as
predominantly plan-led or market led. The
relationship between planning and implemen-
tation is very close in some systems, with the
state having extensive powers related to the
realisation of development. It is normal prac-

tice in many Member States for the public
sector to take a leading role in the implemen-
tation process, particularly for large, complex
or urban projects. Greece, Spain, (with some
exceptions) and the United Kingdom are unu-
sual in that they have a much lower level of
direct public sector involvement in the imple-
mentation of new development, but rather
public sector planning is undertaken primarily
to promote and regulate the actions of private
investors.

The legal framework incorporates a number of
related factors, including the nature of the law
providing for spatial planning, the extent to
which plans and policies are binding (and thus
the discretion open to decision makers) and
the existence of any constitutional or other
legal rights in relation to land and property.
Many Member States have the majority of the
spatial planning legislation incorporated into a
single or small number of Acts. This may also
incorporate environmental and other matters,
and is a measure of the significance of spatial
planning within the spectrum of government.
Partly because of their system of law and its
traditions, Greece, Italy and Portugal tend to
have a much more fragmented legislative
framework for land use planning and related
topics. There is no doubt that this makes the
comprehension of their systems more difficult,
but perhaps of more significance, it may affect
the level of integration of the system. In most
Member States planning instruments, espe-
cially at the detailed level are legally binding,
and in fact are part of the law, but there are
important exceptions.

The maturity or completeness of the system
refers to a number of factors including:

e the degree of public acceptance of the need
for planning and regulation;

e the provision of up-to -date policy instru-
ments;

e the degree of vertical integration and coop-
eration between levels of administration;

» the existence of transparent and productive
consultation mechanisms available to incor-
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porate the many relevant interests in the
planning process, and to integrate the work
of different levels of administration and other
official organisations.

These variables give an indication, irrespective
of the formal arrangements, of how well estab-
lished and responsive the system for spatial
planning is in practice. Some countries have
extensive up to date plan coverage and/or the
ability within the system to relatively quickly
produce new instruments that are needed. In
others the plan framework may be incomplete
(in theory and/or practice) and the system may
be struggling to keep pace with development
that is happening in reality. The ‘maturity’ of the
system may also in part be demonstrated by
the extent to which stated objectives match
with the reality of development. This is dis-
cussed in the concluding section of this report
and is treated as a separate factor here.

The distance between the expressed objec-
fives and outcomes is a measure of the extent
to which actual development is in accordance
with stated spatial planning objectives and
policies. However, it is important to avoid any
over-simplistic assumptions about the relation-
ship between planning instruments and devel-
opment in reality. It may be that development
does not match provisions set out in plans, but
that different outcomes have resulted from
other important considerations. The main
question in considering the relationship be-
tween objectives and outcomes will be the role
that the spatial planning system has played in
arriving at the final outcome. This is something
which will be dealt with more fully through the
examination of case studies which appear in
separate volumes of the Compendium. It is
also considered briefly in the conclusion to this
volume. ‘

The factors introduced above help to define
broad traditions of planning in the European
Union, and these are briefly discussed below.
The conclusions give only a very general pic-
ture of the different approaches to planning in
the Member States. All the states, and even
some regions within states have their own
particular characteristics. Understandably, this
very broad categorisation of spatial planning

systems overlooks many of their important
detailed facets. This applies also to the many
tables which follow in this report where, for the
purposes of analysis, countries are grouped in
very broad categories which are determined
by general characteristics only. Some coun-
tries’ systems demonstrate a very strong tra-
dition of spatial planning and so can be easily
categorised at the general level. Others may
display a mixture of factors (over time and
space) and be more difficult to classify. Nev-
ertheless, there are some clear tendencies in
approach and a broad classification of ‘tradi-
tions' is possible and provides a suitable start-
ing point for further, more detailed analysis. A
fuiler explanation of the nature of the system in-
each country is available in the individual
country volumes. Four major traditions of spa-
tial planning have been identified here.

First, there is the regional economic plan-
ning approach. In this case, spatial planning
has a very broad meaning relating to the
pursuit of wide social and economic objec-
tives, especially in relation to disparities in
wealth, employment and social conditions be-
tween different regions of the country's terri-
tory. Where this approach to planning is domi-
nant, central government inevitably plays an
important role in managing development pres-
sures across the country, and in undertaking
public sector investment. The planning system
in France and to a lesser extent Portugal is
closely associated with this approach, al-
though for a complete picture of the French
system it is also necessary to consider the
operation of urbanisme. Many other countries
pursue regional policy objectives but this may
not be the dominant characteristic of spatial
planning, and the geographical components
are usually less clearly articulated. For exam-
ple, Germany has been involved in a consid-
erable amount of regional economic planning
in the programme of support for the Eastern
Lander.

Second, there is the comprehensive inte-
grated approach to spatial planning, which
the Danish have described as ‘framework
management'. In this case, spatial planning is
conducted through a very systematic and for-
mal hierarchy of plans from national to local

36

The EU compendium of spatial planning systems and policies




level, which coordinate public sector activity
across different sectors but focus more spe-
cifically on spatial co-ordination than eco-
nomic development. The Netherlands is
closely associated with this style of planning.
This tradition is necessarily associated with
mature systems. It requires responsive and
sophisticated planning institutions and mecha-
nisms and considerable political commitment
to the planning process. Public sector invest-
ment in bringing about the realisation of the
planning framework is also the norm. There are
two sub-categories within this approach. The
Nordic countries follow this tradition, where
consicerable reliance has been placed on a
rational planning approach and public sector
investment Here, local authorities have played
a dominant role, albeit sharing responsibility
with central government. In Austria and Ger-
many, a similar systematic structure and proc-
ess is followed but in these Federal systems
the 'regional governments’ (L&nder) also play
a very important role, especially in Austria.

Third, there is the tradition of land use man-
agement where planning is more closely as-
sociated with the narrower task of controlling
the change of use of land at the strategic and
local leveis. The UK is the main example of this
tradition, where regulation has been and is
vigorously and effectively pursued with the
objective of ensuring that development and
growth are sustainable. In this situation, local
authorities undertake most of the planning
work, but the central administration is also able
{0 exercise a degree of power, either through
supervising the system and for setting central
policy objectives. Ireland and Belgium may
have had a similar history, although they are
now moving to more comprehensive ap-
proaches.

Fourth, there is the ‘urbanism’ tradition, which
has a strong architectural flavour and concern
with urban design, townscape and building
control. This has been a significant character-
istic of the Mediterranean Member States. In
these cases regulation has been undertaken
through rigid zoning and codes. There is a
multiplicity of laws and regulaticns but the
systems are not so well established, and have
not commanded great political priority or gen-

eral public support. As a result they have been
less effective in controlling development. Like
the other traditions above, it is possible to
recognise change here with government at all
levels making considerable efforts to establish
more firm planning control and to broaden the

“concerns of spatial planning.

The traditions noted above give an indication
of different styles of the formal systems of
planning. In the final section of this report
further consideration is given to the question of
how the systems compare in operation. The
next section discusses the impact of the most
significant contextual factors on traditions of
planning.

Context and principles

This section introduces and summarises three
contextual factors which play a fundamental
role in determining the characteristics of spa-
tial planning systems in the Member States.
They are :

e constitutional law;

e government structure and responsibilities
for spatial planning;

¢ the legal framework.

The individual country volumes discuss a
wider range of factors and their significance for
the structure and operation of spatial planning.

Constitutional law

Essential characteristics of spatial planning
are often established by the constitution of the
Member State. Two questions about the con-
stitution are considered here.

« First, to what extent does the constitution
define individual or government rights and
responsibilities? In some countries the con-
stitution defines specific rights in relation ta
development, land ownership and property.
These rights, in turn, influence the organisa-
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tion, priorities, and operation of spatial plan-
ning.

e Second, what structure of government does
the constitution establish and how does it
allocate responsibilities in relation to spatial
planning functions? Governmental structure
is obviously a major factor in the operation of
planning. In some countries the constitution
may go further by protecting the autonomy
of lower tiers from national intervention.

There are many examples where the constitu-
tion establishes basic rights which have impli-
cations for spatial planning. For example, in the
Netherlands and Spain, the constitutions es-
tablish the right to a decent home for all citi-
zens. This explains in part the importance that
both systems give to housing provision. In ltaly
too, the constitution fixes the claim of people to
jobs and homes. Constitutional law in the Neth-
erlands goes further, requiring local authorities
to ensure good living conditions and protect
and improve the environment. It can be argued
that in this way constitutional provisions give
increased legitimacy to actions through spatial
planning, and in some cases give rise to very
specific arrangements. For example, in Ger-
many, the constitutional principle of equal living
conditions throughout the country is reflected
in a very concrete way through the Finanzaus-
gleich, the mechanism for redistributing re-
sources between the Lander.

Constitutions give other rights which may con-
flict with planning objectives and policies. For
example in Finland and Portugal the constitu-
tion effectively grants landowners the right to
build on their land. This has been one factor in
the problem of continuous development of
summer cottages in shore areas where envi-
ronmental protection objectives are pursued.
In Portugal the right to build results in a
presumption in favour of building where there
is no plan, although this needs to be exercised
through the permit procedures and can be
overruled by a plan.

In procedural matters constitutions may guar-
antee the rights of both applicants and third
parties to object and/or appeal to the courts
against planning decisions. This is normally

limited to situations where the legal proce-
dures have not been properly followed (as
opposed to appeals to higher tiers of admin-
istration on policy grounds). Finally, constitu-
tions may set out duties of public authorities,
landowners and developers in relation to the
issues of compensation and betterment. The
questions of rights of objection to planning
decisions and other duties are taken up in
more detail in later sections.

Some countries have few specific provisions

- In the constitution which are relevant to spa-

tial planning. Where this is the case, the

.rights and duties of citizens and organisa-

tions in matters relevant to spatial planning
will be established through law. (This is the
case in the UK where there is no written
constitution, but it also applies in other coun-
tries where the constitution does not cover
matters related to spatial planning). In these
cases rights and duties relevant to spatial
planning may be less clear.

The structure of government

One major role that constitutions play is to
define the tiers of government and their re-
spective powers including those related to
spatial planning. However, this is not always
the case, as in France (where the Constitution
delegates this responsibility to the legislature)
and the UK (where there is no codified consti-
tution). In these cases the responsibilities of
tiers of administration below central govern-
ment are decided in national legislation, and
may be changed through the enactment of
new laws which is generally easier to achieve
than constitutional change.

Each Member State has a unique govermnment
structure. It is therefore, difficult to generalise
about the impact of constitutional arrange-
ments for government on the practice of spa-
tial planning. Broadly the states can be cat-
egorised as federal, regionalised and unitary.
Federal systems provide for shared or joint
powers between national government and the
states that make up the federation, although
one level may have complete autonomy in
particular spheres. Some Member States are
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not truly federal (that is the bringing together of
states to form a federation) but still have a
strong regional tier of administration created
by the constitution and law. Unitary systems
vest power in the national government but this
may be exercised through regional or provin-
cial offices covering parts of the territory, or it
may be delegated to regional, provincial or
local government.

This categorisation is further complicated by
the asymmetrical nature of many government

structures, where the constitution or other law
delegates varying degrees of autonomy and
power to regions in different parts of the coun-
try. Comstitutional arrangements are aiso often
effectively amended by subordinate legislation
and working practices. The governmental
structure for each Member State is summa-
rised in Table A.1. It should be noted that
government structures are undergoing reor-
ganisation in some countries, and within the
categories there are significant variations as
explained here.

Table A.1: Governmental systems '

Unitary
(with varying levels of decentralisation)

Regionalised

Federal

Power resides with the national government, although cer- | Denmark

tain responsibiliies may be delegated to government de- | Finland

partments for specific territorial units or to local government | France
Greece
Ireland
Luxembourg
Netherlands
Portugal
Sweden
UK

Power lies with national government and with tiers below | Italy

national level, and is apportioned through the constitution or | Spain

statute :

Power is shared between national and ‘regional’ govern- | Austria

ments, with each having autonomy in some spheres, and | Belgium

able to make law Germany

1 A more extensive discussion of the powers of different tiers of administration is given in Wiehler, F. and Sturmm, T (1995).

First, in unitary states the general rule is that
the national government makes the law in
relation to spatial planning and this is then
applied throughout the country. This is broadly
the case in Denmark, Finland, France, Greece,
Ireland, Luxembourg, the Netherlands, Portu-
gal, Sweden and the UK. However, the extent
of delegation to lower tiers varies considerably.
In Greece spatial planning has been the sole
responsibility of central government, although
much of it has been operated through the
prefectures. Ireland, Portugal and the UK are
also described as centralised unitary states,
althcugh in these cases, local authorities do
play a significant role. In Portugal and the UK
there are complicating factors with parts of the
country enjoying a measure of autonomy.
Some unitary states can be described as
highly decentralised with regional and/cr local
authorities being granted considerable au-
tonomy. This is the case to varying degrees in
Denmark, Finland, France, the Netherlands

and Sweden. In every ‘centralised unitary state’
the governmental and administrative structure
is undergoing some change, especially at the
regional level. For example, France has made
substantial progress in strengthening the re-
gional tier of administration over recent years.

Second, the federal states share the charac-
teristic of power being shared between na-
tional government and another tier — the

_L&nder in Austria and Germany, and regions in

Belgium. In the federal systems important dif-
ferences arise within the Member State as a
consequence of the autonomy of the ‘regional
tier', but again the effect of this varies from one
country to another. The differences are particu-
larly marked in Belgium where the national
government has no competence for spatial
planning matters and the three regions estab-
lish their own independent planning law. In
Austria too, the national government has no
competence in spatial planning, but planning
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at the national level is undertaken through a
joint forum which has advisory powers, and in
which the national government and Lander act
as equal partners. In Germany responsibility
for spatial planning legislation is shared be-
tween the national government and the
Lander. National government plays the primary
role in law making, and the Lander in admin-
istration.

Third, two Member States, ltaly and Spain,
cannot be truly described as ‘federal’but nev-
ertheless have a strong regional structure with
considerable autonomy including a legislative
body at that level. These are described as
regionalised states. The regions have powers
of law making but within a framework of legis-
lation set down by the national government. In
both countries the autonomy of the regional
governments varies from one to another. In
ltaly five of the regioni have a special status
and extensive powers to govern their own
affairs. In Spain four comunidades autonomas
have special status and wider powers. There
are other differences between regions, some
of which may be more dependant on the
national government than others. The result is
a very complex picture where it is very difficult
to generalise with precision about the system
and policies of spatial planning.

It could be argued that a number of other
Member States are ‘partly regionalised’ be-
cause special status and autonomy has been
granted to particular regions resulting in an
asymmetrical government structure. In Portu-
gal the mainland is a unitary state but the
island regions of Madeira and the Azores have
been granted a degree of local autonomy
(atthough the planning rules set by national
government still apply). In Finland the Aland
Islands have considerable autonomy in plan-
ning issues. In the UK there are separate
government departments for Wales, Scotland
and Northern Ireland and different laws for the
last two. Northern Ireland has had its own
legislative body although now suspended. In
France, Corsica and the overseas départe-
ments have more independence. Spain, Den-
mark and Ireland have a form of regionai
elected administrations below national govern-
ment which have a role in strategic planning.

Thus, generalising government structure and -

its impact on planning systems needs to be
done with care.

The result of these varying governmental struc-
tures is a complex array of responsibilities for
spatial planning across the EU. The varying
role and responsibilities of different tiers of
government across the Member States are
summarised here. Sections B and C give
further details on the plan making and regula-
tion activities of different tiers of government
and administration.

At the national level all Member State gov-
ernments have some responsibility for spatial
planning except in the case of Belgium. The
Austrian national government also has only
limited responsibilities. At the other extreme,
national government has had sole responsibil-
ity for the planning system in Greece and is
also particularly important in-the UK, Ireland
and Luxembourg.

| At the regional level the Belgian regions, and

the Austrian Lé&nder play the primary role in
spatial planning. The German Lander and the
Spanish and ltalian regions, also have consid-
erable autonomy from central government.
The regional (or provincial) structure is signifi-
cant in France, Denmark, Finland and the

“Netherlands. In contrast, the regional tier is

much less important in the UK, Ireland and in
the special circumstances of Luxembourg.

At the local level, local authorities have the
primary responsibility for regulating land use
control and detailed plan making across most
of the EU but within a framework set and
supervised by national or regional govern-
ment. The role of local authorities is strongest
in Member States with a unitary government
structure with a policy of decentralisation. Den-
mark, Finland and Sweden come into this
category. The role of local government has
been of least importance in Greece. Local
authorities may often cooperate in the strate-
gic plan making function. The norm is for a
large number of very small authorities, al-
though in the UK and Ireland local authorities
are much larger.
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The governmental structure and division of
powers between tiers of administration has
fundamental implications for the organisation
of spatial planning, especially the extent to
which it may be described as centralised or
decentralised. Conversely, spatial planning
can play a crucial role in the efficiency of
governmental structures, through facilitating
horizontal co-ordination of the activities of dif-
ferent units of authorities, departments and
ministries, and in the vertical integration of
policy between different levels. Some of the
questions about coordination and integration
are discussed in the last section of this report,
and the case study volumes give illustrations
of the integration function in different sectors of
activity.

It is very important to note that there is no
simple correlation between the structure of
government and the real locus of power and
responsibility of spatial planning in practice.
Also, the structure of government and admin-
istrations does not always coincide with the
need to plan for functionally coherent territories
or the aspirations of particular localities. The
result is much review, and in some places
considerable change in the way in which spa-
tial planning function is delivered. One aspect
of this is the widespread use of non-elected
bodies with specific powers, as discussed
below.

Non-elected bodies have important spatial
planning functions in many Member States.
They can be broadly categorised into two main
groups. First, there are bodies which are es-
sentially decentralised arms of central govern-
ment which ensure that state policies and
programmes can be administered at a more
local level. For example, such bodies exist in
Austria with the Districts; in France with the
regional préfecture and the département; Fin-
land with the almeellinen ympdristékeskus:;
Germany with the Regierungsbezirke; Luxem-
bourg with the Commission d'Aménagement;
Portugal with the Commissées de Coordena-
¢40 Regional;, Sweden with the Lénstyrelse;
and the UK with the integrated regional offices.
The responsibilities of such bodies are numer-
ous and varied but include managing the
distribution of resources and other funding

mechanisms for infrastructure provision and
economic development or urban regeneration
purposes; advising and overseeing the plan
formulation process of lower tier authorities;
and in some instances making plans and
decisions for lower tier authorities.

Second, there are those bodies which allow for
policy coordination and cooperation between
neighbouring local authorities. These are cre-
ated because local government units are often
too small for effective strategic planning or the
provision of expensive infrastructure projects.
Hence there is a need for adjacent municipali-
ties to collaborate for their mutual self interest.
Such bodies exist in Austria where for example,
in Salzburg the 7992 Raumordnung Act cre-
ated the possibility of groups of municipalities
to be amalgamated into regional planning
unions for more effective strategic planning;
Finland with the maakunnallinen liitto; France
with organismes de coopération intercommu-
nale and agences d'urbanisme; and the Neth-
erlands where scope for seven urban regional
plans implies close cooperation between mu-
nicipalities.

Thus, throughout Europe there is a complex
intermeshing of administrative tiers of govern-
ment with some responsibility for spatial plan-
ning. At either end of the hierarchy there is a
certain degree of consistency of approach. All
with the exception of Belgium have national
governments providing the framework and
structure for spatial planning. At the lowest
level, most, (Ireland and the UK are noticeable
exceptions) have a large number of relatively
small local authorities. Local authorities gener-
ally have significant spatial planning responsi-
bility, with the exception of Greece where the
Prefectures are the lowest tier with planning
powers. Between these two levels is a complex
web of elected and non-elected bodies whose
organisation and powers depend very much
on historical, political and cultural factors.
There is a general tendency for decision mak-
ing powers and responsibilities to be decen-
tralised to lower authorities, though at the
same time there are some centralisation ten-
dencies in part designed to create larger and
more appropriate areas for planning.
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The legal framework

The legal framework for planning across the
European Union is very complex with a great
deal of legislation at national and regional
levels. The organisation of the legal framework

obviously has important implications for exam-

ining and understanding the operation of spa-

tial planning, notably in the number and com-
plexity of laws, and the administrative levels at
which laws can be made. Table A.2 indicates
the major planning laws for each Member
State and an indication of recent amendments.
Although each Member State has its own
particular legal framework, three broad cat-
egories of systems can be distinguished.

Table A.2: The legal framework and main legislation

1991 Ordonnantie houdende Organisatie van de Planning en de Stedebouw/Ordonnance Orga-
1962 Wet Houdende organisatie van de ruimtelijke ordening en Stedebouw (1962 Spatial Planning

1984 Code Wallon de I'Aménagement du Territoire, de 'Urbanisme et du Patrimoine (last edition

1986 Baugesetzbuch (BauGB) (Federal Building Code) amended in 1990 by Reunification Treaty

1983 L1337 Act on Extension of Town Plans and Urban Development Law L.1577/1985 General
Building Regulation. Extremely complex planning legisiation with many separate laws and

1992 Texto Refundidc de la Ley sobre ef Régimen de Suelo y la Ordenacién Urbana and several
1995 Loi d’Orentation sur le Developpement et I'Aménagement du Territoire (Planning and
1963 Local Government (Planning and Development) Act as amended by subsequent Planning

1937 Loi sur 'aménagernent des villes et agglomerations importantes. 1974 Act on Aménagement
Général du Territoire (General Planning Act) 1982 Act on Environment, 1993 Act on Nature Parks

1965 Wet op de Ruimtelijke Ordening (Spatial Planning Act) major amendments in 1985 and 1994

Many different laws for sector of activity defining individual parts of the system frequently amended
by further decrees. Main law for spatial planning is the Lei dos Solas Decree Law no 794/76. New

1990 Town and Country Planning Act (1972 Act in Scotland) amended in 1991 by the Planning and

BELGIQUE-BELGIE 1962 Spatial Planning Act (All)
nigue de la Planification et de I'Urbanisme (B)
Act) Frequently amended by further decrees. Currently under review (F)
1994) (W)
DANMARK 1992 Planning Act
DEUTSCHLAND
and in 1993 by the BauGB Massnahmen Gesetz (Supplement to Code)
ELLAS
regulations
ESPANA
laws by Regional Governments or Autonomous Communities
FRANCE
Development Act) Code de I'Urbanisme (code of urban planning law)
IRELAND-EIRE
Acts together with 1894 Locatl Government (Planning and Development) Regulations
ITALIA 1942 Law No. 1150, 1967 Law No. 765, 1977 Law No. 10, Regional Laws
LUXEMBOURG
NEDERLAND
OSTERREICH Lénder spatial planning acts (mostly amended 1992-4)
PORTUGAL
framework law being discussed
SUOMI-FINLAND 1958 Rakennuslaki (Building Act) Latest revisions 1989, 1990, 1992, 1994 and 1996
SVERIGE 1987 Plan-och Byggnadsiagen (The Planning and Building Act)
UNITED KINGDOM
Compensation Act

First, many Member States have one funda-
mental taw which provides the basis for the
regulation of building and the preparation of
planning instruments. This is usually supple-
mented by a small number of other laws which
provide a specific reference on such matters
as historical monuments, urban renewal and
environmental assessment. There may also be
related legislation on matters such as local
government powers and the sub-division of
property. Planning instruments themselves
may become part of the law. These laws are of

course amended from time to time and sup-

- plemented by secondary legislation through

regulations and orders. The northern European
countries tend to follow this pattern which,
although complex, does provide a primary
central reference in the main act.

Second, a small number of countries follow
quite a different pattern. In Greece, ltaly and
Portugal the planning legislation is made up of
a very large number of acts, decrees and
regulations which separately make provision
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for a specific plan or other instrument or
procedure. In these cases, it is difficult to
identify a unifying legislative framework for the
spatial planning system. These are the coun-
tries which also tend to have a large number of
different types of planning instrument for spe-
cific situations.

Third, there are the Member States where
regionalised or federal governments exist and
a ‘regional tier' of government plays an impor-
tant role in the formulation of spatial ptanning
legislation. In Austria, Belgium and Spain, re-
gional government has or is beginning to
establish its own legal framework for planning.
This is having very significant implications, with
important differences emerging in planning law
in the regions, reflecting local conditions and
priorities. For example, in Spain, a number of
the autonomous communities have made sig-
nificant progress in establishing their own
planning legislation and through this have
modified their systems of spatial planning
within the framework set by the national legis-
lation. This approach is most pronounced in
Belgium where the regional governments have
full responsibility for spatial planning. (Compe-
tence for regional planning has been devolved
for 15 years). Germany also belongs to this
group because of its federal system of govern-
ment, but here there is a greater degree of
consistency established through the national
federal law. However, in Germany, reunification
has introduced simplified or additional proce-
dures for spatial planning in the new Lander
(which are to be removed in due course).

This comparative review compares spatial
planning systems as they stood in January
1994. Where systems are in the process of
change indications are given in this text and
individual volumes. However, it is important to
recognise the state of change of much legis-
lation governing spatial planning across the
European Union. Indeed, one of the key trends
identified in this report is the dynamic nature of
planning systems across Europe. The majority
of systems have had major modifications since
1990. '

The Member States who joined in 1995 have
aiso been amending their law in anticipation of

membership. Reorganisation of the structure
and responsibilities of regional and local gov-
ernment within Member States has had an
impact on spatial planning systems. More
generally, governments have been seeking to
make their spatial planning systems more re-
sponsive to rapidly changing economic and
social conditions, as described below.

Emerging trends

In undertaking this comparative review a
number of emerging trends have been identi-
fied which are likely to have significant impli-
cations for the organisation and implementa-
tion of spatial planning systems. The following
discussion considers the extent of consistency
and direction of trends under the following
headings:

¢ central-local government relations;
» fiexibility and certainty in decision making;
¢ government structure; and

e the impact of the EU on planning systems.

Central — local government relations

There are two distinct trends in the allocation of
power and responsibility between tiers of au-
thorities in Member States. One trend con-
cerns the allocation of power-and responsibil-
ity for strategic planning between central gov-
ernment and regional government (for a dis-
cussion of the different types of regional
administrations see the section on the struc-
ture of government). A second trend concerns
the responsibility for detailed decision making
and the changing roles of local and municipal
tiers of administration. These questions are
further complicated because of the complexi-
ties of central local relations. Responsibility for
spatial planning decisions may apparently be
devolved to regional or local governments
whilst control over resources or powers of
supervision and intervention remain at the
centre. Conversely, states that have a unitary
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structure and therefore are apparently central-
ised in practice, may have devolved consider-
able powers directly to local authorities. These
points should be taken into account in consid-
ering the following identified trends.

In part, the allocation of powers and responsi-
bilities for regional planning may be affected
by issues of subsidiarity and it is, therefore,
unsurprising that there are significant changes
taking place in a number of Member States.
The predominant trend is to increase the
power and responsibility in respect of spatial
planning regional administrations. In some
Member States, notably Belgium, Germany
and Spain this process is largely complete. In
other countries including Finland, France,
Greece, the Netherlands and Portugal the
trend is established but there are still signifi-
cant powers and responsibilities at the national
level. The structure in Portugal is being
adapted to transfer powers from central to
regional and local levels. However, the extent
of the transfer of power varies and it is notable
that Greece, ltaly, Ireland and the United King-
dom retain substantial strategic planning pow-
ers at the national level.

There appears to be widespread evidence of
the decentralisation of decision-making to low-
est levels of administration namely the munici-
pal level. This is evident in Belgium, Finland,
ltaly, Luxembourg, Spain and Sweden. In

some Member States this process of decen--

tralisation is largely complete whilst in others it
is still being actively pursued. However, it is
important to draw a distinction between pow-
ers and responsibilities. Whilst responsibilities
are being increasingly decentralised there is
also a requirement in almost every Member
State for plans at the local and municipal level
to be consistent with plans prepared at higher
levels of administration. This can be described
as the principle of ‘framework control’whereby
local decision making responsibilities are
granted when local framework and detailed
land use plans have been approved by a
higher authority and in accordance with re-
gional and national objectives. Such trends are
discernible in Belgium, and Portugal where an
approved Plano Director Municipal not only
gives the municipality the right to approve

detailed land use plans, but also access to
specific central government funding mecha-
nisms. Indeed, some Member States require
collaboration and cooperation between the
tiers of administration to produce a set of
coherent and consistent plans.

At the same time that decision making is being
decentralised to the municipal level some
Member States, notably Austria and the Neth-
erlands are aggregating municipalities in areas
to form city regions for the production of urban
wide plans. This course of action is a response
to the difficulties of planning for major conur-
bations with a significant number of adminis-
trations, and is an attempt to produce func-
tional planning regions for strategic planning
purposes. In all cases it is dependent on local
communes and municipalities agreeing o col-
laborate. '

In a minority of countries, there is an apparent
tendency for power to be increasingly central-
ised, whilst responsibility for local plan making
(framework and detailed plans) and determin-
ing decisions regarding development remain
the responsibility of local government. In the
UK increased ‘national’guidance appears to
be providing a tighter framework within which
local authorities have to operate (although this
guidance is prepared separately for the four
nations that make up the UK). Another ten-
dency is the creation of nationally controlled
bodies with specific responsibilities in particu-
lar local areas. The United Kingdom is a
notable example with the creation of urban
development corporations and other non-gov-
ernmental public bodies concemed with the
implementation of spatial planning objectives
in limited geographical areas, usually for the
purposes of urban regeneration. Such bodies
can be independent of, though often work
closely with the relevant local authorities. Ire-
land too, has a range of nationally controlled
organisations with local responsibilities.

Finally, there are a group of countries, which
appear to have reasonably stable systems
which are described as decentralised, these
include Austria, Denmark, Finland, Germany
(though re-unification has necessitated con-
siderable change in the new Lander with the
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introduction of the West German decentralised
system, including the formation of local gov-
ernment and the new L&nder themselves), and
Sweden.

Therefore, across much of Europe there ap-
pears to be a desire to devolve spatial plan-
ning responsibilities to more local administra-
tions. Whether or not decentralisation of re-
sponsibility involves a real transfer of power is
a difficult question which cannot be fully an-
swered here.

Flexibility and certainty
in decision making

A second dimension which characterises Eu-
ropean planning systems is the extent to
which spatial planning systems provide a
degree of certainty in decision making or
remain fiexible and responsive to changing
circumstances. This often relates to the extent
to which a system is indicative or discretion-
ary. In an indicative system the relationship
between policy and control is expected to be
determined through a binding detailed land
use plan. In a discretionary system each
decision is subject to administrative and po-
litical discretion with the plan providing gen-
eral guidance. There are advantages and
disadvantages with both approaches. A more
flexible discretionary system enables deci-
sions to respond rapidly to changing circum-
stances. An indicative administrative process
in which the permission to grant a permit for
development should, in theory, confirm deci-
sions made during the approval of detailed
local land use plans may provide greater
certainty for investors and the local commu-
nity on permissible land uses.

All systems incorporate elements of both
ideal types, and this simple dichotomy be-
tween flexibility and certainty is a gross over-
simplification of the situation in Europe as
planning systems attempt to reconcile these
two apparently dichotomous and contradic-
tory goals. There is a desire to combine the
advantages of both approaches and thus
planning practice suggests that systems
which appear to operate reasonably suc-

cessfully within a more rigid framework have
mechanisms to incorporate flexibility, whilst
those systems that try to use the rules and
reguiations of planning too inflexibly encoun-
ter many difficulties. The discretionary sys-
tems are seeking to provide greater certainty
to prospective investors and thus there may
be greater similarity in terms of planning
practice between the indicative and discre-
tionary systems than has previously been
acknowledged. However, this is not to sug-
gest that the fundamental differences be-
tween the systems are being removed, but
rather planning practice is seeking to com-
bine the advantages of flexibility and respon-
siveness with certainty.

In the UK, which is the primary example of a
discretionary system of decision making there
is now more emphasis on increasing the cer-
tainty and consistency of decision making
through the introduction of a ‘plan-led’ system
of development control. The status of local
policy instruments has been increased. Each
local planning authority is now required to
produce an area-wide land use plan. The
government has also produced more compre-
hensive policy guidance which reflects the
principles of sustainable development. This is
expected to provide greater certainty with de-
cisions conforming to these policy documents.

Elsewhere in Europe, local framework or de-
tailed land use plans have been characterised
by their legally binding nature with implied
certainty and rigidity. Within most of the Euro-

-pean systems there is evidence to suggest

that flexibility in decision making already exists
and there is a general aspiration that systems
should become less prescriptive in determin-
ing precise land uses to enable those respon-
sible for spatial planning decisions to respond
more quickly to the implications of changing
economic, social and other circumstances.
The extent to which development decisions
actually conform to detailed land use plans
and the role of plans in implementation is a
very complex question. Some of the case
studies in the thematic volumes of the Com-
pendium suggest that in practice greater flex-
ibility exists.
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In general terms, many countries place great
emphasis on the hierarchy of plans and the
extent to which lower level plans should con-
form to the principles outlined at a higher level.
The mechanisms by which flexibility into de-
tailed plans can be introduced are many and
-~ varied. '

In order to accommodate many eventualities it
has been argued that some detailed plans
become overly complex. An alternative ap-
proach is to create legally binding plans which
are more general in character, identifying
broad land use types and the detail can be
elaborated later. Such an approach was intro-
duced in the Netherlands with the reform of the
Spatial Planning Act in 1985. Similarly, in
France, land identified in the POS as ‘NA'
represents undeveloped land currently lacking
the necessary infrastructure, but having the
potential for future development.

In many cases law and procedure enable
decisions to be made which appear not to be
in accordance with the detailed requirements
of the plan. This may be permitted if the
proposed development complies with the
broad principles of the detailed land use plan
or a framework plan. In such cases departures

from the details but not the principle of the plan

may be permitted. In Belgium the municipality
may grant exceptions, provided that these are
small and do not oppose the principal features
of the plan, and that they are approved by a
higher authority (the binding advice of the
decentralised government official). Similar op-
portunities for discretion exist in Denmark and
the Netherlands. Alternatively, speedier and
simplified plan modifications may be allowed,
for example, simplified procedures for plan
modifications are allowed to the Bebauungsp-
fan in Germany.

In Ireland, whilst the development plan defines
fixed uses and activities permitted in deline-
ated localities, flexibility is a key characteristic
of the system in order to respond to prevailing
gconomic circumstances and resource avail-
ability. Here, zoning may be allowed for a
variety of uses or for decisions to be made as
a material contravention to the plan.

In some countries that formally require any
development to be in accordance with a bind-
ing plan, decisions to develop can be granted
in anticipation of a new plan being approved.
In ltaly, the system has not been able to
respond to rapidly changing circumstances
and rigid plans. An ‘amendment mechanism’
which is supposed to be used in exceptional
circumstances is now used extensively by
local administrations. An emphasis on sectoral
integration which enables local administrations
to bypass normal planning procedures has
reduced the probity of the system. Thus fun-
damental departures from existing plans are
permitted. ‘

Similar examples are evident elsewhere, par-
ticularly where flexibility is introduced to deal
with particular issues or problems. For exam-
ple, speedier procedures are allowed for the
preparation and revision of Bebauungspléne in
Germany where they are dealing with the
urgent problem of supplying new housing in
areas of housing need.

Thus whilst most systems embody the princi-
ple of certainty through legally binding plans,
most have and are continuing to attempt to
introduce greater flexibility into the system. In
most countries, an apparently high degree of
certainty is afforded by the legally binding
nature of detailed land use plans. On closer
examination, there is evidence to suggest that
decisions can be made which are contrary to
the detailed provisions of plans or in advance
of a plan being put into place. Many countries
are discussing the need for greater flexibility
and discretion. For example, in Spain there is a
general feeling that the planning system is too
restrictive and over-defined making it difficult
to comply with. There is a tendency to intro-
duce mechanisms which speed up planning
processes and make the ordinances on build-
ing and land use more flexible.

Government structure

The structure of government in relation to
spatial planning within Member States is un-
dergoing some change, particularly in re-
sponse to the recognition of the importance of
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strategic and transnational issues. This is evi-
denced by the increasing role of regional tiers
of administration as they take on responsibili-
ties from national government (as described
above), and also arising out of the need to
provide a context at regional (and also na-
tional) level for bidding for European funding.

Beyond ‘regicnalism’ there are a number of
other changes taking place in government
structure which affect spatial planning.

* In a number of Member States government
structures and division of power and re-
sponsibilities have been relatively stable, for
example, Austria, Denmark, Germany
{though the reorganisation of local govern-
ment boundaries in the new Lander is still
taking place), Ireland and Sweden.

e The increasing trend towards regionalisation
where powers have either been devolved
down from central government, for example
Belgium or very recently in Greece, or where
groupings of loca! authorities are co-operat-
ing to prepare regional plans, for example
Finland and Luxembourg.

* The establishment of city regions as regional
public bodies, but often not as a separate
tier of government, for example Netherlands,
ltaly (citta-metropolitane) or Greece (with the
operation of metropolitan planning organi-
sations in the two largest cities).

e The reduction in the number of authorities
with spatial planning responsibility within a
Member State, whether this is at the regional
level, for example France, where the existing
22 regions are cooperating in 7 larger re-
gions; or at the local level in the reduction of
the number of communes/local authorities,
for example France, parts of the UK and
Greece (where recently introduced area
councils group several small local authori-
ties together).

e Changes at central government level to im-
prove coordination of different sectoral poli-
cies, for example, the combination of plan-
ning and environment in one Ministry for
example, Finland, Greece and Spain or the

creation of inter-ministerial committees, for
example, France, Ireland and Portugal.

Related to changes in government structure is
the effect of decentralisation (see Central-local
relations).

Impact of the European Union

on spatial planning

The impact of the European Union has been
felt in both the organisation of spatial planning
systems (including the introduction of new
instruments) and 'in the policies which the
systems pursue. The influence of the EU on
policies is discussed in Sections E and F. This
section concentrates on the important impacts
on the systems. However, there are few exam-
ples of where European matters in general, or
the European Union itself, has yet had an
explicit and direct impact on the planning
systems of the Member States, a notable
exception appears to be Ireland (see below).

There are as yet no significant examples of
new formal mechanisms to assist in cross- -
border spatial planning, although’this is an
issue being addressed within all the Member
States. Cross-border cooperation exists
through joint working groups, which tend to
inform the statutory spatial planning authorities
in the preparation of instruments for the border
areas within particular countries. (Cross border
planning is discussed in Section B).

The European Union has h.ad an influence on
spatial planning in Member States directly
through:

e legislation, especially Directives on environ-
mental matters;

e policy, on matters with a spatial dimension
such as the Trans-European Networks, the
reform of Common Agricultural Policy, etc.;

* policy formulation and implementation, no-
tably cohesion policy supported by the
Structural Funds.
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Also the European Union has had a more
indirect effect by raising awareness of the
significance of transnational and cross-porder
issues.

European Union environmental law is the most
consistent European factor influencing spatial
planning in Member States. Environmental is-
sues are becoming a powerful force in shaping
development patterns in Europe, both through
their influence on systems and policies of
spatial planning, and also through the interac-
tion of new mechanisms and policies specifi-
cally designed for environmental protection.
The notion of ‘sustainability’ is not only becom-
ing a major factor for the formulation and
implementation of planning policy, but also for
the instruments and procedures of planning.
These factors have been reflected in EU palicy
and actions ‘which in turn have helped to
shape responses in the Member States.

The Directives on environmental assessment
have been influential in all countries, including
those that only became Members in 1995. The
method of implementation of environmental
and other Directives especially on the existing

mechanisms for regulating and promoting

land use has varied. In some countries, for
example Denmark,.Ireland and the UK, envi-
ronmental assessment has been introduced
as an amendment or addition to existing spa-
tial planning law. 1n others such as Finland,
Greece and ltaly, environmental assessment
has been introduced as a separate legal re-
quirement which is connected to the system of
plans and building permits. The result is that in
the first case, environmental assessment be-
comes part of the land use regulation and
permit process. In the latter case, environmen-
tal assessment operates separately and is
generally required prior to the building permit
being considered or issued.

A number of Member States have drawn atten-
tion to .the significance of European Union
mechanisms for protecting the environment,
especially those introduced through the Habi-
tats Directive. Potential special areas of conser-
vation are often recorded and/or designated
through existing spatial planning policy instru-
ments. Whether new instruments or designa-

tions are required to comply with this Directive
is uncertain. What is clear is that these sites are-
being afforded a higher priority in the determi-
nation of development proposals.

Other transnational policy measures and poli-
cies defined by the European Union have had
important implications for Member State plan-
ning systems and policies, especially the
Trans-European Networks (TEN} and the Com-
mon Agricultural Policy (CAP). TEN have been
noted as important in the more peripheral
areas of the European Union such as regions
of Finland (whose connections with north-
western Russia are important to the European
Union), Ireland, Portugal and Spain. For exam-
ple, in Spain a national infrastructure plan has
been prepared which has important spatial
implications for development opportunities.
The relationships are considered in the territo-
rial plans or in the planes directores territoriales
de coordinacion. However, the TEN are also
influential in more central regions. In Denmark,
France and Germany, TEN are reported as
being important in the preparation of national
spatial policy and its implementation, and are
also important in the regional planning instru-
ments in Belgium.

Mention should also be made of the relation-
ship between instruments used to programme
investment support through EU funding (in-
cluding the community support frameworks)
and spatial planning instruments. The precise
relationship is difficult to determine but the
initial conclusion is that it is generally weak.
Funding programmes will have a direct spatial
impact, but this is not always made explicit,
nor do spatial planning instruments explain the

‘linkage to funding programmes. The differ-

ences in timescale for preparation and the
duration of the different instruments is clearly
an issue. This is an important question that
suggests further, more detailed, investigation.
The case study volumes will illustrate the con-
nections between funding and spatial planning
instruments in particular examples.

One example of a clear relationship between
the spatial planning system and EU funding
programmes is Ireland, where Objective 1
funding has played a part in the decision to
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prepare a national spatial planning framework
in the National Development Plan. The plan
covers the same funding period as the struc-
tural fund programme (1994-99) and identifies
the priorities for major development and in-
vestment up to the year 2000. Furthermore, the
establishment of eight regional authorities in
Ireland partly arises from the requirement for
review of structural fund spending. The new
authorities will take a role in coordinating fund-
ing whilst also commenting on the detailed
planning instruments (development plans) of
local authorities.

As well as the relatively direct impact of the
European Union through law, policy and fund-
ing, the European dimension is reflected in
other ways in changes to Member State plan-
ning systems. This is evident in two ways. First,
recent changes to planning systems show to
some extent an increasing concern with stra-
tegic planning, especially at the regional level
which in part reflects the perceived growing
impacrtance of European integration. This con-
cern with strategy is also reflected in actions at
the national level. In France the recent Loi