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Eclitoriai

or the last seven years Social Europe magazine has been regularly sup-
plying information on social developments in Europe and on all the work
undertaken by the Commission of the European Communities in the social
field.

In order to promote an even better understanding of Community activities
in the social field, the Social Europe team thought it time to experiment with a
new formula as regards both the content and the format of the magazine.

Published three times a year but accompanied, as in the past, by several
supplements, the magazine will be divided into two parts.

The first part will be devoted to a particular topic. In a spirit of openness
and readiness to accept dialogue and criticism, the magazine is to make its
columns available to all those who, in one way or another, contribute to the
Commission’s deliberations.

In this way, we hope to provide our readers with a complete file offering a
comprehensive view of the chosen topic.

The second part, entitled ‘Facts and documents’ will provide information
concerning the main initiatives taken at Community level since the last issue
and will reproduce the texts adopted by the various Community bodies.

In this way, the magazine will continue to place at the disposal of its
readers high-speed information and documents which are not easily obtainable
outside the Official Journal of the European Communities.

The first issue of 1990 bears witness to these changes in the magazine.

This issue is important not only by virtue of the fact that it appears in a
period of change but above all because, barely a few weeks after the European
Council held in Strasbourg on 8 and 9 December 1989, it sets out to provide
full details of the Community Charter of Basic Social Rights for Workers and
on the action programme which, as from January 1990, is to provide the main
framework for the work to be embarked on by the Commission.

Furthermore, the magazine carries articles by various people who, in their
respective institutions, have each played a part in drawing up the Charter.

This issue consequently contains articles expressing the points of view of
Ms Papandreou, Member of the Commission responsible for Employment,
Industrial Relations and Social Affairs, and the French Minister for Employ-
ment, Mr Jean-Pierre Soisson, who presided over the work of the Council of
Ministers for Employment and Social Affairs devoted to the examination of
this Charter. The magazine has also sought the views of two important repre-
sentatives of the two sides of industry: Mr Jean Lapeyre, Secretary of the Euro-
pean Trade Union Confederation, and Mr Tyszkiewicz, Secretary-General of
Unice, as well as those of Mrs Buron, Member of the European Parliament,
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who was parliamentary rapporteur on the Community Charter of Fundamental
Social Rights for Workers, and Mr Staedelin, who was the rapporteur for the
Committee which drew up the opinion of the Economic and Social Committee.

This edition also makes an assessment of 1989 in the social field. It provides
the texts (or extracts from the texts) of the main documents (with the exception
of those concerning health and safety at the workplace which will be dealt with
in Issue 2/90. More precisely, the file dealt with in Issue 2/90 will be devoted
to health and safety at the workplace while Issue 3/90 will deal with the labour
market.

In this way, Social Europe hopes to provide regular information on the
Commission’s efforts to develop the social dimension of the single market for
all its readers whether they have responsibilities in the social field or simply
wish to be kept informed.

Jean DEGIMBE
Commission of the European Communities
Director-General for Employment,
Industrial Relations and Social Affairs
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PART I

THE CHARTER AS WE APPROACH 1992

CHAPTER 1

The place of the Charter In comntext
of the single market




Moving on

& his special issue of Social Europe is an impor-
tant one. It focuses entirely on the Community Charter of
Basic Social Rights for Workers and on the Commission’s
action programme for its implementation at Community
level over the next three years. As such, it represents a new
point of departure for the Community — not only in oper-
ational terms but also as a political signal throughout the
Community and beyond. It expresses also the political will
and the political courage to ensure that the completion of
the internal market and the full implementation of the
Single European Act take the ‘social dimension’ fully into
account. Such a commitment is particularly important at a
time when radical changes are taking place in Eastern
Europe. Europe is on the move, yes — but a Europe which
goes beyond the free circulation of capital, goods and ser-
vices. A Europe of the citizen. A Europe of solidarity. A
Europe which knows that nothing valuable can be
achieved unless the growth and the wealth which it gener-
ates are directed towards the well-being of its people and
unless the people participate fully in its creation.

Why a Charter? Why an action programme?

Barely three years before 1992, the need was felt to
assert openly that the completion of the internal market
could not be achieved without fully recognizing that the
aspirations, the interests and thus the rights of Europe’s
citizens — especially the workers — needed to be guaran-
teed. Growth without a social consensus may very fast
lead to a segmentation of our societies, to social exclusion
for some if not many. It would be wrong, however, to view
the Charter as no more than some kind of self-protecting
device. It goes beyond that — even if fears have been
expressed regarding the potential dangers of ‘social
dumping’. The Charter — even as a solemn declaration —
represents a basic platform or, if one prefers, a framework
of principles governing the many aspects of working and
living conditions. It is a tool for progress and enhance-
ment. It is an instrument for ensuring that the search for
competitiveness and greater economic efficiency is simul-
taneously accompanied by equal advances in the social
field. Both the Member States and the Community, but
also the social partners have a key role to play here —

each within their own sphere of competence. The basic
function of the Charter is thus to offer a common perspec-
tive — taking into account the diversities and the speci-
ficities of all the contributors. It does not set out to impose
a ‘social model’ by means of some kind of ‘blanket har-
monization’ — far from it: it is the focus around which all
men and women of good will can pool their efforts to
ensure the building of a Europe to which citizens and wor-
kers can relate and contribute to its development.

The Commission’s action programme is the next
logical step in this approach. Its purpose is quite straight-
forward: on the basis of the principles embodied in the
Charter, the programme sets out the initiatives to be taken
by the Commission over the next three years so as to fully
implement this set of rights. Nothing more, but nothing
less — it being understood that the Commission, in
adopting this text, has fully complied with the principle of
‘subsidiarity’. In other words, and to put it clearly: where
there is Community competence and where indeed action
at Community level appears necessary, either because
there is no other way — as is the case with the free move-
ment of workers or the provision of minimum require-
ments for health and safety — or because the necessary
deregulation at national level requires some kind of a
Community framework so as to avoid unfair competition
— as may be the case with provisions governing work con-
tracts — then, yes, there is a place for Community inter-
vention!

Of course — and why should we hide it — both the
Charter and the action programme have attracted many
criticisms, and in fact opposing criticisms. From those, for
example, who have said that it goes too far, that it will
increase the rigidities of the market and thus lead to job
losses. Or from those on the other hand, who, for example,
consider that the Commission has been too modest in its
approach and that it should have proposed much more
ambitious initiatives . ... This is not the place to answer
these criticisms. The die is cast! What matters now is to
ensure that the announced initiatives are placed on the
table. What matters also is that all those responsible for
the development of a progressive social policy — at what-
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ever level — do their best to make sure that these princi-
ples receive more than mere lip service.

The Charter and the Commission’s action programme
would not be what they are without the active contribu-
tion, at times critical but always constructive, of all those
who were actively involved in their elaboration, although
the Commission’s draft for the Charter went further than
the text which, in Strasbourg, has been accepted by 11
Member States. This goes for the Council, especially under
the Spanish and the French Presidencies. This goes also
for the European Parliament and the Economic and Social
Committee, and, finally, for the social partners. Each had
its say in this process, whatever the differences of opinion.
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We now have to look ahead. 1989 has been a very good
‘vintage year’: over and beyond the Charter and the action
programme, significant advances have been made on the
social front: adoption of the framework Directive on
health and safety together with a series of specialized
Directives, adoption of the Eurotecnet programme, of
Lingua, of a resolution on continuing training, revision of
the regulation concerning family benefits, setting up a
European Employment Observatory following the issue of
the first Employment Report, the comparative study on
labour law and the implementation of the revised Euro-
pean Social Fund. This, I believe, is just the beginning. Let
us then work hard, harder even, to make sure that other
successes will pave the road to 1992. The future lies in our
hands.

Vasso PAPANDREOU




Observations on the

=]

of Basic Social

Community Charter
ghts for Workers

F

&, he adoption of the Community Charter of Basic
Social Rights for Workers by the European Council in
Strasbourg on 9 December 1989 is the culmination of a
long process towards the construction of the European
social area.

Since the President of the French Republic launched
the idea of a European social area in 1981, it has been
accepted as a necessity in the construction of Europe.
Even though this idea gradually received the support of
most of the political and social actors, the substance
behind the words has for a long time remained nebulous.

In May 1987, Mr Hansenne, who was at the time Min-
ister for Labour in Belgium and is now Director-General
of the BIT, stressed the need ‘to establish a platform of
basic rights which would give the two sides of industry a
stable, common basis from which they could negotiate to
guarantee that the internal market has a real social dimen-
sion’.

In May 1988, Mr Jacques Delors, President of the
European Commission, argued along the same lines
before the congress of the European Trade Union Con-
federation in favour of ‘a revival of the social policy’,
declaring himself to be an advocate of a ‘minimum plat-
form of guaranteed social rights with a view to the
implementation of the single European market of 1992.
This mandatory platform could be negotiated between the
two sides of industry and then incorporated into Com-
munity legislation. It would serve as a basis for the social
dialogue and for strengthening European cohesion’.

The European Councils of Hanover, Rhodes and
Madrid ratified this objective, emphasizing the need to
give the same importance to the social aspects as to the
economic aspects and to develop economic and social
cohesion.

This is how the idea of a Community Charter of Basic
Social Rights gradually took shape. Various consultations
were carried out in order to bring it to life.

On 9 November 1988, the President of the Commission
referred the matter to the Economic and Social Com-
mittee, ‘to exchange views and engage in a general discus-
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sion on the possible content of a Community Charter’
designed to provide the economic and social actors with ‘a
clear message on the future of the Community and on the
basic values it intends to promote’. The Economic and
Social Committee Opinion, adopted on 22 February 1989
by a large majority, finds that, in various international
bodies, the two sides of industry and the governments
have been able to agree on the definition of social rights. It
therefore proposes not inventing new rights, but consider-
ing as established the basic rights which are the subject of
the conventions of the International Labour Organization,
the Social Charter of the Council of Europe and the Euro-
pean Code of Social Security. It also states that as the
internal market is achieved, new instruments will be neces-
sary in order to ensure its balanced implementation and
smooth operation.

For its part, the European Parliament stressed the
urgency of adopting a text of this kind, in a report
adopted on 23 February 1989 on the social dimension of
the internal market. It advocates that the Community
Charter should include the rights set forth in the interna-
tional conventions and especially that it should define the
rights specific to the European Economic Community
associated with the achievement of the internal market.
For the Parliament, the basic social rights, thus defined,
not only form a point of reference and a legal instrument,
but also a basis for bargaining between the two sides of
industry.

On the basis of these opinions, the Commission drew
up a preliminary draft Charter dated 29 May 1989 (COM
(89) 248 final). In this preliminary draft, the Commission
opted for a solemn declaration by the Heads of State or
Government without the force of law. This preliminary
draft was the subject of a policy discussion at the Council
of Ministers for Social Affairs on 12 June 1989, at the end
of which 10 delegations considered that the basic social
rights, as set forth in the preliminary draft, should be
approved as soon as possible by a solemn declaration by
the Heads of State or Government, but that this declara-
tion should be supplemented by mandatory Community
standards and an action programme presented by the
Commission. These conclusions were appended, with the
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agreement of 11 delegations, to the conclusions of the
| Madrid Summit of 26 and 27 June.

From the start of the French Presidency, during the
informal meeting of the Ministers for Labour in Auxerre
on 10 July 1989, I obtained the agreement of my col-
leagues to set up an ad hoc group composed of one per-
sonal representative for each Minister, responsible for
examining the Commission draft and reporting on it to the
Council. This group, which met on 27 September, the date
on which the Commission adopted its definitive draft
Community Charter on Basic Social Rights, continued its
work at two further meetings on 6 and 19 and 20 October
1989.

At the same time, I wished to take stock of the feelings
of the two sides of industry. To this end, I met the repre-
sentatives of the European Trade Union Confederation on
17 October and the Union of Industries of the European
Community on 18 October.

On the same dates, I went before the Social Affairs
Committee of the European Parliament to discover its
feelings and before the Economic and Social Committee.

Finally, as the work of the group of ministerial repre-
sentatives progressed, I visited several capitals of Member
States to have talks with my colleagues and to iron out the
difficulties.

This work and consultations have enabled the French
Presidency to draw up a new text, presented at the Council
session of 30 October. It received the agreement of all the
delegations, subject to the sole reservation of the United
Kingdom, and it was unanimously agreed to transmit it to
the Strasbourg Summit with a view to a decision on its
adoption.

In Strasbourg on 8 and 9 December 1989, the Heads of
State or Government of 11 Member States adopted the
Community Charter of Basic Social Rights for Workers.

This Charter establishes the existence of a European
social model, drawn from common traditions and based
on basic rights recognized in all the countries of the Com-
munity, just as there is a political model founded on
freedom, democracy and respect of human rights.
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It also establishes the will of the Heads of State or
Government to link the development of economic compe-
titiveness and social progress and to rule out any practice
designed to derive benefit from the differences in level
which may exist with regard to the protection of
employees between the countries of the Community.

There can be no mistake. This decision is essential as it
means that a decisive step has been taken towards the
building of Europe. Beyond the conclusions of the pre-
vious summits of the Heads of State or Government, the
Social Charter is the first comprehensive Community act
towards the concrete implementation of the will to con-
struct a European social area.

This Charter, which is a solemn declaration without
the binding force of law, may as a result be disappointing
to some. I can understand them; like them I would be
tempted to make faster progress towards a social Europe,
which is one of the dimensions of this strong Europe
which we all want. But the disparities still existing between
the levels of social protection found in the countries of the
Community render it essential not to race past the various
stages, on pain of creating considerable tensions in the
economies of the least advanced States. To avoid this, pro-
gressive development in the national laws towards general
improvement and the development of suitable Community
action are appropriate. In its present form, the Charter is
the instrument which allows this two-fold objective to be
attained.

The Charter has two-tier social implications

The Charter first recognizes a certain number of basic
social rights, the respect of which by Member States pre-
cludes any possibility of competition based on the dif-
ferences in level of social protection. From this point of
view, for the countries with the lowest level of social pro-
tection, the following points are particularly significant:

O the obligation to ensure that every worker receives an
equitable wage and that of guaranteeing people with
precarious forms of employment (temporary work,
fixed-term contracts) a fair reference wage;
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O the right of every person excluded from the labour
market, either because he or she was unable to have
access to it or because he or she was unable to return to
it, to qualify for adequate benefits and resources;

O the right of every employee to belong to a trade union
without any resulting personal or professional
prejudice towards him;

O the ban on recruiting young workers before the end of
their compulsory schooling and, in any case, under 15
years of age (bearing in mind that 9 States out of 12
allow work under the age of 16 years);

O the fixing of maximum working time and the ban on
night working for young people under 18 years of age;

O the right of any person who has reached retirement
age, but who would be excluded from the right to a
pension, to qualify for adequate resources and appro-
priate social and medical assistance.

However, Europe should not content itself with solemn
declarations of the existing rights. The building of Europe
has far more ambitious objectives. This is why new rights,
associated with the implementation of the internal market,
have been established.

Guarantees have been undertaken for the development
of the mobility of workers under satisfactory social con-
ditions, in this way meeting the joint expectations of
employees and employers. In this way, the Charter sets
forth the right, recognized for the first time at Community
level, to vocational training, so that everyone can improve
his qualifications and adapt to the challenges of the tech-
nological changes and competition. The application of this
right implies a considerable amount of work at Com-
munity level: training programmes, generalization of edu-
cational leave, etc. Likewise, the Charter states the need to
recognize the equivalence of diplomas and qualifications.

This is also the reason why the workers’ right of par-
ticipation was established in the firms and groups estab-
lished in several Member States. These firms have been
called on to develop and there will be an increasing
number of workers whose management will be in another
Community country. It is inconceivable to mobilize them
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with regard to the future of their firm if they are not
informed and consulted about the economic strategy of
the group or the firm which employs them and on the deci-
sions which have significant consequences for their
employment or their working conditions.

The right to collective bargaining was also recognized
so that this factor which regulates industrial relations in
each State of the Community develops at European level.

The protection of the health and safety of workers has
already given rise to the introduction of an important
European regulation adopted under the framework direc-
tive and directed at the risks which have until now often
not been regulated in the Member States (for example:
visual display units, biological agents, etc.).

The Charter is a starting point

The second part of the Charter provides that the
implementation of the social rights it sets forth will result
from synergy between Community action and action
within each State.

Far from freezing the national situations in their diver-
sity, the Charter already has an entrainment effect in rela-
tion to the two sides of industry and the national public
authorities.

For instance, the obligation to ensure a sufficient,
equitable wage for all workers to enable them to enjoy a
decent standard of living, has resulted in Ireland in a call
by the trade unions for the introduction of a minimum
wage.

Likewise, the right of persons excluded from the
labour market to a minimum income was at the heart of
the last electoral campaign in Spain.

In Portugal, the age to start work, which is currently 14
years of age, will shortly be brought into line with the stan-
dard laid down in the Charter.

These are of course only a few examples of the positive
effects which the Charter will undoubtedly have on the
developments in the national situations.

The Charter also implies Community action, which is
outlined in the programme recently presented by the Com-
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mission. The Heads of State or Government noted this at
their meeting in Strasbourg and expressed their will for it
to result in the rapid adoption of appropriate Community
instruments to implement the Charter.

With regard in particular to the free movement of wor-
kers, training, the improvement of living and working
conditions, the information and participation of
employees, hygiene and safety and collective bargaining,
which are fields where the European dimension is
obvious, it is essential for Member States to equip them-
selves with common rules.

SOCIAL EUROPE 1 00 90

It is for the Commission, from 1990, to define its
priorities by presenting the relevant texts.

For my part and in the context of close, fruitful
cooperation with the Parliament, the Economic and Social
Committee and the two sides of industry at European
level, I shall endeavour to ensure that the Community
adopts the necessary legal instruments for the mobilization
and protection of its workers in order in this way to
achieve the economic and social cohesion which is essen-
tial to its strength and influence.

Jean-Pierre Soisson
Minister for Labour,
Employment and
Vocational Training
(France)
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et R D et N, . . .. M. M. .

Community Charter
of Basic Social Rights for Workers

T:e European Parliament: a forgotten partner. ..

but an obstinate one.

For a long time, the European Parliament has been
calling for the construction of ‘social Europe’ to be
stepped up, in parallel with all the measures which, in
other fields, are ensuring the completion of the large
internal market provided for in the Single Act. To allow
this acceleration, the Salisch report' already called for a
wide interpretation of Article 118a of the Treaties, which
should not be confined to the strict field of health and
safety at the workplace.

The adoption, at the European Council in Strasbourg,
of the Community Charter of Basic Social Rights for Wor-
kers should have met this expectation and reassured the
European Parliament of the will of the other Community
institutions finally to make progress in this field . . .. So
why these negative reactions, a very critical resolution
adopted by a very large majority at the plenary session in
November and suggestions of censure against the Com-
mission from certain Members of Parliament?

The source of discontent is two-fold:

O the Parliament was left out of the drawing up of a
document with a strong political impact in a field
about which it feels particularly strongly;

O the very content of the text adopted by 11 Member
States at Strasbourg seems to it to be distinctly inade-
quate and of a tone which weakens its message con-
siderably, so there is great concern about the effective-
ness and the applicability of this declaration of princi-
ples.

Let us recall briefly the process which led to the adop-
tion of this Charter.

It was the Council of Ministers for Social Affairs
meeting in May 1987 which, at the initiative of the Belgian
Minister, Mr Hansenne, decided to examine ‘the basic
social rights of workers which cannot be called into ques-
tion by the pressures of competition and by the search for
competitiveness’. It was not specified at the time which
legal form this set of rights should assume, but the idea
took root. In May 1988, in Stockholm, Jacques Delors,
President of the Commission, referred to a ‘platform’
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which could be negotiated between the two sides of
industry and then incorporated into Community legisla-
tion. It would serve as a basis for the social dialogue and
for strengthening European social cohesion. It would be of
a mandatory nature. The form of a vast framework Direc-
tive or a Community ‘Charter’ was conjured up for this
‘platform’. To stress the essential role of the two sides of
industry in this field, it was finally the Economic and
Social Committee which the Commission asked in autumn
1988 to define these basic social rights.

This choice was fully justified . . . but could not the
Parliament too — which expresses the views of all the
citizens of Europe — have been consulted in this essential
matter? In any case, it decided that it could not remain
silent. Following the publication of a Commission docu-
ment on ‘the social dimension of the internal market’, its
Committee on Social Affairs and Employment decided to
present a wide-ranging report on this subject, a part of
which would be devoted more particularly to the ‘basic
social rights’.

The opinions of the two institutions, the ESC and EP,
were published more or less at the same time, at the end of
February 1989.

The opinion of the ESC rejected the terms ‘charter’,
‘treaty’, ‘convention’ or ‘pact’: no new legal instrument
but a need to ‘include basic social guarantees in the Com-
munity legal system’, by using the procedures provided for
in the Treaties. In fact, it would soon be evident that
although the Employers’ Group and the Workers’ Group
reached a consensus to reject the idea of a charter, this was
for opposite reasons — too restrictive for the former, not
sufficient for the latter . . . .

For its part, the European Parliament,®> whilst re-
affirming the need to establish Community legislation
defining the basic social rights associated with the comple-
tion of the internal market, showed its distrust of a
‘charter’ which was a mere solemn declaration. There are
already international conventions, such as that of the ILO

1 Resolution of 15 December 1988.

2 Resolution on the social dimension of the internal market, Doc. A2-399/88,
Official Journal of 17. 4. 1989.
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or the Social Charter of the Council of Europe; let us start
by ratifying them completely and applying them. On the
other hand, the speed of completion of the internal market
calls urgently for the preparation of legally binding instru-
ments, directives or regulations, in particular in the field
of the information, consultation and participation of wor-
kers, the right to equal protection whatever the status of
the worker and the right to initial and in-service training.
Finally, the Parliament wishes that, alongside the specific
rights associated with the working environment and the
changes in it, Member States declare their ‘commitment to
ensuring basic rights for all their citizens, such as the right
to health, to a decent home and environment, to a
minimum income, to social protection, etc.’.

In spite of everything, it was the idea of a ‘charter’ —
in the form of a ‘solemn declaration’ — which was
retained by both the Commission and the Spanish and the
French Presidencies. Such an approach does not come
within the procedures defined in the Treaties . . . it does
not involve any consultation of the Parliament. The latter
has hence found itself excluded from the start of the pro-
cess of drawing up and discussing the very text of the
Charter; in addition, absolutely no account was taken of
its requirement that the latter should have the binding
force of law — even though the Commission, aware of the
inadequacies of a charter, promised to draw up at the
same time a programme of specific measures coming
under Community law. A large number of Members of
Parliament, particularly those of the Committee on Social
Affairs, were at that moment tempted to adopt an attitude
of total rejection of the Charter.

What could the workers, worried about the accelera-
tion in the restructuring of undertakings and services at
European scale, and in anguish about the threats of delo-
calization, ‘social dumping’ and dismantling the structure
of labour law, expect from yet another ‘solemn declara-
tion’?

This attitude of rejection on the part of the European
Parliament emerged clearly in the debate of 14 September
1989 on economic and social cohesion. For all that, the
Parliament is aware that now it has been ranked in the
priorities by the French Presidency, the Charter will at
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least have the merit of drawing the attention of public opi-
nion and that it is expected at least as a test of the political
will of the governments of Europe to make Europe some-
thing other than a large free market. It is also aware that it
cannot remain absent from the debate. It is for this reason
that the resolutions adopted take note of the draft Charter,
but ask for it to be legally binding. At the same time, the
Committee on Social Affairs once again examined the
draft on its own initiative; speaking as the rapporteur
appointed during this debate in September, I had the
opportunity of putting questions to the Commission on the
need:

O to associate the Parliament in the discussion of the text
before the Strasbourg Council;

O to accompany the Charter by a precise action pro-
gramme, taken into account as well from the European
Council;

O to progress towards a reform in the European pro-
cedures to allow more rapid progress in the social
sphere, in particular by a less restrictive interpretation
of Article 118a, but above all, beyond this, through the
possibility to have recourse, in the field of the social
aspect of the single market, to decisions by a qualified
majority — the need for unanimity constituting a con-
stant threat to the adoption of important directives (for
example on worker participation).

The first point received no response; the second was
implemented; with regard to the third, Jacques Delors
contributed positive elements to which I shall return later.

During this time, the Commission made progress in
drawing up its draft Charter. It adopted it definitively at
the end of September and transmitted it to the Council of
Ministers which immediately set up an ad hoc working
group responsible for revising the text and for reaching
agreement if possible.

The Parliament, for its part, was not consulted
officially and although the Committee on Social Affairs,
in the context of its own-initiative report, was able to ques-
tion Commissioner Papandreou or her representatives on
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several occasions, as well as Minister J.-P. Soisson, there
was no question for us to claim to amend the Commission
draft. We could only issue an opinion, stress our priorities
and above all recall our demands for the future, i.e. the
rapid implementation of the action programme. We were
also embarrassed by the fact of not being acquainted with
the definitive text produced by the Council of Ministers,
which was to meet only a short time before the discussion
of the report of the Committee on Social Affairs in ple-
nary session. We therefore chose to keep to the Com-
mission draft.

What is the essential message which the resolution
adopted by a large majority (330 votes cast — 279 for, 14
against, 37 abstentions) wishes to convey?

To reaffirm our commitment to the completion of a
true social Europe, progressing at the same rate (and
heaven knows there is already time to be made up!) as the
economic, technical and financial aspects and our convic-
tion that this implies, amongst other things, the adoption
of Community legal instruments, directives or regulations,
allowing recourse before the European Court of Justice.

To recall solemnly that our institution, elected by
universal suffrage, representing the will of the citizens of
Europe, should never have been left out of the preparation
of the Charter; that the Parliament therefore calls for
cooperation with the Council before the Strasbourg
Summit and that the finalization of the action programme
and its priorities will have to be achieved with its legisla-
tive participation. We are faced with yet another example
of the ‘shortfall in democracy’.

To spell out once again that the legal bases, in their
current interpretation, and especially the decision-making
process, in the field of workers’ rights (unanimity of the
Council) do not allow the necessary progress, at a rapid
rate, in this field (except in the limited field of health and
safety at the workplace) — and that it is therefore a matter
of urgency to change the current procedures: the next
Intergovernmental Conference must not be confined to
economic and monetary union, but must examine the
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extension of the procedures of the Single Act (vote of the
Council by qualified majority; guarantee of effectiveness:;
cooperation procedure with the Parliament; guarantee of
democracy). Whilst awaiting this reform, it is necessary to
make far greater use of the current legal possibilities, in
particular Article 118a.

With regard to the substance of the text, referring, as I
said, to the draft Charter presented by the Commission at
the end of September, the European Parliament considers
it to be a first positive step towards the introduction of the
basic social rights in the Community, but that, apart from
its lack of legal force, it contains a large number of impre-
cise terms and deficiencies. In particular, the numerous
references to the ‘legislation of the Member States’ or to
‘national practices’ weaken the basic and Community
nature of the rights which are asserted.

The Parliament feels this feeling of ‘weakness’ of the
Charter even more in the text adopted by the last Council
of Ministers (30 October) for transmission to the Euro-
pean Council. Even though the EP resolution, for lack of
time, does not enter into detailed criticism of this text, it
can be specified that the main points of disagreement
raised at the subsequent meeting with the Council of
Ministers related:

O in general to the extremely restrictive tone of the text
produced by the Council: even stronger insistence on
‘national practices’, constant reference to the principle
of subsidiarity and precise limits on the current legal
bases to act in the social sphere, seem to prohibit any
developments in the future;

O to the passing of a Charter restricted to the basic rights
for workers — and no longer for all the citizens (hence
the disappearance, for example, of the right to a
minimum income for all);

O to several individual points:

e the right to equal wages for workers from third coun-
tries;

e the right to a basic minimum wage;
o the continuation of treatment in the event of illness:

e the right to a minimum income and to social protec-
tion for all;

SOCIAL EUROPE 1 O 90




d wome

SOCIAL EUROPE 1 O 90

17




o the need for a clear assertion of the right to guaran-
teed protection for all the atypical employment situa-
tions (part-time work, temporary work, out-work),
and of the right to regulations (allowing approxima-
tion while the improvement is being maintained) on
working time and its organization (overtime, night
working, weekend working, shift working, etc.);

e the extreme weakness of the paragraphs dealing with
the protection of children and adolescents (age limit,
limitation of working hours, right to wages);

o the failure to take account of the need to improve:
— the protection of mothers,

— the reconciling of family life and working life
(right to parental leave).

Moreover, the Parliament proposes a long list of rights
which it considers as priorities setting as its objective no
longer so much the Charter as the action programme
which will give it a real content and force of law.

Apart from those mentioned above, and providing rea-
sons for the disapproval of the European Parliament in
relation to the Council text (minimum wage, protection of
atypical work, regulation of working time and its organiz-
ation, etc.), the following can be mentioned:

O the refusal of any discrimination betwen workers,
whether these discriminations are based on sex, age,
religion, etc. or discrimination associated with
nationality, whether it is a matter of wages, working
conditions, social protection or tax arrangements;

O the right to the information, consultation and partici-
pation of workers in general (not confined to the Euro-
pean company only);

O the right to share in the profits resulting from the
activity of the undertaking;

O the right to freedom of association, to collective action
(right to strike);

O the right to protection against dismissals;
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O equal treatment for men and women (and on this point
the Committee on Women’s Rights emphasized the
draft directives which have been ‘frozen’ in the legisla-
tive machinery for a long time, such as the text on
parental leave, which is one of the measures necessary
to allow both parents to reconcile family life and
working life);

O better protection of working mothers, as well as taking
into account the size of families in the burden placed
upon them;

O finally, and this is essential, the right to in-service
vocational training and to paid educational leave.

Moreover, the European Parliament recalls its commit-
ment to far more decisive progress in the cooperation be-
tween the two sides of industry and to significant financial
measures in the sector of employment, with special treat-
ment for the least favoured regions and the long-term
unemployed.

Finally — last but not least — it stresses the depth of
its discontent by leaving the threat that it is prepared to
block the legislative work concerning the internal market
if it is not satisfied with the rate at which the action pro-
gramme is implemented or with the binding nature of the
proposed measures. It is true that this paragraph was
adopted with somewhat more difficulty than some of the
others: the feeling of being ‘fed up’ which it expresses with
regard to the lack of progress in social Europe, is none the
less real.

What effect has this European Parliament resolution
had? The power structure of the Community institutions
being what it is, not a great deal.

We called for cooperation with the Council. It was for-
mally granted to us on 30 November and, as President
Baron Crespo said at the Strasbourg Summit, ‘with the
greatest correctness, but more out of courtesy than from a
real will for negotiation’. This was the first time that this
cooperation had taken place in the social sphere and sev-
eral members of the Council of Ministers expressed the
will for such exchanges to be on a regular basis. This pro-
gress is not therefore negative. But in concrete terms, there
is not an iota of difference from the text of the Council of
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Ministers of 30 October adopted as it was by the European
Summit (the United Kingdom maintains its attitude of
rejection of principle). To quote President Baroén Crespo
against:

“This absurd situation could not last. It is incom-
prehensible why the Parliament has to give its opinion
on technical matters of minor importance which a
committee of experts could solve, such as the safety
measures concerning tractors or the maximum content
of colourings in certain foodstuffs, when it is unable to
give its opinion on a matter so basic as labour relations
and the social rights of European citizens.’

What are the prospects now for the European Parlia-
ment, faced with the task of the implementation of the
Charter, through the action programme prepared by the
Commission, which has received a mandate from the
European Council of Strasbourg to continue its prepara-
tion?

We do not yet know in which form we are to be asso-
ciated in this preparation; and nevertheless it is essential;
it is not sufficient for us to give our opinion on each direc-
tive or regulation included in the programme as they are
presented by the Commission. We wish to have our say on
the form adopted for each text, on the legal bases on
which they are founded — and especially on the order of
priority for the presentation of the various texts, as time is
getting on and the commercial and fiscal constraints on
manufacturing and service undertakings are easing up —
which is a good thing — but without the introduction of
the framework of social measures necessary to avoid
violent repercussions on the situation of the workers.
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Above all we are continuing to be very lucid. When
one sees the difficulties which the French Presidency had
in obtaining the acceptance — of only 11 States — of a
Charter which contains nothing revolutionary and which,
above all, has no force of law, questions may be asked
about the chance of adopting a large number of directives
giving form to the rights listed in the Charter. It hence
boils down to chainging the legal bases and the procedures
for the adoption of the ‘social’ texts. On this point, during
the debate of 14 September at the European Parliament,
Jacques Delors entered into the commitment, on behalf of
the Commission, to seek the widest possible interpretation
of Article 118a; knowing that this article cannot, alone,
cover the entire scope of the rights of workers, he recog-
nized that it could be necessary for an intergovernmental
conference to examine the extension of the cooperation
procedure to everything enabling the achievement of the
social dimension of the internal market.

Will it be possible to squeeze a consensus on such a
decision from the Council of Ministers and so from the
governments of the Member States?

I said just now that the Charter has no force of law.
Nevertheless, in adopting it, these same governments took
on a political commitment in the eyes of their citizens. It is
for us, the Members of the European Parliament, the most
direct representatives of these same citizens, to ensure that
these governments respect their commitments. We can
only succeed in this by relying on public opinion in all the
Member States; we have an enormous amount of work
before us in the field of information and liaison with the
national parliaments and all the organizations working
along the same lines.

Martine BuroN
Member of the European Parliament
Member of the Committee on Social Affairs,
Employment and the Working Environment
Rapporteur on the Charter
of Basic Social Rights
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& T third of a century of Europe and still no social
policy worthy of the name!

It is true that the Treaties of Rome attached little
importance to a common social policy, their objective
being to construct a European Economic Community.
Nevertheless, the texts state that social progress should be
made.

Certainly, efforts have been made to harmonize the
free movement of workers to guarantee their social protec-
tion in the event of ‘migration’. Certainly, under the
pressure of the trade union organizations, but also to elim-
inate costs of competition, measures have been adopted to
improve health, hygiene and safety at the workplace by
laying down average standards at Community level. All
this obviously does not add up to a social policy!

In the 1970s, an attempt did succeed which allowed

three points to be achieved:

O equality for men and women;

O rights of workers in the event of collective dismissal;

O rights of workers in the event of the transfer of under-
takings.

Other attempts to extend the Community legislation in
the social field failed:

O the right to information and consultation (‘Vredeling’);
O temporary work;

O part-time work;

O fixed-term contract work.

Certainly, texts were drawn up by the Commission, the
institution from which the proposals for Community
instruments must come, certainly the European Parlia-
ment and the Economic and Social Committee supported
these texts, but the Council of Ministers forgot to adopt
them.

During all this time, unemployment continued to rise,
inflation assumed alarming proportions, the introduction
of new production techniques eliminated hundreds of

thousands of jobs and purchasing power declined every-
where,

Then came the year 1985: a new Commission, new
proposals and the idea of completing a large internal
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market without barriers and without frontiers — in a way,
the updating of the content of the Treaties, which the lack
of political will had stifled. And, a brilliant idea if ever
there was one: the setting of a deadline for the achieve-
ment of this large internal market. A White Paper, learn-
edly drawn up by the Commission, contained 300 mea-
sures to be adopted by 31 December 1992 to achieve part
of the dream of the first Europeans. Three hundred mea-
sures which should allow harmonization so that all men,
women, goods and capital can move freely. The Heads of
State or Government, consulted at a summit in Milan
during the same year, rediscovered an unsuspected
common will to adopt this White Paper.

But what was happening to the social policy? Of the
300 measures, none of them relate to the social field.

New momentum, new enthusiasm; the European Par-
liament became even more Community-oriented in nature
and adopted a document on European Union.

The Commission and Council, spurred on by so much
commitment, could not resist and drew up the Single Act,
a supplement to the original Treaties and ratified by all the
national parliaments. The political democracy called for
by the European Parliament in its document was lasting a
long time and the social policy made a timid appearance,
in particular in two areas:

O the social dialogue was to become one of the pillars of
the completion of the internal market

O the working conditions, and especially the problems of
hygiene, safety and health at the workplace were to be
harmonized while improvement was being maintained.

Things were moving and the workers with them, which
forced the Hanover Summit to state in a declaration by the
Heads of State or Government that the social aspect was at
least as important as the economic aspect. The same was
said at the following summit held in Rhodes.

A fig for declarations! What was missing was action.

And then the Commission remembered that there was
an institution called the Economic and Social Committee
in which representatives of the employers and the trade
unions sat, alongside those of other organized social
forces. Why not ask them how to carry out the mandate
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assigned to the Commission and to the Council by the
Heads of State or Government? No sooner said than done
and the Committee found itself holding the baby.

It has to be believed that the Committee did useful
work as, for the first time, the employers, trade unions and
representatives of other forces almost unanimously
approved the opinion of 22 February 1989. What in fact
did they advise the Commission and the Council to do?

(1) No Labour Code at European level. Member States
and the two sides of industry in these Member States must
remain free to legislate and to sign collective agreements.

(2) The social aspect does not only concern labour rela-
tions, but also consumption, the environment, reciprocity
and cooperatives.

(3) In a large internal market the rules must be laid down,
which means that a distinction must be drawn between
that which comes under legislation and that which comes
under collective bargaining. However, to lay down the
rules also means to define a platform of rights below
which it is not possible either to bargain or to legislate at
national level.

(4) Several international institutions (BIT, Council of
Europe, OECD) have laid down standards and thresholds
on a tripartite basis. At Community level, it is not possible
to remain below these and these texts, which have been
adopted but not always ratified, must serve as a reference
for Community policy.

(5) The creation of the internal market quickly requires
Community policies, in particular on cross-frontier tem-
porary work, social guarantees when public contracts are
awarded, the information and consultation of workers in
the event of the merger and restructuring of undertakings.
(6) A new Community instrument must not be invented
for the social policy, but the instruments must be used
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which come within Community law and are provided for
by the Treaties to guarantee that the basic social rights are
observed within the context of the legal orders of the
Member States.

Why use the instruments provided for by the Treaties in
the fields of agriculture, finance, tax, standardization and
competition and devise a special, less binding fate for the
social aspect!

In parallel, the European Parliament by a crushing
majority confirmed its earlier standpoints and called for
binding legal instruments for the social policy.

What did the Commission and Council do?

They proposed the adoption of a non-binding Social
Charter by the Heads of State or Government and the
adoption of an action programme drawn up under the sole
responsibility of the Commission.

Clearly the Commission, the proposing institution, and
the Council, the decision-making institution, took no
account of either the will of the European Parliament
elected by universal suffrage, or the opinion of the two
sides of industry united in the Economic and Social Com-
mittee and designated by the major national social organ-
izations.

And for all that, all those responsible have but one
concern: to avoid the large market being a potential place
for unfair competition in the social field by guaranteeing
inalienable basic rights by means of framework instru-
ments.

For easily identifiable reasons, this has not yet been
achieved and is not in the process of being achieved.

Can one then ask: to whom do those responsible and
the Commission and the Council consider themselves to
be accountable when they take their decisions?

Frangois STAEDELIN
Chairman of the Workers’ Group
Rapporteur for the opinion on the

‘Basic social rights’
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Employers’ views
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<u# nice has always been in favour of recogmzmg
fundamental social rights, and only last June said it is
willing to support a Community Charter declaring the
determination of all EC Member States to respect and
apply such rights. Such a declaration would be significant
not only for Community citizens but also for the citizens
of other regions, including Eastern Europe.

Unice also insisted that the Charter must:

O have a clear status within the scope of the Treaty of
Rome and the Single Act;

O allow basic rights to continue to be guaranteed by
national legislation, agreements and practices which
best meet the specific situations of Member States (i.e.
respect the principle of ‘subsidiarity’);

O recognize the needs of the industrial relations of the
future, geared to modern production methods and
characterized by flexibility and decentralization;

O contribute to the creation of new jobs and to reducing
unemployment by allowing Europe to remain competi-
tive in an open, global trading system;

O recognize that collective bargaining between employers
and workers’ representatives (i.e. trade unions) is an
important, but not the only means for achieving the
desired objectives; the Charter must leave room for the
direct involvement of employers and workers in the
social and industrial relations field;

O evoke the important principles and the fundamental
rights, but not set standards nor lay down procedures
for their implementation. Such standards and pro-
cedures should be fixed through separate acts and
instruments, introduced at appropriate levels.

We told the Commission that European companies
would welcome a forward-looking Charter. We should not
miss this unique opportunity to express Europe’s readiness
to meet the challenges of the next century. At the same
time we warned against attempts to regulate at European
level certain matters — especially in the field of industrial
relations — which are presently decided nationally. We
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reiterated that Unice would support harmonization mea-
sures in five areas:

O health and safety,

mobility,

O
O education and training,
O equal opportunity,

O

economic and social cohesion, as defined in the Single
Act.

Other matters, and especially those often called ‘indus-
trial democracy’ measures must not be regulated or har-
monized by the Community, but must be allowed to
evolve naturally, in keeping with widely differing local cir-
cumstances which require different approaches. Europe’s
diversity is one of its great assets, as recognized by Presi-
dent Delors. We should not reduce it through Community
directives unless absolutely necessary.

Furthermore, regulation of such issues through Com-
munity directives would have serious repercussions on the
competitive position of individual firms, especially small
and medium-sized enterprises, and on the less prosperous
regions of the Community.

The Charter must not create the illusion that improve-
ments in living and working conditions can be achieved
independently of improvements in economic perform-
ance.

The text adopted by the Social Affairs Council of 30
October is a distinct improvement on the Commission
draft of 2 October (COM(89) 471 final):

O Its status is now clearly defined within the framework
of the Treaty of Rome and the Single Art;

O The principle of ‘subsidiarity’ is clearly evoked;

O The preamble recognizes the importance of completion
of the single market for job creation;
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O It calls on the Community to meet the economic and
competitive challenges of the future;

O It is recognized that implementation of the Charter
may take many forms: laws, collective agreements or
practices;

O The programme of action to be presented by the Com-
mission must be restricted to ‘initiatives arising from its
competences as defined in the Treaty’. In other words,
the Charter does not extend those competences in any
way.

On the other hand, the Charter still contains aspects
with which employers have difficulties. For example:

0O The principle of ‘host country treatment’ for all wor-
kers, even those on temporary assignment from
another Member State, will reduce flexibility and
mobility. Unice considers that such workers should be
treated ‘according to the laws of the host country’.
These might differ from one Member State to another,
to meet local circumstances.

O The Charter contains many words whose meaning is
imprecise and may cause problems in the future. For
example, the words ‘equitable’, ‘sufficient’, ‘decent’,
‘adequate’. Even a word like ‘participation’ can mean
very different things to different people.

O The text clearly underlines the Commission’s intention
of proposing legislation in areas which Unice considers
unsuitable for Community action. These are the areas
normally left to free collective bargaining (e.g. working
hours, work contracts, leave, information, consultation
and participation), or to national legislation meeting
the specific requirements of the country concerned.

O The Charter fails to acknowledge the existence of
direct relations between employers and workers. It
seems to assume that these relations exist solely
through workers’ organizations.

The Commission has now published the proposed
action programme mentioned in Article 31 of the Charter.

It is interesting to note how, in this document, the prin-
ciple of subsidiarity acquires a completely new definition.

SOCIAL EUROPE 1 00 90

Paragraph 3 of the general introduction defines subsi-
diarity (correctly) as the principle:

‘... whereby the Community acts when the set objec-
tives can be reached more effectively at its level than at
that of the Member States . ..".

But paragraph 5 goes on to state that:

‘The Commission has therefore limited its proposals
for directives or regulations to those areas where Com-
munity legislation seems necessary to achieve the
social dimension of the internal market .. .".

From then on, the proposed measures are no longer
justified according to whether their objectives ‘can be
reached more effectively at Community level’.

The fact that they are deemed by the Commission to be
necessary to achieve the (undefined) ‘social dimension of
the internal market’ is justification enough.

This approach worries Unice, since it appears to
favour centralization and regulation through Community
directives of matters which should properly be left for
decision at other levels, either through national laws,
through collective bargaining or according to the tradi-
tions and practices which have evolved locally over many
decades.

European firms must not be bound up in more Com-
munity-level social regulations than those strictly neces-
sary to:

O ensure the proper functioning of the internal market;
O avoid disloyal competition.

The social partners (Unice, CEEP, ETUC) should
debate this issue in the social dialogue and try to identify
which items in the Commission’s action programme fall
under the above two criteria.

On a quick count, Unice finds that the programme
proposes 47 new initiatives, of which about eight or ten, in
Unice’s view, belong outside the Community’s sphere of
influence and control.

It is vitally important that we strike the right balance in
this matter, because too much central control will stifle
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initiative, demotivate the social partners at plant level,
and, worst of all, drive new investment away from the
Community.

If that is the ultimate effect of the Charter, we shall all
regret it. On the other hand, if the Charter leads, as it can,
to improved functioning of the internal market, and to
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healthy, loyal competition between firms, that will benefit
everyone.

Let us hope the Charter will be applied with wisdom
and with a practical eye to Europe’s competitive position
in the world. Employers, who have to survive in that
world, must be heard and understood by the legislators
and decision-makers in this field.

Z.J. A. TyszKIEWICZ
Secretary-General, Unice
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in search of the
lost social dimension

hat do these trade unions want, the niggers
in the woodpile of the internal market?

This expression is often heard from certain govern-
ment officials, from most employers and, it has to be said,
some Commission officials.

As though the European trade union movement, the
bulk of the strength of which is represented by the Euro-
pean Trade Union Confederation, were only a perpetual
grumbler only ever knowing how to demand ‘more’
without understanding what is at stake.

Is not what is at stake first and foremost, for these
officials, the economic success of the internal market so
that the social benefits can then be drawn from it? At a
pinch, to use the social dimension as an ambulance to cor-
rect the negative effects of the internal market? No, for the
ETUC, what is at stake is first and foremost the success of
the economic and social cohesion so that everyone can
turn it to account in this large market. It is hence the
ability to provide for the social effects of the internal
market which must lead to simultaneity of the economic
and social measures.

What do these trade unions want?

1

To tackle this problem of the basic social rights, it is
helpful to go back a little in history. Oh! it is not a ques-
tion of going back very far, only four years. 1985 saw the
adoption of the White Paper on completing the internal
market. During its Executive Committee meeting of
December 1985, the ETUC took up the challenge of the
internal market, but on condition that the White Paper
was supplemented by a social section. It was a matter of
ensuring economic and social cohesion by creating a
Community social order at the same time as the new econ-
omic, technical and monetary order.

The ETUC simply demanded rules to avoid the cre-
ation of a free trade area in a social desert and to ensure
upwards convergence, the necessary catching up for the
countries and regions lagging behind, social progress and
full employment.

Leeway which has never been made up . ..

Since 1985, we have been pursuing this lack of a social
dimension in the completion of the internal market. Not
that the Commission has not here and there adopted a few
important initiatives in the social sphere, such as the
reform of the structural Funds or the implementation of




certain action programmes, but it never gave any structure
to this European social area, to the social dimension of the
internal market. Since 1985, of the 279 measures in the
White Paper, 90% have been the subject of proposals on
the part of the Commission and 60% have already been
adopted by the Council.

The breach opened in 1985 between the economic and
the social aspects has therefore only been widened by a
dephasing detrimental to the cohesion desired in the
Single Act.

Four years to bring about the discussion on the
social dimension

Four years of obstinacy were necessary on the part of
the ETUC for the basic social rights and the social dimen-
sion of the internal market to come to the centre of the
political debates and to be the subject of decisions.

But one could start from further back to measure the
ambient inertia which prevailed on this subject. It was
during the French Presidency of 1981 that Frangois Mit-
terrand launched this idea of the European social area, it
has to be said amidst general incredulity, apart from a few
exceptions.

The relentlessness of the ETUC to rectify the balance
of the construction of Europe gradually brought about the
discussion on the Community social policy. From the Bel-
gian Presidency of 1987 when the concept of the ‘platform
of basic social rights’ appeared for the first time, passing
through the Councils of Hanover, Rhodes and Madrid,
but also through a remarkable opinion by the Economic
and Social Committee and various opinions and resolu-
tions by the European Parliament, we arrive at the French
Presidency and the decisions of the Council of Strasbourg,.

A symbolic act which has to be put into practice

The European Trade Union Confederation emphas-
ized the weakness, the fragility and the uncertainty of the
commitment entered into by 11 out of 12 Heads of State or
Government on the Community Charter of Basic Social
Rights. To do less than what was adopted would have
been impossible without being ridiculous, to do more
appeared to provoke divisions within the ‘bloc’ of the
Eleven confronting the indomitable Mrs Thatcher.
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The ETUC intends to make this Charter, however
weak it may be, a foothold from which to unleash a
dynamic process for the implementation of the Com-
munity social rights. Naturally, this does not seem to be a
foregone conclusion, as at present, battle will be waged on
each concrete proposal depending on each legal instru-
ment chosen, each legal basis selected.

The political will of the Commission and the Council
really to achieve the basic social rights will very quickly be
put to the test at the beginning of 1990. For the ETUC,
five factors condition this will:

1. The ability of the Commission to improve its action
programme on the basis of the proposals made to it by
the ETUC, but also those to be made to it by the Parlia-
ment and the Economic and Social Committee. In par-
ticular, by integrating proposals on the minimum
income and parental leave.

2. The establishment of priorities for the beginning of
1990, associated with the state of progress in achieving
the internal market, priorities which must signify the
guarantee of the rights of workers faced with the risks
of social dumping. For the ETUC, these priorities
should relate to equal treatment and the social guaran-
tees for the forms of atypical employment (fixed-term
contract, temporary work, part-time work, etc.), to
equal treatment whilst respecting the national legisla-
tion and collective agreements for the workers
employed under subcontracts, to the inclusion of a
social clause in public contracts, to working time
(maximum duration, limitation of overtime, night
working, etc.).

3. The definition of the legal instruments which will make
the basic social rights effective and binding in the legis-
lation of the Member States.

4. The use and widest interpretation of the existing Com-
munity legal instruments, in particular Articles 100a
and 118a, to allow the achievement of the social area in
liaison with the Economic and Social Committee and
in cooperation with the Parliament.

5. A timetable ensuring that all the decisions are taken by
31 December 1992 at the latest.
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An Intergovernmental Conference on the social dimension

At a time when everyone is speaking of the forth-
coming Intergovernmental Conference which the Stras-
bourg Council decided to convene between now and the
end of 1990, it is vital for the ETUC that the agenda for
this conference is not confined to monetary policy but also
takes account of the social dossier.

It is a matter of extending the bases of the Treaties to
give the social policy a full status and to make it a real
constituent part of the building of Europe. This must also
lead to making up the democratic shortcoming currently
existing with a Parliament elected by universal suffrage
and unable to exercise the democratic rights which should
belong to it.

It is not only a matter of legislation

To achieve a legislative social area does not mean that
we wish to see everything codified at European level. This
legislative area must be based on a policy of highly
developed, very active social relations and collective bar-
gaining.

As we are continually telling the employers at Euro-
pean level, the more bargaining and collective agreements,
the less we shall need to legislate.

Unfortunately, the employers grouped together within
their organization, Unice, seem to be rather hard of
hearing.

The social dialogue which developed in Brussels con-
tinues to be too limited, in both qualitative content and
scope.

For the ETUC, it is necessary to make a qualitative
leap which allows progress to be made towards the conclu-
sion of framework agreements at European level and
which decentralizes the social dialogue in the occupational
sectors and branches, in the multinational groups, even in
the border regions, everywhere where the effects of the
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internal market will really be felt and where it will be nec-
essary to bargain to anticipate and forestall the negative
effects, but also to draw the maximum potential from it.

The decentralization and improvement of the Euro-
pean social dialogue also entails this social dialogue really
being taken into account at national level.

The Community is not an island . . .

The Community must develop its internal solidarity, in
particular with regard to the 16 million unemployed, 55%
of whom have been without work for over a year, with all
the consequences of the development of poverty and being
reduced to the fringe of society, but also towards the
regions which are lagging behind structurally and suf-
fering from industrial decline. In addition, it must also
develop its external solidarity and cooperation with other
countries. This is not without a bearing on the Community
Charter of Basic Social Rights. Community progress must
be the progress of the whole of Western Europe and soon
further... to the East. It is self-evident that reciprocity
must play a role as well. The Community and in any case
its Member States, must not feel themselves to be released
from their responsibilities in relation to the Social Charter
of the Council of Europe (only four Member States have
ratified it in full, five have ratified it in part, three have not
yet ratified it!) or in relation to the conventions and rec-
ommendations of the ILO.

But Europe would also be failing in its destiny and its
duty if it were not capable of building itself whilst assisting
the underdeveloped and the developing countries.

This external solidarity by the European Community is
not additional soul, it is the soul of Europe to share its
economic and social progress when the inequalities are
constantly deepening between rich countries and poor
countries.

And it is for this reason that the Community social
model must be exemplary.

Jean LAPEYRE
Secretary of the
European Trade Union
Confederation




From the Charter to the programme

{ he programme of work relating to the
implementation of the Community Charter of Funda-
mental Social Rights for Workers as adopted by the Com-
mission on 29 November 1989 is in no way intended as a
catalogue or inventory. For the next three years it will
serve as the central support for the Commission’s initia-
tives in the social sphere. The 45 or so measures
announced in the programme cover all fields in which, in
the framework of the Treaty and in keeping with the prin-
ciple of subsidiarity, the Commission considers it impera-
tive to move forward in order to give tangible expression
at Community level to the principles set out in the Charter.
Taking a variety of forms — instrumental in the legal
sense of the term or operational — these new measures,
once adopted by the Council, are intended to demon-
strate, where necessary, the reality of the ‘social dimension
of the single internal market’. Ambitious though this aim
may be, it is not beyond the reach of the Community and
all those involved in building a Europe which is not
limited to the mere elimination of fiscal, technical or cus-
toms barriers but, as the preamble to the Treaty clearly
states, has as its essential aim the constant improvement of
the living and working conditions of its peoples.

However, it would be wrong to believe that in so doing
the Commission is making a break with the past. On the
contrary, the objective of economic and monetary union
and the need for a ‘social action programme’ encompas-
sing a whole range of objectives in the field of employ-
ment, living and working conditions or vocational
training were simultaneously underlined as long ago as the
summit conference of 19 and 20 October 1972. Moreover,
the first Community rules, relating in particular to the free
movement of workers, date from as long ago as the 1960s:
since then a whole series of instruments have been
adopted which together offer the necessary foundations
for this ‘social dimension’. Furthermore, the implementa-
tion of the Single Act in 1987 and the adoption of the
‘Delors package’ in February 1988 asserted the importance
attached to consideration for the social aspects — particu-
larly from the point of view of economic and social cohe-
sion within the Community and the significant contribu-
tion which the structural Funds can make in this respect.
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In short, by proposing a draft Charter to the European
Council and adopting its action programme on this basis,
the Commission is not negating the previous efforts and
Community legislative advances which have marked the
first 30 years of European integration: far from it,
half-way to Horizon 1992 and the completion of the single
market, the Commission has been concerned to emphasize
the political and strategic importance of the social dimen-
sion and to endow itself with the necessary means. No one
can dispute that in this approach, which is also a method,
the European Parliament and the Economic and Social
Committee have made extremely positive contributions —
without forgetting the efforts made by the two sides of
industry at Community level under the terms of the new
Article 118b of the Treaty.

Something must also be said here concerning the
extent and form of the action programme — more
especially in connection with what has been baptized
‘subsidiarity’. It is in no way the Commission’s intention
to compel the Member States to engage in across-the-
board legislative harmonization in all areas of the social
sphere. Clearly, in cases where intervention at Community
level actually does impart an added value — either
because it is at this level and at this level alone that prob-
Jems can be tackled and solved (e.g. free movement of
workers) or because only a Community approach can
ensure common guidelines to the advantage of all the par-
ties involved (e.g. the improvement of the working envi-
ronment in order to protect workers’ health and safety),
Community legislation is necessary. On the other hand,
there are fields where nothing would be more counterpro-
ductive and artificial than to seek to harmonize national
laws or practices and in particular practices based on
agreement at whatever the cost: this is particularly true as
regards wage levels where there is no question of the Com-
mission’s proposing legislation of any kind. This is also
the case as regards the national social security systems
with respect to which the only possible Community initia-
tive is to seek a ‘convergence’ of their objectives, the cover
they provide and the methods by which they are financed,
the term ‘convergence’ being understood to mean joint
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deliberation — each Member State remaining free to
organize the internal operation of its system as it sees fit.
Likewise, the action programme entails a certain number
of draft decisions relating to the launching or continuation
of operational programmes (e.g. in the field of equal
opportunities or to assist the disabled) designed to pro-
mote a real exchange of information and experience con-
cerning innovative practices. Lastly, the informed reader
will note that in a number of cases the legal nature of the
envisaged initiative is not specified (e.g. in the matter of
subcontracting, access to training or information/consul-
tation/participation of workers). This silence is very
revealing — not as regards the timidity or, as some would
have us believe, the ulterior motives of the Commission
but concerning the method it intends to follow, i.e. first to
engage with the Member States and the two sides of
industry in exploring the best approaches to be adopted in
the matter in question.

It is only after this terrain has been clearly marked out
that the Commission will assume its responsibilities by
proposing what it regards to be the most appropriate
instrument. This being the case, the Commission has like-
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wise refrained from indicating the ‘legal basis’ of the
planned initiatives — once again not in order to play with
the Treaty but in a concern for strictness insofar as this
basis can only be defined in the light of the full text of the
draft instrument.

Rome was not built in a day... The Commission
intends to see that the planned measures and initiatives are
placed before the Council by the end of 1992 at the latest.
As from 1990 it will start work on and present a number of
those which it considers to be most urgent, with a second
series in 1991. It will then be up to the Council but also to
the European Parliament and the Economic and Social
Committee to act and to act rapidly and effectively so that
this social dimension takes real form and the single market
can meet the economic, monetary, industrial, commercial
but also social challenges which confront us all. The wind
of freedom and democracy now rising in Eastern Europe
is one more reason for demonstrating that the European
Community is also a Europe of justice and solidarity and
that its purpose is the establishment of a people’s and in
particular a workers’ Europe.

Andre KIRCHBERGER
Member of the
Papandreou Cabinet
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Towards an
economic and social area

Introduction

Since 1985 the Community has been involved in a
dynamic process which cannot but change its future. The
motive force of this process is the completion of an econ-
omic area without frontiers by 1992.

The Community has now returned to the path of
ecnomic growth; over 8.5 million jobs have been created
since 1984. In 1988 alone, 2.3 million new jobs were cre-
ated. This is also the first time since the start of the 1970s
that jobs have been created in all the Member States. The
results presented in the study of the costs of non-Europe
have hence been exceeded: 1.8 million (without flanking
policies) to 5 million (with flanking policies). In the light
of the current levels of job creation, it can already be
stated that the internal market is starting to fulfil its role:
to permit greater growth and therefore greater job cre-
ation. Indeed, the current climate of growth is explained
in particular by the growth in investments, linked to the
expectations of entrepreneurs with regard to 1992.

But there is still progress to be made as:

O there is still significant underemployment in the Com-
munity. Unemployment is not falling sufficiently (8.9%
in November). Long-term unemployment affects over
52% of jobseekers. And in addition to the registered
unemployed, a large number of Europeans would wish
to work if they had the opportunity to do so;

O it is not a matter of job creation at any price. It is ne-
cessary to develop the quality of employment and
therefore to preserve a certain European social model,
uniting social protection, health and safety and social
dialogue. The development of quality is also essential
to economic development, as the Community, con-
fronted by world competition, must endeavour to pro-
duce high-quality goods. The quality of the goods very
often goes hand in hand with the quality of the work

O economic and social cohesion between the regions and
the social groups must be strengthened. The differences
in income between the regions of the Community is of
a ratio of from 1 to 5 and the fair distribution of the
benefits derived from the internal market will not be

automatic. In addition, the consequences of the crisis
have led to the development of a two-tier society based
on exclusions from the labour market. There are hence
nearly 45 million poor people in the Community and
over 7 million long-term unemployed. The Community
professes to be responsible for everyone and, in this
respect, has set itself a clear objective, ‘the streng-
thening of economic and social cohesion’, which it
must achieve.

But in the social field the Community still has further
challenges to take up:

0 to manage the demographic developments. At the
beginning of the 21st century, the population of the
Community will fall, contributing to its ageing and to a
reduction in the working population. This phenom-
enon has already started in some countries, such as the
Federal Republic of Germany, where the current popu-
lation of more or less 61 million will apparently fall in
the next 40 years by about 15 million

O to participate in ‘the architecture of the large Europe of
the future’. To do this, the Commission must initiate
joint discussions on the architecture of Europe invol-
ving all the European countries, according to various
procedures and with a sense of pragmatism and
realism, which will allow progress to be made grad-
ually and calmly, with recognition of the diversity of
situations;

O the opening up of the countries of Eastern Europe is a
significant future growth factor for the Community. In
terms of markets, the Community has up to now been
surrounded by not very buoyant markets (Africa, the
Middle East and Eastern European countries which
were not very open). The USA’s environment was and
is totally different. This trend must not however result
in neglect of the preferential links which the Com-
munity has been forging for decades with the ACP
countries, many of which are among the poorest coun-
tries in the world.

There are thus a large number of Europeans who are
calling for the economic area which is in the process of
completion to be accompanied by a social area. The Single
European Act, which provided the Commission with the

SOCIAL EUROPE 1 O 90




means to implement the internal market, also specified the
priorities for Community action. These include certain
aspects of social policy.

Nevertheless, the significant progress achieved and to
be achieved through the Single Act in the social sphere is
not sufficient, given the transformations which will be
generated or accelerated, notably by the internal market.
For this reason, the Commission has proposed a social
action programme associated with the implementation of
the Charter of Fundamental Social Rights. This Charter,
which expresses the deep commitment to a model of social
relations based on traditions and practices, and the action
programme will allow the foundations to be laid for a
social area.

| — Why create an economic
and social area?

The reply to this question may be broken down into
two parts:

O the need for and imminent existence of an economic
area;

O the need for a social dimension to economic progress,
with the social aspect seen as a flanking policy or as a
prerequisite for the success of the economic actions.

1. The need for and imminent existence
of an economic area

The standard of living, expressed in terms of the per
capita national income, of the Americans is 50% higher
than that of Europeans. That of the Japanese is over 10%
higher. These differences result to a large extent from the
lower number of people working in the Community (60%
in the EC, compared to 70% in the USA and in Japan). It
could therefore be said that the lower the number of
people working, the less wealth there is.
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But it must above all be said that the more growth there
is, the greater the opportunity for job creation. The Com-
mission upholds the direction of this causality. It is there-
fore necessary to increase growth in Europe; it is a
prerequisite.

Before acting, a diagnosis, even a rapid one, is helpful.
Which factors and characteristics explain this situation?
They are numerous, but three of them are fundamental:

O the world recession and the resulting race for produc-
tivity in Europe;

O the ineffective national policies and responses to the
recession;

O the weakness of the Community’s neighbours’ markets

The recession which we have experienced since 1973
has led to a slow-down in growth. This stimulated the
search for greater competitiveness and greater flexibility,
especially on the labour market. A high unemployment
rate was the result.

The Member States also developed additional
responses to escape the recession which had a Community
dimension. This included attempts at recovery and the
erection of protectionist barriers. For different reasons,
these two types of policy gave rise to a series of problems
at European level.

First, it has to be stated that the interdependence of the
economies, and in particular of the European countries,
no longer permits the development of an independent
economic policy. The attempts at recovery made by some
countries (for example, the Federal Republic of Germany
in 1978/79 and France in 1981) had negative repercus-
sions, in particular on prices and currency, as they had not
heeded the European dimension (linked, in particular, to
imports and exports of goods and capital).

Secondly, the proliferation of non-tariff barriers in the
Community, especially since the start of the recession, led
to a whole series of costs for the European economy on
account of market partitioning. Analysis of these costs has
enabled a few potential scenarios to be put forward in the

31




event of trade barriers being dismantled: in the order of
4.25 to 6.5% of Community GDP.

To remedy these two problems, the Commission pro-
posed a series of measures which should in time allow the
emergence of a true economic area and not merely a free
trade area.

Furthermore, until just recently, the Community was
surrounded by markets which were not very dynamic,
closed and not very solvent. The proximity of markets is
an important factor for economic development. Conver-
sely, the environment of the USA and the Pacific area was
and is totally different. The recent developments in the
countries of Eastern Europe change this situation.

Towards greater cooperation
in economic policies

Only coordinated recovery policies are now conceiv-
able in Europe. Since an isolated recovery policy by one
country in a group of open economies often leads to for-
eign trade deficits and/or inflationary tensions, it is
important to adapt the implementation of the economic
policies to those applied by the others. In 1985/86 the
Commission proposed for the first time a strategy which
took account of this need for cooperation. This was an
action combining supply and demand policies and in par-
ticular wage restraint.

The creation in three stages of an economic and mone-
tary union in the coming months and years is also a factor
which calls for greater cooperation and coordination in
the economic field.

The internal market

For the advocates of protectionism, the development
of non-tariff barriers enabling the partitioning of national
markets was to allow national enterprise to be protected.
In fact the result was a halt in the process of adjustment of
the industrial structures, which is nevertheless inevitable in

32

the long term, and a loss of competitiveness. For it is pre-
cisely the reduced size of the national markets which is an
element of non-competitiveness (no economies of scale
(lower costs through higher output), duplication in
research, lack of dynamism, etc.).

Having decided upon and intensified its action, the
Commission proposed in 1985 to relaunch the creation of
the Common Market. This was the ‘internal market’ pro-
ject or ‘Objective 1992’

However, the internal market is not an objective in
itself; it is a means of enabling more growth and hence
more jobs to be achieved. Here is where the stakes really
lie.

To achieve this large market, it was necessary to adopt
about 300 directives proposed in a White Paper.

However, to create the internal market, a revision of
the Treaty of Rome was necessary so that a proportion of
the Commission proposals could be adopted by a majority
and no longer require unanimity and so that there would
be a political commitment to achieve this objective.

The Single European Act is not confined to mere econ-
omic objectives, it contains five other priorities:

O monetary policy,

O research policy,

O environmental policy,
O regional policy,

O social policy.

It should be noted that the completion of the large
internal market is not only a supply policy under the struc-
tural Funds, but also an industrial policy, especially if the
interventions centred on physical and human infrastruc-
tures are added to it.

2. The need for a social area

As the Heads of State or Government and the Euro-
pean Parliament have repeated on several occasions,




taking account of the social dimension of the internal
market is essential to its success.

This consideration for the social dimension is to be
identified at two levels: firstly in the ‘internal market’
directives and secondly in the complementary initiatives
arising from the amendments caused by the completion of
the single market.

The social aspect of ‘internal market’ directives

The Commission has incorporated and defended social
clauses in a very large number of proposals for the
implementation of the White Paper. These social clauses
may be divided into two major categories:

O the improvement of living conditions, particularly in
the field of public health and the free movement of
persons;

O the improvement of working conditions.

Improvement of living conditions
(a) Public health

A certain number of proposals include social aspects in
the field of public health. These are principally Com-
mission initiatives concerning:

O veterinary and plant health inspections,
O the free movement of goods.

The vast majority of Commission proposals in the field
of plant health and veterinary inspections include compo-
nents which protect public health directly or indirectly.
For example, pesticide residues, microbiological control,
the ban on certain plant-protection products.
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In the field of the free movement of goods, the Com-
mission has also been concerned about improving living
conditions. For instance, the initiatives in the field of the
classification, packaging and labelling of foodstuffs, in
particular, but also those concerning car exhaust gases, toy
safety and the construction of hotels.

(b) Free movement of persons

The Commission proposals in the field of the free
movement of persons try to eliminate the discriminations
or the obstacles currently encountered. For instance, the
Commission has made proposals in the following fields:

O revision of the provisions governing the free movement
of workers and their families (amendments to Regula-
tion 1612/68 and Directive 360/68);

O abolition of frontier controls:

O customs franchise privileges (amendments to Directive
83/183);

O right of abode;
O education and training.

The Commission also supports the work in progress in
the various intergovernmental groups concerned with the
inspection of people (in particular: drugs, nationals from
third countries, visas, extradition).

Improvement of working conditions

(a) Health and safety of workers

Using in the main Article 100a as a basis, the Com-
mission has also been anxious to ensure protection for
workers’ health and safety, right from the stage of goods
design and manufacture. For instance, thanks to the
‘machines Directive’, the health and safety of workers will
be taken into account in the production of machines. Spe-
cial directives including the protection of the health and
safety of workers have been proposed by the Commission
for various categories of machines and goods:
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O personal protective equipment,
O aerosols,

O lifting equipment,

O tractors,

O building materials.

The possibilities offered by Article 118 a in the field of
health and safety at the workplace will be explored.

(b) Transport

Well before the completion of the internal market, the
Commission was aware of the need to harmonize certain
social provisions in the field of road transport. The 1992
deadline requires revision and intensification of the
action.

(c) Company law

The need to develop the Member States’ firms to a
Community scale and obtain their cooperation has
prompted Commission initiatives in the field of company
law. In its proposals, the Commission has always ensured
that workers can be partners who are correctly informed
and consulted. This is so in the Fifth Directive, which
includes a section on information, consultation and par-
ticipation. The plan to create a European Company
Statute will also contain a social section.

(d) Public contracts

Social clauses have been introduced into the public
works Directive, an important field in both economic and
social terms. These clauses relate more particularly to the
compliance with working conditions. However, it should
also be stressed that the optional and limited nature of
these clauses demands that more extensive consideration
be given to social aspects.

The social dimension of the internal market

These various social sections of the ‘internal market’
directives, although important, are insufficient to cope
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with the transformations which will be accelerated or gen-
erated by the completion of the internal market.

Four aspects are of particular importance:
O the free movement of workers,
O employment,
O social dumping,
O social cohesion.

The free movement of workers

The free movement of workers allows:

O the harmonization of marginal productivity of labour
between the regions;

O limited trade in goods to be remedied by trade in the
factors of production. However, the labour factor is
more ‘viscous’ than the capital factor;

O regional development to be assisted by limiting the sur-
pluses of unemployed labour and by attracting the
qualified people necessary for development.

The completion of the internal market and the creation
of a European economic area could imply the develop-
ment of job offers on a European scale. Indeed the fol-
lowing factors should emerge:

O demand for specialists;
O development of concentrations and mergers;

O opening up of public contracts on a European scale
(and primarily in the context of public works);

O development of cooperation in the industrial and
research fields;

O improved presence abroad and on foreign markets, etc.

The demand for European-scale employment should
likewise develop under the following pressures:

O the need for European-scale training;

O more generally, the greater the increase in training, the
greater the mobility;
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O the development of communications and frontier-zone
cooperation;

O the search for better working conditions;

O the possibility to seek work on a European scale as the
existing barriers are removed, especially as regards rec-
ognition of qualifications, complementary social
security schemes, etc.

Such greater geographical mobility in Europe will
increase the pressure or the need for a larger number of
Community initiatives in the social sphere.

Through a European passport, a European driving
licence, free passage at the physical frontiers, etc., the free
movement of persons should also allow the feeling of
European citizenship to develop, the melting-pot for
deeper European integration.

It is therefore necessary to promote the free movement
of workers, but more generally of persons, which is cur-
rently curbed for a whole series of administrative, legisla-
tive and cultural reasons. There are at present less than 2
million Community workers working in other Community
countries. To these must be added over 2 million non-
Community workers.

The changes to the economic, social and cultural envi-
ronment should thus facilitate the emergence of a Euro-
pean labour market, increasing the recruitment oppor-
tunities of workers and employers alike.

Employment

The studies carried out by the Commission under the
title “The cost of non-Europe’ (also called the Cecchini
report) estimated that the completion of the internal
market had a job creation potential of 2 to 5 million. How-
ever, the distribution of this gain could be uneven in
Europe and requires Commission measures. Its causes
might be sectoral, regional or temporal. Some sectors will
be more sensitive than others. Some regions will be more
affected than others. At microeconomic level, job losses
could precede job gains (development of a J-curve). The
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latter phenomenon is due to the very mechanism of the
internal market, which is primarily a supply policy charac-
terized, to start with, by restructuring the development of
economies of scale, etc. This J-curve is however not very
pronounced and it is developed under conditions of job
creation.

This current growth climate is partly due to the expec-
tations of entrepreneurs as regards 1992. The result is the
creation of a considerable number of jobs (2.3 million in
1988, and almost 3 million in 1989), which in turn results
from massive investments in expansion, with the capacity
utilization rate approaching that existing in the Com-
munity before the crisis (over 85 %).The expectations of
entrepreneurs are also obvious in the growing number of
mergers, concentrations and industrial cooperation agree-
ments.

On the other hand, the question of employment and
possible job losses remains pertinent at regional, local and
individual levels.

This is particularly so at the level of the individual, for
we must avoid confusion between the number of jobs and
the volume of employment. The difference lies in the use
of part-time workers and the reduction of working hours.
In addition, the Community is still experiencing substan-
tial underemployment caused by the ongoing high level of
unemployment but also the large portion of its population
of working age which does not form part of the working
population.

Social dumping

Will the increase in competition not lead to deregula-
tion of the labour market and to a fall in the current levels
of social protection or to the delocalization of invest-
ments?

These risks and fears underlie the concept of social
dumping which could have a bearing on remuneration and
health and safety standards, as well as on other working
conditions.
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(a) Remuneration

The ratio of average salaries in the Community is of 1 to 5,
but when they are corrected for productivity, the range of
average salaries is reduced substantially. There is thus no
general fear in this field. Yet special attention could be
directed at certain sectors which are more sensitive, par-
ticularly those using a great deal of unskilled labour. How-
ever, it should be noted that any delocalizations towards
the countries of southern Europe in these sectors is no new
risk for the countries of the north which have already
experienced movements of this kind, but towards newly
industrializing countries (NICs) or developing countries
(DCs).

(b) Health and safety

The Commission does not wish the health and safety of
workers to be potential factors of competitiveness (see
Article 118a of the Single European Act). The Europe of
wokers’ health and safety has its price, but the Community
should be ready to pay it.

(c) Other working conditions

In the social sphere, as in that of banks or technical
standards for example, the principle of reciprocal recogni-
tion should be accompanied by prior action to harmonize
or approximate basic conditions. This will be the role of
the Social Charter guaranteeing the workers’ basic rights.

In any case, these social variables are not the only
localization factors. Infrastructure, research potential,
training levels, existence of subcontractors, efficient
banking and telecommunications networks are equally
important.

In addition, and this is possibly more fundamental
than the question of social dumping, the creation of jobs
must not be achieved at too high a price (in particular in
terms of health and safety and social protection). It is also
important to ensure an increase in the quality of goods as
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this is essential to allow economic development in the
coming years in the face of the competition from indus-
trializing countries. Quality of goods and quality of labour
go hand in hand.

Social cohesion

The Commission has always wanted the development
of a Community where convergence accompanies pro-
gress, i.e. a Europe where the living standards of the
various regions would tend to be harmonized at the high-
est level. To this end, it has long been initiating regional
development policies. The arrival of the latest three
Member States has made this question even more acute.

Secondly, it is fundamental for the Commission that
completion of the internal market contains a social dimen-
sion with economic and social cohesion being one of the
components. The Commission in effect wishes to ensure
that the substantial gains which the Community will derive
from the completion of the internal market, more than two
million jobs, and the advantages which European industry
will derive from the dismantling of the frontiers are dis-
tributed or redistributed correctly at regional level.

In addition, it is worth remembering that increased
cohesion is advisable in itself and the actions taken to
strengthen it may prove beneficial for the entire Com-
munity beyond the target regions.

Even if it has not been precisely defined, ‘economic
and social cohesion’ obviously does not end with har-
monizing the income of the regions, an objective which
transfer programmes could achieve in themselves. It is in
fact directed at reducing the disparities in the levels of
development of employment.

Nor does economic and social cohesion end with the
harmonization of the provisions governing working con-
ditions and relations, even though convergence in these
provisions is both an aspect and a consequence of greater
economic and social cohesion.

The strengthening of economic and social cohesion, in
the sense of a process of convergence, as progress is made,
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in the levels of development and harmonization of the sit-
uations on the labour markets, essentially entails
imparting greater dynamism to the indigenous develop-
ment potential of the regions lagging the furthest behind
— meaning mobilization of the regions’ own resources.
The flanking policies based on the reformed structural
Funds have the basic task of contributing to this process.
The mobility of labour, the mobility of production capital
or a combination of these two factors, as well as the
improvement in the levels of training, may also contribute
to the cohesion sought.

From the start of the process of completing the internal
market, the Commission had been aware of the need to
strengthen the economic and social cohesion of the Com-
munity, for which there is evidence in the incorporation of
this objective into the basic Community Treaties and the
instigation of a thorough reform of the structural Funds.

The concept of economic and social cohesion does not
however stop at these regional differences. It also involves
the different social groups. In this field, the Commission
has developed a whole series of policies for specific social
groups. In particular, the Commission has set up action
programmes which in several cases have existed for many
years, for the poor, women, the disabled, young people
and the long-term unemployed, to mention only the lar-
gest groups.

By improving the general economic situation, the
internal market is clearly a necessary component of the
fight against exclusion but once again, it is not enough.
This is why it will continue to take and propose whatever
measures are needed to strengthen cohesion between
social groups. The Communtiy is concerned to show soli-
darity.

However, it will also have to seek the participation of
all the other economic and social entities in achieving this
primordial objective of economic and social cohesion.
Such participation is important and necessary, as taking
into account the social dimension of the internal market
concerns the Member States as well as the two sides of
industry.
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The social dimension:
a fundamental component

The social dimension of the future large single market
is a fundamental component of this project.

This is because it is not only a matter of strengthening
economic growth just by creating a free trade area. Com-
pleting the large market would be devoid of meaning if it
were not possible for all the citizens of the Community to
derive benefit from it.

In addition, the social dimension of the internal
market must contribute to maximizing the benefits of the
common economic area in particular by making its contri-
bution to the optimization of the use of human resources,
to the preparation for the changes to come and to the
achievement of true freedom of movement for persons.

The social dimension is therefore one of the important,
basic aspects for the success of this large market but also
of the Single Act. Indeed, the progressive completion of
the large market cannot be assessed independently of the
other objectives which the Single European Act has associ-
ated with the revision of the Treaties of Rome, and in par-
ticular in terms of social policy and of economic and
social cohesion.

Indeed, from the start of the process of completing the
internal market, the Single European Act, which supple-
ments and defines the objectives of the Community, in-
corporated aspects which are of importance for taking
account of the social dimension:

[0 Article 118a, which concerns the development of the
social dialogue; and

O Article 130a, which concerns the strengthening of
economic and social cohesion.

At the end of 1987 and beginning of 1988, the need to
take the social dimension of the internal market into
account was recalled and emphasized through all the
dynamic forces of the Community.This is shown especially
in an Economic and Social Committee opinion (Beretta
opinion), the conclusions of the Hanover European
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Council and the Commission working document on the
social dimension.

Il = How to create an economic
and social areg

1. The Charter and action programme

In view of the new challenges and new opportunities
afforded us by the completion of the internal market, the
Commission also sees the need for a further commitment
to the principles of social justice, a prerequisite for a true
social consensus and for effective social cohesion. For this
reason, following on from the Economic and Social Com-
mittee Opinion of February 1989 and the European Parlia-
ment Resolution of March 1989, the Commission pre-
sented a draft Social Charter in May 1989 which must be
understood both as a declaration of intent on the part of
the governments and as a basis for the future development
of social policies at all levels. This Charter has now been
adopted by 11 Member States.

An action programme accompanies the Charter. This
comprises the various intitiatives which the Commission
will undertake between now and 1992. In its work pro-
gramme, the Commission will use all the instruments at its
disposal so that the rights laid down in the Charter are
incorporated into everyday life. These instruments fall
into four categories:

O legislation for harmonization or for establishing a
framework;

[0 contractual and cooperation or coordination instru-
ments for convergence;

O financial assistance (mainly through the structural
Funds) and instruments for the exchange of informa-
tion, experience and information.
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2. The impact of these measures
in terms of employment

But could not all these proposals for action which have
a precise interest in relation to the various themes they
tackle have a negative impact on employment and might
not the creation of a social area weaken the economic
area?’

It can be concluded from examination of the social
systems of the industrialized countries that countries or
groups of countries, such as the USA, Japan and the Scan-
dinavian countries, have developed different social
models ranging from a system with few constraints to a
highly regulated system. These three models all seem to
have achieved better results in terms of employment and
standards of living than that, or those, of the Community.
Overall, there are therefore no obvious links between
social constraints and job creation.

The case of the Federal Republic of Germany is a good
illustration of the complexity of defining an unequivocal
link between level of social regulation and economic per-
formance.

Certain measures improving flexibility and adapta-
bility on the labour market are nevertheless necessary to
allow firms to maintain their competitiveness in an
economy which has to be conceived on a world scale.

In addition, it must be remembered that the Com-
munity has lost market shares at home and abroad in a
whole series of sectors and mainly in sectors where
demand is growing. These poor performances by the Euro-
pean economies in such sectors to the benefit of the USA
and Japan have encouraged the pursuit of activities with
stable or negative growth in which other competitors have
been springing up (NICs, developing countries, etc.). The
Community economy is therefore caught on the one hand
between a lack of competitiveness in respect of a large
number of future products and, on the other, keener com-
petition on its traditional markets, forcing it to make a
large number of rationalization investments in order to
increase its productivity. The completion of a large
internal market and its various consequences (R&D, com-
petition, foreign trade policy) are likely to increase compe-
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titiveness. Nevertheless, these elements will not suffice to
guarantee the dynamism of the European economies. The
Community also has to invest in the quality of its prod-
ucts. For the developed economies competing with the
industrializing countries, quality has become the key
factor of competitiveness. The quality of goods is linked to
that of the production process which itself is derived from
the quality of labour and hence of the workers. The large
European firms are very aware of the importance of
quality.

The Charter and the work programme contribute to the
development of quality as they guarantee the basic social
rights.

It is not a matter of analysing each measure precisely,
but of presenting a few points for reflection.

The labour market

This section, which is explicitly only part of the action
programme, is of capital importance for the development
of a social area. The roles of employment and forward
management should be developed at Community level in
liaison with both sides of industry. In this connection, the
Commission has presented its first annual report on the
development and prospects of employment in the Com-
munity.

The development of the opportunities for observation
in the economic and social fields which the Commission
has introduced and will develop in the near future are
tools which are to enable it to ensure that the processes
under way lead the Community to greater cohesion. In this
respect, drawing up a regular report on employment is a
key element. The Commission published the first report of
this type at the end of July.

The reform of the structural Funds already carried out
by the Community will enable it to ensure that cohesion
between regions is strengthened. This is a key element in
the Commission’s efforts to increase cohesion. The
resources of the Funds are to be doubled progressively.
These financial resources will mean considerably greater
opportunities for investment in physical and human
capital for the countries whose development is lagging
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behind. But what is more, the reform of the Funds is not
confined to doubling their financial resources, it has
changed the ways in which the Funds operate in order to
increase their effectiveness.

In the context of this reform, the European Social
Fund will be able to concentrate its support on the occu-
pational integration of young people under 25 years of age
and also on long-term unemployment.

Other Commission initiatives also contribute to
achieving this objective of stronger cohesion. This is the
case of the LEDA programme which, much like some
measures to assist development agencies and SMEs, is
intended to provide the know-how guaranteeing the suc-
cess of local development plans and in this way to make
Community financial assistance granted in the context of
the structural Funds more effective.

Employment and remuneration

The relationship between employment and remunera-
tion is very complex. Pay increases may have a negative
effect on employment if they do not correspond to a rise
in productivity but they also bring an increase, but to a
lesser extent, in consumption and ultimately therefore, in
firms’ production.

There is an indissociable link between pay and produc-
tivity. This link is in both directions but is positively corre-
lated. Firms which increasingly wish to develop the pre-
mium system have clearly understood this principle.

A large number of countries, such as the Federal
Republic of Germany, show that high levels of pay are not
incompatible with excellent trade performances, as they
correspond to high levels of productivity.

The work programme calls for the Commission to pro-
duce an opinion on the introduction of fair pay. It should
be recalled that in most countries there is a legal system
(E, F, GR, L, B, Pand NL) or a contractual system (DK,
D and I) laying down a minimum wage. In the United
Kingdom and Ireland, the ‘pay commissions’ determine
minimum wages in certain sectors (clothing, retailing,
catering, etc.) or for a few groups (young people).
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Atypical work, which has been increasing significantly
is beneficial for firms’ as it allows better adaptation of
work to the trends on the firms’ markets’. It is therefore
necessary for the supply of this type of labour to be suffi-
cient. An appropriate improvement in the working con-
ditions for this type of employment is likely to favour the
increase in this supply.

Improvement of living and working conditions

Many studies, especially those carried out by the
OECD, have demonstrated the absence of any formal,
unequivocal link between flexibility of employment,
including the procedures for dismissal, and economic
results. On the other hand, flexibility of employment may
be a factor which is detrimental to competitiveness as it
acts as a disincentive for workers. For firms too, flexibility
may have negative effects in the medium and long term, as
it may reduce the motivation to invest in ‘human capital’,
which has become one of the factors essential to growth.

The reduction in working time may also contribute to
job creation under certain conditions, in particular if this
reduction is linked to a reorganization of the working time
allowing better use of the production capacity.

Free movement of persons

From the point of view of the achievement of freedom
of movement of persons, the Commission has submitted
proposals to supplement and adapt the current directives
and regulations. This priority, which will be accompanied
by a large number of other measures, is crucial to the com-
pletion of the internal market as it is a field which is tan-
gible for all the citizens of the Community.

The revision of the instruments governing the mobility
of workers and all the other measures designed to rein-
force and develop the mobility of persons which the Com-
mission has undertaken must allow the free movement of
persons to be extended and to contribute to the efforts to
strengthen cohesion,

Nevertheless, the Commission will ensure that every
citizen will be able to make a real choice between access to
stable employment in the region in which he lives and
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migration for a job in another region. For this, it is neces-
sary to encourage the mobility of capital and the initiatives
of entrepreneurs in the Community. In this respect, in
addition to the reform of the structural Funds and the aid
for indigenous development, the actions developed by the
Commission to eliminate the obstacles to the movement of
capital also contribute to this effort to strengthen the
mobility of capital.

The free movement of persons is also beneficial to
employers. For the latter, the free movement of persons is
made onerous (2.5 times the cost of labour in the home
country), in particular on account of the difficulties
cncountered and the adaptations which are then required
by the worker.

The development of industrial cooperation on a Euro-
pean scale, a factor of competitiveness, will in particular
lead to a greater mobility of workers and primarily of
executives and of high-level technicians. Is is therefore
essential for the development of firms that the free move-
ment of workers is facilitated.

At macroeconomic level, freedom of movement allows
greater flexibility to be achieved in the functioning of the
labour market by avoiding the development of bottlenecks
(and therefore of pay rises) in certain regions for certain
qualifications,

Social protection

This is a matter of participating in the strengthening of
social cohesion. In addition, these measures do not pre-
vent job creation.

In this respect, it should be noted that the potential
gain in terms of public finance resulting from the comple-
tion of the internal market could to a large extent allow
the introduction of a minimum income without increasing
the State’s current burden in financing social security.

Association and collective bargaining

These bear little relationship to employment. Even if
there were a relationship, this is an element essential to
democracy.
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Basically, there can be no question here of economic
cost, as the political dimension of this right must be con-
sidered. The right of association and the right to strike are
fundamental to the development of democracy. The fact
that this freedom has been too limited in the countries of
Eastern Europe has on many occasions been stressed by
the Heads of State or Government of the Community.

Information, consultation and
participation of workers

There is no negative effect on employment where
information, consultation and participation practices have
existed for some time in firms. On the contrary, a large
number of studies have shown that such practices may be
advantageous to firms by allowing firms’ development
plans to be implemented rapidly.

It is very often the absence of such practices which
makes it difficult for firms to adapt.

It is not inappropriate to point out that, in their
common opinion of 6 March 1987, the two sides of
industry stressed the need to motivate employees at all
levels of responsibility in the firm and to develop their
aptitude to change, amongst other things through good
information and consultation procedures. They con-
sidered that such motivation would be all the greater if all
the staff were in a position to understand the economic
and social necessities and the potential which the struc-
tural changes offer the firm and the workers.

Following various enquiries, it is estimated that 9 ideas
out of 10 concerning the improvement of the production
process come from workers. It is therefore important to
develop a climate of dialogue in the firm.

Equal treatment for men and women

There are no negative effects on employment. On the
contrary, greater access by women to the labour market
allows the appearance of possible bottlenecks to be
avoided.

The need for skilled labour and the need to increase
the working population of the Community in the coming
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decades must encourage it to maintain and develop mea-
sures to permit real equality between men and women (the
percentage of women at work is lower in the Community
(32%) than in Japan (38.5%) or the USA (41.8%).

Vocational training

Even though a cost is involved in providing training,
the advantages which may be drawn from it are substan-
tially greater.

The link between vocational training and competitive-
ness has become so obvious to entrepreneurs that voca-
tional training is one of their main preoccupations, what-
ever the size of the firm.

In their common opinion of 6 March 1987, the two
sides of industry considered that in-service training should
allow workers to adapt rapidly and constantly to the struc-
tural changes in the firm which should assume primary
responsibility for it.

In addition, at macroeconomic level, the widest
possible access to training is an essential factor for the
future economic growth and development of the Com-
munity. The new technologies, a factor for the survival of
Europe, need a skilled labour force.

In the field of vocational training, the Commission
intends to continue and step up its action. It will make
proposals in particular with regard to the possibility for all
European workers to have access to vocational training.
In-service training is necessary to facilitate the future
economic changes and to strengthen the competitiveness
of European firms.

The Commission also wishes to give education and
training pride of place as, in many cases, they form the
prerequisites for convergence in standards of living and to
balance the intra-European migratory flows. All the work
carried out in the last 15 years, both in the field of educa-
tion and initial training and in that of in-service training
of adults, illustrates the importance of these subjects for
the Commission.
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This is particularly true of the measures taken by the
Commission to develop the Europe of the students and
universities and a people’s Europe. These two spheres of
action must contribute to the free movement of persons.

The challenges arising from the internal market also
call for action in the field of vocational training to be pur-
sued and intensified. In 1989, the Commission will
develop its proposals in the field of in-service training, in
association with the discussions to take place in the con-
text of the social dialogue. Specific proposals will also be
made with regard to the Eurotecnet II programme in the
field of vocational training and new technologies.

In addition, the importance of education and training
as factors of economic and social cohesion is confirmed
by the special programmes which have been or are to be
introduced in particular in favour of Greece, Portugal,
rural areas and less-favoured populations.

All these measures, and many others, were presented
by the Commission on 2 June in a medium-term pro-
gramme on education and training.

Health and safety at the workplace

Even though there are costs attributable to improving
the health and safety of workers, it is unacceptable for
them to be in a position to run risks which jeopardize their
health and safety.

Moreover, firms lose a very large number of working
days through accidents or illnesses attributable to working
conditions (in France, it is estimated that some 22 million
days were lost in 1986). These accidents also represent an
enormous burden on the social security system (in 1984,
compensation paid for accidents and industrial illness in
the European Community cost about ECU 16 billion). It is
therefore imperative for efforts to be made in this field.

Protection of children and adolescents

In connection with the need for a skilled work force, it
is necessary for adolescents to be able to benefit from the
fullest possible training. Any measures towards this can
only be profitable in the long run to the competitiveness of
firms.
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The elderly

The demographic trend of European societies implies
that at present 14.4% of the population is over 65 years of
age, but that this percentage will rise to 19.2% in 2020. It is
therefore crucial for this growing segment of the popula-
tion to be able to have the resources to live, in other words
to consume. A major market in services for these elderly
people is developing rapidly.

The disabled

The measures to be proposed for the disabled will,
however, have neutral or positive impacts on employment,
as

O they will tend to increase the working population
(according to the WHO, 10% of the population may be
considered as disabled) and

O they will enable greater independence, including finan-
cial independence, for disabled people.

3. Existence of limits
to Community action

If consideration for the social dimension is a pre-
requisite for the success of the single market and if, more-
over, the Charter and the action programme do not
destroy jobs, why has the Commission experienced so
much difficulty in laying the bases for the social area?

There are several possible explanations:

O The place of social policy in the Treaties. There are few
articles in the field of social policy (free movement of
workers, social security for migrant workers, equality
between men and women) and they often require
unanimity. It is therefore difficult to use the Treaties as
a basis to introduce major social legislation at Com-
munity level.

O Difference in principles governing social matters. It
must be stressed that consideration for the social
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dimension of the internal market concerns the Member
States and the two sides of industry and that Com-
munity legislation is not the only means available.
During their meeting of 12 January, the two sides of
industry concluded that they would wish to seek a
Community balance between legislative steps and the
contractual approach which safeguards contractual
autonomy. This finding, together with that of the exist-
ence of diversities in the social traditions and practices
in the Community, guides the action of the Com-
mission with regard to the social dimension of the
internal market.

The major differences, particularly in the organization
of trade unions, as regards the level of social dialogue
which is most relevant and most used and as regards
the place of legislation, do not make the creation of a
European social area any easier.

O The need for a ‘Community plus’. Fundamentally, the
question of subsidiarity should be part of every mea-
sure: Is intervention at Community level necessary, is
it the most effective? Some see this question as the
‘Commission’s cop-out’. Yet it is needed to ensure the
effectiveness of measures and is used increasingly at all
levels. The attempts at administrative decentralization
currently being made by many countries in Europe
effectively demonstrate the relevance of the subsid-
iarity principle.

O The diversity of situations and levels as regards living
and working conditions. It is enough to measure living
standards throughout the regions of Europe, from 1 to
5, to appreciate the difficulties which any attemps to
approximate existing situations may encounter.

In view of these various considerations, it is therefore nec-
essary to adopt an approach uniting subsidiarity, partner-
ship and gradualism.
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il — The future prospects
sirengthening the need for a
social area

Indeed, some of the developments which the Com-
munity will experience will imply greater attention being
paid to social policy. This is a matter in particular of
demography, a new form of management of the labour
market and of economic and monetary union.

1. Demography

In general, before the year 2000, there will be a fall in
the population of the Community. It is already being felt
in some countries, such as the Federal Republic of Ger-
many.

In the firm, following the economic recession and the
methods for managing employment used during the reces-
sion (halt in the recruitment of young people and early
retirement), the age pyramid has also been unbalanced in
many cases.

There will therefore be repercussions on the labour
market, on the social infrastructures and on the social
security system in terms of income and expenditure. All
the European countries will have to face these develop-
ments.

2. New form of management of employment:
labour shortage

Different signs seem to announce that the economic
and social actors will in future years have to change the
way in which they manage employment, for more and
more regions and industries are currently facing a shortage
in the supply of labour.
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The short-term unemployment rate is tending to fall.
Indeed, if one considers that long-term unemployment
(over 50% of the total jobless) is a residual phenomenon of
the recession, the treatment of which requires policies
closer to those concerning social exclusion (poverty, lack
of qualifications and hysteresis) than the employment of
‘traditional’ or cyclical jobseekers and that the natural
unemployment rate is currently some 3%, there only
remains a ‘short-term’ unemployment rate in the order of
2%.

In this way in future years and starting with the
northern countries, the Community will find itself facing a
new form of employment management. This future situa-
tion will certainly not affect all the regions with the same
force, in particular those of southern Europe where there
is still substantial underemployment in agriculture.

It should be mentioned that the improvement of the
situation on the labour market is very often accompanied
by an increase in the unemployment of women. The
reason for this is that in a crisis situation, a large pro-
portion of women retire from the labour market. Hence in
Europe, the working population as a proportion of the
population of working age was only some 60%, as opposed
to some 70% in the USA and in Japan. If an improvement
occurs, people who had left or did not want to enter the
labour market now enter by beginning very often as job-
seekers.

3. Progress towards economic and
monetary union

The three-phase process which is to lead us to mon-
etary and economic union (EMU) will have significant
repercussions on the management of the economic policies

(cooperation, convergence etc.) and therefore on the social
policies.

Nevertheless, it must be stressed that EMU represents
a leap forward which could ensure a substantial improve-
ment in economic and monetary prosperity in each region
of the Community. For it will require actions going
beyond the purely monetary framework or that of the
coordination of economic policies. Indeed, in the report of
the Delors Committee, it is stated that: ‘A special role
should be attributed to the common policies designed to
create a more balanced economic structure throughout the
Community. This would enable the appearance or ag-
gravation of regional and sectoral imbalances liable to
compromise the viability of EMU to be avoided. This
aspect is of particular importance as the adoption of
definitively fixed parities would abolish an important
indicator of the incompatibility of policies between
member countries and would preclude recourse to the
exchange rate as an instrument of adjustment among the
arsenal of economic measures. If there is a wish to avoid
significant regional disparities with regard to production
and employment, the economic imbalances between the
member countries should be corrected by policies having
an effect on the structure of their economies and their pro-
duction costs’.

The most crucial question raised by EMU is again that
of economic and social cohesion. The three-phase pro-
gramme drawn up by the Delors Committee has clearly
identified this question and includes the necessary ele-
ments to take up the challenge of cohesion. EMU is not
‘simply a stable exchange area’, it is a comprehensive pro-
gramme which should lead to greater European integra-
tion.

Jean-Francois LEBRUN
Administrator at the Commission
of the European Communities (DG V)
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CHAPTER 2

s.,.

CII

The Social Charter will illustrate this leap forward in the social
dimension. It will show our political will to build a social Europe, in
accordance with the essential subsidiarity and also with variety.

Declaration by President Delors
on 8 December 1989
at the European Council of Strasbourg




mmunity Charter
of the Fundamental Social Rig

of Worlkers

. HE HEADS OF STATE OR GOVERNMENT
OF THE MEMBER STATES OF THE EUROPEAN
COMMUNITY MEETING AT STRASBOURG ON 9
DECEMBER 1989 !

Whereas, under the terms of Article 117 of the EEC
Treaty, the Member States have agreed on the need to pro-
mote improved living and working conditions for workers
so as to make possible their harmonization while the
improvement is being maintained;

Whereas following on from the conclusions of the
European Councils of Hanover and Rhodes the European
Council of Madrid considered that, in the context of the
establishment of the single European market, the same
importance must be attached to the social aspects as to the
economic aspects and whereas, therefore, they must be
developed in a balanced manner;

Having regard to the Resolutions of the European Par-
liament of 15 March 1989, 14 September 1989 and 22
November 1989, and to the Opinion of the Economic and
Social Committee of 22 February 1989;

Whereas the completion of the internal market is the
most effective means of creating employment and
ensuring maximum well-being in the Community; whereas
employment development and creation must be given first
priority in the completion of the internal market; whereas
it is for the Community to take up the challenges of the
future with regard to economic competitiveness, taking
into account, in particular, regional imbalances;
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Whereas the social consensus contributes to the streng-
thening of the competitiveness of undertakings, of the
economy as a whole and to the creation of employment;
whereas in this respect it is an essential condition for
ensuring sustained economic development;

Whereas the completion of the internal market must
favour the approximation of improvements in living and
working conditions, as well as economic and social cohe-
sion within the European Community while avoiding dis-
tortions of competition;

Whereas the completion of the internal market must
offer improvements in the social field for workers of the
European Community, especially in terms of freedom of
movement, living and working conditions, health and
safety at work, social protection, education and training;

Whereas, in order to ensure equal treatment, it is
important to combat every form of discrimination,
including discrimination on grounds of sex, colour, race,
opinions and beliefs, and whereas, in a spirit of solidarity,
it is important to combat social exlcusion;

Whereas it is for Member States to guarantee that wor-
kers from non-member countries and members of their
families who are legally resident in a Member State of the
European Community are able to enjoy, as regards their
living and working conditions, treatment comparable to
that enjoyed by workers who are nationale of the Member
State concerned;

I Text adopted by the Heads of State or Government of 11 Member States.
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Whereas inspiration should be drawn from the Con-
ventions of the International Labour Organization and
from the European Social Charter of the Council of
Europe;

Whereas the Treaty, as amended by the Single Euro-
pean Act, contains provisions laying down the powers of
the Community relating inter alia to the freedom of move-
ment of workers (Articles 7, 48 to 51), the right of estab-
lishment (Articles 52 to 58), the social field under the
conditions laid down in Articles 117 to 122 — in particular
as regards the improvement of health and safety in the
working environment (Article 118a), the development of
the dialogue between management and labour at Euro-
pean level (Article 118b), equal pay for men and women
for equal work (Article 119) — the general principles for
implementing a common vocational training policy
(Article 128), economic and social cohesion (Article 130a
to 130e) and, more generally, the approximation of legisla-
tion (Articles 100, 100a and 235); whereas the implementa-
tion of the Charter must not entail an extension of the
Community’s powers as defined by the Treaties;

Whereas the aim of the present Charter is on the one
hand to consolidate the progress made in the social field,
through action by the Member States, the two sides of
industry and the Community;

Whereas its aim is on the other hand to declare sol-
emnly that the implementation of the Single European Act
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must take full account of the social dimension of the Com-
munity and that it is necessary in this context to ensure at
appropriate levels the development of the social rights of
workers of the European Community, especially
employed workers and self-employed persons;

Whereas, in accordance with the conclusions of the
Madrid European Council, the respective roles of Com-
munity rules, national legislation and collective agree-
ments must be clearly established;

Whereas, by virtue of the principle of subsidiarity,
responsibility for the initiatives to be taken with regard to
the implementation of these social rights lies with the
Member States or their constituent parts and, within the
limits of its powers, with the European Community;
whereas such implementation may take the form of laws,
collective agreements or existing practices at the various
appropriate levels and whereas it requires in many spheres
the active involvement of the two sides of industry;

Whereas the solemn proclamation of fundamental
social rights at European Community level may not, when
implemented, provide grounds for any retrogression com-
pared with the situation currently existing in each Member
State;

HAVE ADOPTED THE FOLLOWING DECLARA-
TION CONSTITUTING THE ‘COMMUNITY
CHARTER OF THE FUNDAMENTAL SOCIAL
RIGHTS OF WORKERS’:
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§

°F

£ S AN ey

Title T

Fundamental social rights
of workers

Freedom of movement

1. Every worker of the European Community shall have
the right to freedom of movement throughout the territory
of the Community, subject to restrictions justified on
grounds of public order, public safety or public health.

2. The right to freedom of movement shall enable any
worker to engage in any occupation or profession in the
Community in accordance with the principles of equal
treatment as regards access to employment, working con-
ditions and social protection in the host country.

3. The right of freedom of movement shall also imply:

O harmonization of conditions of residence in all
Member States, particularly those concerning family
reunification;

O elimination of obstacles arising from the non-recogni-
tion of diplomas or equivalent occupational qualifica-
tions;

O improvement of the living and working conditions of
frontier workers.

Employment and remuneration

4. Every individual shall be free to choose and engage
in an occupation according to the regulations governing
each occupation.

5. au employment shall be fairly remunerated.

To this end, in accordance with arrangements applying
in each country:

O workers shall be assured of an equitable wage, i.c. a
wage sufficient to enable them to have a decent stan-
dard of living;

O workers subject to terms of employment other than an
open-ended full-time contract shall benefit from an
equitable reference wage;

O wages may be withheld, seized or transferred only in
accordance with national law; such provisions should
entail measures enabling the worker concerned to con-
tinue to enjoy the necessary means of subsistence for
him or herself and his or her family.

6. Every individual must be able to have access to
public placement services free of charge.

Improvement of living and working conditions

7. The completion of the internal market must lead to
an improvement in the living and working conditions of
workers in the European Community. This process must
result from an approximation of these conditions while the
improvement is being maintained, as regards in particular
the duration and organization of working time and forms
of employment other than open-ended contracts, such as
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fixed-term contracts, part-time working, temporary work
and seasonal work.

The improvement must cover, where necessary, the
development of certain aspects of employment regulations
such as procedures for collective redundancies and those
regarding bankruptcies.

8. Every worker of the European Community shall have
a right to a weekly rest period and to annual paid leave,
the duration of which must be progressively harmonized
in accordance with national practices.

9. The conditions of employment of every worker of the
European Community shall be stipulated in laws, a collec-
tive agreement or a contract of employment, according to
arrangements applying in each country.

Social protection

According to the arrangements applying in each country:

10. Every worker of the European Community shall
have a right to adequate social protection and shall, what-
ever his status and whatever the size of the undertaking in
which he is employed, enjoy an adequate level of social
security benefits.

Persons who have been unable either to enter or
re-enter the labour market and have no means of sub-
sistence must be able to receive sufficient resources and
social assistance in keeping with their particular situation.

Freedom of association and
collective bargaining

11. Employers and workers of the European Com-
munity shall have the right of association in order to con-
stitute professional organizations or trade unions of their
choice for the defence of their economic and social inter-
ests.

Every employer and every worker shall have the
freedom to join or not to join such organizations without
any personal or occupational damage being thereby suf-
fered by him.

12. Employers or employers’ organizations, on the one
hand, and workers’ organizations, on the other, shall have
the right to negotiate and conclude collective agreements
under the conditions laid down by national legislation and
practice.

The dialogue between the two sides of industry at
European level which must be developed, may, if the par-
ties deem it desirable, result in contractual relations in
particular at inter-occupational and sectoral level.

13. The right to resort to collective action in the event
of a conflict of interests shall include the right to strike,
subject to the obligations arising under national regula-
tions and collective agreements.

In order to facilitate the settlement of industrial dis-
putes the establishment and utilization at the appropriate
levels of conciliation, mediation and arbitration pro-
cedures should be encouraged in accordance with national
practice.
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14. The internal legal order of the Member States shall
determine under which conditions and to what extent the
rights provided for in Articles 11 to 13 apply to the armed
forces, the police and the civil service.

Vocational training

15. Every worker of the European Community must be
able to have access to vocational training and to benefit
therefrom throughout his working life. In the conditions
governing access to such training there may be no dis-
crimination on grounds of nationality.

The competent public authorities, undertakings or the
two sides of industry, each within their own sphere of
competence, should set up continuing and permanent
training systems enabling every person to undergo
retraining more especially through leave for training pur-
poses, to improve his skills or to acquire new skills, par-
ticularly in the light of technical developments.

Equal treatment for men and women

17. Equal treatment for men and women must be
assured. Equal opportunities for men and women must be
developed.

To this end, action should be intensified to ensure the
implementation of the principle of equality between men
and women as regards in particular access to employment,
remuneration, working conditions, social protection, edu-
cation, vocational training and career development.

Measures should also be developed enabling men and
women to reconcile their occupational and family obliga-
tions.

Information, consultation and participation
for workers

17. Information, consultation and participation for
workers must be developed along appropriate lines, taking
account of the practices in force in the various Member
States.

This shall apply especially in companies or groups of
companies having establishments or companies in two or
more Member States of the European Community.

18. Such information, consultation and participation
must be implemented in due time, particularly in the fol-
lowing cases:

O when technological changes which, from the point of
view of working conditions and work organization,
have major implications for the work-force, are intro-
duced into undertakings;

O in connection with restructuring operations in under-
takings or in cases of mergers having an impact on the
employment of workers;

O in cases of collective redundancy procedures;
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O when transfrontier workers in particular are affected
by employment policies pursued by the undertaking
where they are employed.

Health protection and safety at the
workplace

19. Every worker must enjoy satisfactory health and
safety conditions in his working environment. Appro-
priate measures must be taken in order to achieve further
harmonization of conditions in this area while main-
taining the improvements made.

These measures shall take account, in particular, of the
need for the training, information, consultation and
balanced participation of workers as regards the risks
incurred and the steps taken to eliminate or reduce them.

The provisions regarding implementation of the
internal market shall help to ensure such protection.

Protection of children and adolescents

20. without prejudice to such rules as may be more
favourable to young people, in particular those ensuring
their preparation for work through vocational training,
and subject to derogations limited to certain light work,
the minimum employment age must not be lower than the
minimum school-leaving age and, in any case, not lower
than 15 years.

21. Young people who are in gainful employment must
receive equitable remuneration in accordance with
national practice.

22. Appropriate measures must be taken to adjust
labour regulations applicable to young workers so that
their specific development and vocational training and
access to employment needs are met. The duration of work
must, in particular, be limited — without it being possible
to circumvent this limitation through recourse to overtime
— and night work prohibited in the case of workers of
under 18 years of age, save in the case of certain jobs laid
down in national legislation or regulations.

23. Following the end of compulsory education, young
people must be entitled to receive initial vocational
training of a sufficient duration to enable them to adapt to
the requirements of their future working life; for young
workers, such training should take place during working
hours.

Elderly persons
According to the arrangements applying in each country:
24. Every worker of the European Community must, at

the time of retirement, be able to enjoy resources affording
him or her a decent standard of living.

25. Any person who has reached retirement age but
who is not entitled to a pension or who does not have
other means of subsistence, must be entitled to sufficient
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resources and to medical and social assistance specifically
suited to his needs.

Disabled persons

26. Al disabled persons, whatever the origin and
nature of their disablement, must be entitled to additional
concrete measures aimed at improving their social and
professional integration.

These measures must concern, in particular, according
to the capacities of the beneficiaries, vocational training,
ergonomics, accessibility, mobility, means of transport
and housing.

Title 11

Implementation of the Charter

27. 1t is more particularly the responsibility of the
Member States, in accordance with national practices,
notably through legislative measures or collective agree-
ments, to guarantee the fundamental social rights in this
Charter and to implement the social measures indispens-
able to the smooth operation of the internal market as part
of a strategy of economic and social cohesion.

28. The European Council invites the Commission to
submit as soon as possible initiatives which fall within its
powers, as provided for in the Treaties, with a view to the
adoption of legal instruments for the effective implemen-
tation, as and when the internal market is completed, of
those rights which come within the Community’s area of
competence.

29. The Commission shall establish each year, during
the last three months, a report on the application of the
Charter by the Member States and by the European Com-
munity.

30. The report of the Commission shall be forwarded to
the European Council, the European Parliament and the
Economic and Social Committee.
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CHAPTER 3

1 COM(89) 568 final, Brussels, 29 November 1989.
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Tab

of initiat
in the work programme

ives pro

Labour market

1 ‘Employment in Europe’ report

O ‘Observatory’ and documentation system on employ-
ment

[ Action programmes on employment creation for spe-
cific target groups

0 Revision of Part II of Regulation. 1612/68 on the clear-
ance of vacancies and applications for employment
and the related procedural decisions (Sedoc)

[0 Monitoring and evaluation of the activities of the
European Social Fund

 Employment and remuneration

O Opinion on the introduction of an equitable wage by
the Member States

[ Directive ‘on contracts and employment relationships
other than full-time open-ended contracts

Improvement of living and working conditions

1. Directive for the adaptation of working time

3 Council Directive on' the introduction of a form to

serve as proof of an employment contract or relation-

ship

[0 Revision of the Council Directive of 17 February 1975
(75/129/EEC) on the approximation of the laws of the

Member States pertaining to collective redundancies

00 Memorandum on the social integration of migrants
from non-member countries

Freedom of movement

O Revision of Commission Regulation (EEC) No
1251770 of 29 June 1970 on the right of workers to
remain on the territory of a Member State after having
been employed in that State

Proposal for a regulation extending Council Regula-
tion (EEC) No 1408/71 on the application of social
security . schemes to employed persons, to self-
employed persons and to members of their families
moving within the Community and Council Regula-
tion (EEC) No 574/72 (laying down the procedure for
implementing Regulation No 1408/71) to all insured
persons

Proposal for a Community instrument on working con-
ditions applicable to workers from another State per-
forming work in the host country in the framework of
the freedom to provide services, especially on behalf of
a subcontracting undertaking

[1: Proposal for a Community instrument on the introduc-
tion of a labour clause into public contracts

O Communication on supplementary - social . security
schemes

O Communication from the Commission to the Council
on the living and working conditions of Community
citizens residing in frontier regions and of frontier wor-
kers in particular

Social protection

O Recommendation on social protection: convergence of
. -objectives

[ Recommendation on common- criteria concerning suf-
ficient resources and social assistance in the social pro-
tection systems

Freedom of association and
collective bargaining

O Communication on the role of the social partners in
collective bargaining

Information, consultation and participation

0O Community instrument on the procedures for the
information, consultation and participation of the wor-
kers of European-scale undertakings

O Community instrument on equity-sharing and finan-
cial participation by workers ,

Equal treatment for men and women

O Third Community programme on equal opportunities
for women

O Directive on the protection of pregnant women at work
0O Recommendation concerning child care

O Recommendation concerning a code of good conduct
on the protection of pregnancy and maternity

Vocational training

O Proposal for a Community instrument on access to
vocational training

O Updating of the 1963 proposal for a:Council Decision
on the general principles for implementing a common
vocational training policy

0 Communication on the rationalization and coordina-
tion of Community action programmes in the field of
initial and continuing vocational training
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O Proposal concerning the joint programme for the The elderly

exchange of young workers and youth exchanges . o
O Community initiative for the elderly (communication

O Comparability of qualifications and proposal for a Decision)

Health protection and safety The disabled
at the workplace O Proposal for a Council Decision establishing a third

N i Community action programme for disabled people
O Proposal for a Council Directive on the minimum : y ! prog peop
. . (Helios) for the period 1992-96
health and safety requirements to encourage improved L . .
medical aSSistance Onboard Vessels [ Prop()sal for a Council Directive on the introduction Of
s o measures aimed at promoting an improvement in the
O Proposal for a Council Directive on the minimum travel conditions of workers with motor disabilities

health and safety requirements for work at temporary
or mobile work sites

L :Proposal for a Council Directive on the minimum
requirements to be applied in improving the safety and
health of workers in the drilling industries

0 -Proposal for a Council Directive on the minimum
requirements to be applied in improving the safety and
health of workers in the quarrying and open-cast
mining industries

O Proposal for a Council Directive on the minimum
safety and health requirements for fishing vessels

Recommendation to the Member States on the adop-
tion of a European schedule of industrial diseases

Proposal for a Council Directive on the minimum
requirements for safety and health signs at the work-
place

O Proposal for a Council Directive defining a system of
specific information for workers exposed to certain
dangerous industrial agents

[ Proposal for a Council Directive on the minimum
safety and health requirements regarding the exposure
of workers to the risks caused by physical agents

0 Proposal for'a Council Directive amending Directive
83/447/EEC on the protection of workers from the
risks related to exposure to asbestos at work

Proposal for a Council Directive on the minimum
safety .and health requirements for activities in the
transport sector

Proposal for the establishment of a safety, hygiene and
health agency ‘

Protection of children and adolescents

O Council Directive on the approximation of the laws of
the Member States on the protection of young people
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Part [
General introduction

On 27 September 1989 the Commission presented a
o draft Community Charter of Fundamental Social
Rights in which reference is made to an action programme
and a set of related instruments. In its report to the Euro-
pean Council of 8§ and 9 December 1989, the Presidency,
at the end of the Social Affairs Council of 30 October
1989, took note of the Commission’s intention to present
an action programme relating to the concrete implementa-
tion of the rights defined in the Charter. Further, the
Presidency ‘invited the Commission to take into account
the demands expressed by several delegations regarding,
in particular, the determination of annual leave, the conti-
nued payment of remuneration during holidays and
during sickness, the protection of children and adoles-
cents, the situation of pregnant women and of mothers
with children of an early age, the integration of the dis-
abled into the ordinary working environment, protection
of health and safety at the workplace, vocational guid-
ance, mutual recognition of qualifications and temporary
work’.

This is the purpose of this document, which the Com-
mission has prepared under its sole responsibility, pur-
suant to its right of initiative, with regard to proposals for
Community instruments to be presented to the Council
and recommendations under Article 155 of the EEC
Treaty. It is, however, the Commission’s wish that this
document should be the subject of a wide-ranging debate
with the circles concerned, i.e. more particularly, the
Council, the European Parliament, the Economic and
Social Committee and the two sides of industry.

# The attached action programme contains a number

410 of new measures which the Commission sees a need
to develop in order to implement the most urgent aspects
of the principles of the draft Charter.

These measures are grouped under 13 short chapters,
each covering an area relating to the development of the
social dimension of the internal market and which, apart
from the chapter on employment and remuneration and
the labour market, correspond to the various sections of
the Charter in the context of completing the internal
market and, more generally, implementing the Treaty as
amended by the Single European Act.

That being said, the social dimension has already
become a fact. The reform of the structural Funds, the
improvement of the working environment in order to pro-
tect the health and safety of workers, occupational
equality between men and women, the various exchange
programmes, etc. are but a few examples of the important
fields in which substantial advances have been made.

Each of the 13 chapters also reviews measures already
adopted by the Community with regard to the area con-
cerned. Reference is also made to work that will be conti-
nued in each of these areas to adapt existing instruments
to social change or change in the Community (for
example, adaptation of certain regulations concerning
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freedom of movement and social security for migrant wor-
kers) or technical change (for example, adaptation of cer-
tain directives concerning the safety and health of wor-
kers).

Each of the new measures is included in a presentation
in which the Commission emphasizes the reasons why it
considers that action is needed at Community level and
the essential components of the proposal it plans to draw

up.

In accordance with the principle of subsidiarity
Y o whereby the Community acts when the set objectives
can be reached more effectively at its level than at that of
the Member States, the Commission’s proposals relate to
only part of the issues raised in certain articles of the draft
Charter. The Commission takes the view that responsi-
bility for the initiatives to be taken as regards the
implementation of social rights lies with the Member
States, their constituent parts or the two sides of industry
as well as, within the limits of its powers, with the Euro-
pean Community.

Furthermore, in choosing the legal instruments it

o will propose, the Commission will take account of

the fact that its proposals should be implemented in the

form of laws or collective agreements, thus making it

possible to adapt to particular situations and enabling the
two sides of industry to be actively involved.

% The Commission has therefore limited its proposals
e for directives or regulations to those areas where
Community legislation seems necessary to achieve the
social dimension of the internal market and, more gener-
ally, to contribute to the economic and social cohesion of
the Community. It mainly concerns proposals relating to
social security for migrant workers, freedom of movement,
working conditions, vocational training, and improve-
ments, particularly of the working environment, to protect
the safety and health of workers. While the Commission is
not making a proposal in respect of discrimination on the
grounds of race, colour or religion, it none the less stresses
the need for such practices to be eradicated, particularly in
the workplace and in access to employment, through
appropriate action by the Member States and by the two
sides of industry.

6 In some cases, the Commission is not proposing any
o initiative. This applies in the case of that section of
the draft Charter which is devoted to the right to freedom
of association and collective bargaining.

The affirmation of these principles is vital in the field
of industrial relations which largely control relations bet-
ween the two sides of industry in firms, and more widely,

" on the labour market. Clearly, the problems deriving from

the application of these principles must be settled directly
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by the two sides of industry or, where appropriate, by the
Member States.

This section also refers to the social dialogue; in the
spirit of Article 118b of the Treaty, the Commission will
actively seek to develop it at Community, sectoral or inter-
occupational level, but also at national and regional
levels, it being understood that the dialogue could lead
eventually to relations based on agreement at European
level.

7 By seeking to make a distinction between the mea-
o sures to be taken by the Community and those to be
taken by the Member States or the two sides of industry,
the Commission believes it is acting fully in consonance
with the request made by the Heads of State or Govern-
ment at the European Council in Madrid which emphas-
ized that ‘the role to be placed by Community standards,
national legislation and contractual relations must be
clearly established’.

D Although the draft Charter refers to employment
{Pe policy and the necessary fight against unemploy-
ment only in the recitals, the Commission presents in this
action programme some measures it plans to take to con-
tribute on the one hand to improving knowledge about the
labour market and measures to combat unemployment —
thus responding to a request by the two sides of industry in
the context of the social dialogue — and on the other hand
to solving the problem of unemployment, particularly
long-term unemployment, at Community level.

In addition, reference is made, albeit succinctly, in this
action programme to European Social Fund operations,
the main component of Community action in the field of
vocational training for young people and for long-term
unemployed workers, and thus an essential factor in the
campaign against unemployment: the activities of the
European Social Fund are henceforth a part of established
Community practice.

) The Commission believes that an action programme
o should include components concerning employ-
ment, training and workers’ living and working con-
ditions. Thus, by bringing into play the whole range of
factors contributing to the development of the social
dimension of the internal market a contribution will be
made to the economic and social cohesion of the Com-
munity. It should be stressed that while priority must be
given to job creation in the context of reinforcing firms’
competitiveness, at the same time it is important to imple-
ment an overall policy aimed initially at workers’ interests
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by affirming that the economic, industrial and social
aspects form a whole. In this context, the Commission
wants to stress the importance it attaches to the moni-
toring and assessment of the intervention of the structural
Funds as primary instruments for contributing to employ-
ment development and job creation, particularly from the
point of view of regional imbalances.

ﬂ In most cases, the Commission has indicated the

e nature of the proposals to be presented: pro-
posals for a directive, regulation, decision or recommen-
dation, or communications, or opinions within the
meaning of Article 118 of the Treaty.

However, it has not indicated the legal bases on which
proposals will be based. The legal bases to which the Com-
mission could refer are set out in one of the recitals in the
Charter. It would be premature, at this stage, to make a
statement with respect to the legal bases for proposals to
be made in the course of the next three years.

H With respect to the implementation of this action

fl o programme, the Commission will present all the
proposals set out in the second part of this action pro-
gramme. The first set of proposals, representing the most
urgent priorities, will be put forward in the Commission’s
1990 work programme. A second set will be included in
the 1991 work programme. Any further proposals will be
presented in 1992.

ﬂ ’? The Commission recalls that, in the context of
4si o the implementation of the Charter, it should also
be instructed to present a regular report on the application
of the Charter by the Member States and by the European
Community.

The Commission therefore expects the governments of
the Member States to transmit an initial report by the end
of 1990 stating how they have applied the principles of the
Charter.

More generally, the Commission stresses that the
ﬁ o Council should reach decisions without delay on
the proposals it plans to present.

The Commission therefore asks the Council, as it did
in 1974 at the time of the adoption of the social action pro-
gramme, to undertake to adopt a decision concerning the
Commission proposals within a period of 18 months, but
in any case within two years after transmission of the
Commission proposals to the Council, the European Par-
liament, the Economic and Social Committee and the two
sides of industry.
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Part I

New initiatives

1. The labour market

A. Introduction

Development and the creation of employment
are a priority for the Community. This conclusion
of the European Council of Madrid assumes all
the more importance when one considers that, for
nearly two years now, we have been witnessing a
reversal of the trend in this area; nearly 2.3 mil-
lion new jobs have been created and the pros-
pects for growth announced by the Commission
in its last economic report (COM(89) 497 final)
suggest that, in 1990, unemployment will fall to
8.7% (as against 9% in 1989). On the 1995
horizon, an extrapolation of the current growth
figures (growth in employment of 1 % per annum)
would mean 6.5 million more jobs and an unem-
ployment rate of less than 7 %.

It is this context that the role and impact of
the structural Funds should be situated following
their reform of 1988. The concentration of the
Funds’ activities on a limited number of priority
objectives should make a major contribution to
the growth of employment:

O on the one hand, because of the horizontal
action undertaken by the ESF in the context
of Objectives Nos 3 (fight against long-term
unemployment) and 4 (measures to promote
the occupational integration of young
people);

O on the other hand, in the context of the opera-
tions undertaken in relation to Objectives Nos
1, 2 and 5 (b) for less-advantaged regions,
regions suffering from industrial decline and
rural areas.

The fact that the single market will most cer-
tainly be characterized by quite profound
changes in the structure of employment and the
labour market implies a need for permanent
detailed analysis of the employment situation at
both macroeconomic and sectoral level as well as
of trends in the structure of employment and
changes in the very nature of unemployment,
which remains very high despite a significantly
high level of job-creation, especially as regards
female employment. It is for this reason that the
Commission intends to draw up a yearly report
on employment as a complement to the annual

report on the economic situation of the Com-
munity.,

1979-88

Change in the number

of persons employed

and full-time equivalents 1
in the Member States

Millions

Total Employment

[ Ful-Time Equivalents 1
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Furthermore, in order to ensure greater trans-
parency on the employment market at Com-
munity level and thereby promote the free move-
ment of workers, a mechanism should be
developed by means of which all interested per-
sons can be informed in the Member States, if
possible at regional level, of employment vacan-
cies in the other countries of the Community.

The Commission considers that the Sedoc
system, which has existed since 1972, is no longer
suited to the situation of the labour market. It
intends to improve it and will submit a proposal
to the Council to this end.

Despite improvements in overall levels of
employment, the problem of long-term unem-
ployment remains extremely disturbing. The
problems raised by long-term unemployment are
difficult to solve because of the very nature of this
type of unemployment. The Commission none
the less considers that the Community should
develop large-scale action based on the pro-
grammes currently existing under the European
Social Fund and in particular its Objectives Nos 3
and 4, in order to be able to gauge both the prob-
lems raised by long-term unemployment and the
methods used to solve them, especially at local
and regional level.

The European Social Fund has become the
principal instrument of Community action in the
field of vocational training for young people
under 25 years of age and the long-term unem-
ployed.

Lastly, it should be borne in mind that many
points concerning employment and the labour
market also concern the social dialogue and that
reference will be made to them in the section
dealing with the development of collective bar-
gaining.

B. New initiatives

‘Employment in Europe’ report

The report published in 1989 is the first of a
series which will be produced annually. It will
contain a fixed part, which will analyse the situa-
tion and prospects of the economy and employ-
ment from a macroeconomic point of view, struc-
tural shifts in employment in both its industrial
and occupational dimensions, the problem of
unemployment, the situation of particular groups,
such as women, in the labour market and the
policies concerning all those aspects implemented
at Community and at national levels.

It will also contain a variable part given over
to a more detailed analysis of certain specific
aspects. This report should be seen as a necessary
complement to the yearly economic report and
the Commission has already underlined the
necessity to consider them together.

It is intended to provide a sound basis for
debate and discussion about the future develop-
ment of employment in the Community and will

SOCIAL EUROPE 1 OO0 90

be transmitted to the European Parliament, the
Economic and Social Committee and the two
sides of industry, where it will be the subject of a
formal examination every year. It will also be dis-
cussed in the Standing Committee on Employ-
ment and in the Council of Ministers.

‘Observatory’ and documentation system on
employment

The acceleration of structural changes in
employment to be expected particularly from the
establishment of the internal market, as well as
imbalances between supply and demand in the
labour market made evident by the recovery in
employment levels during the last few years
require anticipation of the problems through for-
ward-looking management of human resources at
all levels.

At Community level, this function will be
developed through the setting-up of an ‘observa-
tory’ of employment, designed to forecast, ana-
lyse and monitor the main trends in employment,
in collaboration with the labour market auth-
orities of the Member States.

This new action will integrate the already
established systems of information on employ-
ment policies (Misep), the employment situation
in the Member States (Sysdem) and on local
employment development (Elise).

Action programmes on employment creation for
specific target groups

With the aim of helping to increase the effec-
tiveness of Community and national measures for
employment creation targeted on specific groups
or areas, the Commission has developed pro-
grammes which, combining, research and action,
try to identify the most successful experiences
and to disseminate information about them.

Two such programmes are now in operation:
LEDA and ERGO.

The LEDA (local employment development
action) programme seeks to identify successful
local responses to employment problems. It is
practical —drawing on concrete experiences in 24
participating areas as well as other experien-
ces—and it is broad—encompassing local devel-
opment strategies as well as specific job-creation
initiatives.

The ERGO action-research programme is
designed to identify successful programmes and
projects which benefit long-term unemployed
adults and young people.

In the light of the evaluation report on these
two programmes, the Commission may, by ref-
erence to the 1986 Council resolution on growth
and employment, make proposals regarding the
full extension of LEDA and ERGO.
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Revision of Part Il of Regulation (EEC) No 1612/68 on
the clearance of vacancies and applications for
employment and the related procedural decisions
(Sedoc)

In its current wording, Regulation (EEC) No
1612/68 lays down the obligation for the Member
States to exchange vacancies and applications for
employment which have not been satisfied at
national level.

In order to comply with this obligation, in
December 1972 the Commission adopted two
decisions establishing Sedoc (European system
for the international clearance of vacancies and
applications for employment).

The radically changing face of today’s
employment market necessitates a complete over-
haul of Sedoc.

Given that employment remains one of the
priority objectives in the single market, a better
balance will have to be sought between employ-
ment supply and demand. The design of the new

national authorities and other bodies would thus

market in parallel with other Community initia-
tives such as current work concerning the com-
parability of vocational qualifications.

At a later stage and in liaison with the two
sides of industry, consideration could be given to
any further information requirements implied by
the creation of a European labour market.

Monitoring and evaluation of the activities of the
European Social Fund

According to Article 6 of Regulation (EEC)
No 2052/88, the effectiveness of the activities of
the structural Funds is subject to monitoring and
ex ante and ex post evaluation. The impact of the
activities will therefore have to be evaluated in
relation to the objectives of the European Social
Fund which concern chiefly unemployed young
people and long-term unemployed people of less
than 25 years of age. More particularly in the
regions covered by Objective No 1 (regions
whose development is lagging behind), their
effect on specific structural problems will also
have to be gauged.

It should be pointed out that the principles
and methods of evaluation must be clearly
defined in the Community support framework
and discussed with the Member States in the part-
nership context. The Commission is therefore
now engaged with the Member States in deter-
mining the data, methodological criteria and
structures most useful to the evaluation which has
to be carried out at the various levels of activity,
i.e. at the Community, national and regional
levels. In the Commission’s opinion, the evalu-
ation exercise should focus on employment and
training policies in relation to the activities of the
Fund, more especially as regards the following:
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contribute to greater transparency on the labour A,

O observation and evaluation of the labour
market,

O observation and evaluation of occupations
and vocational qualifications,

O analysis of infrastructures and methodologies
of activities for the promotion of employment
and vocational training.

On the basis of the evaluations made at
national and regional level, an overall evaluation
could be made for the Community as a whole.

The results of the evaluation will be presented
once a year to the European Parliament and the
Economic and Social Committee in the context of
the annual report on the activities of the struc-
tural Funds.

They will also be referred to in the annual
report on employment.

Sedoc system in collaboration with the competent 2, Empﬂ@ymem and remuneration

Introduction

The Commission considers that, in matters of
employment and remuneration, responsibility
and, therefore, initiative lie mainly with the
Member States and the two sides of industry
according to national practices, legislation and
agreements.

One aspect of this section of the draft Charter
is that of equal treatment between men and
women in matters of remuneration, which is laid
down in Article 119 of the EEC Treaty and
defined in Council Directive 75/117/EEC while
Regulation (EEC) No 1612/68 ensures equal
treatment between national workers and workers
who are nationals of another Member State.

The Commission none the less considers that
in a Community of 12 industrialized countries, an
equitable wage should be guaranteed to one and
all. It is in this spirit that it intends to act in close
contact with Member States by delivering an opi-
nion.

The Commission also takes the view that,
faced with the considerable development of very
varied forms of employment contracts other than
those of an open-ended type, there should be a
Community framework ensuring a minimum of
consistency between these various forms of con-
tract in order to avoid the danger of distortions of
competition and to increase the transparency of
the labour market at Community level. In this
connection it should also be mentioned that two
proposals for directives were submitted to the
Council in 1982 — the directive on voluntary
part-time work and the directive relating to tem-
porary work and fixed-term contracts. The Com-
mission considers that these directives should be
updated and will make a proposal to this effect.
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B. New initiatives

Opinion on the introduction of an equitable wage by
the Member States

In the Commission’s view, wage-setting is a
matter for the Member States and the two sides of
industry alone. Indeed, wages are often deter-
mined in the context of collective agreements or
by reference to them according to the practices in
force in the different Member States.

It should be added that the majority of the
Member States, either through their constitution,
their ordinary legislation or by means of the
international agreements to which they are party,
guarantee the right of workers to sufficient
remuneration to provide them and their families
with a decent standard of living. The fact remains
however that the difficulties encountered on the
labour market have led to the development of
wage practices which no longer afford those con-
cerned a decent standard of living. The reasons
for this situation are very complex. They can in
some cases be attributed to the current economic
situation or the lack of vocational training and
inadequate qualifications.

It is not the task of the Community to fix a
decent reference wage. This concept corresponds
to different criteria from one country of the Com-
munity to another and should be defined at the
level of the Member States.

None the less, the Commission considers that
in this field it does have a responsibility to assert
its views on an important problem for a not
inconsiderable proportion of the working popula-
tion by delivering, in close contact with the
Member States, an opinion. In the same optic,
account should be taken of another specific issue
which is the maintenance of remuneration in
respect of periods of leave or sickness.

Directive on contracts and employment relationships
other than full-time open-ended contracts

Two proposals for directives in this field were
presented by the Commission in 1982.

The first was a proposal for a directive con-
cerning voluntary part-time work (modified by
the Commission in 1983) and the second a pro-
posal for a directive relating to temporary work
and fixed-term contracts.

Neither of these proposals has been adopted,
the second never having been discussed in detail
by the competent Council group.

The Commission considers that the proposals
in question now have to be revised and adapted
in the light of the present situation in the field
concerned. It is for this reason that it intends to
present a single proposal for a directive.
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In the eyes of the Commission, this proposal
is of great importance. More precisely, even if
what are termed ‘atypical’ forms of employment
are contested in some quarters, they none the less
constitute an important component in the organ-
ization of the labour market. For example, part-
time working in all its forms, casual work and
fixed-term working have grown considerably in
recent years, often in a quite anarchical manner.

Unless safeguards are introduced, there is a
danger of seeing the development of terms of
employment such' as to cause problems of social
dumping, or even distortion of competition, at
Community level.

This proposal would therefore lay down at
Community level minimum requirements, con-
cerning working conditions and social protection
in particular, which would have to be complied
with in contracts or employment relationships of
this nature in all the countries of the Community.

3. Improvement of living and
working conditions

A. Introduction

In the Community, the field of the improve-
ment of living and working conditions depends to
a considerable extent on relations based on agree-
ment or on national legislation. It is also a field in
which it would be highly desirable for the dia-
logue between the two sides of industry to
develop at European level leading, if the two
sides consider it desirable, to relations on agree-
ment (Article 118b).

Hitherto, there have only been three instru-
ments of a Community nature: Directive
77/187/EEC on the approximation of the laws of
the Member States pertaining to the safeguarding
of workers’ rights in the event of transfer of firms,
establishments or parts of establishments, Direc-
tive 75/129 EEC on the approximation of the
laws of the Member States pertaining to collective
redundancies and Directive 80/987 EEC on the
insolvency of employers. There is also a Council
recommendation of 1975 on the introduction of
four weeks’ paid holidays.

The directive on collective redundancies
should be completed so as to cover cases where
the redundancy decision is taken by a decision-
making centre or an undertaking located in
another Member State.

Furthermore, the Commission considers that,
given the importance of adaptation, flexibility
and the organization of work in the countries of
the Community as a whole, it would be worth-
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while defining at Community level minimum
rules of reference concerning specific employ-
ment situations which would be imposed in all
the Member States.

In addition, given the increased freedom of
movement of workers, provisions should be intro-
duced whereby workers would have a document
serving as proof of an employment contract or
relationship.

Furthermore, in the Commission’s view, even
if free movement only applies to the workers of
the Community and their families, the fact cannot
be overlooked that there are at present several
million non-Community workers in the Com-
munity. The Commission intends to submit a
memorandum on this subject, which should be
the subject of a wide-ranging debate with the cir-
cles concerned.

B. New initiatives

Council directive on the introduction of a form to
serve as proof of an employment contract or
relationship

A great diversity of terms of recruitment and a
multiplicity of types of employment contract are
currently to be seen in the Member States of the
Community. Moreover, after the completion of
the internal market, the mobility of workers can
be expected to increase throughout the Com-
munity.

In this situation, the Community worker must
have the right to have those of his tangible
working conditions which are not governed by
law or collective agreement laid down in writing.
Such a right is of particular importance to wor-
kers covered by atypical contracts (e.g. open-
ended contracts, temporary work, part-time
work, etc.).

The Commission will therefore propose a
draft directive granting those concerned the right
to request their employer to provide a means of
proving the existence of an employment contract
and thereby ensuring greater transparency in the
respective rights and obligations of employers
and employees throughout the Community
market. In particular, the document to be issued
by the firms will have to define the nature of
employment, stipulate the duration of the con-
tract, indicate the system of protection provided
and contain a reference to the relevant law
and/or collective agreement.

This directive would not cover those persons
who, in the public sector, are subject to public
service regulations.

Revision of Council Directive 75/129/EEC of 17
February 1975 on the approximation of the laws of the
Member States pertaining to collective redundancies

The Council Directive of 17 February 1975 on
the approximation of the laws of the Member
States pertaining to collective redundancies does
not affect the freedom of the employer to proceed
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with collective redundancies. Its aim is to protect
workers by obliging the employer to consult the
trade unions in advance and to inform the public
authorities when he is planning to carry out
redundancies.

Furthermore, the directive does not apply to
workers affected by the termination of the acti-
vities of an establishment resulting from a deci-
sion by the courts.

Several years’ application of this directive,
socio-economic changes and the establishment of
a single European market necessitate a revision of
this directive. There will most certainly be cases
of transfrontier restructuring which, justified
though they may be, will have to be accompanied
by appropriate information and consultation. A
response at Community level appears the most
appropriate approach especially since the direc-
tive should apply in cases where the decision con-
cerning collective redundancies is taken by a
decision-making centre or an undertaking located
in another Member State.

This legal loophole should be eliminated.

Directive on the adaptation of working time

In 1983 the Commission submitted to the
Council a draft recommendation on the reduction
and reorganization of working time.

The Council deliberated on this matter at its
meeting of 7 June 1984 but failed to arrive at an
agreement. Discussion of this subject has not
been resumed at Council level.

The adaptation, flexibility and organization
of working time are crucial aspects as regards
both working conditions and the dynamism of
firms and play a not inconsiderable role in deter-
mining the situation of the labour market and the
creation of employment.

More precisely, the flexibility of labour
enables firms to undertake the internal organiz-
ation of work and production, which is an impor-
tant factor in the adaptation of firms to the terms
of competition and the improvement of their
competitiveness at different levels.

Furthermore, flexibility is important for the
organization of jobs, more especially in the field
of atypical employment, which should be a
source of job-creation.

Moreover, collective agreements on this
matter are increasing in number in many indus-
trial sectors throughout the Community.

In order to avoid excessive differences in
approach from one sector or country to another,
the basic conditions which these agreements
should comply with ought therefore to be clearly
defined.
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The Commission considers moreover that in
view of this diversity care should be taken to
ensure that these practices do not have an adverse
effect on the well-being and health of workers.

For this reason, as regards the maximum dur-
ation of work, rest periods, holidays, night work,
weekend work and systematic overtime, it is
important that certain minimum requirements be
laid down at Community level.

For the Commission it would be a matter of
proposing minimum reference rules without
entering into details as regards their implementa-
tion.

Memorandum on the social integration of migrants
from non-member countries

The establishment of ‘an area without internal
frontiers in which the free movement of ... per-
sons ... is ensured ...’ (Single European Act) will
undoubtedly highlight the importance of this
issue at Community level.

The geographical area of observation as
regards the foreign population will therefore
become the entire territory of the Community. In
this way, the movements of Community nationals
will increasingly come to resemble movements
within one State and the beneficiaries will corre-
spond less and less to the traditional definition of
migrants.

This memorandum, as an extension of the
Council resolution of 16 July 1985, will lay stress
on the quality of administrative and social ser-
vices afforded to migrants, especially in fields
such as education and housing.

4. Freedom of movement

A. Introduction

The freedom of movement of persons is
already largely established as regards the workers
of the Community. More precisely, in accordance
with Article 49 of the Treaty, the measures neces-
sary for its implementation have gradually been
adopted with a view to ensuring the free move-
ment of workers,

The rules laid down in Regulation (EEC) No
1612/68 and Directive 360/68/EEC as regards
the free movement of employed persons and in
Regulations Nos 1408/71 and 574/72 as regards
the social security of migrant workers have been
the subject of a series of new proposals on the
part of the Commission which are currently
under discussion in the Council (in the field of
social security, they relate to unemployed wor-
kers, the inclusion of non-contributory benefits of
a mixed type, the standardization of the system of
granting family allowances).

The Commission will closely follow the devel-
opment of all the problems concerning the
beneficiaries of free movement and the social
security of migrant workers. It intends to return
to this matter at a later stage but considers that
the proposals submitted to the Council satisfy the
main preoccupations in this area.

The Commission none the less believes that it
is important to continue deliberation on two
aspects. On the one hand it is a matter of coordi-
nating supplementary social security schemes,

Foreign workers
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which are at present not transferable from one
country of the Community to another, a situation
which places a brake on free movement.

Furthermore, the opening-up of the single
market will certainly pose new problems and
develop new aspirations of mobility in the fron-
tier regions. The Commission would like to
submit two communications on these two subjects
with a view to initiating a debate at Community
level.

The Commission is moreover already con-
fronted with two specific problems connected
with the development of the single market which
are important from the point of view of the free
movement of persons and the freedom to provide
services.

They concern working conditions applicable
to workers of one Member State despatched to
another Member State in the framework of the
freedom to provide services and, in particular,
the subcontracting of services and the introduc-
tion of a social clause in connection with the
opening-up of public works contracts. A harmon-
ization of the relevant rules in this field is deemed
necessary in order to prevent, inter alia, the
anarchical development of practices such as to
harm the interests of the workers concerned.

B. New initiatives

Revision of Commission Regulation (EEC)

No 1251/70 of 29 June 1970 on the right of workers to
remain on the territory of a Member State after having
been employed in that State

62

The free movement of workers within the
Community is currently the subject of several
instruments of secondary law.

In January 1989, the Commission forwarded
to the Council the proposal for the revision of
two instruments, i.e. Regulation 1612/68 EEC on
the free movement of workers within the Com-
munity and Directive 68/360 EEC on the aboli-
tion of restrictions on movement and residence
within the Community for workers of Member
States and their families.

If the revision of these two instruments is suc-
cessful, the Commission will propose the amend-
ment of its own Regulation of 19 June 1970
(Regulation (EEC) No 1251/70) on the right of
workers to remain on the territory of a Member
State after being employed in that State.

This revision is necessary in order to ensure
consistency with the amendments to be intro-
duced by the Council to Regulation (EEC) No
1612/68 and to Directive 68/360 EEC, particu-
larly as regards the personal scope and the
strengthening of the rule of equal treatment.

Proposal for a regulation extending Council
Regulation (EEC) No 1408/71 on the application of
social security schemes to employed persons, to
self-employed persons and to members of their
families moving within the Community and Council
Regulation (EEC) No 574/72 (laying down the
procedure for implementing Regulation No 1408/71)
to all insured persons

Article 8a, second paragraph, of the EEC
Treaty describes the European internal market as
‘an area without frontiers in which the free move-
ment of goods, persons, services and capital is
ensured according to the provisions of the present
Treaty’.

The Community coordination of social
security schemes, realized for employed persons
and self-employed persons, shall be extended to
other categories of persons such as workers of the
public sector, students and non-active persons
and ultimately to all insured persons.

Indeed, the effective guarantee of the right to
remain as well as the accessibility of employment
in the public sector requires, for the beneficiaries,
sufficient social protection in case of movement
within the Community.

Proposal for a Community instrument on working
conditions applicable to workers from another State
performing work in the host country in the framework
of the freedom to provide services, especially on
behalf of a subcontracting undertaking

The free movement of services, capital, goods
and persons will increase considerably with the
completion of the single market and is precisely
the purpose of the single market.

The fact that, in some sectors, the freedom to
provide services induces undertakings to send
workers to another Member State raises the issue
of their working conditions, which are generally
defined by regulations applicable in the country
where the undertaking has its registered office.
Due to the fact that these working conditions are
different, there is a risk that, in addition to disad-
vantages for workers, this will give rise to distor-
tions of competition between undertakings.

Consequently, the activity of providing ser-
vices, particularly subcontracting services, should
respect the following principles, it being under-
stood that the diversity of situations, particularly
of a temporal nature, will be taken into account:

O application of national legislation on public
order,

O respect for generally binding collective agree-
ments.

The Commission will therefore resort to the

appropriate Community instruments to ensure
respect for these principles.
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Similar problems arise in the field of public
works contracts. They were put clearly into relief
by Parliament during the discussions on the
directives concerning public works contracts and
public supply contracts.

As indicated by the Commission in its Com-
munication COM(89) 400 on the regional and
social aspects of public contracts, consideration
cannot be given to distortions resulting from dif-
ferences in working conditions between Member
States unless account is also taken of regional

stage — to stimulate debate by means of a com-
munication and, on this basis, may propose
appropriate measures.

Furthermore, on a more general level, sup-
plementary protection is taking on greater
importance in relation to statutory schemes in
several Member States.

Communication from the Commission to the Council
on the living and working conditions of Community
citizens residing in frontier regions and of frontier
workers in particular

problems.

This communication consequently sets out to
open the way for a series of practical proposals
aimed, in particular, at arriving at a clearer defi-
nition of subcontractors and at standardized
terms for subcontracting contracts.

Proposal for a Community instrument on the
introduction of a labour clause into public contracts

Within the framework of the Community
action on public works contracts, Directive
71/305/EEC (the Works Directive) and Directive
77/62/EEC (the Supplies Directive) introduce
rigid rules on the verification of the aptitude of
bidders on the basis of their economic, financial
or technical capacity. Fair competition and the
promotion of efficiency is an objective which
must be attained by the eradication of ‘social
dumping’ and by guaranteed equal treatment for
despatched workers.

Directive 89/440/EEC amending the Works
Directive introduces a ‘transparency clause’
whereby the contracting authority may provide
tenderers with the necessary information con-
cerning working conditions applicable to the
work envisaged.

On the basis of an analysis regarding the
effective use by enterprises of the opening-up of
public contracts and in the light of the current
work in the domain of ‘excluded’ sectors, the
Commission could formulate a proposal aiming
at the introduction of a ‘social clause’ into public
contracts.

Communication on supplementary social security
schemes

The absence of coordination may cause wor-
kers to lose rights and may form an obstacle to
the development of the occupational mobility of
workers between the different Member States;
this is especially true in the case of middle and
upper managerial workers whose total social pro-
tection is more dependent on supplementary
schemes. The diversity and multiplicity of sup-
plementary schemes — also on the national level
— makes the transferability of rights a very com-
plicated matter. This is why, after studying the
problem, the Commission intends — as a first
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The impetus provided by the completion of
the single internal market can be expected to lead
to an increase in the number of people making
use of their right to free movement in the many
frontier regions of the Community and, most cer-
tainly, also in fairly large geographical areas on
each side of the frontiers.

The problem of transfrontier workers was
examined by the Commission in 1985 in a com-
munication to the Council (COM(85) 529) which
concluded that the completion of the single
market would eliminate, in the future, any speci-
fication of a status for transfrontier workers.
Moreover, Regulations (EEC) Nos 1612/68 and
1408/71 and Directive 68/360 EEC are appli-
cable to frontier workers.

However, owing to the very specific situation
of transfrontier workers, many practical prob-
lems remain and a solution for some of these
problems is now partly to be found in bilateral
agreements.

Nevertheless, increased mobility will cause
the residents of frontier regions to want to have
access to services of every nature, particularly in
the field of education, vocational training, health
and access to housing. In addition, under Com-
munity law as it stands at present, a worker from
one Member State may not settle with his family
in a frontier region of another Member State with
the intention of engaging in gainful activity in a
third Member State.

Furthermore, in the context of the completion
of the internal market, a number of proposals are
on the table of the Council, which, once agreed,
could solve some problems of transfrontier wor-
kers in the fiscal area as well as regarding the
right of residence.

However, it is not the responsibility of the
Community to solve certain problems in place of
the Member States. Situations and traditions are
too diverse and require specific solutions for all
these problems.

However, the Commission considers it impor-
tant to deliberate on a problem common to a
large number of Community workers and citizens
particularly concerned by the establishment of
the single market and the disappearance of
internal frontiers.

Such will be the purpose of the communica-
tion.
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5. Soclal protection

A. Introduction

The social security schemes vary greatly in
nature from one Member State of the Community
to another. They reflect the history, traditions and
social and cultural practices proper to each
Member State, which cannot be called into ques-
tion. There can therefore be no question of har-
monizing the systems existing in these fields.

The fact remains however that it would be
worthwhile conducting in-depth deliberations on
a strategy for achieving the convergence of the
objectives pursued by the various governments so
as to determine how and under what conditions
differences in the systems can be prevented from
placing a brake on free movement.

The Commission proposes to do this by
means of a recommendation.

Furthermore, but on the basis of a direct com-
mitment which it intends to seek from the
Member States, the Commission wishes the Com-
munity and its Member States to undertake to
combat social exclusion by ensuring, using ways
and means proper to each Member State, suffi-
cient resources and social assistance in keeping
with the particular situation of its citizens
including the elderly.

In addition, emphasis should be laid on the
link between the minimum income and the devel-
opment of programmes to combat poverty and
the programme for the exchange of experiences in
the field of integration in the urban environment
which will continue to be applied.

B. New initiatives

Recommendation on social protection:

convergence of objectives

The divergence of social security systems may
serve to place a brake on free movement and
exacerbate regional imbalances (particularly
North-South). The harmonization of systems is
illusory, given their diversity and their history. A
strategy for the convergence of objectives would
make it possible to counteract the dangers
referred to above without affecting the systems
themselves.

The discussions which took place at the
Council of 29 September on social protection and
the internal market revealed the existence of a
broad consensus on the promotion at Community
level of a strategy for the convergence of social
protection objectives and policies.

Recommendation on common criteria concerning
sufficient resources and social assistance in the.

social protection systems

The resolution of the Council of Social Affairs
Ministers of 29 September 1989 concerning social
exclusion states that the existence of a means
guarantee is a fundamental component of the
fight against social exclusion.

In an opinion of 16 September 1988, the
European Parliament for its part requested the
Commission to promote the introduction of a
minimum integration income as a factor for the
integration of the poorest citizens of the Com-
munity.
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It should also be stressed that a right to a
minimum income already exists — in different
forms — in a number of Member States whereas,
in some others, it is the subject of regional pro-
jects and local experiments.

Whilst taking account of the existing situa-
tions and experience in this field, the Com-
mission considers that it would be worthwhile
defining certain basic common principles for the
Community in this field so that, alongside the
many activities which it carries out in the eco-
nomic and social area, which mainly affect those
who play an active part in economic and social
life, the Community, in a spirit of solidarity,
should at least take an initiative to assist the least
advantaged citizens of the Community and the
elderly in particular, whose social situation all
too often resembles that of persons excluded
from the labour market.

6. Freedom of association
and collective bargaining

A. Introduction

The right to freedom of association and col-
lective bargaining exists in all the Member States
of the Community. The draft Charter reiterates a
number of fundamental principles (for example
the right to strike), responsibility for the
implementation of which rests with the Member
States in accordance with their national traditions
and policies.

The Commission, in accordance with Article
118B of the Treaty ‘shall endeavour to develop
the dialogue between management and labour at
European level which could, if the two sides con-
sider it desirable, lead to relations based on
agreement’.

Accordingly, the Commission has developed
with the two sides of industry an ongoing dia-
logue procedure associating the leaders of the
employers’ organizations and the trade unions in
the Community.

In the context of the dialogue, deliberations
are currently in progress on problems of educa-
tion and training and problems regarding the
organization of the labour market and occupa-
tional and geographical mobility in view of the
development of the large internal market. The
aim of the dialogue is to arrive at joint opinions
which, in accordance with procedures currently
under study, would subsequently be presented
and discussed with the two sides of industry in
each Member State.

The two sides of industry will then determine
the new topics to be discussed in depth at Com-
munity level, always with the aim of reaching
joint opinions.

The Commission is also seeking to develop
the social dialogue, especially in the area
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affecting the large internal market, either through
the permanent work of joint committees (for
example, transport, agriculture, coal, steel) or of
ad hoc sectoral groups (for example, banks, insur-
ance).

With the two sides of industry the Com-
mission will also examine the extent to which and
under what terms the former could agree to par-
ticipate, in the framework of the social dialogue,
in devising certain legal instruments which the
Commission would subsequently submit to the
Community bodies concerned.

The Commisison also proposes to consult sys-
tematically the two sides of industry on proposals
to which reference is made in the action pro-
gramme.

The Commission is examining ways and
means of improving and intensifying information
on social matters to be made available in partic-
ular to certain target groups (directors of small
and medium-sized enterprises, those responsible
for staff relations in firms and trade union leaders
at regional level, etc.). It is desirable to improve
the present day perception of the problems dealt
with at Community level affecting the lives of
firms and workers at local and regional level,
which are often far removed from Community
concerns and initiatives.

B. New initiatives

Communication on the role of the social partners
in collective bargaining

On the basis of its comparative study on
labour law (SEC(89) 1137) and taking into
account the conclusions of the Council (Social
Affairs) of 30 October 1989 as well as the current
development of the social dialogue, the Com-
mission will prepare a communication on the
development of collective bargaining, including
collective agreements at European level, with spe-
cial reference to the settlement of disputes.

7. Information, consultation
and participation

A. Introduction

In the social field, the Directive of 17
February 1975 on collective redundancies lays
down a procedure for the consultation of wor-
kers’ representatives after the employer has pro-
vided them with all the relevant information
enabling them to make constructive proposals.

Likewise, the Directive of 17 February 1977
on the safeguarding of workers’ rights in the
event of transfers of undertakings, businesses or
parts of businesses provides for the information
and consultation of workers’ representatives,
specifying that such information and consultation
must be timely.
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Lastly, the Directive of 12 June 1989 on the
implementation of measures to promote the
improvement of workers’ health and safety at the
workplace adds the obligation of participation to
those of information and consultation.

The Commission has presented to the Council
a draft regulation concerning the European
Limited Liability Company Statute and a draft
directive on the question of worker participation
under this Statute.

The subject is, however, under discussion in
most Member States of the Community.

The completion of the internal market, in
which national economies will be closely asso-
ciated, while strengthening the competitiveness of
undertakings, will accelerate changes and the
restructuring in a large number of European
industries.

In this connection, as indicated by the results
of the social dialogue, there is a general con-
sensus to the effect that these changes would take
place in a context which is socially acceptable.

To this effect, the value of promoting and
encouraging the development of information,
consultation and participation practices is widely
acknowledged.

While taking into account the existing diver-
sity between Member States in this area, the
Commission considers it necessary to propose
appropriate instruments with a view to ensuring
the recognition of such principles in all the
Member States.

In so doing, the Commission is responding to
the Council’s conclusions of 21 June 1986 in
which it agreed to resume its deliberations on this
subject in 1989.

B. New initiatives

Community instrument on the procedures for the
information, consultation and participation of the
workers of European-scale undertakings
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Procedures for informing and consulting
employees as embodied in legislation or practices
in Member States do not always correspond to
the complex structure of undertakings which have
establishments in more than one Member State or
belong to a group of undertakings installed in
more than one Member State. As information
and consultation procedures do not apply beyond
national boundaries, employees affected by deci-
sions taken elsewhere by the parent undertaking
or by the group of undertakings could be
unequally treated. This situation is bound to have
a direct effect on the operation of the internal
market and on the resultant mulitiplication of
mergers, takeovers and concentrations of enter-
prises. It would therefore be desirable to improve
the information and consultation of the workers
of these companies, which employ a large
number of people in the Community.

The modified Commission proposals for a
Council directive on the procedures for the infor-

mation and consultation of the employees of
undertakings with complex structures, in partic-
ular transnational undertakings, presented to the
Council on 13 July 1983 still awaits the deliber-
ation of the Council.

The Commission considers that, as regards
companies of this type, it would be desirable once
again to draw the attention of the governments
and interested parties to the need to devise appro-
priate information and consultation systems.

The ideas concerning participation are
acquiring a new relevance. Admittedly the
approaches to this subject differ from one
Member State to another according to their
respective traditions and philosophies. The fact
remains however that, in the field of health and
safety at the workplace, participation is now an
established Community fact and discussion has
begun with regard to the Statute of the European
limited liability company.

Subject to the outcome of the discussions that
the Council of June 1986 undertook to resume in
1989 regarding the draft directive on procedures
for informing and consulting the employees of
undertakings with complex structures, in partic-
ular transnational undertakings, the Commission,
following consultation with the two sides of
industry, will prepare a draft Community instru-
ment which, in substance, could follow the fol-
lowing principles:

(a) establishment of equivalent systems of worker
representation in all European-scale enter-
prises;

(b) general and periodic information should be
provided regarding the development of the
enterprise as it affects the employment and
the interests of workers;

(c) information must be provided and consulta-
tions should take place before taking any
decision liable to have serious consequences
for the interests of employees, in particular
closures, transfers, curtailment of activities,
substantial changes with regard to organiz-
ation, working practices, production
methods, long-term cooperation with other
undertakings, etc.;

(d) the dominant associated undertakings will
provide the information necessary for the
employer to inform the employees’ represen-
tatives.

Community instrument on equity-sharing and
financial participation by workers

The Commission has underlined in the past
the advantages of employee participation in asset
formation ! and the advantages of employee par-
ticipation in productive capital formation as a
device for a fairer distribution of wealth and as a
means for attaining an adequate level of non-
inflationary growth.

1 COM(79) 190 final.
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The requirements of economic competition as
well as new management approaches have led to
the establishment of various mechanisms for the
financial participation of salaried workers which
meet the objectives referred to earlier, as well as
others making it possible to reconcile the role of
workers in enterprises with their aspirations for
better remuneration and the financial equilibrium
of the enterprise.

The European Parliament in its resolution on
employee participation in asset formation'
requested the Commission to draw up a recom-
mendation on the subject and to consider at a
later stage whether a directive should be drawn
up, at least in respect of specific forms of asset
formation.

In the light of the above considerations, the
Commission, taking due account of the latest
developments and of the present policies in this
area within the Community, will present a Com-
munity instrument on equity-sharing by workers.

Depending on national choices and tradi-
tions, this participation could be introduced on a
statutory basis or be left to free negotiation by the
two sides of industry within a legal framework
which will facilitate and encourage the develop-
ment of such practices whether it takes the form
of:

O a share by employees in the profits, the capital
growth or the capital of firms,

O a redistribution to the salaried workers, in
forms to be negotiated, of a share of the enter-
prise’s results.

1 0JC307,

14. 11, 1983, p. 68.

The proliferation of these measures, at the
level of the various European-scale establish-
ments and undertakings, would be facilitated by a
convergence of the fiscal procedures and advant-
ages granted by Member States so as to
strengthen coherence between their social
policies.

8. Equal treatment ifor men
and women

A. Introduction

The directives in the field of equal treatment
represent a considerable step forward.

However, no Council agreement has yet been
reached on three proposed directives (parental
leave, burden of proof, retirement age). The
Commission stresses the importance of the
Council’s resumption of its deliberations on these
proposals in order to arrive at a decision.

The efforts launched in 1974 when the Com-
mission presented its first proposal for a directive
on equal pay must therefore be continued.

The third action programme referred to below
and additional measures represent by no means a
restraint. The measures in progress and the
additional ones will provide responses to specific
needs, for instance in relation to vocational
training for women, the positive actions in the
field of local employment initiatives and the mea-
sures announced but not yet completed under the
second equal opportunities programme.

The Commission has played a motive role in
promoting equal opportunities. The Commission

It is necessary to ensure
that women can take full
and equal advantage of
the favourable effects
expected from
completion of the

single market.

G. ZoRrBAs

SOCIAL EUROPE 1 0 90

67




will, however, put forward recommendations in
some fields, for it sees its own task as ensuring
that formal equality can become genuine equality.
In this way, it will give consideration to the legis-
lative and positive measures needed to ensure
that the rights enshrined in Community law as
regard the principle of equality can be put fully
into practice at national level. The Commission
will particulary examine remedies and procedures
and the protection of workers and their dignity at
work, having regard to the reports and recom-
mendations prepared on various aspects of
implementation of Community law.

B. New initiatives

Third Community programme on equal
opportunities for women

The second Community programme on equal
opportunities (1986-90) will come to an end in
1990.

At the informal meeting held on 28 April 1989
Ministers responsible for women’s affairs unan-
imously recognized the need for a third action
programme to tackle the new challenges to
employment and equal opportunities that com-
pletion of the internal market raises.

The aim is to prevent any unfavourable reper-
cussions on women’s employment and to provide
for specific accompanying measures to ensure
that women can take full and equal advantage of
the favourable effects expected from completion
of the single market.

The ‘strategic guidelines’ of this third action
programme will be established on the basis of the
conclusions and recommendations drawn up in
the course of work on assessment and also of the
priorities for action established with a view to
preparing for and facing the 1992 deadline.

Lastly, the proposal for a directive concerning
minimum health and safety requirements for
work with visual display units, which, currently
under discussion at the Council, is of particular
interest to workers, defines a number of criteria
to be complied with by such equipment (glare,
noise, design of chairs, etc.).

However, these various measures have not
taken sufficient account of the specific problems
of pregnant women. This shortcoming should
therefore be remedied by the Council by means of
minimum requirements at Community level.

At the same time, these measures must take
account both of the diversity of occupations and
the need to avoid creating additional obstacles to
the employment of women.

Recommendation concerning child care

As early as 1982, the first action programme
on equal opportunities highlighted the links be-
tween employment and child care. In the context
of the programme the Commission presented to
the Council a proposal for a directive on parental
leave, which the Council has been unable to
approve.

In its second action programme on equal
opportunities (1986-90), the Commission under-
took to put forward recommendations for action
on child care.

Child care methods, parental leave and mater-
nity leave form part of a whole which enables
people to combine their family responsibilities
and occupational ambitions. A Community
response alone will not suffice if this objective is
to be attained.

As regards the assessment of the second pro- Recommendation concerning a code of
gramme, the Commission will prepare a report on  good conduct on the protection
the basis of questionnaires sent to all the Member  of pregnancy and maternity

States and also an inventory of all measures and
initiatives.

Directive on the protection of pregnant women

at work
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In the past, the Commission has been con-
cerned with the health and safety of women at the
workplace within the general context of worker
protection (e.g. noise, asbestos, lead, ionizing
radiation and vinyl chloride monomer).

The ‘Europe against cancer’ programme pro-
vides for measures designed to protect workers
from carcinogens.

The proposal for a directive concerning the
protection of workers from the risks connected
with exposure to carcinogens during work
describes protective measures with regard to sub-
stances and industrial processes believed to be
carcinogenic.

In the 12 Member States of the European
Community, there are at present 52 million
working women for whom adequate protection in
the case of pregnancy and maternity represents
an important objective.

Job security is a vital factor in achieving equal
opportunities between women and men in
working life: recruitment opportunities, protec-
tion against dismissal and maintaining of
employment and accrued rights in the case of
pregnancy and maternity have implications for
the propensity of girls to undergo training and
further training and as regards the birth rate. If
women consider that pregnancy weakens their
chances at work, they will be less inclined to have
children, and if they want to have children, they
risk forgoing opportunities for appropriate
training. As a result, women will continue to be
largely employed in low-level jobs. If they wish
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both to have a career and have children, they will
have to overcome many difficulties.

In the light of current demographic trends
and the search for greater competitiveness with a
view to 1992 it is absolutely essential to make
better use of skills and therefore of women wor-
kers. Women have in fact an ever increasing role
to play in the economy. The workplace must
therefore be adapted to this change in the eco-
nomic scene and the social situation and allow
women to carry out both their work and maternal
responsibilities. This would require, in particular,
improving the protection of pregnancy and
maternity.

It is also necessary in this area to respect the
principle of subsidiarity. Social protection should
be established primarily at national level and the
Community should only intervene further if
necessary. A recommendation will thus permit
Member States to assume primary responsibility
for implementing minimum rules, which would
however have to be implemented within a certain
time-limit.

a

9. Voeational training

A. Introduction

Vocational training is at the forefront of Com-
mission priorities to spearhead a new and indis-
pensable effort to invest in people in their skills,
their creativity and their versatility.

In its recent communication on ‘Education
and training in the European Community:
Guidelines for the medium term’, the Com-
mission has already indicated the importance it
attaches to the promotion of higher standards of
training, integral to the priority objectives of the
structural Funds, and with particular attention to
training in the rural development context. Com-
munity action in the vocational training field cur-
rently comprises a range of programmes and
activities dealing with different aspects of voca-
tional training policy.

These programmes cover specific fields in
which the Community considers that it can add to
the value of the efforts of Member States. Comett
and, from 1990, Comett II, provide support for
partnership and mobility between university and
industry in the field of training for technology;
Eurotecnet deals with vocational training to pre-
pare workers for technological change in
industry; Erasmus concentrates on the mobility
of students and inter-university cooperation in
higher education; Lingua, from 1990 onwards,
will aim to improve the teaching of foreign lan-
guages, notably by means of schemes in the dif-
ferent economic sectors.
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The Petra programme, which relates to initial
vocational training for young people, provides
backing for the Member States in the measures
which they apply in order to ensure, as they must,
that all interested young people have the oppor-
tunity to follow a course of vocational training of
at least one year’s and, if possible, two or more
years’ duration after their compulsory education.

The Commission intends to update the
Council Decision of 1 December 1987 on the ini-
tial vocational training of young people by
including the need for young employed people to
follow supplementary vocational training courses
during working time. The proposal will also take
account of the need to improve the transition of
young people from school to working life as well
as their technical and vocational education.

Furthermore, the Commission recently sub-
mitted to the Council a proposal for a decision
concerning the development of continuing voca-
tional training based on the Council Resolution
of 5 June 1989. The programme thus proposed
(Force) is designed in such a way as to involve all
the parties concerned (competent public auth-
orities, enterprises, two sides of industry).

There is a clear need to complete activities in
progress with a further effort in the area of con-
tinuing vocational training together with a rein-
forcement of the initial vocational training activ-
ities. The challenges faced by the Community as a
whole with the creation of the internal market,
against a background of continuing techno-
logical, social and demographic change, makes
concerted action in the training field indispen-
sable. Community-level action is required to act
as an impetus and as a complement to the dif-
ferent actions undertaken by and within Member
States.

B. New initiatives

Proposal for a Community instrument on access to
vocational training

In the light of the outcome of the social dia-
logue in the matter of the right to access to voca-
tional training, the Commission intends to pre-
sent a Community instrument on this subject. In
order to achieve the aim of ensuring that every
worker has the opportunity to continue his voca-
tional training throughout his working life, meas-
ures will need to be taken by the Member States,
by firms and the two sides of industry, including
the provision of leave for training purposes. With
a view to launching a structured debate within
and between the Member States and amongst the
different parties concerned, the proposed instru-
ment aims to ensure the setting-up of continuing
and permanent training systems enabling any
person to undergo retraining, more especially
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through leave for training purposes, to improve
his/her skills or to acquire new skills, particularly
in the light of technical developments.

Updating of the 1963 proposal for a Council decision
on the general principles for implementing a
common vocational policy

The Commission considers that there should
be a revision of the general principles originally
established in 1963 for implementing a common
vocational training policy. This revision should
include a consolidation of the principles adopted
within the framework of more recent Council
decisions, which cover specific fields such as
youth training. It should also, in close cooper-
ation with the Advisory Committee for Voca-
tional Training, update the general principles
themselves, in the light of the definition of voca-
tional training given by the Court of Justice in
recent judgments, and provide a Community-
wide commitment to raising the levels and quality
of training.

Communication on the rationalization and
coordination of Community action programmes
in the field of initial and continuing

vocational training

Following the adoption of EuroTecnet II and
other similar operational initiatives in the field of
continuing training, the occupational integration
of young people and like Community initiatives,
the Commission will embark on deliberations
with a view to the rationalization and coordina-
tion of specific measures in this field. On comple-
tion of these deliberations it will present a pro-
posal for an appropriate instrument.

Proposal concerning the joint programme for the
exchange of young workers and youth exchanges
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The Commission is currently running the
third joint programme for the exchange of young
workers and the “Youth for Europe’ programme,
which supports youth exchanges more generally.

The Commission intends to examine the scope
for simplifying the presentation of the oppor-
tunities available to young people of the Com-
munity under these two progammes and to
streamline their administration. A proposal will
therefore be presented to extend the third joint
programme for the exchange of young workers
for one year (to end 1991), and proposals for the
fourth joint programme and for the second phase
of “Youth for Europe’ will be presented together
to take effect from the beginning of 1992.

A report will be presented by the Commission
in 1990 on youth exchange activities in general,
including the recent activity for exchanges of
young people with Comecon countries.

Comparability of qualifications

In implementing the Council Decision of July
1985 on the comparability of vocational training
qualifications between the Member States of the
European Community, the Commission has now
published the results of the work on establishing
comparability in the following sectors: hotel and
catering work and motor vehicle repair. Publi-
cation of results in the construction and elec-
tricity-electronics sectors will follow shortly.
Work is under way and due to be completed this
year in the agriculture, textile, clothing and metal
industry sectors.

This means in effect that by 1990 the technical
work will have been completed for eight sectors,
covering 117 professions which regroup about
300 job activities.

The work on comparability is currently
limited to qualifications at ‘skilled worker’ level.
The Commission is examining the need to extend
the scope of this activity to other levels of skill, so
as to cover all qualifications.

10. Health protection and safety
at the workplace

A. Introduction

Protection of health and safety in the working
environment is ensured by means of technical
regulations regarding products and equipment
used by workers and by provisions regarding
worker protection in the working environment.

Before the Single Act came into force there
were already a number of directives applicable in
the field of health and safety at work (notably
protection against risks from asbestos, noise and
lead).

Since October 1987, when the Commission
adopted its programme concerning safety,
hygiene and health at work which the Council
welcomed in its resolution of 21 December 1987,
10 proposals for directives have been presented to
the Council. Three of them have already been
adopted, including Directive 89/391/EEC on
improvements in the safety and health of workers
at work, which is of particular importance.

Other proposals should be adopted by the end
of the year or during the first half of 1990.

In parallel, the Community has developed the
implementation of a new approach regarding
technical regulation which entails, for example
for industrial machines or for individual protec-
tive clothing, compulsory safety requirements for
the protection of workers. The implementation of
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these requirements depends on European stand-
ards, in the definition of which workers’ repre-
sentatives are henceforth involved.

The Community already has, therefore, a
series of binding provisions which ensure fairly
broad protection for workers’ health and safety at
the workplace. It must be pointed out, moreover,
that the Commission will propose, whenever
necessary, amendments to the directives adopted
to take account of developments occurring after
their adoption (new substances, technical pro-
gress). Several such proposals will be presented in
the next few years. ’

The Commission considers that priority
should be given to new initiatives in areas where
safety causes significant problems, notably the
building industry, fisheries, drilling rigs and
open-cast mines, the improvement of medical
assistance on board vessels and also workplaces
excluded from the specific workplace directive.

In addition, when freedom of movement
develops further and the labour market takes on a
European dimension, the Commission believes
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that the Member States should endeavour to
approximate their ideas concerning the schedule
of industrial diseases. There would doubtless be
no question of introducing laws in an area closely
connected with national social security systems.
The Commission will accordingly put forward a
recommendation emphasizing the importance of
adopting a schedule of European industrial dis-
eases.

B. New initiatives

Proposal for a Council directive on the minimum
health and safety requirements to encourage
improved medical assistance on board vessels

Work on board vessels involves specific risks.
The consequences of accidents are heightened
given that medical equipment on board is often
inadequate and much time is required for help
and intervention from elsewhere.

The proposed directive aims to promote better
worker safety and health on board vessels by
improving medical assistance on board.
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Proposal for a Council directive on the minimum
health and safety requirements for work at temporary
or mobile work sites

Major risks are involved in work on tem-
porary and mobile sites.

The directive aims to incorporate health
requirements from the initial stages of site design:
it defines responsibilities as regards the safety and
health of all persons operating on temporary and
mobile work sites and lays down safety require-
ments for certain tasks.

Proposal for a Council directive on the minimum
requirements to be applied in improving the safety
and health of workers in the drilling industries

No steps have so far been taken at Com-
munity level to promote improvement in the
safety and health of workers in the drilling indus-
tries.

Following the disaster in the North Sea on the
Piper Alpha oil and natural gas drilling rig, in
which the explosions and fire caused the death of
167 persons on 6 July 1988, Parliament requested
the Commission to take suitable measures as soon
as possible.

Proposal for a Council directive on the minimum
requirements to be applied in improving the safety
and health of workers in the quarrying and open-cast
mining industries

There are no special Community measures
covering the quarrying and open-cast mining
industries.

The risks and accident rates are higher in
these industries than in others and they are not
covered by the first individual directive on the
workplace pursuant to Article 16 (1) of Directive
89/391/EEC.

On this account steps should be taken at Com-
munity level to improve the safety and health
protection of workers in these industries.

Proposal for a Council directive on the minimum
safety and health requirements for fishing vessels

The risks connected with work on board
fishing vessels are greater than those in other
‘high-risk’ occupations. The purpose of the pro-
posed directive is to lay down minimum safety
and health requirements in relation, in particular,
to working procedures on board such vessels.

Recommendation to the Member States on the
adoption of a European schedule of industrial
diseases

The Commission recommendations of 23 July
1962 and 20 July 1966 established a European
schedule of industrial diseases.

Since then, within each Member State the
schedule of the various industrial diseases which
can give right to compensation has gradually
developed on account of many factors, such as
changing techniques, the use of new substances,
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different activities and varying constraints at the
workplace.

The number of diseases known as ‘industrial
diseases’ (that is where there is good reason to
believe that they are closely connected with cer-
tain activities, but which the Member States have
not yet recognized as giving any right to compen-
sation) has constantly changed.

The Commission takes the view that in such a
complex field it must, as in the past, make use of
a recommendation to encourage the Member
States to bring about the greatest possible conver-
gence among themselves.

The recommendation would therefore consist
in an updating of the European schedule of
industrial diseases with the aim of harmonizing
requirements in this area at Community level.

Proposal for a Council directive on the minimum
requirements for safety and health signs at the
workplace

The individual directive on workplaces estab-
lishes the minimum requirements for workplaces,
but does not specifically cover the posting of
signs. Some provisions on this subject already
appear in Council Directive 77/575/EEC and
Commission Directive 79/640/EEC. This pro-
posal for a directive aims to revise and extend the
abovementioned directives, updating the previous
texts and adding a number of measures which are
the result of technical progress.

Proposal for a Council directive defining a system of
specific information for workers exposed to certain
dangerous industrial agents

The proposal concerns the preparation of
information sheets on dangerous agents. These
sheets should be available whenever new sub-
stances are introduced.

This proposal defines the minimum require-
ments for the protection of workers and takes
account of the work carried out by the ILO on
chemical substances.

Information sheets on chemical substances
are also required by the Council directives on the
placing of chemical substances on the market,
and these sheets are taken into consideration in
this proposal for a directive.

Proposal for a Council directive on the minimum
safety and health requirements regarding the
exposure of workers to the risks caused by physical
agents.

Physical agents, such as vibration and electro-
magnetic radiation, give rise to risks which are
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often considered to be unacceptable. It often
takes some time before effects which are
damaging to health become apparent. A proposal
will be made to introduce the preventive and cor-
rective measures necessary to reduce the possi-
bility of overexposure, accident and illness.

Proposali for a Council directive amending
Directive 83/447/EEC on the protection of workers
from the risks related to exposure

to asbestos at work

Certain provisions are laid down by Directive
83/447/EEC to the effect that the Council, acting
on a proposal from the Commission, must review
this directive before 1 January 1990, taking into
account, in particular, progress made in scientific
knowledge and technology and in the light of the
experience gained in applying this directive.

Proposal for a Council directive on the minimum
safety and health requirements for activities in the
transport sector

Activities in the transport sector often create
dangerous working conditions, and transport-
related maintenance, handling and loading work
also expose workers to considerable risks. The
proposal for a directive aims to set the minimum
requirements for the prevention of dangerous
situations and the protection of all the workers
concerned.

Proposal for the establishment of a safety, hygiene
and health agency

The Commission’s programme concerning
safety, hygiene and health at work is high on the
list of priorities for a significant social policy
initiative.

In its Resolution of 21 December 1987, the
Council welcomed the Commission communi-
cation on its programme concerning safety,
hygiene and health at work. Among other things,
it requested the Commission to examine the

Recognizing the dangers not only to health
and safety, but also to the business environment
and the labour markets of divergent health and
safety conditions, employers’ and workers’
organizations have impressed upon the Com-
mission the need to ensure that directives are
implemented accurately, fully and equitably.
They have also called for appropriate advice and
assistance to be provided to undertakings and
organizations concerned in order to help them
comply with the requirements imposed by Com-
munity directives.

In order to satisfy these demands and whilst
retaining its right to supervise the implementation
of Community law, the Commission will set up a
safety, hygiene and health agency which will pro-
vide support for the implementation of pro-
grammes relating to the workplace, including
technical and scientific assistance and coordina-
tion as well as assistance in the field of training.
In so doing, it will bear in mind the existence and
experience of the European Foundation for the
Improvement of Living and Working Conditions
(Dublin Foundation).

11. Protection of children
and adolescents

A. Introduction

While being aware of all the problems associ-
ated with the protection of children and adoles-
cents, the Commission’s aim in this section of the
draft Charter has been to concentrate on the spe-
cific problems encountered by the members of
this group on taking up employment for the first
time. For this reason, the Commission is pro-
posing only one directive on this question.

possible ways of improving the exchange of infor-
mation and experience in the field concerned, in
particular as regards the gathering and dissemina-
tion of data and the advisability of setting up
Community machinery to study the repercussions
at national level of Community measures in the
field of health and safety at work.

Moreover, this resolution called for an inten-
sification of the cooperation with and between
the bodies active in the field concerned.

The Council also stressed that it was funda-
mentally important for workers to be aware of the
issues involved and to have access to information
and, if necessary, to training if the measures rec-
ommended in the Commission’s programme
referred to above were to be successful.
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B. New initiatives

Council Directive on the approximation
of the laws of the Member States on the protection
of young people

Protecting children against any work at too
young an age and against excessively arduous
working conditions is seen as a vital task. Chil-
dren should not be given employment before they
have reached an appropriate minimum age and
should in no event take up an occupation which
endangers their health.

Thus, the Commission will propose a Com-
munity directive aimed at fixing the minimum
age for admission to employment in the Com-
munity, although exceptions will be allowed for
young people engaged in specified non-arduous
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activities (family businesses, artistic activities,
participation in public entertainment, etc.) which
are not likely to damage their health.

The working hours of young workers aged
under 18 will have to be limited to protect their
health and safety, and to take account of their
development.

Finally, with a view to protecting the health
and safety of young people, night working must
also be prohibited, with the exception of certain
very specific jobs.

To the same end, the directive will have to
provide for regular medical checks for workers
under 18 to ensure that their health is not threat-
ened by the job in question.

12. The elderly

A. Introduction

In the European Community, there are nearly
100 million elderly people out of a total popula-
tion of 321 million and people aged over 60 years
represent nearly 20 % of the population. Further,
31 % of the population and about 21 % of the
labour force is over 50 years old. By the end of
this century, one person in four will be over 60 in
many Member States.

The growing number of elderly people, and
especially of the very old, as well as the rise in the
dependency ratio (number of active people to
number of inactive people) will have implications
for budgetary expenditure in the years to come,
both as regards retirement pensions and as
regards the social and medical services to be pro-

vided for people in this category. In this connec-
tion, account should be taken of Council Recom-
mendation 82/857/EEC of 10 December 1982 on
the principle of a Community policy with regard
to retirement age.

There is, moreover, growing interest in the
potential contribution the elderly could make to
society by being more involved in various acti-
vities at local level, ranging from social services
to training.

This problem has hitherto received little atten-
tion at Community level. Community measures
have so far been limited to a Council Recommen-
dation of 10 December 1982 on the principles of a
Community policy on retirement age and the
Commission Recommendation of 10 May 1989
concerning a European over-60s card as well as a
number of measures in the area of social protec-
tion (Regulations (EEC) Nos 1612/68 and
1408/71 in particular).

The Commission considers moreover that
most action in this area falls within the direct
responsibility of the Member States at national,
regional or local level.

It is however vital that, given such a large sec-
tion of its population is involved, the Community
should indicate the importance it attaches to its
problems and situation.

With this in view, the Commission will pre-
sent by the end of 1989 a communication on the
elderly accompanied by a draft decision on an
action programme which among other things pro-
vides for pilot projects, exchanges of experience,
improved information and channels of com-
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By the end of the century
the number of very elderly
(over 80) people shall
increase.

© G. Zoreas
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munication between groups representing the eld-
erly.

Apart from specifying certain measures on the
social protection of the elderly, particularly
retired workers, the Commission will limit its
activities in this area to the implementation of the
action programme.

B. New initiatives

Community initiative for the elderly
(communication and proposal
for a decision)

\

|

|

|

\

i

| The considerable increase by the end of the
1 century in the number of elderly and very elderly
‘ (over 80) people in a society where, in most Com-
| munity countries, the family unit leaves much less
! room than in the past for the elderly, has made
| the problems of integration into society and the
} economic and social consequences of ageing
| acute throughout the Community. Very few dis-
| cussions have been held on this problem and, at
| present, they are often confined to specialist cir-
i cles.

\

|

|

|

\

|

For its part, the European Parliament has on
several occasions called for a Community initia-
tive to be taken on this matter which concerns a
considerable number of Community citizens,
since soon, depending on the Community
country in question, one person in three or four
will be over 60.

It is not a question of the Commission’s
adopting legislation in an area in which
approaches, traditions and culture vary greatly
from one Member State to another.

The Commission considers, however, that all
interested parties should now be made aware of
the situation and problems of the elderly. More-
over, in order to ensure a degree of continuity in
the action undertaken at Community level, the
Commission considers that an action programme
should be implemented.

Finally, in response to the call from the Euro-
pean Parliament, it will propose that 1993 be des-
ignated as a year for the elderly. The Commission
will make a proposal to this effect.

13. The disabled

A. Introduction

The social and economic integration of dis-
abled people is an important element of the social
dimension of the single market, to be completed
in 1992, It is not only a question of social justice.
It is also an economic issue in so far as their occu-
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pational integration in a regular working environ-
ment may often represent an asset for the Com-
munity.

The Helios programme adopted by the
Council on 18 April 1988 represents a pragmatic
response to the growing needs and fresh aspira-
tions of more than 30 million Community
nationals suffering from long-term physical or
mental disabilities of varying degrees who form
one of the most disadvantaged sections of the
population. This programme establishes for the
first time in the European Community a basis
and framework for the development, at Com-
munity level, of a coherent overall policy to pro-
mote the integration and independent way of life
of disabled people.

However, the measures taken in this area in
the Member States still take the form of innova-
tory pilot schemes. By definition, these actions
are specific whereas there is a need for a coherent
overall policy on the occupational and social
integration of the disabled at both national and
Community level.

For this reason, not only should the aim be to
secure the rapid adoption of the proposal for a
Council decision (COM(89) 450 final of 27 Sep-
tember 1989) on the further development of the
Handynet system (exchange of information on
the technical aids available for the disabled), but
the Commission will also propose to the Council
a new draft Council decision to continue the
Community action programme for disabled
people, with the aim of improving equality of
opportunity for such people.

The Commission considers, moreover, that
the social and economic integration of the dis-
abled depends on their mobility being improved.
To this end, it would be necessary to draw up
common objectives and harmonized standards in
order to ensure that workers with motor disabil-
ities can move in complete safety within the Com-
munity, particularly in the working environment.
In October 1987, the European Parliament under-
lined the importance of such a proposal by
calling for it to take the form of a directive.

B. New initiatives

Proposal for a Council decision establishing
a third Community action programme

for disabled people (Helios)

for the period 1992-96

When the second action programme expires at
the end of 1991, the European policy on the inte-
gration of disabled people should be continued
and stepped up by means of a five-year pro-
gramme.
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Vocational training at
Sahva Handvzaerkskolen,
Copenhagen. Training of
young man with arm
prosthesis and special
tools (Radio and TV repair
workshop)

The economic and social cohesion of the
European market means that there has to be
greater equality of opportunity for disabled
people who form one of the most disadvantaged
sections of the population. It is therefore vital to
continue and step up an overall policy at Euro-
pean level.

Proposal for a Council directive on the introduction of
measures aimed at promoting an improvement in the
travel conditions of workers with motor disabilities
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In the proposal for the Helios programme
(COM(87) 342 final), the Commission undertook
to present policy measures, particularly proposals
concerning the mobility of disabled people,
including transport.

In October 1987, the European Parliament
stressed the importance of this proposal and
stated that it should be submitted in the form of a
directive.

In its conclusions of 12 June 1989 on the
employment of disabled people in the Com-
munity, the Council invites the Commission to
submit proposals in the field of employment
‘which will ensure better coordination and greater
consistency between the measures introduced by
the Member States’.

Making it easier for disabled people to travel
is an essential prerequisite for vocational training
and employment.
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CHAPTER 4

and Social




The position of the Economic and Social
Committee among the institutions

EUROPEAN B o / ' COUNCIL'
COMMISSION [} | y | OF MINISTERS

- ECONOMIC AND SOCIAL
COMMITTEE

COURT il b s RN E R AT
OF AUDITORS L OF JUSTICE




1. Opinion
of the Economic and Social Committee
on basic Community social rights




On 9 November 1988, the President of the Commission, Jacques Delors, and the Vice-President, Manuel Marin, addressed
these words to the Chairman of the Economic and Social Committee:

Dear Sir,

You are aware of the importance attributed by the European Council of Hanover — in the
spirit of the Single Act — to the social dimension of the building of Europe. The European Com-
mission, which has just adopted a major working document in the social sphere, considered
that one of the decisions which could have an impact on this dimension would be the adoption
of a Community Charter of Basic Social Rights, a Charter which would also be a significant con-
tribution to the people’s Europe.

There are precedents, framework texts adopted by international organizations, such as the
Council of Europe, the International Labour Organization and the Organization for Economic
Cooperation and Development. it is in a way the same method which inspires and guides us in
drawing up this Charter. Although the existence of a common area based on economig, financial
and social integration should warrant a greater requirement. It would however be appropriate to
take the greatest account of the variety in the situations and sensitive areas in the various coun-
tries of the Europe of the Twelve.

The economic and social actors — both on the side of the heads of undertakings and on that
of the employees and their organizations — need a clear message on the future of the Com-
munity and on the fundamental values which it intends to promote.

The preparation of a Community Charter of this kind is not an easy task. It requires a good
knowledge of national practices and frank encounters between various partners of economic
and social life. For this reason, it seemed to the European Commission that your assembly, in
the form it is constituted, was in the best position to exchange views and give general consider-
ation to the possible content of such a document. Thus we venture to refer this matter to the
Economic and Social Committee, according to a procedure which is unusual, but provided for in
the Treaty of Rome.

To conclude, we should like to mention the main subjects — without this list being limitative
— which would merit joint discussion: social protection, the social dialogue, collective agree-
ments, employment contracts, health and safety of workers, education throughout life, equality
for men and women at work and the information and consultation of workers.

It would be important for the opinion of your Committee to reach us at the beginning of the
Spanish Presidency, so that the Commission, on the basis of your views and proposals, is able
to refer this matter to the Council of Ministers in the first half of 1989.

We should like to extend our congratulations on your recent election.

Yours faithfully,

Manuel MARIN Jacques DELORS
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On 27 February 1989, the Chairman of the Economic and Social Committee, Mr Alberto Masprone, transmitted the
Jollowing letter, enclosing the opinion of the Committee, to the President of the Commission.

Dear Sir,

In your letter of 9 November 1988, you asked the Economic and Social Committee to give
general consideration to the possible content of a Charter of Basic Social Rights at Community
level.

You wished for the opinion of the Economic and Social Committee on this subject to be
adopted at the start of the Spanish Presidency so that the Commission, taking account of our
views and proposals, is able to refer this matter to the Council of Ministers in the course of the
first half of 1989.

In spite of the difficulty of such a task and the relatively short deadline given to it, the Econ-
omic and Social Committee has managed to adopt an opinion on the subject during this ses-
sion.

During a discussion session lasting several hours which achieved an exceptional quorum,
the Economic and Social Committee held very wide, very frank discussions which enabled the
elements of convergence and the factors of divergence to be brought out which may bring
together or separate business and social circles on this subject.

| am pleased to enclose the text of the opinion adopted, on the basis of a roll-call ballot, by
135 votes to 22 with 8 abstentions.

The debate that took place, the minutes of which will be sent to you as soon as possible,
demonstrates the advantages the Economic and Social Committee can offer for examining
economic and social problems and bringing about an approximation of positions in the frame-
work of an autonomous institutional structure.

| should like to express my appreciation of the initiative you have taken in involving the Com-
mittee in these exceptional consultations; and | trust that the outcome of this experience will
strenghten further your view of the role of the Economic and Social Committee in the institu-
tional system of the Community.

Yours faithfully,

Alberto MASPRONE
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Genesis of Opinions

REFERRAL

Chairman
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Social,
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Educational
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Services

Agriculture
and Fisheries

nications

In a letter dated 9 November 1988 from Mr Delors
and Mr Marin, the Commission requested the Economic
and Social Committee to debate and undertake a gen-
eral appraisal of the possible components of a ‘Com-
munity Charter of Basic Social Rights’ .

At its 24 November 1988 Session, the Plenary Com-
mittee decided, under Article 17 of its Rules of Pro-
cedure, to set up a Subcommittee to carry out the
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SECTIONS

Protection
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Environment,
Public Health
and
Consurmer
Affairs

Regional
Development
and Town
and Country
Planning

External
Relations
Trade and
Development
Policy

Energy,
Nuclear
Questions
and
Research

relevant work. On 8 February 1989 the Subcommittee
adopted a draft Opinion (Rapporteur: Mr Staedelin;
Co-rapporteur: Mr Vassilaras).

At its 263rd Plenary Session (meeting of 22 February
1989), the Economic and Social Committee adopted the
following Opinion by 135 votes to 22 with eight absten-
tions:
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| — PRillars of a social Europe

1. The Economic and Social Committee, taking the view
that implementation of the Single Act shapes a European
economic and social area founded primarily on improved
industrial relations, reiterates its support for the creation
of a large single market which, besides strengthening the
economy, trade, industry, crafts and services, must estab-
lish a common platform for increasing the well-being of
all Europeans, bringing down high unemployment and
facilitating the development of consumer protection and
environment policies.

Basic social rights for the citizens of the Community
can only be achieved in a free, democratic and peace-
loving society, where individuals enjoy equal social status,
regardless of their sex, race, language, nation, religion,
political opinions or any other circumstances. Men and
women will then be able to develop their full potential and
participate effectively in the political, economic, social
and cultural organization of society.

Our corner of the world shares a tradition of culture,
democracy and freedom —indeed a whole way of life —
that cannot be rejected for other visions of progress.

The Committee therefore welcomes the Commission’s
decision to seek its Opinion on the basic social rights to be
safeguarded in this non-frontier Europe.

However, a comprehensive, detailed reply to this
request would be tantamount to framing a European con-
stitution or basic laws. Such a task, however exciting,
cannot be accomplished in a few weeks.

2. Accordingly, bearing in mind that in their letter
requesting an Opinion, Mr Delors and Mr Marin asked
for a ‘clearcut message on the future of the Community
and the fundamental values that it seeks to promote’, the
Committee feels that the questions it has to examine
should be confined to three categories:

(a) protection of ‘fundamental values’ in terms of social
rights enshrined in Community legislation;

(b) the social dimension of the internal market;
(c¢) Community social dialogue.

3. Under a broad social policy sweep, basic social rights
affect not only:

O the various components of society, in particular the
most vulnerable groups (e.g. the disabled, migrants,
ethnic and other minorities, groups on the fringes of
society, the elderly);

O all social and occupational categories (e.g. employees,
managers, the self-employed, liberal professions,
public sector workers, craftsmen, pensioners);
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O all areas of activity (e.g. agriculture, industry, com-
merce, services, the social economy);

O various kinds of undertakings, SMEs and coopera-
tives;

but also the consumer, environment and collective sectors.

4. These basic social rights are also part and parcel of the
rights inherent in a people’s Europe and encompass, more
generally, the shared values of European society. They
relate to the various aspects of the lives of all Europeans
(right to work, right to adequate living conditions; right to
a decent retirement; access to education; consumer infor-
mation, education and protection; family rights; rights in
the cultural sphere; health and environmental protection;
freedom to reside, work, form associations, take up and
pursue activities on an employed or self-employed basis
and study in any Community Member State, etc.) as
already stated by the Committee.

5. However, the terms of the referral and the tight dead-
line assigned have prompted the Committee to focus its
attention, for the time being, more particularly on basic
social rights of key importance in the light of the entry
into force of the Single Act and the specific new require-
ments accompanying completion of the Community-wide
market. The Committee reserves the right to give its views
on other matters in the future.

! In this connection, see the Opinion on social developments in 1987 (OJ C 208,
8. 8. 1988).
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Il — 1992: Guarantee
of basic soclal rights

1. In supporting the attainment of a single market, the
Committee, on account of the need for coordination bet-
ween economic and social policies, has constantly pressed
for measures envisaged in the industrial, trade, agricul-
tural, financial and tax sectors to go hand-in-hand with
the concurrent adoption of social measures.

2. In addition, the Committee has repeatedly stated that
completion of a Community-wide internal market must
not undermine basic social rights and that the funda-
mental principles of the EEC include a commitment to
promote the well-being of all Europeans and to foster
economic and social cohesion. !

3. The single market cannot stop short at a free-trade
area; the recommended outline plan for European integra-
tion will be devoid of meaning or purpose unless the living
and working conditions of all sections of the population
are enhanced.

4. This approach was recently endorsed in the conclusions
of the Hanover and Rhodes European Councils, namely:

O ‘that, by removing the obstacles to growth, the large
single market offers the best prospect for promoting
employment and increasing the general prosperity of
the Community to the advantage of all its citizens’,
(Hanover)

O ‘Completion of the single market cannot be regarded
as an end in itself; it pursues a much wider objective,
namely to ensure the maximum well-being of all, in
line with the tradition of social progress which is part
of Europe’s history.

O This tradition of social progress should be a guarantee
that all citizens, whatever their occupation, will have
effective access to the direct benefits expected from the
single market as a factor of economic growth, and as
the most effective means of combating unemployment’.
(Rhodes)

5. Similarly, the Committee Resolution adopted on 23
November 1988 declared that ‘the completion of the smgle
market, an indispensable requirement if Europe is to
secure its rightful place in the world, should make it
possible to preserve and promote a model of life and
development which will provide Europe’s citizens with:

O in the pursuit of social justice, an area of liberty
allowing for private initiative and the development of
collective undertakings;

O the possibility of gradually and reliably improving
employment levels, living standards and quality of life;
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O security based on the affirmation of a Europe in which
economic and social cohesion is assured’. 2

6. The Committee observes that governments and the
social partners have reached consensus on the definition
of basic social rights within a number of international
organizations (United Nations, ILO, Council of Europe
and OECD). Looking ahead to the single market, it is par-
ticularly urgent for certain social rights to be laid down in
the Member States so as to incorporate a coherent, inter-
dependent set of rules into the Member States’ common
heritage.

7. The aim is therefore not to devise new rules but, first
and foremost, to take account of established rules already
approved at other levels. The next stage is to define these
rules via principles taking heed of the new requirements
generated by implementation of the single market and
conducive to its smooth operation. In determining their
scope, the goal must be to secure basic social rights for all
economic and social groups and all categories of workers
throughout the Community.

8. Although the Committee does not feel that all areas of
social policy have to be regulated by Community legisla-
tion, it stresses the need to adopt basic social rights
founded on a common heritage of experience, taking due
account of national differences.

9. To ensure concurrent economic and social develop-
ment on a Community scale, a set of ‘fundamental social
guarantees’ > must be determined in order to boost Com-
munity action to secure the extension and -effective
application of citizens’ rights ¢ and prevent competition
being distorted as a result of differing conditions.

10. The Member States, occupational sectors, firms and
services normally retain responsibility, through national
legislation and/or collective bargaining, for determining
how the basic principles and rights endorsed at Com-
munity level are to be implemented in practice.

11. The Committee is keenly interested in the promotion
of social dialogue at all levels, with a view to devising
framework agreements, taking due heed of the independ-
ence of the social partners.

! See in particular the following opinions: Opinion on making a success of the
Single Act (OJ C 180, 8. 7. 1987); annual Opinions on the economic situation and
social developments; Opinion and information on the social aspects of the
internal market (OJ C 356, 31. 12. 1987 and CES 225/87 final).

2 CES 1267/88.
3 Doc. 6736/87 (press 85), Social Affairs Council Declaration of 26 May 1987.
4 0J C 208, 8. 8. 1988, paragraph 3. 4.
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12. All workers, regardless of the nature or terms of their
work contract, must have the right to conduct collective
bargaining negotiations with their employers at all levels
(notably at the level of their firm, group of firms and occu-
pational branch, and at sectoral, regional and national
level).

12. All EEC Member States share a broadly similar social
model in the shape of:

(1) the respective role of States and collective bargaining
negotiations as regards recognition of basic social
rights in establishing a hard core of standards from
which no derogation may be made;

(2) the respective role of States and collective bargaining
negotiations in protecting the workforce at the work-
place (in particular by basic standards in respect of
working conditions and working hours, protection of
earnings, health and safety) and the State’s role in
safeguarding consumer and environmental rights;

(3) Recognition of:
— freedom of association and the right to organize;

— collective bargaining as a key component of indus-
trial relations;

— the workforce’s right to be represented within the
firm, through either elected bodies or delegated
representatives of labour organizations.

Il — Attainment of the European
social model

1. Guarantee of basic principles in terms of
social rights within the Community legal
system

Since the ESC’s Opinion has to be delivered early in
1989, the Committee feels that the most constructive
approach is to compile a list of basic social principles and
rights which should be guaranteed by all Member States.
To avoid lengthy, fruitless discussion that could delay the
schedule for implementation and disturb social consensus,
the ESC urges the Community institutions to take the
procedural steps necessary to ensure that the scope of
these principles and rights is interpreted with due respect
for the standards already recognized in other international
social legal instruments. !

The Committee reiterates that it attaches great import-
ance to respect for the social partners’ autonomy and to
the right of Member States to legislate in the social sector.
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The intention is not to devise a new instrument but to
enshrine fundamental social guarantees in the Community
legal system, with its distinctive supranational features.
Each of the guaranteed rights or principles listed below
will therefore be accompanied by the corresponding ref-
erence to existing international conventions.

A — Generally applicable standards

O Right of all sections of society to social security cover
(ILO: Conventions 102, 118, 121, 128, 130 and 157;
Council of Europe: Social Charter, Arts 12 and 13;
European Code of Social Security and the Protocol
thereto; European Convention on Social Security;
Additional Protocol to the Social Charter, Art. 4; UN:
International Covenant on Economic, Social and Cul-
tural Rights, Art. 9);

O Right of all sections of society to social welfare, safety
and health protection (ILO: Conventions 81, 115, 120,
129, 139, 148, 155 and 161; Council of Europe: Social
Charter, Arts 3 and 11; European Code of Social
Security, Arts 31 to 38 and the Protocol thereto;
Additional Protocol in the Social Charter, Arts 3 and
4: UN: International Covenant on Economic, Social
and Cultural Rights, Art. 12);

O Right to education (Council of Europe: First
Additional Protocol to the European Convention for
the Protection of Human Rights and Fundamental
Freedoms, Art. 2; UN: International Covenant on
Economic, Social and Cultural Rights, Arts 6, 13, 14
and 15);

O Right to protection of privacy and the integrity of the
personal sphere, in particular in connection with the
use of computerized systems and data banks (Council
of Europe: Convention for the Protection of Individ-
uals with regard to automatic processing of personal
data).

O Right to protection of personal property and definition
of the restrictions placed thereon by society (Council
of Europe: Additional Protocol to the Convention for
the Protection of Human Rights and Fundamental
Freedoms, Art. 1);

O Right to equality of opportunity and treatment, and
elimination of any form of discrimination (ILO: Con-
ventions 100, 111 and 156; Council of Europe: Social
Charter, Arts 1(2) and 4(3); Additional Protocol,

I Not all the international instruments listed under Section III, headings A and B,

have been adopted by all Member States. The references are given to facilitate
consultation of existing international instruments concerning a particular right.
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Art. 1; UN: International Covenant on Economic,
Social and Cultural Rights, Arts 2(2), 3 and 7);

O Rights of the child, mother and family to legal and
economic protection (ILO: Convention 103; UN:
International Covenant on Economic, Social and Cul-
tural Rights, Art. 10; Council of Europe: Social
Charter, Arts 16 and 17);

O Rights of the elderly (Council of Europe: Additional
Protocol to the Social Charter, Art. 4);

O Right of workers, producers and consumers to form
associations freely for the purpose of setting up under-
takings such as cooperatives and mutual societies
founded on the solidarity principle (ILO Recommen-
dation 127; UN Resolution 2459 (20.12.1968 on the
role of the cooperative movement in economic and
social development);

O Right of consumers to health protection; full and
objective financial information and free choice of
goods and services (UN: Consumer Protection Gui-
delines — 1985);

O Right to protection of the environment (ILO: Conven-
tion 148 and Recommendation 156; Council of
Europe: Social Charter, Art. 11);

O Right to preservation of the cultural heritage (Council
of Europe: European Cultural Convention and Con-
vention for the Protection of the Architectural Heritage
of Europe).

B — Standards governing industrial relations, the
labour market and working conditions

(including craftsmen, managers and the self-employed
where concerned)

O Right of freedom of association and the right to
organize, including recourse to collective action (ILO:
Conventions 87 and 135; Council of Europe: Social
Charter, Arts 5 and 6(4); Convention for the Protection
of Human Rights and Fundamental Freedoms, Art. 11;
UN: International Covenant on the Protection of
Economic, Social and Cultural Rights, Art. 8);

O Right to organize and bargain collectively (ILO: Con-
ventions 98, 151 and 154; Council of Europe: Social
Charter, Art. 6(2);

O Prohibition and abolition of forced labour (ILO: Con-
ventions 29 and 105; UN: International Covenant on
Economic, Social and Cultural Rights, Art. 6; Council
of Europe: Convention for the Protection of Human
Rights and Fundamental Freedoms, Art. 4);

O Right freely to choose and exercise an occupation;
right to a freely negotiated contract of employment;
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Right to participate in the determination of conditions
of employment (ILO: Recommendations 94, 113 and
129; Council of Europe: Additional Protocol to the
Social Charter, Art. 3);

Right to a freely negotiated wage (ILO: Conventions
94 and 95; Council of Europe: Social Charter, Art. 4;
UN: International Covenant on Economic, Social and
Cultural Rights, Art. 7);

Right to basic and in-service vocational training and
retraining (ILO: Conventions 140, 142 and 159;
Council of Europe: Social Charter, Arts 7, 9, 10 and
15; Additional Protocol to Social Charter, Art. 1; UN:
International Covenant on Economic, Social and Cul-
tural Rights, Art. 6);

Right to protection of child labour (ILO: Convention
138 Council of Europe: Social Charter; Art. 7);

Right of the workforce to information and consultation
at decision-making levels, particularly in connection
with the introduction of new technologies or changes
affecting structures, organization of the production
process or employment (ILO: Convention 154 and
Recommendation 113; Council of Europe: Social
Charter, Art. 6 (1) and (2); Additional Protocol to the
Social Charter, Art. 2);

Workers’ right to protection in the event of individual
or collective dismissal (ILO: Convention 158; Council
of Europe: Social Charter, Art. 4(4));

Right to similar safeguards, especially as regards the
possibility for workers in part-time, temporary or other
forms of employment to be covered by collective bar-
gaining or occupational agreements and to contribute
to and be covered by social security schemes (UN:
International Covenant on Economic, Social and Cul-
tural Rights, Art. 2(2); ILO: Conventions 29, 87, 98,
100, 105 and 111; Council of Europe: Social Charter,
Arts 5 and 6);

Right to annual leave (ILO: Convention 132; Council
of Europe: Social Charter, Art. 2(3); UN: Interna-
tional Covenant on Economic, Social and Cultural
Rights, Art. 7);

Right to weekly rest period: (ILO: Conventions 14 and
106; Council of Europe: Social Charter, Art. 2(5));

Right to protection of safety and health at the work-
place (ILO: Conventions 102, 121, 155 and 161;
Council of Europe: Social Charter, Art. 3; European
Code of Social Security, Arts 31 to 38; Additional
Protocol to the Social Charter; Arts 3 and 4; UN:
International Covenant on Economic, Social and Cul-
tural Rights, Art. 7);
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O Right to protection in the event of sickness (ILO: Con-
ventions 102, 118, 121, 130 and 157; Council of
Europe: Social Charter, Arts 12 and 13; European
Code of Social Security and Protocol thereto; Euro-
pean Convention on Social Security; Additional
Protocol to the Social Charter, Art. 4);

O Right to free employment services (ILO: Conventions
88 and 96; Council of Europe, Social Charter, Art.

13).

2. Social dimension of the internal market

The second category of legal safeguards must address
the social dimension of the single market, in response to
the need to reconcile two interdependent aims:

(a) respect for national differences in labour, social
security and industrial relations legislation (where
consistent with the European social model);

(b) while recognizing the need to adopt common rules.

Community legal instruments, which take due account
of the need for flexibility, cooperation and decentraliza-
tion, will have to be framed in order to enshrine social
guarantees vital for smooth implementation of the single
market. The aim will have to be (a) to avoid the pitfalls of
unfair competition and (b) — with a view to improving
economic and social cohesion in the Community — to
align, stage by stage, conditions of employment and direct
and indirect social charges in sectors affected by the future
Community-wide market. Here the proposals and com-
ments contained in the Opinion and Information Report
on the social aspects of the internal market should be
borne in mind. !

Article 118 a of the Single Act requires the Community
authorities to legislate in areas concerning the working
environment, in particular matters relating to hygiene,
health and safety at work. Observing that these spheres
now fall within the Community’s competence, the Com-
mittee calls on the Commission to frame the requisite
implementing instruments without delay — and on the
Council of Ministers to adopt them — bearing in mind
that the purpose is not merely to harmonize the status quo
but to provide for an upward alignment.

To make a success of the single market, it is particu-
larly urgent to adopt instruments on:

O the dismissal of cross-frontier workers and unfair

exploitation of their non-typical terms of employ-
ment; ?
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O the right to information and consultation in the event
of the restructuring or merger of firms;

O the application of existing social legislation and collec-
tive bargaining agreements when awarding public con-
tracts.

3. The consumer policy dimension of the
European internal market

The European internal market has a consumer policy
dimension in addition to the social dimension. In several
Opinions the Committee has endorsed the Commission’s
approach to the completion of the internal market in food-
stuffs and consumer goods. And the Committee is equally
emphatic in calling for Community rules to ensure the
safety and protection of consumers, product quality, pro-
tection against fraud, and the provision of consumer infor-
mation, education and advice.

4. Community social dialogue

The role of Community social dialogue is to express
the above two aims in a rapidly changing industrial and
economic society: respect for national differences and
adoption of Community rules. The Committee reiterates
the importance it attaches to Community social dialogue,
which should be developed on a sectoral basis, including
public services, and calls on the Commission to press
ahead with the implementation of Article 118b of the
Treaty, particularly with a view to arriving as far as
possible at European framework and collective bargaining
agreements.

It is necessary to guarantee all components of the
social fabric, in particular consumer, mutual and coopera-
tive associations — in such a way as to involve representa-
tives of the key socio-economic groups in appropriate
forums — suitable scope to allow them to negotiate and,
more broadly, exercise their functions.

1 0J C 386,31.12.1987 and CES 225/87 final.

2 See ESC Own-initiative Opinion on cross-frontier labour market problems
(0J C 95, 11.4.1988).
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IV — Comments on the
implementation of basic social
rights

The Committee feels that it is important not to classify
the legal status of the instruments enshrining the basic
social guarantees to be enjoyed by Europeans by using
such traditional international social law terms as ‘Charter’,
‘Treaty’, ‘Convention’ or * Covenant’. Any other course of
action would be tantamount to relegating Community
social policy to second place in the completion of the
single market. !

In the Committee’s view, the instruments and pro-
cedures specified in the Treaty are the ones to be deployed
to (a) ensure that basic social rights are protected under
the Member States’ legal systems and (b) facilitate
implementation of those social measures which are a sine
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qua non for the internal market to operate smoothly. Such
action should be conducted in close liaison with the repre-
sentatives of the social partners. The instrument guaran-
teeing protection of basic social rights will have to be
adopted by the end of 1989 and the social measures which
are crucial to smooth operation of the single market will
have to observe a fixed timetable geared to the deadlines
set for completion of the Community-wide market.

Future measures taken in accordance with this Opi-
nion should in no way compromise any existing or future
national legislation, collective agreements or treaty pro-
visions according more favourable treatment to protected
persons.

Without wishing to anticipate, at this stage in its work,
the methodology for defining and implementing basic
social rights, the Committee — as the spokesman for the
economic and social forces — intends to undertake an
annual review of the follow-up to future measures adopted
in this field.

Done at Brussels, 22 February 1989
The Chairman of the Economic and Social Committee
Alberto MASPRONE

The Secretary-General of the Economic and Social Committee
Jacques MOREAU

I This would be inconsistent with the conclusions of the Social Council meeting on

22 June 1984 on the social area, namely that ‘The Community will not be able to
strengthen its economic cohesion in the face of international competition if it does
not strengthen its social cohesion at the same time. Social policy must therefore be
developed at Community level on the same basis as economic, monetary and
industrial policy * (OJ C 175/1, 3/4. 7. 1984).
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Appendix |

List and titles af key international social law
instruments already adopted by the United
Nations, ILO and the Council of Europe

UN

O International Covenant on economic, social and cul-
tural rights: Adopted on 16 December 1966 and
entered into force on 3 January 1976

O Convention on the elimination of all forms of discrimi-
nation against women: Adopted on 18 December 1979
and entered into force on 3 September 1981

O Convention on the elimination of all forms of racial
discrimination: Adopted on 21 December 1965 and
entered into force on 4 January 1969

ILO

Conventions
14 — Weekly rest (industry) (1921)

26 — Minimum wage fixing machinery (1928)

29 — Forced labour (1930)

44 — Unemployment provision (1936)

81 — Labour inspection (1947)

87 — Freedom of association and the right to organize
(1948)

88 — Employment service (1948)

89 — Night work (women) (1948)

90 — Night work of young persons employed in
industry (1948)

94 — Labour clauses (public contracts) (1949)

95 — Protection of wages (1949)

98 — Right to organize and collective bargaining (1949)

100 — Equal remuneration (1951)

102 — Social security (minimum standard) (1952)

103 — Maternity protection (revised) (1952)

105 — Abolition of forced labour (1957)

106 — Weekly rest (commerce and offices) (1957)

111 — Discrimination (employment and occupation)
(1958)

115 — Radiation protection (1960)
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118 — Equal treatment (social security) (1962)

120 — Hygiene (commerce and offices) (1964)
121 — Employment injury benefit (1964)
122 — Employment policy (1964)

129 — Labour inspection (agriculture) (1969)
130 — Medical care and sickness benefit (1969)
132 — Holidays with pay (amended) (1970)
135 — Workers’ representatives (1971)

138 — Minimum age (1973)

139 — Occupational cancer (1974)

140 — Paid educational leave (1974)

142 — Human resources development (1975)
143 — Migrant workers (1975)

144 — Tripartite consultation (1976)

148 — Working environment: Air pollution, noise, vibra-
tion (1977)

151 — Labour relations (public service) (1978)

154 — Collective bargaining (1981)

155 — Occupational safety and health (1981)

156 — Workers with family responsibilities (1981)

157 — Maintenance of rights in social security (1982)

158 — Termination of work contract (1982)

159 — Vocational rehabilitation and employment of the
disabled (1983)

161 — Occupational health services (1985)

Recommendations

94 — Cooperation at the level of the undertaking (1952)

113 — Consultation (industrial and national levels)
(1960)

129 — Communication within the undertaking (1967)

156 — Working environment (air pollution, noise and
vibration)
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Council of Europe

O Convention for the Protection of Human Rights and
Fundamental Freedoms: Signed on 4 November 1950
and entered into force on 3 September 1953

O European Social Charter: Adopted on 18 October 1961
and entered into force on 26 February 1965

O European Cultural Convention: Signed on 19
December 1954 and entered into force on 5 May 1955

O European Code of Social Security and Protocol
thereto: Adopted on 16 April 1964 and entered into
force on 17 March 1968

O European Convention on Social Security and Sup-
plementary Agreement for the application of the Euro-
pean Convention on Social Security: Adopted on 14
December 1972 and entered into force on 1 March
1977

O Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data:
Adopted on 28 January 1981 and entered into force on
1 October 1985

O European Convention on the legal status of migrant
workers: Adopted on 24 November 1977 and entered
into force on 1 May 1983

O Convention for the Protection of the Architectural
Heritage of Europe: Adopted on 3 October 1985 and
entered into force on 1 December 1987

O Additional Protocol to the European Social Charter:
Adopted on 5 May 1988. Not yet in force.

Appendix Il
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2. The preliminary draft and draft
Community Charter
of Basic Social Rights
presented by the Commission
of the European Communities




Preliminary draft 1

4L HE HEADS OF STATE OR GOVERNMENT
OF THE MEMBER STATES OF THE EUROPEAN
COMMUNITY MEETING AT...... —a ON

Whereas, under the terms of Article 117 of the EEC
Treaty, the Member States have agreed on the need to pro-
mote improved living and working conditions for workers
so as to make possible their harmonization while the
improvement is being maintained;

Having regard to the importance attached by the Euro-
pean Councils of Hanover and Rhodes to the implementa-
tion of a social policy at Community level, particularly in
view of the impending completion of the internal market:

Having regard to the resolution of the European Par-
liament of 15 March 1989 and the opinion of the Eco-
nomic and Social Committee of 22 February 1989;

Whereas one of the priority objectives in the economic
and social field is to combat unemployment and to this
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end the completion of the internal market presents major
opportunities for growth and job creation;

Whereas the completion of the internal market should
be conducive to the approximation of improvements in
living and working conditions, as well as economic and
social cohesion within the European Community while
avoiding distortions of competition;

Whereas the completion of the internal market must
also offer improvements in the social field for citizens of
the European Community, especially in terms of freedom
of movement, living and working conditions, social pro-
tection, education and training;

Whereas, in a spirit of solidarity, it is important to
combat every form of social exclusion and discrimination

Whereas workers from third countries who are legally
resident in a Member State of the Community should ben-
efit from treatment comparable to that of workers of the
Member State concerned;

I COM(89) 248 final, Brussels, 30 May 1989.
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Whereas it is appropriate to draw inspiration from the
Conventions of the International Labour Organization
and from the European Social Charter of the Council of
Europe;

Whereas the Treaty, as amended by the Single Euro-
pean Act, contains provisions laying down the powers of
the Community, relative inter alia to the freedom of move-
ment of workers (Arts 48 to 51), the right of establishment
(Arts 52 to 58), the approximation of laws (Arts 100a), the
social field (Arts 117 to 122) — in particular as regards
improvement of the working environment (Art. 118a), the
development of the dialogue between management and
labour at European level (Art. 118b), the principle that
men and women should receive equal pay for equal work
(Art. 119), a common vocational training policy (Art. 128)
and economic and social cohesion (Art. 130a to 130e);

Whereas the present Charter aims on the one hand to
build on the progress made in the social field, in particular
through Community action;
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Whereas it aims, on the other hand, to be solemnly
declared that the implementation of the Single European
Act must be accompanied, either at European Community
level or at the level of the Member States or of their con-
stituent parts, by a development of the social rights of
citizens of the European Community, especially workers
and self-employed persons;

Whereas responsibility for the initiatives to be taken
with regard to the implementation of these social rights,
which must be guided by the principle of ‘subsidiarity’,
lies, according to the circumstances, with the Member
States or their constituent parts or with the European
Community; whereas this implementation requires the
involvement of the two sides of industry;

Whereas the solemn proclamation of fundamental
social rights at European Community level must not, when
implemented, provide grounds for any retrogression com-
pared with the situation currently existing in each Member
State,

Have adopted the following declaration constituting
the Community Charter of fundamental social rights:
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Title 1

Fundamental social rights
Right to freedom of movement

1. Every citizen of the European Community shall have
the right to freedom of movement throughout the territory
of the Community subject to restrictions justified on
grounds of public policy, public security or public health.

Harmonization of conditions of residence in all
Member States, particularly those concerning family
reunification, shall be continued.

2. The right to freedom of movement must enable any
citizen to engage in any occupation or profession in the
Community under the same terms as those applied to
nationals of the host country, subject to the provisions of
Community law.

3. This right to freedom of movement shall imply enti-
tlement to equal treatment in all fields, including social
and tax advantages.

4. 1n order to ensure the implementation of freedom of
movement, those obstacles constituted by the non-recogni-
tion of certain categories of qualifications or occupational
skills must be eliminated.

5. Special attention must be devoted to improving the
living and working conditions of European Community
citizens residing in frontier regions and, in particular, of
frontier workers.

6. The wage conditions as well as other social benefits
relating to this wage applied in the host country must in
particular be guaranteed to workers of another European
Community Member State performing work for the
account of a subcontracting undertaking in the host
country concerned.

7. Furthermore, social protection must be extended to
all citizens of the Community engaged in gainful employ-
ment in a country other than their country of origin on
terms identical to those enjoyed by workers of the host
country.

8. Working conditions and social protection applicable
in the place of employment must in particular be ensured
in the event of public works contracts in the Community.

Employment and remuneration

9. An employment shall be fairly remunerated.

To this effect, either by law or by collective agreement
at national, regional, interoccupational, sectoral or com-
pany level:

O decent wage shall be established:

O rules shall be laid down on the basis of which workers
subject to terms of employment other than a contract
of unfixed duration can be assured of an equitable ref-
erence wage;
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O wages may be withheld, seized or transferred, only in
accordance with national law; under no circumstances
may employed persons be deprived of the necessary
means of subsistence for themselves and their families.

10. Every individual is free to choose and engage in an
occupation.

11. Every individual shall have access to placement ser-
vices free of charge.

Improvement of living and working conditions

12. The development of a single European labour
market must lead to an improvement in the living and
working conditions of workers in the European Com-
munity, this process resulting from an approximation of
these conditions, while the improvement is being main-
tained.

This approximation relates first and foremost to the
organization and flexibility of working time, particularly
by establishing a maximum duration of working time per
week.

It also relates to all forms of employment other than
contracts of unfixed duration and in particular to con-
tracts of fixed duration, seasonal work, part-time work,
temporary work, weekend work, night work and shift-
work.

The improvement shall also cover, where necessary,
the development of certain aspects of employment regula-
tions, such as procedures for collective redundancies or
those regarding bankruptcies.

13. Every worker residing in the European Community
shall have a right to annual paid leave and to a weekly rest
period.

Right to social protection

14. According to the arrangements applicable to each
country:

O every citizen of the European Community shall have a
right to adequate social protection

O all workers, whatever their status and whatever the size
of the undertaking in which they are employed, shall
enjoy social security cover proportional, where appro-
priate, to length of service and pay and to their finan-
cial contribution to the appropriate social protection
system.

15. Workers who are excluded from the labour market
without being able to continue claiming unemployment
benefit or who do not have adequate means of subsistence,
shall be able to receive a minimum income and appro-
priate social assistance.

Right to freedom of association
and collective bargaining

16. Every employer and every worker in the European
Community shall have the right to belong freely to any
professional or trade-union organization of his choice.
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17. Tnis right shall entail recognition of the right to
belong to a union, the freedom to negotiate and conclude
collective agreements, the right to resort to collective
action in the event of a conflict of interests — including
the right to strike and the freedom to join any association
of a democratic nature or to renounce this right without
any personal or occupational damage being thereby suf-
fered by the individual concerned. The establishment and
utilization of procedures of conciliation, mediation and
arbitration for the settlement of industrial disputes should
also be encouraged.

18. This right shall imply that relations based on agree-
ments may be established between the two sides of
industry at European level if they consider it desirable.
The contractual agreements thus entered into may cover
employment and working conditions, including measures
of social protection for the workers concerned.

To this end, the dialogue between the two sides of
industry at European level must be developed, in par-
ticular at interoccupational and sectoral level.

Right to vocational training

19. Every European Community worker shall have the
opportunity to continue his vocational training during his
working life. The public authorities, enterprises or, where
appropriate, the two sides of industry, each within their
own sphere of competence, shall set up continuing and
permanent training systems enabling every citizen to
undergo retraining, more especially through leave for
training purposes, improve his skills or acquire new skills,
particularly in the light of technical developments.

20. Every European Community citizen shall have the
right to enrol for occupational training courses, including
those at university level, on the same terms as those
enjoyed by nationals of the Member State in the territory
of which the courses take place.

Right of men and women to equal treatment

21. Equal treatment for men and women shall be
guaranteed. Equal opportunities for men and women shall
be developed.

To this effect, action shall be intensified to ensure the
implementation of the principle of equality between men
and women in matters of remuneration, access to employ-
ment, social protection, education and vocational training
and career development.

Right to information, consultation
and participation of workers

22. Information, consultation and participation of wor-
kers must be developed along appropriate lines and in
such a way as to take account of the laws, contractual
agreements and practices in force in the Member States.
This shall apply especially in companies or groups of com-
panies having establishments or companies in several
Member States.
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23. In particular, these provisions shall be implemented
in the following cases:

O when technological changes that have major implica-
tions for the workforce as far as working conditions
and work organization are concerned, are introduced
into firms;

O in connection with restructuring operations in firms or
mergers having an impact on the employment of wor-
kers;

O when transfrontier workers are affected by employ-
ment policies pursued by the firm where they are
employed.

Right to health protection and safety
at the workplace

24. Every worker must enjoy satisfactory health and
safety conditions, more especially in his working environ-
ment, and appropriate measures must be taken to this
effect with a view to achieving further harmonization of
conditions in this area while maintaining the improve-
ments made.

Such protection may not be jeopardized by the pro-
visions concerning the implementation of the single
market, especially where public works are concerned.

Protection of children and adolescents

25. Without prejudice to such rules as may be more
favourable to young people, in particular those ensuring
their preparation for work through vocational training, the
minimum employment age shall be fixed at 16 years.

26. Young people of more than 16 years of age who are
in gainful employment shall receive equitable remunera-
tion. Furthermore, for a period of at least two years, they
shall receive complementary vocational training during
working hours in order to adapt to the requirements of
their working life.

27. Appropriate measures shall be taken to adjust
labour regulations applicable to young workers so that
their specific development and vocational training needs
are met.

The elderly

Every European Community citizen in retirement or early
retirement shall be able to receive an income affording
him or her a decent standard of living.

29, Any European Community citizen having reached
retirement age but who is not entitled to a pension, for
example owing to a very long period of exclusion from the
labour market, and who does not have other adequate
means of subsistence, shall be entitled to a minimum
income.
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30. Furthermore, the elderly must be given adequate
social protection and specific additional measures shall be
taken to ensure that they have social protection and
medical assistance specifically suited to their needs and as
wide an access as possible to that assistance.

The disabled

31. Measures shall be taken to ensure the fullest
possible integration of the disabled into working life, in
particular where vocational training, professional reinser-
tion and readaptation and social integration are con-
cerned, by means of improving accessibility, mobility,
means of transport and housing.

Title T

implementation of the Charter

32. Member States commit themselves to take such
steps as are appropriate and to mobilize all the resources
that may be necessary in order to guarantee the funda-
mental social rights contained in this Charter and full
implementation of the social measures indispensable to
the efficient operation of the internal market. This shall be
done either through legislative measures, or by encoura-
ging both sides of industry to conclude collective agree-
ments at national, regional, sectoral or company level.

33. The European Council hereby invites the Com-
mission of the European Communities to pursue, within
the framework of the Treaty, its present activities in the
social domain and instructs it to present by 30 June 1990
an action programme with a set of related instruments.

34. The Commission s also instructed to present at reg-
ular intervals a report on the implementation of the princi-
ples of the Charter, in parallel with the implementation of
the Treaty of Rome as amended by the single Act.

35. The Commission’s report shall be transmitted to the
Council of Ministers, the European Parliament and the
Economic and Social Committee.
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| HE HEADS OF STATE OR GOVERNMENT
OF THE MEMBER STATES OF THE EUROPEAN
COMMUNITY MEETING AT - ---ON - - - -

Whereas, under the terms of Article 117 of the EEC
Treaty, the Member States have agreed on the need to pro-
mote improved living and working conditions for workers
so as to make possible their harmonization while the
improvement is being maintained;

Whereas, following on from the conclusions of the
European Councils of Hanover and Rhodes, the Euro-
pean Council of Madrid considered that, in the context of
the establishment of the single European market, the same
importance must be attached to the social aspects as to the
economic aspects and whereas, therefore, they must be
developed in a balanced manner;

Having regard to the resolutions of the European Par-
liament of 15 March 1989 and 14 September 1989 and the
opinion of the Economic and Social Committee of 22
February 1989;

Whereas one of the priority objectives in the economic
and social field is to promote employment and to combat
unemployment and whereas to this end the completion of
the internal market presents major opportunities for
growth and job creation;
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Whereas the social consensus contributes to the streng-
thening of the competitiveness of undertakings, of the
economy as a whole and of the creation of employment;
thus it is an essential condition for ensuring sustained
economic development;

Whereas the completion of the internal market must be
conducive to the approximation of improvements in living
and working conditions, as well as to economic and social
cohesion within the European Community while avoiding
distortions of competition;

Whereas the completion of the internal market must
offer improvements in the social field for citizens of the
European Community, especially in terms of freedom of
movement, living and working conditions, social protec-
tion, education and training;

Whereas, in a spirit of solidarity, it is important to
combat every form of social exclusion and discrimination,
including discriminations on grounds of race, colour, and
religion;

Whereas workers from non-member countries who are
legally resident in a Member State of the Community
should be able to enjoy treatment comparable to that
enjoyed by workers who are nationals of the Member
State concerned;

1 COM(89) 471 final, Brussels, 2 October 1989.
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100, 100a and 235);

Whereas the aim of the present Charter is to consoli-
date the progress made in the social field, in particular

Whereas inspiration should be drawn from the Con-
ventions of the International Labour Organization and
from the European Social Charter of the Council of
Europe;

Whereas the Treaty, as amended by the Single Euro-
pean Act, contains provisions laying down the powers of
the Community, relating, inter alia, to the freedom of
movement of workers (Arts 7 and 48 to 51), the right of
establishment (Arts 52 to 58), the social field (Arts 117 to
122), in particular as regards the improvement of the
working environment (Art. 118a), the development of the
dialogue between management and labour at European
level (Art. 118b), equal pay for men and women for equal
work (Art. 119), a common vocational training policy (Art.
128), economic and social cohesion (Art. 130a to 130¢)
and, more generally the approximation of legislation (Arts

through Community action;

Whereas its aim is also to declare solemnly that the
implementation of the Single European Act must take full
account of the social dimension of the Community and

98

that, in this context, the development of the social rights of
citizens of the European Community, especially workers
and self-employed persons, must be assured at appropriate
levels;

Whereas responsibility for the initiatives to be taken
with regard to the implementation of these social rights,
which must be applied according to the principle of ‘subsi-
diarity’, lies, according to the circumstances, with the
Member States or their constituent parts or with the Euro-
pean Community; whereas this implementation may take
the form of laws, collective agreements or existing prac-
tices and requires, where appropriate, the active involve-
ment of the two sides of industry at the various levels
concerned;

Whereas the solemn proclamation of fundamental
social rights at European Community level must not, when
implemented, provide grounds for any retrogression com-
pared with the situation currently existing in each Member
State.

HAVE ADOPTED THE FOLLOWING DECLARA-
TION  CONSTITUTING THE COMMUNITY
CHARTER OF FUNDAMENTAL SOCIAL RIGHTS:
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Title T

Fundamental social rights
Right to freedom of movement

1. Every citizen of the European Community shall have
the right to freedom of movement throughout the territory
of the Community subject to restrictions justified on
grounds of public order, public safety or public health.

2. The right to freedom of movement shall enable any
citizen to engage in any occupation or profession in the
Community on the same terms as those applied to
nationals of the host country, subject to the provisions of
Community law.

3. The right to freedom of movement shall imply entitle-
ment to equal treatment with nationals of the host country
in all fields, including social advantages and taxation.

4. This right of freedom of movement shall imply that:

O Harmonization of conditions of residence in all
Member States, particularly those concerning family
reunification, must be continued.

O Obstacles arising from the non-recognition of certain
categories of diplomas or occupational qualifications
must be eliminated.

O Special attention must be devoted to improving the
living and working conditions of European Com-
munity citizens residing in frontier regions and, in par-
ticular, of frontier workers.

5. The working conditions as well as social protection
shall be guaranteed to all Community workers engaged in
non-temporary gainful employment in a Member State
other than their country of origin, in particular when
awarding public works contracts on terms identical to
those enjoyed by workers of the host country.

6. Recourse to subcontracting in the context of the
freedom to provide services, when it leads a worker of one
Member State to perform non-temporary work in another
Member State cannot be an obstacle to the principle of
equal treatment with workers of the host country, espe-
ciallay in so far as the wage conditions and the other social
benefits related to this wage are concerned.

Employment and remuneration
7. Every individual shall be free to choose and engage

in an occupation according to the regulations governing
each occupation.

8. Al employment shall be fairly remunerated.

To this effect, either by law or by collective agreement
at national, regional, interoccupational, sectoral or com-
pany level or in accordance with national practices:
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O a decent wage shall be established, particularly at the
level of the basic wage;

O rules shall be laid down on the basis of which workers
subject to terms of employment other than an open-
ended full time contract can be assured of an equitable
reference wage;

O wages may be withheld, seized or transferred only in
accordance with national law; such provisions should
entail measures enabling the worker concerned to con-
tinue to enjoy the necessary means of subsistence for
himself and his family.

9. Every individual must be able to have access to
public placement services free of charge.

improvement of living and working conditions

10. The development of a European labour market
must lead to an improvement in the living and working
conditions of workers in the European Communiy, this
process resulting from an approximation of these con-
ditions while the improvement is being maintained. This
process will concern:

O the organization and flexibility of working time, par-
ticularly by establishing a maximum duration of
working time;

O all forms of employment other than open-ended con-
tracts, and in particular fixed-term contracts, seasonal
work, part-time work and temporary work;

O other forms of work such as weekend work, night work
and shift work as well as to systematic overtime.

The improvement must also cover, where necessary, the
development of certain aspects of employment regulations
such as procedures for collective redundancies or those
regarding bankruptcies.

11. Every worker residing in the European Community
shall have a right to annual paid leave and to a weekly rest
period, or to a rest period at a regular rhythm to be agreed
jointly by the two sides of industry.

12. Every worker residing in the European Community
shall have a right to have his conditions of employment
stipulated in a contract of employment save where such
conditions are governed by law or collective agreement.

Right to social protection

13. According to the arrangements applying in each
country:

O every citizen of the European Community shall have a
right to adequate social protection;

O all workers, whatever their status and whatever the size
of the undertaking in which they are employed, must
enjoy adequate levels of social security benefits pro-
portional, where appropriate, to length of service and
pay and to their financial contribution to the appro-
priate social protection system;

O persons who have been unable either to enter or
re-enter the labour market and who are no longer
eligible for unemployment benefit, must be able to
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receive a minimum income and appropriate social
assistance;

O persons, especially the elderly, who do not have ade-
quate means of subsistence must be able to receive a
minimum income modulated or complemented by
appropriate social assistance.

Right to freedom of association
and collective bargaining

14. Every employer and every worker in the European
Community shall have the right to join freely any pro-
fessional organization, trade union, or any association of
his choice legally constituted.

Everyone shall have the freedom to exercise this right
or to renounce it without any personal or occupational
damage being thereby suffered by the individual con-
cerned.

15. This right shall entail recognition of the right to
belong to a union, the freedom to negotiate and conclude
collective agreements, which should be promoted.

This right shall imply that relations based on agree-
ment may be established between the two sides of industry
at European level if they consider it desirable. The texts of
the agreements thus concluded may cover employment
and working conditions as well as related social entitle-
ments. '

To this end, the dialogue between the two sides of
industry at European level must be developed, in par-
ticular at interoccupational and sectoral level.

16. The right to resort to collective action in the event
of a conflict of interests includes the right to strike, save in
exceptions specified in existing legislation.

In order to facilitate the settlement of industrial dis-
putes it is desirable to make possible the establishment and
utilization of procedures of conciliation, mediation and
arbitration.

Right to vocational training

17. Every European Community worker must have the
opportunity to continue his vocational training throughout
his working life. The public authorities, enterprises or,
where appropriate, the two sides of industry, each within
their own sphere of competence, must set up continuing
and permanent training systems enabling every citizen to
undergo retraining, more especially through leave for
training purposes, improve his skills or acquire new skills,
particularly in the light of technical developments.

18. Every European Community citizen shall have the
right to enrol for occupational training courses, including
those at university level, on the same terms as those
enjoyed by nationals of the Member State in the territory
of which the courses take place.
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Right of men and women to equal treatment

19. Equal treatment for men and women must be
assured. Equal opportunities for men and women must be
developed.

To this end, action should be intensified to ensure the
implementation of the principle of equality between men
and women in matters of remuneration, access to employ-
ment, social protection, education and vocational training
and career development.

Such action shall imply the development of amenities
enabling those concerned to reconcile their occupational
and family obligations more easily.

Right of workers to information,
consultation and participation

20. Information, consultation and participation of wor-
kers must be developed along appropriate lines and in
such a way as to take account of the laws, collective agree-
ments and practices in force in the Member States.

This shall apply especially in companies or groups of
companies having establishments or companies in several
Member States of the European Community.

21. particular, these provisions must be implemented
in due time in the following cases:

O when technological changes which, from the point of
view of working conditions and work organization,
have major implications for the workforce are intro-
duced into firms;

O in connection with restructuring operations in firms or
in cases of mergers having an impact on the employ-
ment of workers;

O in case of procedures of collective redundancies or
those regarding bankruptcies;

O when transfrontier workers are affected by employ-
ment policies pursued by the firm where they are
employed.

Right to health protection and safety
at the workplace

22. Every worker must enjoy satisfactory health and
safety conditions, more especially in his working environ-
ment. Appropriate measures must be taken to this effect
with a view to achieving further harmonization of con-
ditions in this area while maintaining the improvements
made.

Such protection may not be jeopardized by provisions
concerning the implementation of the single market,
especially as regards the awarding of public works con-
tracts.

Protection of children and adolescents

23. without prejudice to such rules as may be more
favourable to young people, in particular those ensuring
their preparation for work through vocational training, the
minimum employment age must be fixed at 16 years.
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24. Young people aged over 16 who are in gainful
employment must receive equitable remuneration.

25. Appropriate measures must be taken to adjust
labour regulations applicable to young workers so that
their specific development and vocational training needs
are met.

Furthermore, for a period of at least two years, fol-
lowing the end of compulsory education, young people
must be entitled to receive two years of initial vocational
training in order to adapt to the requirements of their
future working life; for young workers, such training must
take place during working hours.

26. Except where so permitted by legal provisions or
the provisions of collective agreements, young workers
aged under 18 may not work more than 40 hours per week
and shall not perform night work.

Elderly persons

27. Every person in retirement or early retirement must
be able to enjoy resources affording him or her a decent
standard of living.

28. Any person who has reached retirement age but
who is not entitled to a pension, for whatever reason, or
who does not have other adequate means of subsistence,
should be entitled to a minimum income, modulated or
complemented by social protection, and medical and
social assistance specifically suited to their needs and as
wide an access as possible to such assistance.

Disabled persons

29. Al disabled persons, whatever be the origin and
nature of their disablement, must be entitled to additional
concrete measures aiming at improving their social and
professional integration.

These measures must concern, in particular, according
to the capacities of the beneficiaries, vocational training,
ergonomics, accessibility, mobility, means of transport
and housing.

Title 11

Implementation of the Charter

3(0. The Member States commit themselves to take such
steps as are appropriate and to mobilize all the resources
that may be necessary in order to guarantee the funda-
mental social rights contained in this Charter and full
implementation of the social measures indispensable to
the efficient operation of the internal market. This shall be
done either through legislative measures or by encoura-
ging both sides of industry to conclude collective agree-
ments at national, regional, sectoral or company level.
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31. The European Council hereby invites the Com-
mission of the European Communities to pursue, within
the framework of the Treaty, its present activities in the
social domain and instructs it to present, by 31 December
1989 at the latest, an action programe with a set of related
instruments.

32. The Commission is also instructed to present at reg-
ular intervals a report on the implementation of the princi-
ples of the Charter, in parallel with the implementation of
the Treaty of Rome as amended by the Single Act.

33. The Commission’s report shall be forwarded to the
Council of Ministers, the European Parliament and the
Economic and Social Committee.
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A — The report of the Presidency to
the European Council

fter a long and constructive discussion, the Presidency notes that the
procedure defined by the European Council in Madrid for drawing up the
Charter of Basic Social Rights for Workers has been observed.

On the basis of the Commission’s draft, the social partners were consulted
on 17 and 18 October, the European Parliament was informed on 17 October,
and the Economic and Social Committee on 18 October.

The Community Charter of Basic Social Rights for workers must express
the Member States’ desire to harness together economic development and
social progress in the Community, while complying with the principle of subsi-
diarity and, in general, remaining strictly within the powers of the Community
authorities as defined by the Treaties.

The amendments submitted by the Member States have been taken into
account and a Presidency draft drawn up. It defines the fundamental social
rights of European workers in 26 articles.

The Presidency has taken note of the Council’s agreement to forward the
attached draft Charter with a view to a decision on adoption by the European
Council.

The United Kingdom delegation, having objections to a number of articles
of the Charter, maintained its general reservation.

The Presidency has noted that, before the European Council meets, the
Commission intends to submit an action programme on the practical
implementation of the rights laid down in this Charter.

It invites the Commission in so doing to take into account the requests
made by a number of delegations relating inter alia to the length of annual
leave, pay for public holidays and sickness leave, protection of children and
adolescents, the situation of pregnant women and mothers of small children,
integration of the disabled into the ordinary working environment, health and
safety at the workplace, vocational guidance, the mutual recognition of qualifi-
cations and temporary work.

In addition, the Presidency wants genuine equality of treatment to be
applied to all workers, and to cover all forms of work, in particular work which
offers no long-term security. It believes that, allowing for the differences in sit-
uations, any worker employed in another Member State in the context of sub-
contracting or the award of public works contracts should enjoy equal
treatment with employees of the host country.

In connection with the priorities which the Council has set itself regarding
employment and vocational training, it hopes that the project to set up a Euro-
pean employment observatory will be examined by the Council at its meeting
on 30 November, along with the Community programme for the development
of continuing training for employees in undertakings.

Lastly, it stresses the importance which it attaches to continuation of the
d<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>