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" A.FOREWORD | \ |
‘The tnain purpose of this proposal is to align national and international rules on transport of |
dangerous goods by mland waterways paralle] to those for road (Directive 94/55/EC ). and.-
" rail (Directive 96/49/EC ) as a further harmonisation measure to unprove transport safety, to:

. guarantee fair competltion and to facilitate transport operations The proposed Directive will -
meet also the Council's request on training requirements for transporting dangerous goods for

-crews of mland waterways vessels, raised during drscussrons of the Directive on the

boatmasters certlﬁcate

B. GENERAL INTRODUCTION

The international transport of dangerous goods by mland waterways is currently governed by
two “sets. of rules which have either hmited legal effect or lirnited geographical scope of
application, namely the Recommendation concermng the 1nternationa1 earriage of dangerous
~ goods by inland waterway (ADN) issued by the UN Economic Commission for Europe
) (ECE) and the ‘Regulation‘on the Transpo‘rt of DangerOus Goods on the Rhine (ADNR)

" -adopted by the Central Rhine Comm1831on (CCNR). Contracting Parties to the ADNR are v»

Belgrum France, Germany, the Netherlands and Sw1tzer1and

After many years of discussions about the content of technical provisions for the transport of

dangerous goods by inland waterways, the Inland Transport Committee (ITC) of the ECE

ﬁnally agreed that the text of the ADN should be updated in line with the requirements of the
_ ADNR. The respon31ble Working Group of— the ECE has fulfilled this taslt in the meantune,

so that the Annexes of the revised ADN recommendation could be annexed to this propOsavl.

. Council Directive 94/55/EC of 21 November 1994 on the approxlmauon of the laws of the Member States with regard to,
the transport of dangerous goods by road (OJ No L 319, 12.12. 1994 p. 7). Directive'amended by Commission Dlrecuve
96/86/EC (OJ No L 335, 24.12.1996, p. 43)

Counc:l Directive 96/49/EC of 23 J uly 1996 on the approximation of the laws of the Member States with regard to the
teansport of dangerous goods by rail (OJ No L 235, 17.9.1996, p. 25). Directive amended*by Commnssnon Directive
96/87/EC (OJ No L 335, 24.12.1996, p. 45). : . .




In additibn, the ECE decided in January 1995 to set up a wofking group for drafting a
‘European Agreement in order to give formal legal status to the ADN recommendation. It is
: expected that the work at expert level will be ﬁnished by the begimﬁng of 1998. In the event
that the proposed ADN Agreement will be adopted by contrabting parties the existing ADN

recommendation will be replaced by the new Agreement.

In this context it should be noted that legally binding pan—Eur'obean instruments already exist
for the transport of dangerous goods by road (ADR Agreement uﬁder the auspiées of the
ECE) and by rail (RID Regulations concerning the International CarriagveA of Dangerous
Goods byt Rail, appearing ‘as Annex I to Appendix B of the Convention concerning

International Carriage by Rail (COTIF)). S o

‘The ADN recommendation only covers the transport of dangerous goods by inland
waterways between Member States. Consequently, the transport of such goods by inland
waterway at national level falls outside its scope. Furthermore, the ADNR is only applicable

on the river Rhine.
The objective of this proposal is therefore to ensure
- that the same level of safety is guaranteed for transport both within and between Member

Statesv by applying ADN in both cases and

- to align EC rules to internationally agreed standards.
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At national level rules have de_veloped in a diverse manner. In the absence of Comimunity
. legislation conce'rning the transport of dangerous goods by inland waterway, the safety. level
'requrred by the various Member States for the transport of such goods in national transport :
varies from one Member State to another. In effect, these disparities mean that throughout the
Comrnumty the same sufﬁelently hlgh level of protectlon and safety cannot be guaranteed.
This means, for instance, that additional equipment or procedures required for a transport
operation in one Member State,-»which have proyed their added safety benefit, rnight not be

mandatory in other Member States.

In order-to provide a solution to the problemsl_referred to -above, uniforrn safety rules
applicable throughout the Community should be established for the transport of dangerous
~ goods by inland waterWays.‘T_herefore, in line with the declared political objectives of the .
Comnlission in the field of the "transport-of dangerous goods and in eonnectio_n with the
prevlous' activities of the Council for the transport of dangerous. goods by road (Direetive
: »94/55/EC) and rail (Directive 96/49/EC) the ConnniSSion proposes to ‘ensure through a
framework Directive for 'inland waterways that; in the future, rules for domestic operations

are aligned with those applicable to international ones.

| Moreover, during the Council debate on the proposal for a Directive on the harmonisation of -

~ the conditions for obtain_ing national boatmasters' certificates for the carriage of goods and"
passengers by inland waterway in the Community (Directive 96/50/EC?), ,the\ Commission
‘Was asked in a statement by the Council to submit as soon as possible a proposal‘for a
Directive on the training requirements for crews- transporting dangerous-goods. The Council's

- request could be best’ fulﬁlled .through the proposed framework Directive. for transport of‘
- dangerous. goods by 1nland waterways. Tralmng requirements  for personnel involved in

1nland waterway transport are already laid down in the Annexes to the ADN. (margrnal
110 315). :

* OJNoL235, 17.09.96, p. 31 -




As these Annexes will form the Annexes to the legal provisions of the proposed Directive,
they will automatically be transposed into Community law. This does not preclude the
opportunity for constant adaptation of these Annexes to meet best Community practice in the

future.

The best means to achieve the above objectives is to make the ADN rules obligator_sr not'only
for the transport of dangerous goods by i111and waterways between Member. States, but also -
for transport of such goods on.the internal waterways of "a Member State. One obvious
advantage of usmg the ADN as the basis of. harmomsatron is that Commumty rules will be -
the same as mternatronal rules. It is, in fact a simplification exercise ‘which will require httle
addrtlonal legislation or admlrustratrve burden on the Member States. The aim is therefore to
create a set of harmonised rules applicable in a uniform manner throughout the Commumty

area, in accordance with the requirements of the Single Market.

The additional advantage of using ADN is that the same standards would be used in Central -
and Eastern Europe. The Community has signed Association Agreements with certain Central
and Eastern European Countries which are linked to the Community by inlarrd waterway,
namely Poland, Czech Republic, Huugary, Slovakia, Rumania and Bulgaria. pnder the term's'
of the Association Agreements, these couhtries are obliged to-approximate their laws to the
acquis communautaire. This process will therefore be facilitated through basing the proposed
Directive on the ADN, since the existing hatiohal laws of these coun_tries are largely based on
the ADN. |

This proposal will not entail particular financial implications for the Community budget and

any additional costs for Member States are not considered to be substantial.



(a) What are the objectives of the proposed action in relatzon to the Commumty s

obltgatzons?
In seeking to harmomse rules on the transport of dangerous goods within, as well\_;
~as between Member States, 1t i$ tntended that a hrgh level of safety in this form .-

of transport will be ensured.

Moreover it is envrsaged that a harmomsatlon of rules at natlonal 1eve1 w111 lead :

to a smgle market in the prov1s1on of transport services with regard to the -

’ transport of dangerous goods within the Community. Inland waterway cabotage 1s. ;
_already guaranteed by Council Regulation EEC 3921/91. By replacing national
rules with a Community measure ’existing obstacles to free ‘movement of goods
between Member States as far as transport equipment is concerned (vessels‘

- cylmders tanks, packagmg, safety devices) would be removed

‘®). Does competence for the planned actzvzty lie solely with the Communtty or is it
shared with the Member States? | ‘ '

It is a competence shared between the Community and the Member States

accordmg to Artrcle 75 paragraph 1 (c) of the Treaty .




(©)

(@)

What is the Community dimension of ‘the problem (for example, how many
Member States are involved and'what solution has been used up to now)?

All Member States are_already subject to Council Directives 94/55/EC a'nd

" 96/49/EC which establish the technical requirements for the transport of ,.

dangerous goods byl road and rail. The same will be true for this Directive.

-The proposed DlI'CCtIVe is bmdlng on a11 Member States. However as is the case

with other EC Drrectlves on waterway matters (for mstance Councxl Du'ecttve
82/714/EEC laymg down technical requirements for inland waterway vessels®),
this Directive prov1des the pos51b111ty for Member States not linked to the
international European network to exempt such transport from the application of
the Directive. O'ther Member States are left with the possibility to exempt from
all or part of the Directive the transport of dangerous goods by vessels operating

on navigable waterways not linked with waterways of other Member States.

' What is the most effective solution taking into account the means available to the

Community and those of the Member States? -
Action at Community level is the only possible way to solve these_problems.
The problems are three-fold:

Certain Member States are already Contracting Parties to ADNR and apply this

for the purposes of transport of dangerous goods on the river Rhme

However, a large number of bilateral and multilateral agreements provide for
derogations to ADNR rules among Contracting Parties of the CCNR which

impair the uniform character of these rules. -
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Furthermore, at national level rules on the transport of dangerous goods by inland |
- waterways ex1st and are to a greater or lesser extent, based on international
rules. Nevertheless these natxonal rules remain different in each Member State'

although gradual alignment with the mternatronal rules is emerging.

~ Extending the requirements of t_he'.ADN to cover transport operations within one
.‘Memb_er State ‘would fot require’ too- great an effort of _adaptation by- Member
~ States -given the existence of equivalent rules at the intemational level. It should
‘be consrdered as a sxrnpllﬁcatlon exercise, usmg ex1stmg w1dely-recogmsed rules

‘rather than mtroducmg new ones.

As was stated earlier, the COmrniSSion }is best placed to coordinate these _.

' harmonisation’efforts and this'.is the. aim of such a proposal .Moreover by_
bringing ex1stmg dangerous goods transport rules into 'Community leglslatron the i
Comnuss1on w1ll be more able to ensure coherence between these rules and other |
related aspects of Commumty leglslatron Comparable measures have already
been taken to cover the safe transport of dangerous goods by road and ra11 within

the Commumty




(e) What real added value will the actzvuy proposed by the Commumty provide and

- what would be the cost of inaction? -

. The advantages of the proposed Directive can be summarized as follows: -

The ADN Recommendation brought into line - with the ADNR ie
recognised as a technieal regime based on the safeSt pOssiBie conditioiis,
but it- is ohly applicable for international - operations. .The Directive
proposed here would make the requirements of the ADN Recommendation
compﬁlsory for both national and intematioﬁal traneport w1thm the -
Community and will therefore enhance safety and the protectlon of -the

environment. This is in our.common interest.

A smgle set of binding rules would guarantee the . same technical
requirements for clas51ﬁcat10n packaging, labellmg, documentation and
equipment of ve_ssels and would facﬂxtate mutual recogmtlon of
certificates. This appears desirable in the long run in order to facilitate
the transport of dangerous gdods by inland waterway. -Sueh an approach is
therefore in line with the eoncept of the Single Market and with certain
specific objectives of the Common Transport Policy, such as the
promo_tiéh of (enviromhentally friendly) wéterborne and combined
transport, the avoidance of road congestion etc. In addition, it will help

shipyards to build vessels for an enlarged market without any derogations.



1z

; » . N .n . . . .

- Having only one legally binding system"will decrease the adminjstrative |
"‘bu‘rden not "only for shippers and carriers but also for the enforeernent

bodies. This. could be treated as a contribution to simplification of the law.

What forms of action -.ai'e‘availldble 10 the Community (recommendatiqn, financial

support, regulation, mutual recognition, elc...)?

It 1s considered that a Directive is the best ,means available of achieving the goal of

uniform national reqnirements ‘in this field, which is already regulated to some

- degree. by Member-States. A Directive would allow the flexibility of amending

; ,Tex1stmg national rules rather than abandomng these for a Regulatron A

.,@

Recommendation -is considered insufficient given the sensitive safety aspects g

_involyed‘ in this transport. Financial support would elearly' be inadequate.

Is it necessary to have a umform Regulatzon or'is a Dzrectzve setting out t/ze
general objectzves suﬁ'iczent leavmg zmplementanon at the level of the Member,

States? o ‘ ' - -

‘The. nature of the ADN as it exists at present is complex and detailed in its

. technical provisions. It is not the Community's intention to further complicate

_these rules by developmg additional requ1rements but rather as far as possible,

to take. the exrstmg ADN for mternatronal transport and to allow the Member

- States to transpose this into national law, whrle leavmg to the Member States the

means of enforcement and the unplementatlon of this measure.

0



D. :l . v -! I! C ] . l--

As stated earlier, this Directive aims to establish a set of safety rules relating to the transport
of dangerous goods by inland waterways, applicable in a uniform way throughout the

Community.

While pursuing this objective, this action is also intended to ensure consistency with other

Cdmmunity policies, and in particular with the following ineasufes: -

- Council Directives 94/55/EC° and 96/49/EC® on the approximation of the laws-of

Member States with regard to the transport of dangerous goods by road And rail. -

These Directives have in mind for road and rail tranSport the same objective as that
pursued by this Directive for the trarispbrt of dangerous goods by inland waterway.
Adoptioln of this proposal on inland waterway transport will ensure the desired equality

of competition between the modes for the transport of dangerous goods.

- ‘Council Difective 96/35/EC’ on the apbointment and VOcatidnal qualification of\safety

advisers for the transport of dangerous goods by road, rail and inland waterway.

This Directive will ensure that undertakings involved in the transport or the related
loading or unloading of dangerous goods will comply with the rules by the appointment

of safety advisers who have received appropriate vocational training.

~

OJ No L 319, 12.1221994, p. 7. Directive amended by Commission Directive 96/86/EC (OJ No L 335, 24.12.1996,
p. 43). ' N -

OJ No L 235, 17.09.1996, p. 25. Directive amended by Commission Directive 96/87/EC (OJ No L 335, 24.12.1996,
p. 45). . .

OJ No L 145, 19.06.1996, p. 10. .
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| Council Directives Nos. 90/219/EEC® and 90/220/EEC9 .relating to the confined use- B

and deliberate release of genetrcally modified micro-organisms, as well as Directive

- 90/679/EEClo relatmg to the protectron of workers agamst exposure to blologrcal

agents.

. These Directives do not cover the transport of the goods referred to. Currently this is

only covered i in 1nternat10na1 transport w1thm the framework of ADN." ‘This Directive

-consequently aims to plug the. gap by making it obligatory for the transport of such ,

. goods at natronal level to comply with the same safety provrsrons as those apphcable )

for international transport Moreover the transport of. dangerous goods by road and rail

were handled in the same way

‘Council Directive 89/391/EEC! on rneasuresvfor improvements in the safety and health

=

of workers. = ' ’ - ' -

5

Proposals for Councrl Directives concermng minimum safety and health requ1rernents
for transport activities and workplaces on means of transport, and protectron of workers

from risks related to chemical agents.

Council' Direc'tive 96/82/EC™* on the control .of \major-accident haz_ards’v inyolving

dangerous substances.

- Council Regulation (EEC) No 259/93" on the supervision and control of shipments of |

waste within, into and out of the European Community.

OJ L 117, 8.05.1990, p. 1. Directive amended by Commission Directive 94/51/EC (OJ L 297, 18.11.1994, p. 29).

OJ L 117, 8.05.1990; p. 15. Directive amended by Commission Directive 94/15/EC (OJ L 103, 22.04.19%94, p. 20). )
© OJ L 374, 31.12.1990, p. 1. Directive as last amended by. Commission Dlrectlve 95/30/EC (OJ L 155, 6.07.1995, p. 41).

OJ L 183, 29.06.1989, p. L. ) )

pJL 10, 14.01.1997, p. 13.

OJ L 30, 06.02. 1993 p- L. Regulauon as last amended by Council Regulauon (EC) 120/97 (OJ L 22, 24.01. 1997

p-14)
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Council Directive 67/548/EEC'* on the classification, packaging and labelling of

dangerous substances for placing on the market.

These rules do not cover the classification, packaging an.d'labelling of dangerous gobds
for transport, this aspect being covered in national and international transport

legislation. Given that no Community legislation exists to cover these elements for the

purposes of transport, this proposal is aimed at filling the gap.

The Commission, in accordance with its undertaking and that of Member States, under

_the long-term goals set under Agenda 21, Chapter 19 of the UNCED Conference in Rio

de Janeiro jn June 1992, ‘will. work actively within the UN organisations, e.g. the
responsible UN  transport bodies, to harmonise classification systems. Under the
conclusions of the Rio conference the Community is required to harmonise national and

international rules for the classification and labelling of dangerous goods.

B

OJ L 196, 16.08.1967, p. 1. Directive as last amended by Council and European Parliament Directive 96/56/EC
(OJ L 236/35, 18.09.1996).
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._Pafagrap\h'l'determines the scope of this proposal. |

-

o Paragraphl proVides for Member States to exempt fromi the provisions of this D_irective the

transport . of dangerous goods by vessels on waterways on the territory of these Member
States, which are _not connected to the inland waterway network of o'thér,Metnber Sta&s.
Paragraph 2 is based on similar clanses in other Community legislation concerning inland

waterways.

Paragraph 3 excludes from the scope vessels used for the transport of dangerous goods

under the control of the armed forces of a Member State.

Paragraph 4 clarifies the con'strnction specifications for seagoing vessels which operate on

the inland waterways on the territory of the Comxnunity.ij

‘Paragraph 5 allows’ Member States to maintain national ‘rules whic'h- are not covered by the -
~Annexes to this Directive pro'vided that this legislation does not interfere with Community
law. With regard to mspectlons of vessels carrymg dangerous goods and requlrernents for

ship mspectmg bodies ‘and class1ﬁcat10n soc1et1es the nauonal provxsrons may not be

extended

A_l,ﬁcl_e_zdeﬁnes the main terms used in the proposal.
: Al:t_c_e_l states that the transport of dangerous goods by inland waterways on the territory of

a Member State is authorlzed insofar as it takes place in accordance with the requlrements of

the Directive, and especially its ‘Annexes. _

“



E Paragraph 1 prescribes that vessels trénsporting-dangeroué goods on'waterwéys refc_arfed to
in Article 1(1) shall be issued with a Coinmunity certificate in accotdance with the procedure |
laid down in marginal 10 282 of Annex B.1 and marginal 210 282 of Annex B.2 of this
Directive (certificate of approval). The certificate of approval attests that the ve.ss.el.has_b_een
inspected and that its construction and equipment éOmbly with the dpplicable provisions of the

Annexes A, B.1 and B.2 to this Directive.

Pafagraph 2 foresees thaf vessels carrying a certiﬁca;é granted according to the ADNR may

. carry dangerous goods over the entire Community territory under the conditions speciﬁeci' in
) this certificate. The reason for this provision fis to take into account the good safety p’raétice

of the Rhine States, on whose legislatioh this proposal is bééed, and to avoid duplication and

additional cost burden for the operators. -

Paragfaph 3 introduces a list of bodies authorised to carry out the inspections in accordance
with marginals 10 282 and 210 282 ADN. |

'Paragraph 4 states that the certificate of approval issued by the competent authority of a
- Member State shall be recognised by all other Member States. ‘

Article §
Paragraph 1 allows M'embe.r State§ to retain the right to regulate or prohibit, strictly for

- reasons other than safety, the transport of certain dangerous goods by vessels on inland

waterways within its territory.

15



-Paragraph 2 covers the construction and equlpment of vcssels already in_operation at the

- date of entry into force of this Dlrecnve

Paragraph 3 deals with the Member States' right on the occasion of an accident or an’

incident.

Paragraph 4 adds an exemptron for droxms and furans whereby natlonal provrslons“

v

. appllcable on 31 December 1998 may be malntamed
Paragraph 5 makes a reference to national rules governing ferry operations.
 Articl

'Par.ag'r'aph 1 has the aim of facilitating multimodal transport in recognising the’reciuirements' |
for the safe transport of dangerous goods in- sea or land’ transport.. These modal rules are'
based more closely on the global multnnodal UN Recommendatlons than is the ADN at thls ‘

stace 1Il ltS harmomsatlon

Paragraph 2 permits a derogatlon from the requrrement in the Annexes A, B.1 and B.2 to _'
.thls D1rect1ve - accordmg to wh1ch the markmg and documentatron relatmg to the transport
operatlon must be drawn up in several languages - in cases where transport is conﬁned to the -

territory ofa srngle Member State. It also allows for a drfferent format of that documentat1on.

' Paragraph 3 permits Member States, after consulting the Cornmissio‘n in accordance with the
‘ procedure set out ini Article 9, to derogate from the provrslons in the Annexes A B l and B. 2
’ to this Directive for smgle transports requ1red in a timescale whrch would not allow sufﬁc1ent

tune for 1ev1s1on of the Annexes



Article 7

‘\

¢

Paragraph 1 states that the transport ot dangerous goods by vessels on inland waterways to
or from third countries shall be conducted in accordance with the requ1rements of the |
Annexes to this Directive. However, where the Community has concluded agreements with
th1rd countries which cover the transport of dangerous goods by inland waterway, the

provisions of these agreements shall apply

Paragraph 2 offers the possibiiity to vessels registered in third countries being inspected and
certified of a recognized classification society according to Annex C of this Directive with the

-

effect that no further special ship inspection is needed.

Articl 551 8 and 9 establish the Committee procedure for further harmonisation;of provisions -
govermng the transport of dangerous goods on inland waterways. In partlcular this is. to take
account of new prov151ons laid down in the ADN In the case of amendments to spec1ﬁc
danger classes of Annexes A, B.1 and B.2, for example, radloactlve materlal ‘the Commrttee

provrded for will take into account the oplmons of the experts on thlS subject
- Articles 10, 11 and 12: No comment

Annex A: Definitions and general provisions. List of substances and special provisions for

the various classes.

Annexes B.1 and B.2; Provisions concerning the carriage of dangerous goods in packages or

in bulk and in tank vessels.

Annex C: List of recognised classification societies.
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_ Proposal for a Councnl Dlrectlve »
on the approxnmatlon of the laws of the Member States w:th regard to the transport ;
of dangerous goods by vessels on mland waterways
THE COUNCIL OF THE EUROPEAN UNION,

.-Having regard" to the Treaty’ establishing 'the Europ_ean Cornmunity, and in particular
Article 75,1 ¢ thereof, ' o ‘

. Having- regard to the proposal from the Cornmissionl,
- Having regard to the opinion of the Econornic and Social Co‘mmitteez,_

| Acting in co- operatlon Wlth the European Parhament in accordance w1th the procedure laid -

" down in Artlcle 189c of the Treaty

Whereas in recent years the- transport of dangerous goods by vessels on mland Waterways has

: consrderably expanded thus. mcreasmg the risks of- accrdents occurrmg, whereas measures

must therefore be taken to. ensure that such transport is carrred out under the best poss1ble o

condmons of safety,

' OJNoC
|, OINeC



Whereas the Recommendation concerning the international carriage of dangerous goods by
‘inland waterway (ADN) sets down uniform rules for the safe 4internation'al transport of
dangerous goods by vessels on inland waterways, Which'are in line with the Regulation on
the Transport of Dangerous goods on the Rhine (AD\NR)' whereas it is consequently
desirable that such rules should be extended in scope to nattona] trafﬁc in order to harmonise
across the Commumty the condltrons ‘undér which dangerous goods are carried by vessels on

inland waterways;

Whereas this Directive aims to align national and international rules parallel to Courcil
Directives 94/55/EC* and 96/49/EC° for the transport of dangerous goods by road and rail,
as a further harmonisation measure to improve transport safety, to harmonise cornpetmon
condmons and to fac111tate transport operations; whereas this Drrectrve will meet also the
Council's request on training requlrements for the crews of inland waterwa_y vessels

| tra'nsportin,g dangerous goods;

Whereas, in compliance with. the principle of subsidiarity, these laws must be approximated
in order to ensure a nigh level of safety for national and international transport operations, to
guarantee the elimination of distortions of competition'by faci]itating the free movement of
goods and services throughout the ‘Community and to ensure consnstency with the other

Commu Illty prov is lOIlS

Whereas the provisions of this Directive are without prejudice to the commitment entered into
by the Commumty and its Member States, in accordance with the goals set under Agenda 21,
Chapter 19 at the UNCED Conference in June 1992 in Rio de Janetro to strive for the

future harmonization of systems for the. classification of dangerous substances;

0OJ No 1. 319, 12.12.1994, p. 7. Dircctive amended by Commission Directive 96/86/EC (03 No L 335, 24.12. 1996,
p.43).

OJ No L 235, 17.09.1996, p. 25. Duccme amended by Commission Dircctive ¢ 96/87/1:C (OJ No L 335, 24.12.1996,
P 45) ] A
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. Whereas no spec1ﬁc Commumty legrslatron currently governs the safety condmons under

: whrch brologrcal agents and genetrcally modrﬁed orgamsms regulated under Drrectlvcs \' |

90/219/EEC 90/220/EEC and 90/676/EEC8 should be transported by mland waterway,
. Whereas the provisions of this Difective 'are.witho_ut prejudice to the application of other

Community provisions in the field of worker safety and environmental protection;:

Whereas the Member States remain free to regulate any operatlon for the transport of -
' : dangerous goods by vessels on 1nland waterways not covered by this Drrectrve
Whereas each Member State must retam the right to regulate or prohlbrt strictly for reasons

other than safety, the national transport of certarn dangerous goods by mland waterways

-

Athreas the Member States remain free to derogate from the technical Annexes to thls

Directive with regard to ferry operations undertaken solely for the purpose of crossing an .

inland waterway or a harbour area in order to take into account the local character and the

.‘ w1de range of dlfferent types of ferry boats

Whereas the introduction of new developrnents in technology and industry must not be

" hindered; whereas temporary derogations should be provided for that pu_rpose';‘

Whereas the transport of dangerous goods by inland waterway to or from a third country is

authorized, provided it is carried out in accordance with the requirements of the ADN;

¥

® OJNoL 117, 8.05.1990, p. 1.
OJ No L 117, 8.05.1990, p. 15.
OJ No L 374, 31.12.1990, p. 1.
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- Whereas it must be possible to adapt the Annexes to this Directive rapidly to technical
) 'progress, notably by adoption of new provisions laid down in the ADN; whereas the

Committee created by Article 9 of Directive 94/55/EC: should be used for this purpose,

HAS ADOPTED THIS DIRECTIVE:

21



Chapter I
Scope, definitions and general provisions
. Article 1

(1) This Directive shall apply to the transport of dangerous goods by vessels on inland
waterways within or between Member States

~ (2) Member States may .exempt from the application of all or part of this 'Directive the
_ «transport of dangerous goods by vessels operatmg on navigable waterways not hnked by '

: mland waterway, to the waterways other Member States

(3) This Directive shall not apply to the transport of dangerous goods on mland waterways by'
_ vessels belonglng to or under the respons1b111ty of, the armed forces i

(4) Seagoing vessels operating on the inland waterways of the Com_rnunity'designated in the
first paragraph shall comply with the construction speciﬁcations—set out in marginal 120 100

120 295 Annex B.1 of this Directive.
(5) This Directive shall not, hoWeyer,_ affect a Member State's right, with,due'- regard to -

Community law, to maintain ‘'specific safety requirernents for the national of international

transport of dangerous goods by vessels, in so far as-the Anneices.hereto do"not;cover- that

3.

- area, as regards, inter alia:
a) regulations on transport safety authorities ,including marine police; .+ B

'b) requirements and execution of inspections of vessels carrying dangerous goods;
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¢) requirements for ship inspectingbodies and classification societies.
" National provisions concerning letter b) and c) may not be extended. The provisions in
question shall cease to apply' if similar measures are made obligatory. under Community law.

/

Article 2
For the purposes of this' Directive:

- 'ADN' shall mean the technical Annexes to the Recommen&ation concerning the
International Carriagé.of Dangerous Goods by Inland ‘Waterways, concluded at Geneva, as

annexed hereto in their vérsidn of 1. January 1997;

. 'ADNR'’ shall mean the Regulation on the Transport of Dzingcrous Goods on the Rhine as
in force at 1. January 1997, ' - »

- 'dangerous goods' shall mean those -substances and articles the transport of which is

prohibited or authorized only on certain conditions by the Annexes to this Directive;

- 'transport’ shall mean any opera't’ion involving the transport of dangerous goods by vessels
on inland waterways, conducted betweén Member States or on the inlénd waterways of a
Member State, including .the activities of loading, unloéding and transfer to or frof;l
another mode of transport and the stops 'nécessitated by the circumstances of the trarisi)ort,

* covered by the Annexes to this Directive, without preju&iée to the arrangements léid_ down

by the laws of the Member States concerning liability in respect of such operations.

- . ‘ferry operation’ shall mean a transport operation undertaken solely for the phrpose of

crossing an inland waterway or a harbour area.
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Article 3.

"~ (1) Without prejudlce to the. pr0v1srons of Article 6 dangerous goods the transport of which

is prohibited by the prov1sxons of the Annexes to this Dlrecttve may not be transported by

vessels on inland waterways on the temtory of a Member State

@ Save as otherwise provided in this Directive and without prejudice to the rules on market

aecess for inland waterway undertakings' or to the rules applieable to the transport of goods }‘

by vessels on inland waterways the transport . of dangerous goods by vessels. on mland

waterways shall be authorrzed subject to comphance with . the condrtlons nnposed in the .

- followrng annexes:

.- Provisions relating to dangerous substances and articles (Annex A); -

- Provisions relating to the transport of dangerous goods in packagings. or
in bulk (Annex B.1); ~ | -

- Provisions relating to the transport of dangerous goods in tanks (Annex B.2).

_Article 4

(1) Vessels transporting dangerous goods on the waterways referred to in Article 1(1) shall be

issued-with a Community certificate in accordance with the procedure laid down in marginal

10 282 of Annex B.1 and'.marginal 210 282 of Annex B.2. A Community certificate issued - |

by the competent authorlty of a Member State shall attest that the -vessel has been 1nspected
and that its . constructlon and equ1pment comply w1th the appllcable provrslons of the

Annexes A, B.1 and B.2. The certrﬁcate shall be carrred on board the vessel

-

-




2) thwithstanding par. 1 all vessels cafrying a certificate granted according to the
Regulation on the trans{por’t(.of_. d_anger‘qus' goods on the Rhine (ADNR) as.in force.at 1
Ja'nuar,y,_ 1997 ‘may carry dangerous. goods ‘over the entire Community territory under the -

con_ditions spei_:iﬁed in this certificate.
(3). Each _,Membet: State ‘shal_l‘,‘c;;s,ta_blish a_list of bodies. authorised V;o,can"y out inspections. in

" accordance with ;pgrgif{al 10.282 of Annex B.1 and marginal 210 282 of Annex B.2, which it .

shall qonnhuhic’ate, to.the Com;r;iséion and to the other Member States. Annex C contains the . -

list.o:f thq re_cog_j_lized‘classi)ﬁc;a'tiqn _soci_e't‘ies,,_ o
)] A.ceﬁiﬁcate issued‘b‘y the competent authority of a Member State under I;aragréph (1) |
shall be recognized by all other .MembepS‘tgFes.g . '
Chapter 1
l_)eroéations, restrictions and_exémbtions
_ - Arficle 5

(1)- Without prejudice to other Community provisions, each Member S_taté shall retain the

right to regulate or prohibit, strictly for reasons other than safety during transport, with .

| regard in particular to national security or environmental p_rote_:_ction; the transport of certain .

danggroj;s (qudspninl_and, waterways within 1ts territory. .
(2) The use within the territory of a Member State of vessels carrying a valid certificate for: .

the transport of dangverous‘ goods issued according to the national law of that Member State_‘.

. may be authorised by that Member State until the date of expiry of such valid certificate. |
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(3)'If on: the ‘occasion of an accident or an mcldent a Member ‘State cons1ders that the safety

) ’prov1s1ons applicable have been- found to be insufficient to limit the hazards involved in: the‘-f 3
| transport operatlon and if there is an urgent need to take action,: that Member ‘Statée’ shall
,notlfy the Comm1ssron at the planning stage: of the measures wh1ch it‘proposes to take Actlng"?
in accordance with - the procedure laid down 4m-*»Art,1clef~9;= the” Commiission * shall’ ‘decide””
whether the implementation' of the measures in question should ‘be, a'uthorized andl shall;'.
»determme ‘the- duratxon thereof tThe Conimission:; may amend the: Annexes ‘tothe: present_-‘i?-

‘ D1rect1ve in accordance with'the: procedure set outin: ‘Artlcle 9 R SR TP

S SR TN

(4) Member States ‘may- fiaintain®all riatiofial  provisions applicable on 31 Décérmber:1998" |

pertaining to the transport and”ipackagmg-aof«;substances' contammgfdloxms ‘or 'furans;“until *

equivalent prov131ons are mcorporated in the Annexes to th1s Dlrectlve These provmons may--
not be extended or made more stringent. The Member States shall commumcate these
national prov151ons to- the Comrmssxon, which:shall inform the other Member. States
. accordingly. | | .

BN AT

(5)-A-Member State may adopt ‘within its territory-‘national -provisions: relating to ferry -

operatlons Wthh differ from the prov1s1ons of the Annexes to * this- D1rect1ve ‘These*

derogatlons must be reglstered on the ferry's techmcal certificate.”

Ar‘ticle 6.

(1) ‘Each Member State -may authorize the‘transport by vessels on inland waterways on.its ** ‘
_ tetritory ‘of«‘dangerous_ goods classified, packed arid labelled in-accordance with international

- requirements for maritime orland transport whenever the transport operation also involves a'

sea or land voyage.
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(2)/ The ‘p'rovisions’ of the Annexes to this Directive concerning the use of languages in
relevant marking or documentation shall not apply to transport operations confined ‘on inland

waterways on the territory of a singlé Mémber State. A Member State may authorize the use .
of languages other than those provided for in the Annexes for transport operations performed

exclusively on_inland waterways within its territory.

(3) A Member State may, afier consulting the Commission, authorize within its territory ad
hoc transport - operations involfling dangerous goods or transport operati‘ons which are
- prohibited by the Annexes or transport operations perfdrmed under cdnditioﬁS' diffefent from
those laid down in the _Annexesy providedA that national requirements of Safety level are

respected and tightly controlled under clearly specified conditions.

e

. Article 7

(1) Subject to national or Community provisions on market access, the transport of dangerous
goods by vessels on inland waterways between Community territory and third coﬁntries shall
be authorized in so far as it complies wfth the requirements of the Annexes to‘this Directive.
However, where the Community has concluded agreements with third countries which cover
tﬁe transport of dangerous goods by inland waterway, the provisions of these agreements

shall apply.

(2) Member States shall waive the requirements for a specCial ship inspection -of vessels
registefed'in third countries, if a certificate has been issued by a recognized classification
society according to Annex C éstablishing that the construction and equipment of the vessel

. corresponds to the applicable provisions of the Annexes A, B.1 and B.2.
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Chapter III

Final provisions

‘Article 8
L

The amendments necessary to. adapt the Anné)(es to scienﬁﬁc and .tec':,hﬁical progress in'the

fields covered by this Diréc_:tive, m particular to take account of amendments to corresponding

provisions in the ADN, ‘shall be adopted in accordance with the p‘roéedure laid down m

 Article 9. e S

Article 9°

(1) The Commission shall be assis"ted. by the Committee on the Transport of Dangerous
" Goods established under Article 9--of Directive 94/55/EC9, hereinafter referred to as 'the

Commi_ttee' )

(2) The representative' of- 'the Commission shall submit to the: Committee a draft of the
measures to be taken. The Committee shall deliver its opinion on the draft with in a time

limit which the Chairman may lay down according to the urgency of the matter, if .necessary

-by taking a vote.

(3) The opinion shall be recorded in the minutes; in addition, each Member State shall have

‘the right to ask to have . its position recorded in the minutes.

? OJL319, 12.12.1994, p. 7.
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(4) The Commission shall take the utmost account of the opihiorr delivered by the Committee.

It shall inform the Committee of the manner in which its opinion has been taken into account.
. Article 10

(¢))] Member States shall bring into force the laws, regulations and administrative provisions
necessary to comply with this Directive before 1 January 1999. They shall forthwith inform
the Commission thereof They shall apply such laws, regulations and administrative

provisions from 17 anuary 1999.

When Member States adopt these measures they shall contain a reference to this Directive or
shall be accompamed by such reference on the occasion of thelr official pubhcatlon The

methods of making such reference shall be laid down by Member States.

(2) Member States shall communicate to the Commission the texts of the provisions of

national law which they adopt in the field govemed by this Directive.

(3) Member _States shall lay down the system of penalties forl breaching - the national
provisions adopted pursuant to this Directive and shall take all the measures necessary to
ensure that those penalties _ére_ >appA1ied. The penalties thus provided for shall be effective,
proportionate - and dissuasive. Member States shall notify the relevant pror(‘isions to the
Commission not later than the day specified in paragraph 1 a,nd shall notify any subsequent

changes as soon as possible. -
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Article 11

B Tlus Dlrectxve shall enter into force on the 20th day followmg that of its: pubhcatlon in the

‘Oﬁ‘iczal Joumal of the European Commumttes
Article 12

This Directive is élddres_sedto the Member States. -
_Doneat ... .

For the Council

- The Presidéent
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Annex A

" The Annex mcorporates marginals 0 001 to 6 999 of Annex A to the Recommendatxon
concermng the Internat10na1 Carriage of Dangerous Goods by Inland Waterways (ADN), as
| effective on 1 January 1997, "Member State' being substituted for ‘Contracting Party’.

'N B Vers1ons in all the official languages of the Commumty will be pubhshcd as ‘soon as a

consolidated text is avallable in all languages

"~ Annexes B.1 and B.2

‘The Annexes incorporate marginals 10 000 to 331 999 of VAn_nexes B.1 and B.i the
Recomrnendation concerning the International Carriage of Dangerous Goods by Inland
Waterways (ADN), as effective on 1 January 1997, 'Member State' being substituted for
'Contracting Party'. t | |

N.B.:Versions in all the official languages of the Community will be published as soon as a

consolidated text is available in all languages.

Annex C
List of reéognized classification societies

1 Germaniéchef Lloyd
2 Bureau Veritas
3 Lloyd’s Register of Shipping-
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