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EXPLANATORY MEMORANDUM 

In Ruling 1·/78 of 1:4 November 1978 delivered pursuant to the third 

paragraph of Article 103 of the Euratom Treaty, the Court of 

J.ustice(l) stated that "[The nuclear common market.) relates to the 

liberalizati:on of transfers of nuclear materials and of speci:alized 

materials and equipment without these movemen.ts being obstructed by 

barriers resulting directly or indirectly from national legislation on 

fiscal, commercial or technical mat:te·rs. Like the EEC Treaty the EAEC 

Treaty seeks to set up, with regard to matters covered by it, a 

homogeneous e:conom'ic area". In this context it· i=s not appr·opria:te for 

Member States to exercise border controls for· achieving the objectives 

of title two chapter Ill Hea I th and Safety of the Euratom Treaty, when 

these objectives can be achieved as effectively through other means. 

The commission recently proposed(2) a revision of the Counci I 

Directive laying down the basic saf'ety standards for the hea It h 

protect ion of the genera 1 pub I i c and workers against the dangers of 

i:onizing radiation which, inter alia, adapts the existing provisions 

in order to faci I itate the abel it ion of border controls. 

The attached proposal supplements the Directive 80/836/Euratom<ll 

present I y in force and it cons:t i tutes an inter i1m measure necessary to 

cover the period bei'ween 31 December 1992, date of implementat i:on of 

Article Sa of the EEC Trea.ty, and the date of !Implementation of the 

amended Directive. It aims at maintaining the present level of 

radiation protection, while allowing Member States to progress towards 

the homogeneous economic area sought by the Euratom Treaty. The 

proposa I does not address quest ions of Nuclear Non-Pro I i fer at ion nor 

of Nuclear Export Controls, for which appropriate proposals have been 

announced(4). 

(1} Rep. 1978, p. 2151 (21;72) 

(2) SEC(B2) 1322 final 

(3) O.J. L246 of 17.09.80 and O.J. L265 of 5.10.84 

(4) SEC(92) 1085 final 
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In view of the urgency of the proposed measures, it is desirable tha.t 

they shoul:d take the form of a regulation, which is of immediate 

application .. The Regulation will appJ.y to all 'radioactive substances' 

including radioacti.ve waste, which is subject to the specific 

requirements of Directi.ve 92/3/EURATOM, to be i1mplemented by the 

Member States before 1 J.anuary 1994. 

The proposed Regu I at ion comprises t•wo es.sent i a I provisions: 

the exclusion of frontier controls between Member States; 

a requirement for the consignee of radioactive substances to 

provide the holder of such substances with a written declaration on 

campi i'ance with relevant national legislation., when he intends to 

receive radioactive substances from another Member S.tate. 

The Regul'ation w·ill remain in force for radioactive substance.s other 

than waste. un:less and unt i I it is superseded by the new Directive 

revising Directive 80/836. As to radioactive waste, the prior 

declaration system will cease to apply once the national provisions 

implementing Directive 92/3 come into force~ 

The proposed measures apply to shipment of radioactive substances 

bet·ween Member S~ates and they comply with Ar·ticle 2(b) of the Euratom 

Treaty which requires the Community to "establish uniform safety 

standards to protect the hea I th of workers and of the genera I pub 1 i c 

and ensure that they are a~pl ied". Analogous measures taken a.t 

national l'evel would not ensure i·ntracommunity efficacity and would not 

respond to the requirement of uniformity explicitly set out by the 

Treaty. 

J 
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Proposa I for a caunc I I Regu I a:t ian 

on Sht:pments of Radioac:t lve SUbs,tances 

within the European Community 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard t:o t'he Treaty e:stabl ishi·ng the Eu-ropean Atomi:c Ener .· 

Community and in parttcular Articles 31 and 32 thereof, 

Having regard to · ttl~ proposa 1 from the comm·i ss ion< n. drawn up af1 ' 

ob:t a in i ng the opinion of a group of per sons appo I n:ted by t hEJ Sc 1 en"t If i:c '- :·. ·· 

Techni:cal Comm-ittee fr-om among scientific e:xperts in the Member States. 

Having regard to the opinion of the European Pari iament<~l. 

Having rega·rd to the opinion o·f the Economic and Social Committee<3>, 

Wher·eas the Council has adopted Directives la·yi·ng down the basic st:andar 

for the protec:tion of the health of worlc:ers and the general public agalr 

the dangers arising from ionizing radlation(4), most recently 

Directive 80/836/EuratomC5), which was amended 

Directive 64/467/Eur-atom(6); 

( 1) 

(2) 

( 3·) 

( 4J) OJ No 11 • 20. 2. 1:959. p. 221/59. 

(5·) OJ No L 246, 17 .. 9. 1980, p. 1 . 

(6-) OJ t~o L 265. s. m. 1984. p. 4. 
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Whereas., pursuant to Art i c I e 2 of Direct I ve 80/836/Eur a tom, these basic ·.j 

safe:ty standards appl.y inter alia to the transport of radioactive 

substances; 

Whereas, pursuant to Article 3 of Dir·ect lve 80/836/Euratom, each Member 

State must mal<e compu I sor y the report 1·ng of activIt I es whIch i nvo 1 ve a 

hazard arising from i:onizing radiation; whereas, In the ll:ght of possible 

dangers and other relevant consi:deratlons these acti.vlties a·re sub·Ject to 

prior authorisation in cases decided upon by each Member State; 

Whereas Member States have consequently set up systems within their 

territories in order to meet the requirements of Artlcl'e 3 of 

Directive S:0/836/Euratom; whereas, therefore, by means of the i nterna 1 

controls that Member States apply on the basl=s of nati:onal rules consi=stent 

with existing Community and any relevant International requirements, Member 

States conti·nue to ensure a comparable level of prot:ecti:on within their 

territories; 

Whereas shipments of radioactive waste between Member States and into and 

out of the Community are subject to the specific measures set up by 

Directive 92/3/Euratom<7>; whereas Member States are required to bring 

into force not later than 1 January 1994 the laws, regulations and 

admini:strativ.e provisions necessary to comply with Directive 92/3/Euratom; 

Whereas the Court of Jus:t ice has stated in its Ruling 1/78 pursuant to 

Ar'ticl=e 103 o·f the TreatyC8:) tha:t movements of nuclear materials may not 

be obstructed by barriers r·esulting directly or indirectly from national 

legislation on fiscal, commercial or technical matters; 

( 7) OJ No L 35, 1 2. 2. l992, p. 24. 

(8-) Rep. 1978, p. 21'51 (2:172). 



Wher·eas in this area controls need not be carried out at internal frontiers 

when their pu·rp:ose can be achieved as effectively by a uniform system of 

declarations and routine checks performed throughout the territori~s of the 

Member States; 

Wher·eas to this end it Is necessary that the consignee of radioactive 

substances should fu·rnish the .ho:lder with a decl:aration, endorsed by the 

·competent authorities of the Member States to whi:ch the shipment is to be 

made; whereas the efficacity of this system is best ensured by the use of 

a standard document; 

Wher·eas the adopt ion of a system abo I ishing frontier controls and 

intr·oducing a requirement for such a decta·rati:on would also meet the 

ob:je:ctives of the in:te·rnal market while ensuring an adequate l:evel of 

radiation protection for the general public and for workers. 

HAS ADOPTED TH·IS REGULATION 

Article 1 

Scope 

This Regulation shal I apply to shipments or radioactive substances between 

Member States, whenever the quantities and concent·rati:ons e:xceed the levels 

laid down in Arti:cte 4(a) and (b.) of Directive 80/836/Euratom. It shall 

also apply to shipments of radioactive waste as defined in 

Directive 92/3/Eurat:om. 
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Article 2 

Definitions 

For the purposes of this Regulation: 

'shipment' means transport operatiDns fro~ the place rif origin to the 

pl:ace of dest ina:t ion, i·ncludlng l:oadlng and unloadi·ng, of radloact ive 

substance.s, 

the 'holder' o·f radioactive substances means any natural or legal 

person who, before carrying out a shipment, has the legal 

responsibi I ity for such matejials and intends to carry out shipment to 

a consignee, 

the 'consi:gnee' of radioactive substances means any natural or legal 

person to whom such material is shipped, 

'radioactive substance',· has the meaning given to it in Directive 

80/836/Euratom, 

'activity', has the meaning given to it in Directi.ve 80/836/Euratom .. 

Article 3 

Checks carri'ed out under Community law or national law in the event of 

shipments of radioactive substances shal I not take the form of controls at 

frontiers, but shall be conducted solely within the context of routine 

checks performed in a non-discriminatory manner throughout the territory of 

a Member State. 

' .j 
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'.,., Art i c I e 4 

1. A hoI der of radioactive substances who intends to carry ou:t a shipment 

of such substances, or to arrange for such a shipment to be ca·rried ou:t, 

shall obtain a prior written declaration by the consignee of the 

radioactive substances to the eff:ect that the consignee has compl i•ed, in 

the Membe·r S:ta:te of destination, w"ith all the relevan,t requirements of the 

national provisions implementing Article 3 of Directive 80/836/Euratom and 

with all requirements regarding financial arrangements for ensuring the 

safe storage or disposal of the radioactive substances when no longer used. 

The declaration shalt be made by means of the standard document set out in 

Annex I. 

2. The dec lara.t ion referred to in 1 sha I I be endorsed by the competent 

au:thorities of the Member S.tates to which the shipment is to be made. 

3. This Article shall cease to apply when the holder is required, in 

camp I i•ance with the national pr·ov is Ions imp l•ement i ng Directive 

92/3/Eura:tom, to obtain an authorisati:on for the shipment. 
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Article 5 

1. 'The decl'aration referred to in Article 4 may refer to more than one 

shipment, provided that: 

the r·adioactive substances to which it relates have essentiall.y the 

same phys i ca 1 , chemica 1 and rad i:oact i.ve character i st i:cs, and 

the radi:oacti.ve substances to which it relates do not exceed the 

level's of acti.vity set out in the declaration, and 

the shipments are to be made from the same holder to the same 

consignee and involve the same competent authorities. 

2. The endorsed dec l'a rat ion sha I I be va I i d for a period of not more than 

thre.e years. 

Article 6 

The competent authorities of Member States shal I co-operate in ensuring the 

application of this Regulation as regards shipments of radioactive 

subs.t ances. 

Article 7 

Nothing in this Regulation shall effect the obligations resulting from 

Directive 92/3/Euratom. 

I 
( 
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Article 8 

1 . This Regulation shall enter into force on the fifteenth day following 

that of its publicati:on in the Official Journal of the European 

Communities. 

2. This RegulatiDn shal I be binding in its entirety and directly 

app 1 i cab I e in a I I Member States. 

Done at Brusse-ls ....... 1992 

For the Counci I, 

The Pr·es ident, 



ANNEX I - ..A 1 -

SHIPMENTS OF RAD I:OACT I.VE SUBSTANCES W liTH IN THE EUROPEAN COtJNUN IITY 

STANDARD DOCUMENT UNDER COUNCI.L REGULATION N" XX/XXEUR~TOM 

1. DECLARATION FOR 
A SINGLE SHIPMENT 

D 

2. CONSIGNEE OF THE RADIOACTI.VE SUBSTANCES 

DECLARATION FOR 
MORE THAN ONE 
SH·I PMENT 

D 

Place of destination of the radioactive substances ... 

Respons i:bi'e Per·son ... 

3. THE CONSIGNEE IS SUBUECT TO 

3.1. REPORTING D 3.2. AUTHORISATION D 

REPORTING WAS MADE 
ON (date) PLACE 

AUTHORISATION DELIVERED 
BY (name of competent 

TO (name of the competent 
authority) ... 

authority) .. . 
ON (date) ... PLACE ... 

3.3. Maximum activity and principal radtonucl ides mentioned in the 
reporting/author i:sat ion ... 

4. DESCRIPTION OF THE RADIOACTIVE SUBSTANCES TO BE SHIPPED 

4.1. Maximum activity and principal radtonucl ides 

5. HOLDER OF THE RADIOACTIVE SUBSTANCES ... 

6. ADDITIONAL INFORMATION ... 

7. CONSIGNEES DECLARATION 

It is hereby certified that the tnformation given above is correct 

DATE .. . 
NAME .. . 
SIGNATURE 

8. ENDORSEMENT BY THE COMPETENT AUTHORITIES AND DATE OF EXPIRY 

NAME ... 
ADDRESS ... 
DATE .. . 
STAMP .. . 
SIGNATURE 

Date of expiry of the 
endorsed declaration ... 




