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Amended proposal for a-

: QOUthL DIRECTIVE .

on the apprommatlon of the laws of the Member States reIatmg to collective
redundanmes -

(codified version) -

(presented by the Commxssmn pursuant to Artlcle 189 a (7)
" of the EC-Treaty)
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On 29 November 1996, the Commission presented a proposal for a Council Directive codifying. Council Directive -
75/129/EEC of 17 February 1975 on'the appronmanon of the laws of the Membcr States relatmo to collective

redundancres (1) ' " _ _ ‘

In view of the outcome of the work already carried out in the Council on the proposal referred to at point 1., the
" Commission has decided to present — in accordance with Article 18%a (2) of the EC Treaty — an amendcd
proposal for codlficatlon of the Dlrectlve in question, as set out in the attached text (Annex I)

This amended proposal also takes account of amendments _purely of form or wording by the Consultatrve Working
Party of Legal Services set up under the Interinstitutional Agreement of 20° December 1994 on an acgelerated
working method for ofﬁcxal consolidation of leorslatlve texts, where thése are consrdered justified (2).. T
To facdxtate readmg and examination, the Lll text of the amended proposal for codlfcatlun is also attached
(Annex II) :

( ) COM(96)620 final of 29.11. 1996 -~ ’ ‘ - N
(3) Cf. the abovementioned opinion of the Consu]tauve Working Party of 30 Januarv 1997, lr:msrmued to Parliament, the Councnl

and lhe Comrmssron on 17 March 1997

r - . . : -
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ANNEX 1
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AMENDED PROPOSAL FORA _ -
COU_NCILADIRECTIVE

on_ 1 the approximation. of the laws of the Member States relatmg to_collective
redundancnes - , ) ) C o

codified version

<

The proposal for a Council Dlrectlve ~ codified version COM(96)620 final of
29, 11. 1996 — 96/0290, (CNS) is amended as follows

- L Artiele 7is reoldcéd by the following t'ext_:_ o o
c Cdrtice’7 - - S " Anicle6
Member States shall forward to ‘the Commlssxon the text 92/56/EEC — Art, 2 <)
“"of any fundamental provisions of pational law already ’ . )

adopted or being adopted in the area governed by this Dl-
rective.’ .

~J

- Article 8 is deleted.
3 Articles 9, 10 and 11 become Articles § 9, and 10.
"4 ~Annex s replaced by the following text:

ANNEX I

. Part A‘

: _Repealed Directives
N C _(referred to by Article 8)

Council birective 75/129/EEC'
and its following amendments

Council Directive 92/36/EEC
“l'a rt.BB

Deadlines for transposition into national Taw
(1cfcm:d to by Article 8)

: Dmcuve - . IDeadline for {raﬁ.\posin'or'tv '
75/129/EEC (OJ No- L 48, 22. 2. 1975, p. 29) 19. 2. 1977 -
- 92/56/EEC (OJ No L 245, 26. 8. 1992, p. 3) 24. 6. 1994,

5. " Annex II is replaced by the following text:
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‘ANNEX Il
" CORRELATION TABLE

Directive 75/129/EEC . ' This Directive
Article 1 N : Article 1
Article 2+ e . Article 2
Article 3 L o . Article 3
Article 4 R _ » Article 4
Article : ‘ - |Articte 5

CArticle Sa S | © | Article 6

_ Article 6 (1) - : : _ —
Article 6 (2) . . " S Article 7
Article 7 - AT -
— \ A i _ Article 8
—_ ' o ) . Article 9
— . ' Article 10
- ' Amnex1
— ST - |Annex IT". .
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Amended Proposal for a o -
' COUNCIL DIRECTIVE ./../JEC
of ...

on the approximation of the laws of the Member States relating to collective redundancies

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Tréaty establishing the European
Community, and in particular Article 100 thereof,

Having regard to the proposal from the Commission,

Having regard to the oplmon of the European Parlia-
ment (1),

Having regard to the opinion of the Economic and So-
cial Cornmmee( Y

(1) . Whereas for reasons ‘of clarity and rationality Council
’ Directive 75/129/EEC of 17 February 1975 on the
approximation of the laws of the Member States relating
to collective redundancies (3) should be consolidated;

(3) Whereas it is important that greater protecnon should 1. | 75/129/EEC
be afforded to workers in the event of collective redun- '
dancies while taking into account the need for balanced
economic and social development within the Community;

{3) Whereas, despite increasing convergence, differences still 2.
remain between the provisions in force in the Member
States concerning the practical arrangements and pro-
cedures for such redundancies and the measures de-
signed to alleviate the consequences of redundancy for

workers; . .
(4)  Whereas these differences can have a direct effect on 3. (adapted)
the functioning of the internal market; ' '
' (5)  Whereas the ‘Council resolution of 21 January 1974 con- 4, (adapted)

" cerning a social action programme (*) made provision
fora Directive on the approximation of Member States’
legislation on collective redundancies;

(6) Whereas the Community Charter of the Fundamental 1. 92/56/EEC
Social Rights of Workers, adopted at the Regulation
Council meeting held in Strasbourg on 9 December 1989
by the Heads of State or Government of eleven Member
States, states inter alia in point 7, first paragraph, first

+ sentence, and second ‘paragraph; in point 17, first para-
graph; and in point 18, third indent:

(h
A '

(3) OJNoL48,22.2.1975,p. 29. Directive amended by Directive
~ 92/56/EEC (OJ No L 245, 26. 8. 1992, p. 3). .

() OJNoC13,12.2.1974,p. L.
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(8)

©)

- (10)

: kl-l)'.
a2

_ ,mg and consultln

7. The completion of the intérnal market must lead to

.an improvement in the living and working condi-
itions of. workers in the. European Community (...

: The xmprovement must cover, where necessary, the
development of certain aspects of employment re-
gulations such. as procedures for collective redun-
dancies and those regarding banLruptcres

17. {Information, consultation and participation’ for |-

" workers rust be developed a!orig appropriate lines,
_taking account of the practices in force in the vari-
- ous Member States.' ; I ] 4

(_...')'-- '
18. Such 1nformatron consultanon and' pamcxpatxon

must be implemented in due time, partlcularly in
. the followma cases: .

S

(—..y

— in cases of collective redundancy procedures;

e o
Whereas this approximation must therefore be proioted

while the improvement is being -maintained. within the
meaning of Article 117 of‘the Treaty,;

:Whereas, in order to calculate the number of redun:|’
dancies provided for in the definition of collective redun-

dancies within the meaning of this Directive, other forms
of termination of employment contracts on the initiative

~ of the employer should be equated to redundancies, pro- |’
vided that there are at:least’ five redundantcies; '

Whereas it . should be snpulated that this Duectrve
. applies in principle also to collective redundancies result-
“ing where the establishment’s ‘activities are termmated as

a result of a judicial decision; .

Whereas the Member, States should be given the optlon .

of stipulating that workers’ representatives may call on

. _experts on ‘grounds of the techni¢al complexity of the

matters which are likely to be the subject of the inform-

4

Whereas 1t is necessary to ensure- that employers obhga-

tions .as regards information, consultation. and notifica-

tion apply independently of whether the decision on col-

lective redundancies emanates from the employer or

from an undertaking which cohtrols that e'mployer'

Whereas. Member States ‘should ensure that workers

" representatives and/or workers have at their drsposal ad--
“ministrative and/or judicial procedures in order to ensure

that the ob!rgatlons lard ‘down jn t}us Duectwe are ful-
filled; .

Whereas this Directive must not affect the’ obhgatrons of
the Membér States concerning the deadlines for trans--
position of-the Directives set out in Annex I, Part B,

HAS ADOPTED.THIS DIRECTIVE: .

“

|[ozssEEC -

f7snzomec,

92/56/EEC

‘(adapted)

(adapted)

92/56/EEC

(adapted)
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g SECTION |

Definitions and scope

Anicle 1

1. For the purposes of this Directive:

(a) ‘“collective redundancies’ means dismissals effected by

an employer for one or more reasons not related to

the individual workers concerned where, according to

the choice of the Member States, the number of re-
dundancies is:

— either, over a period of 30 days: '

(1) at least 10 in establishments normally em-
ploying more than 20 and less than 100
workers; '

- (2) at least 10 % of the number of workers in
establishments normally employing at least
100 but less than 300 workers; -

(3) at least 30 in establishments normally em-
ploying 300 workers or more;

—  or, over a period of 90 days, at. least 20, what-
ever the number of workers normally employed
in the establishments in question;

(b) ‘workers’ representatives’ means the workers’ repre-.

sentatives provided for by the laws or practices of the
Member States.

For the purpose of calculating the number of redundancies
provided for in the first subparagraph of point (a), ter-
S f lov whict |
. I " N . e.e .ve E v I el
1o the individua] workers concerned shall be assimilated to
redundancies, provided that there are at least five redun-

dancies. .

2. This Directive shall not apply to:

(a) "collective redundancies effected under contracts of
employment concluded for limited periods of time or
for specific tasks except where such redundancies take
place prior to the date of expiry or the completion of
such ‘contracts;

(b) workers einployed by public administrative bodies or

by establishments governed by public law (or, in .

Member States where this concept is unknown, by
equivalent bodies);

(c) the crews of sea-going vessels. .

SN29EEC

92/56/EEC — Art. 1 (1) (a) 7
Corrigendum, OJ No L 311, 28. 10. 1992, p. 40

75/129/EEC -
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-SECTION II 92/S6/EEC = Art. 1(2). .
_Infor'métion and consultation _ . - . '
Amde 2 . ,‘
1. Where an. employer is contemplatmo collectrve re-
dundancies, he shall begin consultations with the workers’

representatwes in good time with a v1ew to reaching an
agreement. :

2. These consultanons shall, at least cover ways and | . - S S N
means of avoiding collective redundancies or reducing-the - '

_ number’of workers affected, and of mmgatmg the conse: . AR - o
quencés by recourse .to. accompanying social measures. e ; oo S
~-atmed, inter alia, at aid for redep]oymg or retralmng‘ I o '
* workers made redundant

Member States may prowde mgj_[h_e_o_r_kg;s_xgpr_e_ge_ma_ ' “‘Cor.rigend'um, OJ.No t311, 28. 10 1992, p.40
_tives may. call upon the services of experts in accordance S TR ‘
with national legislation and/or practice:

3, . To enable workers' representatives to make con- .
~ structive proposals, the employers'shall in good time dur- :
' 1ng the course of the consultanons

(a) supply them with all relevant mformation and
(b) in any event notify them in writing of: -
()] the reasons for the projected redundancies;

(i) the number of categories of workers to be made
redundant; ; ‘

(iii) the numb_e_r_&nd__cﬁlfgongs of workers normally Corrigendum; OJ No L 311, 28. 10. 1992, p. 40
employed; L : ] .
. i
N (iv) the period over which’ the pro;ected redundanc1es
are to be effected;

(v). the criteria proposed for the selectxon of the
' workers to be made redundant in so far as-

* national legislation and/or practice confers the : -
powér therefor upon the employer S s

(vi) the method for calculating any rédundancy pay- ;
’ ments other than those arising out of national -
legislation and/or pracuee :

The employer-shall forward to the competent ‘public auth- : .

arity a copy of, at least, the-elements of the written com- | = . o o

* munication which are provided for in the first subpara- 1 . SRR
. graph, point (b), subpoints (1) to (v) ‘

4. . The obligations laid 'dows in- paragraphs 1,2and 3

shall apply irrespective of whether the decision regarding -
. collective redundancies is being taken by the employer-or

by an undertakmg controlling the employer. .

n consrdennc alleged breaches of the information, con- .
sultation and notiﬁcatlon requirements laid down by this | = . -
Directive, account shall 'not be taken of any defence on the
part of the employer on the ground that the necessary in- |
formation. has not been provided to the employer by the |-
undertaking- which took the decision leading to co[lective
redundancres .

10
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SECTION HI

Procedure for collective redundancies

Amcl’e 3

1. Employers shall notify the competent public author-
ity in wntmg of any pro;ected collective redundancxes

However, Member States may pronde that in the case of
planned collective redundanciés arising from termination of
the establishment'’s activities as a result of a judicial deci-
sion, the employer shall be obliged to notify the competent
public authority in writing only if the latter so requests.

.

This notification shall contain all relevant information con-

cerning the projected collective redundancies and the con-
sultations with workers’ representatives provided for in Ar-
ticle 2, and particularly the reasons for the redundancies,
the number of workers to be made redundant, the number
of workers normally employed and the period over whxch
the redundancies are to be effected.

2. Employers shall forward to the workers’ representa-
tives a copy of the notification provided for in paragraph
1. o . :

‘The workers® représentatives may send any comments they
may have to the competent public authority.

Anrticle 4 .

L Projected collective redundancies notified to the
competent- public authority shail take effect not earlier
than 30 days after the notification referred to in Article 3

(1) without prejudice to any provisions governing individ-

ual rights with regard to notice of dismissal.

Member States may. grant the competent public :authority

the power to reduce the period provided for in the preced-
ing subparagraph. o

2.  The pcriod’prov?ded for in paragraph 1 shall be

used by the competent public authority to seek solutions to .
the problems raised by the projected collective redun-

dancies.

3. Where the initial period provided for in paragraph 1
is  shorter than 60 days, Member States may grant the
competent public authority the power to extend the initial
-period to 60 days following notification where the prob-
lems raised by the projected collective redundancies are
not likely to be solved within the initial period.

Member States may grant the competent public authority
wider powers of extension. :

The employer must be informed of the extension and the
grounds for it before expiry of the 1nmal period prowded
for in paragraph, 1.

11

75/129/EEC

92/56/EEC — Art. 1.(3)

75/129/EEC
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‘4. - Member States need not apply this Article to coliec- -

tive-redundancies arising from termination of the establish-
ment’s activities where this is the result of a )udlcral deci-
sion. : :

" SECTION IV

Final provisions_

Article 5

This Directive shall not affect the right of Member States
to apply or to introduce laws, regulations or administrative
provisions which ‘are more favourable to workers Or to pro-
t W tio llective agreement
v work ’ o

, Article 6 )
Member States shall ensure that judicial and/or administra-
tive procedures for the enforcement of obligations under

this Directive are available to the workers’ representatrves 8
) and/or workers. :

. . Article 7

‘Member States shall forward to the Commission the text |
‘of any fundamental provisions of national law already .

adopted or being adopted in the area governed by this Di-
rective. o b

Amrle 8 _
1. The Drrectlves listed in Annex I, Part A, are hereby

repealed without prejudice to the obligations of the Mem- -

ber States concerning the deadlines for transposition of the
«-said Directives set out in Annex I, Part B.

2. References to the repealed Directives shall be
construed as references to this Directive and shall be read
in accordance with the correlation table in Annex II.

Article 9

This Directive shall enter into force on the twentreth day
- following that of its publication in the Ofﬁcm[ Journal of
the European Communities. :

Amcle 10

Thrs Directive is addressed to the Member States

Done at Brussels,

For the Council
" The President -

12

92/S6/EEC — Art. 1 (4)- _

"75/129/EEC

92/56/EEC — Art. 1 (5)

\92/S6/EEC ~ Art. 1(6)

92/S6/EEC — Art.2 (3) -

1
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" . Council Directive 75/129/EEC
and its following amendment:

" Council Directive 92/56/EEC

-

ANNEX 1
“Part A

Repealed Uirectives
(referred to by Article 8)

13
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Part B

Deadlines for transposition into national law

- (referredto by Article 8) -
" Directive s | Deadline for transposition
©.75/129/EEC (OJ No L 48, 22. 2. 1975, p. 29) . - - -[19. 21977

| 92/S6/EEC (OJ No L 245, 26.8.1992, p. 3) . |24.6.1994

-~
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ANNEX Il

CORRELATION TABLE
Directive 75/129/EEC » This Directiye
CArticle 1 - ‘ S Article 1°
Article 2 Article 2
Article 3 ’ ‘ " | Article 3
Article 4 L - lArtide 4
Article 5 Atrticle §
- "Article Sa Article 6
Article 6 (1) . R
Atticle 6 (2) S o © | Article 7
Article 7 _ . — '
- I Article 8
—_ ' Article 9
— ' : Article 10
- R . Annex I
— L » ‘ - |AnnexII

15
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