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By letter of 17 March 1976 the President of the Council of the European 

communities requested the European Parliament, pursuant to Article 75 of the 

EEC Treaty, to deliver an opinion on the proposal from the Commission of the 

European Communities to the Council for a regulation on the harmonization of 

certain social legislation relating to road transport. 

The President of the European Parliament referred this proposal to the 

committee on Regional Policy, Regional Planning and Transport as the committee 

responsible and to the Committee on Social Affairs, Employment and Education 

for its opinion. 

On 17 March 1976 the Committee on Regional Policy, Regional Planning and 

Transport appointed Mr Seefeld rapporteur. 

It considered the proposal at its meetings of 17 .March 197E, 27 April 

1976 and 21 October 1976. 

On 21 October 1976 the committee adopted the motion for a resolution and 

the explanatory statement unanimously with one abstention. 

Present: Mr Giraud, acting chairman; Mr Seefeld, rapporteur; Mr Albers, 

J,ord BORA borough (deputizing for Mr Fletcher), Mr Ellis, Mr Gerlach, 

Mr .Johnston, Mr Noe and Mr Osborn. 

The opinion of the Committee on Social Affairs, Employment and Education 

is attached. 
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. .1 1111 'rn" 
't,",Jlllf!l} ,lj, !'Ill' 

• I 

'rho Committee on R~UW.Mh\9£j&;~·;R'tig:b:,si~~ and!l'l'ransport hereby 

submits to the European Parliament the following motion for a resolution, 

together wit-R5 f!fi{1'flltla eSiy ·.?~tiitemen t: · 1 ~ 

MOTION FOR A RESOLUTION 
~CJoil!P.J:~tn:()) ·~. ,qn1q r\dJ ')\t,~ 

embodying.the opt~i?n .~f t~e.European P~rliament on ~he proposal from the 
, j n9fflS1. [ .J..6 I f.LDqo lU:l _, · .. • , ,\ liU H; e,rfj ,'" Q'!tiJ)r''' --a' ·;LJ;.' 

Commission of the European Conmmnities to t:ne Counci.1 t·o'r·'al'r'f!3u·lation on 

;Ghejbamsonta1t,eno~t S!i;~;93 seR!a}0 l~gis+atig9jr~,ab!2i9 ~op?i~2Htransport 

bso~ oj ~nljsls:i nolJslalesl 

lo s:::insovinq J!tte8s!Jfl6.lll:ll t~!J:i:8ija/;i8!jCoug;?t!r•il!-1:-~u~~t 
llf11.,:JihJ.9- f;\,'.v.J , 1~ 

~9q~F}i~!S 1§:i?! ,.n~'L 
cae1 yEHC£Tr~etl!foli<i'§9olU~M,~'.) erl:t -; 5 r-: r. 1 r, . 

nlsj:19~ lo noljsslnom:i:nrl sdj nn nl · 
..,. , havinq rega:rd to the report of th:\s;~m°ittee on Regi6~~1'.'~61.i.cy, 

nr no.i:Jrj•.rplk,•) pn.1j,_,,i"J"11:, .:11,:··· , .. 

,,
11

,. 1 ,,feff,~~n~.~
0

;1~1:1~~~9v
1
~n1 ,,T.ran~port and to the opinion of the Committee 

. on S9cial Affairs, Employment and Education (Doc. 396/76), 
1101 f">')i_{ tt;ftl'_">:J"'l1,'i :1• ::11L ~ •,· , ·, , 

.l.f:'fl~OWe'f~oW!efs•:~{f'.I. 1furtheX''·'p:rogress on harmonization of the COSt factors 

bns ift1t.Mc tri'Hs~art) sect6t··~~li''the socia1. position of transport workers . . l , 
!.!£....~.£ atid $; b~J r'i>'!tills<:J 1'~ tj~ 10 >. '· ·. n ' 

:.rr2Jj~:.1H..i:lgms bru; noud.vs·.'._lo b9sn 

2. Calls on the Commission and the Council, in view of the growing 

number of road accidents, to give priority in their decisions to 

road safety aspects; 

(' -- ~: CiG.!( .. .)').8 

3. Approves the Commission'sproposal; 

b9pm,If:>n;, 
4. Nevertheless requests the Commission to incorporate the following 

amendments in its proposal pursuant to the second-~aragraph of 

Article 149 of the EEC Treaty; . (' 

5. Refers to its resolution of 17 April 1972~ and calls on °i:he Council 

to lay down the minimum traini~£¥equirements for drivers without 

delay. 

l OJ No. C 103, 6.5.1976, p.2 
2 

OJ No. C 46, 9.5.1972, p.8 
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UXT PKOl'OSEI> IIY THE ("OMMISSION OF 

"l"IIE 1:UKOPl:AN COMMUNITIES 
AMENDED TEXT 

THE COUNCIL OF THE EUROPEAN COMMUNITIES 

Having regard to the Treaty establishing the European 

F.conomic community and in particular Article 75 thereof; 

Having regard to the proposal from tho Commission; 

Having regard to the opinion of the European Parliament; 

Having regard to the opinion of the Economic and Social Committee; 

Whereas Council Regulation (EEC) 

No. 543/69 of 25 March 1969 on the 

harmonization of certain social 

legislation relating to road 

transport
1 

was adopted in pursuance 

of the council Decision of 13 May 

(1) Whereas Council Regulation (EEC) 

No. 543/69 of 25 March 1969 on the 

harmonization of certain social 

legislation relating to road 
l 

transport, adopted in pursuance of 

the council decision of 13 May 1965 

1965 on the harmonization of certain on the harmonization of certain 

provisions affecting competition 

in transport by rail, road and 

inland watervay
2

, and in particular 

Section III thereof: and whereas 

this Regulation was amended by 

Council regulations (EEC) No. 

514/72 and 515/72 of 28 February 

1972
3

: 

OJ No. L 77, 29.3.1969, p.49 

OJ No. 88, 24.5.1965, p.1500 

provisions affecting competition in 

transport by rail, road and inland 
2 

waterway, and in particular Section 

III thereof, and amended by council 

regulations (EEC) No. 514/72 and 
3 515/72 of 28 February 1972, is in 

need of revision and amplification; 

Recitals 2 - 5 

unchanged 

l 

2 

3 
OJ No. L 67, 20 .3 .1972, p.l and p.11 
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11· X I l'IUll'tlSHI IIY I Ill- ( 'O\\IMISSION 01· 

I Ill- Hll(Ol'I· .\N ( 'OM Ml INI I ll·S 
---· -----· --------

Whereas it is desirable to increase 

operating flexibility by exempting 

vehicles on which a mechanical control 

device as described in Article 1 or 

Article 20 of Council Regulation (EEC) 

No. 1463/70 of 20 July 1970 on the 

introduction of recording equipment 

in road transport1 is installed from 

the daily distance restriction; 

Whereas it is desirable to provide by 

means of a conununity procedure that 

exemptions may be made from all or 

certain provisions of the Regulation, 

for national transport in the case of 

exceptional circumstances, for the 

transport of certain products, for 

rules regulating drivers' hours and 

conditions in temporary emergency 

situations for national transport in 

the case of difficulties which are 

serious and liable to persist or 

difficulties which would lead to a 

serious deterioration in the national 

or regional economy; 

l OJ No L 164, 27.7.1970, p.l 

- 7 -

\Ml·NIIHI II \I 

(6) Whereas checks on observance 

of the daily rest and driving periods 

in the case of vehicles on which a 

mechanical control device as des

cribed in Article 1 or Article 20 

of Council Regulation (EEC) No. 

1463/70 of 20 July 1970 on the 

introduction of recording equipment 

in road transport1 is installed do 

not require further strengthening 

through a dai!l_distance restriction 

and an j:3xemp~ion can the_r~Jore be 

granted from this restriction; 

Recitals 7 - 10 

unchanged 

(11) Whereas it is desirable to 

provide by means of a Conununity 

procedure that exemptions may be 

made from all or certain provisions 

of the regulation, for national 

transport in the case of exceptional 

circumstances, for the transport of 

certain products, for rules regul

ating drivers' hours and conditions 

in temporary emergency situations 

for national transport in the case 

of serious difficulties in the 

transport sector, in the economy 

as a whole or in a particular 

region; 

Recitals 12 and 13 

unchanged 

PE 44.217/fin. 



11:XT PHOPOSEI> HY Hit. COMMISSION OF 

1 IIE HJHOPEAN U)l\ll\llJNITIES 

Whereas in order to avoid jeopard

izing road safety, the payment of 

bonuses which would have this effect 

for distance covered and tonnage 

carried should be forbidden; 

Whon:Mfl it is dcsiraulo to consult 

government experts on the application 

of the provisions of the Regulation; 

AMENl>EU TEXT 

(14) Whereas in the interests of 

road safety, bonuses based on 

distance covered and tonnage 

carried should be forbidden, since 

they jeopardize road safety: 

Recital 15 

unchanged 

Recital 17 

unchanged 

HAS ADOPTED THIS REGULATICN: 

Article 1 

SECTION I 

Definitions 

Article 1 

In this regulation: In this regulation: 

I • 'c·t11-ri11q1• 1,y rni\d' moans any 

)our rl"Y l>y road of a vohi1! lo, 

whcthnr laden or not, used for 

the ,..:arriage of passengers or 

goods; 

2. 'vehicles' means motor vehicles, 

tractors, trailers and semi

trailers, defined as follows: 

(a) 'motor vehicle': any mechan

ically self-propelled vehicle 

circulating on the road, other 

than a vehicle running on rails, 

and normally used for carrying 

passengers or goods: 

- 8 -

1. unchanged 

2. unchanged 

PE 44 . 21 7 I fin . 



3. 

TEXT PROPOSED IIY THE ('OMMISSION OF 

THE l:UROPt::AN COMMUNITIES 

(b) 'tractor': any mechanically 

self-propelled vehicle circ

ulating on the road, other 

than a vehicle running on 

rails, and specially designed 

to pull, push or move trailers, 

Romi-trailors, implements or 

machines; 

( c) 'trailer': any vehicle des

igned to be coupled to a 

motor vehicle or a tractor; 

( d) 'semi-trailer' : a trailer 

without a front axle coupled 

in such a way that a substan

tial part of its weight and 

of the weight of its load is 

borne by the tractor or 

motor vehicle; 

'crew member' means the driver, 

driv0r'H mate, and conductor, 

defined as follows: 

(a) 'driver': any person who 

drives the vehicle even for 

a short period, or who is 

carried in the vehicle in 

order to be available for 

driving if necessary; 

(b) 'driver's mate': any person 

accompanying the driver of a 

vehicle in order to assist 

him in certain manoeuvres and 

habitually taking an effective 

part. In tho I ransport oper

t1Linn11, bul not being a drivor 

within the meaning of (a); 

- 9 -

AMENl>EI> 1 EXl 

3. unchanged 
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TEXT PROPOSED BY THE COMMISSION OF 

THE EUROPEAN COMMUNITIES 

(c) 'conductor': any person who 

accompanies the driver of a 

vehicle used for the carriage 

of passengers and has the 

particular duty of issuing 

and checking tickets; 

4. 'week': the period between 00.00 

hours on Sunday and 24.00 hours 

on Saturday; 

5. 'rest period' means any uninterr

upted period of at least eight 

hours during which the crew members 

may freely dispose of their time 

and are free to move about as they 

please; 

6. 'Spreadover': means for each crew 

member, the period falling between 

the start and the end of work. 

This period includes the time dev

oted by the crew to taking charge 

of their vehicle or discharging 

thnmsolvos of reHponHihility for 

i I nv e1 r t1111 I t1 lJoV 11 I.I 11'\ I wll I C'l I I I 111 y 

no rmn I I y u pr,111 I qn l l I IH/ lo m,d I rum 

work, when the vehicle is garaged 

at a place other than the normal 

work-place and the time of avail

ability for work; 

4. 

5. 

6. 

AMENDED TEXT 

unchanged 

'free time' means any uninter

rupted period of at least eight 

hours during which the crew 

members may freely dispose of 

their time and are free to move 

about as they please; 

'Spreadover': means for each 

crew member,· the period falling 

between the start and the end 

of work. '!'his periml includc8 

the time devoted by the crew to 

taking charge of their vehicle 

or discharging themselves of 

r111tpn11Hllillity for ii ovt1r· ,111<1 

11 J ,ovr, I Jin t wh I <'Ii I IJc,y 1111r111,, I I y 

spend <Jelling lo and from work, 

when the vehicle is garaged at 

a place other than the normal 

workplace and the time of 

availability for work, and the 

rest periods; 

6 a) 'driving period': the whole of 

the time within the spreadover 

spent at the wheel; 

7. Break: means any period during the 7. 

sprcadover of less than 8 hours but 

unchanged 

at least 15 minutes during which 

the crew member may dispose freely 

of his time and movements. 

- 10 - PE 44.217 /fin. 

• 



TEXT PROPOSED BY THE COMMISSION OF 

THE EUROPEAN COMMUNITIES 

S(a) 'regular goods services' means 

transport services operated at 

specified intervals along specified 

routes, goods being loaded and 

unloaded at predetermined stopping 

points; 

(h) 'regular passenger services' means 

the services defined in Article 1 

of Regulation No. 117/66/EEC; 

(c) 'shuttle services' means the 

services defined in Article 2 

of Regulation No. 117/66/EEC; 

(d) 'irregular passenger services' 

means the services defined in 

Article 3 of Regulation No. 

117/66/EEC. 

9. 'permissible maximum weight' means 

the maximum authorised operating 

weight of the vehicle fully laden. 

10. Bunk: moans a borth upon which 

the member of the crew can lie 

down with comfort. 

AMENDED TEXT 

8. unchanged 

9. unchanged 

10, uncharicJod 

SECTION II 

Article 2 

Article 3 

- 11 -

Article 2 

unchanged 

Article 3 

unchanged 
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11'.XT l'KOl'OSl:I> IIY I Ill- < OMMISSION OF 

TIii: l:UKOl'b\1'11 < OMl\lllNI IU.S 

Article 4 

This Regulation shall not apply to 

carriage by: 

1. vehicles which in construction 

and equipment are suitable for 

carrying not more than nine 

persons including the driver and 

are intended for that purpose; 

2. vehicles which in construction 

;111d <HflJ i pmont .in1 suitable for 

Lho carriage of not more than 

twelve persons including the 

driver and are used by their 

owners for exclusively private 

purposes; journeys to convey 

employees by own account operators 

are not considered as being for 

exclusively private purposes; 

3. vehicles used for the carriage of 

goods, the permissible maximum 

weight of which, including any 

trailer or semi-trailer, does not 

exceed 3.5 metric tons; 

4. vehicles used for the carriage 

of passengers on regular services 

where the route covered by the 

service in question does not 

exceed 50 km; 

5. service vehicles used by the 

police, gendarmerie, armed forces, 

tire brigades, civil defence, 

drainage or flood-prevention 

authorities, water, gas or elec

tricity services, highway auth

orities, telegraph or telephone 

services, by the postal authorities 

for the carriage of mail, or by 

radio or tolovision services; or 

ollinr publ le aulhorilioH providimJ 

- 12 -

.\Ml:Nl>l:I> 11·.X I 

Article 4 

This Regulation shall not apply to 

carriage by: 

1. unchanged 

2. unchanged 

3. unchanged 

4. unchanged 

5. unchanged 
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TEXT PROPOSED BY THE COMMISSION OF 

THE EUROPEAN COMMUNITIES 

public services which are not in 

competition with private road 

transport; 

6. vehicles used for the carriage 

of sick or injured persons and 

for carrying rescue material, 

and specialised breakdown vehicles; 

7. tractors with a maximum authorised 

speed not exceeding 30 kilometres 

per hour; 

8. tractors used exclusively for 

local agricultural and forestry 

work; 

9. vehicles used to transport circus 

and fun fairs equipment; 

AMENDED TEXT 

6. unchanged 

7. unchanged 

8. unchanged 

9. delete 

10. vehicles undergoing workshop tests; 10. unchanged 

11. mobile libraries and itinerant 11. unchanged 

markets. 

Sl~C'!'l ~ I I I 

Article 5 

Article 6 

1. Where a driver is engaged in 

carriage by: 

- 13 -

Article 5 

unchanged 

Article 6 

deleted here, but see Article 

16a 

PE 44.217/fin. 



TEXT PROPOSED BY THE COMMISSION OF 

THE EUROPl:AN COMMUNITIES 

(a) a motor vehicle or tractor 

with more than one trailer 

or semitrailer; 

(b) a motor vehicle or tractor 

with one trailer or semitrailer 

where this combination used 

for the carriage of passengers 

and the permissible maximum 

weight of the trailer or 

11omitr<1ilflr exceeds 5 metric 

I llfl fl; 

( C') a motor vehicle or tractor 

with one trailer or semitrailer 

where this combination is used 

for the carriage of goods and 

the permissible maximum weight 

of such combination exceeds 

20 metric tons; 

and the distance to be covered 

during the spreadover exceeds 450 

km, that driver shall from the 

beginning of the journey be 

,wcompanicd by another driver or 

1111,1 I I, 011 rnn1'11 i 11<J Ll1P 4'iOth 

km, Im roliovotl by another driver. 

2. The provision of Paragraph 1 is 

not applicable to vehicles ment

ioned therein in which control 

equipment as provided for in 

Article 1 of Regulation (EEC) No. 

1463/70 or as provided for in 

Article 20 paragraph 1 of the 

same Regulation is in operation. 

SECTION IV 

Spreadover and rest periods 

Article 7 

Article 8 

- 14 -

AMENDED TEXT 

Spreadover and free time 

1\rticle 1 

delete 

Article 8 

unchanged 

PE 44.217/fin. 



TEXT PROPOSED BY THE COMMISSION OF 

THE EUROPEAN COMMUNITIES 

Article 9 

1. Every crew member engaged in the 

carriage of goods by vehicles manned, 

by one driver and by vehicles without 

a bunk with two drivers, shall have 

an individual rest period of not less 

than 11 hours. 

AMENDED TEXT 

Article 9 

1. unchanged 

2. The rest period referred to in 2. Not more than twice in any one week 

paragraph 1 may be reduced to 8 hours, the free time period referred to in 

not more than twice in any one week paragraph 1 may be reduced to 10 hours 

and not consecutively, when such rest when taken at the place where the 

is taken elsewhere than at the place vehicle is based and 9 hours when 

where the crew or the vehicle is based. taken elsewhere. 

Articles 10-14 Articlesl0-14 

Article 15 

1. Where a crew member engaged in the 

carriage of goods or passengers 

accompanies a vehicle Which is trans

ported by ferry-boat or by train, his 

free time on board the ferry-boat or 

on the train shall be considered as 

rest period provided that this free 

time corresponds in length to that 

contained in Articles 9 and 12 

respectively. 

2. By derogation from the provisions 

of Articles 9 and 12 the crew members 

may reduce the rest period spent on 

board a ferry-boat or on a train to 

8 hours up to three times in any one 

week. 

unchanged 

Article 15 

1. Where a crew member engaged in the 

carriage of goods or passengers accom

panies a vehicle which is transported 

by ferry-boat or by train, his free 

time on board shall be considered as 

part of his free time within the 

meaning of Article 1(5) provided that 

it exceeds 5 hours and the crew member 

has a bunk or couchette. 

2. However, the remaining portion of 

the-minimum total free time shall be 

taken as soon as possible before em

barkation or after disembarkation and 

at all events shall end or begin with

in one hour of embarkation or dis

emharkaU on r.e,.pect_ive I~ A bunk or 

couchette must again be available to 

the crew member during this part of the 

free time period. 

- 15 - PE 44.217/fin. 



TEXT PROPOSED BY THE COMMISSION OF 

THE 1:'.UROl'EAN COMMUNITIES 

3. All free time of less than 8 hours 

spent aboard a ferry-boat or on a 

train shall be regarded as a break. 

A crew member engaged in the carriage 

of passengers may, by derogation from 

the provisions of Articles 8 and 11 

extend his spreadover, not more than 

twice in any one week, by the break 

spent aboard the ferry-boat or on the 

train up to a maximum of 2 hours. 

AMENDED TEXT 

3. If the free time is interrupted in 

this way, the free time periods laid 

down in Articles 9 and 12 shall he 

increased by 2 hours. 

4. Any free time period of less than 

5 hours on board shall be regarded as 

a break. A crew member engaged in the 

carriage of goods or passengers may, 

by derogation from the provisions of 

Articles 8 and 11, extend his spread

over, not more than three times in any 

one week, by the break on board up to 

a maximum of 2 hours. In this case, 

the total length of spreadovers w~thin 

any one week provided for in Articles 

8 and 11 may be increased by the length 

of the breaks spent on board, up to a 

maximum of 5 hours. 

SECTION V 

Driving periods and breaks 

Article 16 

1. The total period of time spent 

behind the wheel during the spread-

over shall not exceed A hours. This 

r,orind 111;,y I){) oxt.onclc,d, not mon, 

than twi co in any week, to n ino hours. 

2. The total period of time spent 

behind the wheel may in no case exceed 

48 hours in any one week of 92 hours 

in any two consecutive weeks. From 

1.1.1979 the total time spent behind 

the wheel shall not exceed forty-six 

hours in any one week. 

- 16 -

Article 16 

1. The total period of time spent 

behind the wheel during the spread

over (driving period) shall not 

OXCO(J() H hours. ThiH period may 

be ext.ended, nol more than twice in 

any week, to 9 hours. 

2. The total driving period may in 

no case exceed 48 hours in any one 

week .Q!. 92 hours in any two consec

uctive weeks. From 1.1.1979 the 

total driving period shall not 

exceed 46 hours in any one week. 

PE 44.217/fin. 

' 



TEXT PROPOSED BY THE COMMISSION OF 

THE EUROPEAN COMMUNITIES 

~rticle 17 

AMENDED TEXT 

Article 16 a 

(amended text of Article 6 of the 

proposal) 

The following types of vehicle, 

where they are not equipped with a 

control device within the meaning 

of Article 1 or Article 20 (1) of 

regulation (EEC) No. 1473/70 and 

where therefore observance of the 

provisions of Article 16 is more 

difficult to check, may not during 

a spreadover cover more than 450 km, 

unless there are two drivers, or 

unless the first driver is relieved 

by another after driving 450 km: 

(a) A motor vehicle or tractor with 

more than one trailer or semi

trailer; 

(b) A motor vehicle or tractor with 

one trailer or semi-trailer 

where it is used for the carriage 

of passengers and the permissible 

maximum weight of the trailer 

or semi-trailer exceeds 5 metric 

tons; 

(c) A motor vehicle or tractor with 

one trailer or semi-trailer 

where it is used for the 

carriage of goods and the 

permissible maximum weight 

exceeds 20 metric tons. 

unchanged 

SEC'l' l ON Vl 

Article 17 

Annual leave 

Article 18 Article 18 

unchanged 

- 17 - PE 44.217/fin. 



TEXT PROPOSE() BY THE COMMISSION OF 

THE EUROPEAN COMMUNITIES 
AMENOED TEXT 

SECTION VII 

Prohibition of bonuses 

Article 19 

It is forbidden to make payment to 

salaried crew members according to 

distances travelled and/or the amount 

of goods carried, unless such 

payments are of a kind as not to 

endanger road safety. 

Article 19 

Salaried crew members may not be 

paid according to distances 

travelled and/or the amount of 

goods carried, even in the form 

of bonuses or supplementary 

payments. (remainder deleted) 

SECTION VIII 

More restrictive provisions 

Article 20 Article 20 

unchanged 

Article 21 Article 21 

Every two years the Commission will 

prciscnt to the Council and to the 

1•:uropNlt1 P.i ,- 1 iament a report on tho 

dovolopmc,nl ol the l!locial situation 

in tho fields covered by LI1is 

Regulation. 

deleted here, but see Article 26 

SECTION IX 

Exceptions 

Article 22 

Article 23 

Article 22 

unchanged 

Article 23 

(1) At the request of a Member State, 

the Commission may, for certain 

national transport, authorise derog

alinns from the maxima and minima of 

:;c•cl ion IV of this Regulation. 

(1) delete, but see amended paragraph 

The request can only be made where 

the two sides of industry of the 

Member State have already made a 

similar request to the Government. 

- 18 -

.2. 

PE 44.217/fin. 



11· XT l'IWl'()Sbl) IIY ·t Ill- ( 'OMI\USSION 01-' 

1 IIE EUROl'b\N l'Ol\ll\lllNI 111,S 

(2) For transport carried out within 

a radius of 50 km from the place where 

the vehicle is based including munic

ipalities, one centre of which is 

situated within that radius, Member 

States may, after consultation of 

the commission and a hearing of both 

sides of industry, grant derogations, 

which must be limited to the require

ments of the transport operations 

concerned, from the provisions of 

Sections IV of this Regulation for 

the following goods transports: 

i) Transport of milk from farm 

to dairy; 

ii) Transport of other agricult

ural and horticultural produce 

by the producer during 

harvetitiny pori.odA. 

(J) 'l'he dorogaLions provided for in 

paragraphs 1 and 2 will only be 

granted when they are linked to 

compensation in terms of time which 

reduces the total length of weekly 

spreadovers and thus maintains the 

overall level of social protection 

and road safety. 

(4) Until the compulsory installation 

of the recording equipment provided 

for in Article 1 of Regulation (EEC) 

No. 1463/70, Member States may 

authorise derogations from the 

proviHions of ArLiclo 24 for national 

goods transports carried out within 

a radius of 50 km from the place where 

the vehicle is based including 

municipalities, the centre of which 

is situated within that radius provided: 

- 19 -

Al\11:Nl>Hl n.x I 

(2) unchanged 

(3) unchanged 

(4) unchanged 
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- that the vehicles in question are 

fitted with recording equipment 

conforming to Article 20 of that 

Regulation; or 

- that Member States, after consulting 

the Commission, take appropriate 

measures to keep an effective check 

on compliance with the provisions 

applicable to such transport 

operations such as will ensure 

that standards of employee 

protection and road safety are 

not impaired. 

(5) In order to ensure transport for 

supplying the population during 

emergency situati~ns of a temporary 

character, Member States may, in 

national transport, authorise 

temporary derogations from Sections 

IV and V of this Regulation. 

Member States will communicate 

without delay the measures taken to 

the Commission who may modify or 

revoke them. 

- 20 -
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(5) The Commission may, after consul

ting both sides of industry permit 

the following derogations from the 

provisions of this Regulation in 

national transport: 
(a) At the request of both sides 

of industry, by mutual agreement, 

a Member State may apply for 

derogations from the maxima and 

minima of Section IV of this 

Regulation for 9~rtain types 

of transport where there are 

special conditions. 

(b) In order to ensure transport of 

supplies in temporary emergencies, 

Member States may, in national 

transport, authorise temporary 

derogations fran Sections IV and 

V of this Regulation. Member 

States will communicate without 

delay the measures taken to the 

Commission who may modify or 

revoke them. 

(c) Until 31 December 1977, derog

ations from this Regulation 

applied for by the Member States 

may ho used as protective measures, 

where the application of this 

PE 44. 217/fin. 
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TEXT PROPOSED BY THE COMMISSION OF 

THE EUROPEAN COMMUNITIES 
AMENDED TEXT 

Regulation or of Regulation 

(EEC) No 543/69 causes serious 

difficulties in the transport 

industry, in the economy as a 

whole or in~ticular regions. 

'rhe commission shall determine 

such protective measures as 

it considers necessary to restore 

a balanced situation, in the form 

of a temporary partial derogation 

from the provisions of these 

Regulations, specifying the 

detailed rules of application. 

~) Commission decisions under (a) -

(c) above shall be published in 

the Official Journal of the 

European Communities. 

SECTION X 

Control procedures and penalties 

Articls 24 and 25 

Article 26 

1. Every two years the Commission 

shall provide the Council and the 

European Parliament with a full 

report on the application of this 

Regulation by the Member States. 

When submitting the report, the 

commission shall make such prop

osals to the Council as it considers 

necessary for progressive harmon

ization parti~ularly with regard 

to the maximum length of shifts. 

- 21 -

Article 24 and 25 

unchanged 

Article 26 

1. Every two years the Commission 

shall provide the Council and 

the European Parliament with a 

full report on social developments 

in the areas covered by this 

Regulation and on the application 

of this Regulation by the Member 

States. 

When submitting the report, the 

Commission shall make such prop

osals to the Council as it considers 

necessary for progressive harmon

ization particularly with regard 

to the maximum length of shifts . 
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fEXT PROPOSED HY THE COMMISSION OF 

THE EUROPEAN ('OMMUNITIES 

2. In order to enable the.Commission 

to draw up the report referred 

to in paragraph 1, the Member 

States shall send to the Comm

ission every two years all the 

necessary information in a 

standard return, the form of 

which shall be established by 

the Commission after consult

ation w.ith the Member States. 

Article 27 

AMENl>ED l EXT 

2 • unchanged 

Article 27 

unchanged 

SECTION XI 

Final provisions 

Article 28 

1. In the event of the application 

of Regulation (EEC) 543/69 or 

this Regulating causing to the 

transport industry difficulties 

which are serious and liable to 

persist or difficulties wbich 

could lead to serious deterioration 

in the situation of a national 

or regional economy, a Member 

State may apply for authorization 

to take protective measures, 

including temporary suspension of 

some of the provisions of this 

Regulation as they apply to 

national transport on its 

territory in order to rectify 

the situation, to such an extent 

and for such periods as are 

strictly necessary to permit the 

situation to be restabilised. 

- 22 -

Article 28 

deleted, but see amended Article 

n 
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2. On application by the State 

concerned, the Commission shall 

determine without <lolay the 

protective measures which it 

considers necessary, specifying 

the circumstances and the manner 

in which they are to be put into 

effect. 

3. Such protective measures may 

only apply up to and including 

the 31st December 1977. 

Article 29 

At the request of a Member State or 

on its own initiative the Commission 

may consult Government Experts on 

all quoHtions relating to the 

application of this Regulation, in 

particular those concerning Articles 

23 and 27. 

Article 30 

- 23 -
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Article 29 

delete 

Article 30 

unchanged 
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B 

EXPLANATORY STATEMENT 

I. Introduction 

1. This commission proposal is based on outline decision No. 65/271/EEC 

of 13 May 1965, on which the European Parliament gave an opinion based on 

a report by Mr Rademacher (Doc. 23/64). 

2. With this proposal, the Commission wishes both to take a further step 

towards implementing the outline decision and to consolidate in a single 

text the existing amended and proposed provisions. 

3. Your Committee welcomes and supports the Commission's intention to 

help to simplify and clarify Community legislation by consolidating all 

the existing texts in a single document. 

It therefore asks the Commission to review the entire text with a view 

to further linguistic simplifications. Your committee also urges the 

commission to have an outline of the regulations which individual drivers 

m1,Ht observe printed in postcard size and distributed to those concerned. 

This outline could possibly be printed on the back of the individual control 

book. 

4. The texts to be consolidated by the new proposal are the following: 

- council Regulation (EEC) No. 543/69 of 25 March 1969 on the harmonization 

of certain social legislation relating to road transport (OJ No. L 77/69 

of 29 March 1969). The European Parliament delivered its opinion on this 

on 17 March 1967, on the basis of a report by Mr Laan (Doc. 31/67) 

(OJ No. 63, 3 April 1967). 

- Council Regulation (EEC) No. 514/72 of 28 February 1972 amending regulation 

(EEC) No. 543/69 on the harmonization of certain social legislation relating 

to road transport (OJ No. L 67, 20 March 1972, P.1). The European 

Parliament delivered its opinion on this regulation on 10 June 1971 

(OJ No. C 66, 1 July 1971) (Kollwelter Report, Doc. 59/1971). 

- Council Regulation (EEC) No. 515/72 of 28 February 1972 amending regulation 

(EEC) No. 543/69 on the hannonization of certain social legislation 

relat1ng to road transport (OJ No. L 67, 20 March 1972, P.11). The European 

Parliament delivered its opinion on this on the basis of a report by 

Mr Coust~ (Doc. 170/71) on 18 November 1971 (OJ C 124, 17 December 1971); 

PE 44.217/fin. 
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- commission proposal for a Regulation supplementing council Regulation 

(EEC) No. 543/69 of 25 March 1969 on the harmonization of certain social 

legislation relating to road transport (Doc. 132/72). 

Parliament delivered its opinion on this proposal on the basis of a 

report by Mr Seefeld (Doc. 197/73) on 16 November 1973 (OJ No. C 108, 

10 December 1973). The amendments then decided on by Parliament have 

been incorporated by the Commission in its new proposal. 

5. The Commission has, as in the past, been guided by three goals: 

- equalizing the conditions of competition for firms. 

- improving social conditions for transport workers. 

- improving road safety. 

6. Parliament has to consider whether the new proposals bring the 

Community closer to the goal, or whether the Commission has once more 

yinlded before the practical di fficultiea in implementation that have 

n r I •w11 ,111d Lhr, o I Lt111 ve1homct11 l oppoN i l: i cm of I: ho Hu , ·onc•tn n,,cl tn Liu, 

Community regulations in this area. 

7. The Commission itself says that with the new proposal, social progress 

is at least maintained, but that 'greater operating flexibility' should be 

made possible and that 'real social progress could be achieved by stricter 

application and enforcement of a modified Regulation than was possible of 

the more complex provisions of the existing Regulation.' 

8. The regulations in force since 1969 and 1972 and the proposal sub

mitted by the Commission in 1972 and 1974 are compared with the Commission's 

present proposals in the attached table. 
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COMPARATIVE TABLE OF EXISTING AND PROPOSED COMMUNITY REGULATIONS 
------------ --------·------------·~------------------,---------------

Definitions 

'week' 

1break' 

' spreadover' 

'irregular pas-

Existing Regulations 
( 543/69) ( 514/72) 
(515/72 

Any period of seven days 

not mentioned 

Not mentioned 

senger services' Not mentioned 

Shuttle service Not mentioned 

Proposal for a Regulation 
amended 

{COM(72}846 final} 
{COM(74)1529 final} 

19721 

1974 
Proposal for a Regulation 
1976 {COM(76) 85) 

The period 'Sunday to Saturday' The period 'Sunday to 
Saturday' 

Concept introduced to differentiateThe proposal replaces the 
it from interruptions of driving. two concepts of 'break' in 
break: interruption of at least the second regulation by 
15 minutes during which the drivex a single concept: 
can dispose freely of his time and any period of less than 
movements 8 hours and more than 

Concept introduced together with 
a long list of examples 

Not mentioned 

Not mentioned 

15 minutes during which 
the crew member can dis
pose freely of his time and 
movements. 
Definition simplified to 
the period between the 
start and end of work 

l. Introduced to supplement 
. the various types of j service 



., 

------·-------...,..---------------..----------------:-r -----------
Existing Regulations Proposal for a regulation:1972; Proposal for a regu-

amended :1974 j lation 1976 

Exemptions Original list in Regu
lation 543/69 supplemen
ted by Regulation 515/72 

No additions 

1 EP opinion, 16 November 1973, OJ C 108, 10 December 1973, p. 72 
BSC opinion, 13 Deco~ 1973, OJ c 37, 1 April ~74 

Exemptions extended 
to include certain 
vehicles, particularly, 

- mini-buses ~12 seat~ 
used for private 
purposes 

- public service ve
hicles which are not 
in competition with 
private road trans
port 

- vehicles undergoing 
workshop tests 

- vehicles used to 
transport circus 
and fun fair eqajp
ment 

- mobile libraries 
and itinerant 
markets 



l\J 
co 
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l\J .... 
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Rest periods 
I. 'Daily' rest period 

Goods services 

1 driver 

2 drivers 
vehicles without 
a bunk 

2 drivers 
vehicles with a bunk 

Existing regulations Proposal for a regulation 1972 
amended: 1974 

Minimum of 11 hours 
every 24 hours, which ""I 

may be reduced twice a 
week to 9 or 8 hours 
respectively depending on~ 
whether rest is taken at, 
or m,ay from, the place 
where the crew is based. 

Minimum of 10 hours eVE ry 
27 hours 

Minimum of 8 hours every 
30 hours 

-

Unchanged 

Proposal for a 
regulation 1976 

Minim\llll of 11 hours which 
must immediately precede 
and immediately follow 
a spreadover - may be re
duced twice a week to 
8 hours where the rest is 
taken mtay from the place 
where the crew or the 
vehicle is based 

idem 

To be fixed by February 

1
1976 - until then the 

1existing regulations 
'remain in force. 



., 

Passenger services 

II. Weekly rest period 
Goods and passenger 
services 

Spreadovers 

Existing regulations roposal for a regulation 
amended 

Minimum of 10 hours eve 
24 hours 

or 
minimum of 11 hours eve 
24 hours, which may be 
reduced twice a week to 
10 or 9 hours under cer
tain conditions applying 
to regular services 

24 hours+ a daily rest 
period every week = 35 hours 
a week -
may be reduced to 60 hours 
every two weeks 
for international passenger 
services 

unchanged 

As spreadovers are not ex- Concept introduced 
plid;.ly regulated, the figures 
given below have been obtained 
by subtracting the rest 
periods from the reference 
periods 

( 
I 
i 

Proposal for a regu
lation 1976 

inimum of 11 hours 
ich must immediately 
ecede and immediately 
llow a spreadover -

ay be reduced to 10 
ours three times a 
eek 

29 hours+ a rest period 
every week= 40 hours 
a week 

&no exception for 
te1:llational passenger 
rvices 

i 

Concept retained 



w 
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Goods services 
1 driver 

2 drivers 
vehicles without a bunk 

2 drivers 
vehicles with a bunk 

.Passenger Services 
- kegular: 

I 

I 

Existing regulations 

Individual Weekly 

13 hours in any 
24-hour period 
Derogation: 78 hours 
14 hours in 24 
twice a week or 
15 hours in 24 
twice a week 

17 hours in 27 84 hours 

Proposal for a regulation 1972 
amended: 1974 

Individual Weekly 

1 12 hours 60 hours 
Derogation: 
14 hours twice 
a week 

ho=s j 14 hours 
Derogation: 70 
16 hours twice 
a week 

22 hours in 30 li04 hours 16 hours 
Derogation: 80 hours 
.18 hours twice a week 

14 hours in 24 or As for goods services above 
13 hours in 24 84 hours 
Derogation: 
14 hours twice a week 
and 
15 hours twice a week 

Proposal for a regu
lation 1976 

Maximum: 
12 hours per spread-
over 
Derogation: 14 hours 
twice a week, not 
consecutively 
in the case of addi-
tional breaks 

Maximum of 60 hours 
a week 

To be fixed by 1 
February 1977. Until 
then the existing 
regulations remain 
in force 

Maximum of 12 hours 
in any one spread
over -
Derogation: 14 hours 
twice a week, 
not consecutively 
Maximum of 60 hours 
a week 



- Irregular 

- Shuttle 

Two crews for 
distances over 
450 km 

Driving periods 

- continuous 

- daily 

- weekly 

Existing regulations 

As for regular 

Not mentioned 

In the case of heavy 
vehicles, where the 
distance to be covered 
in any one day exceeds 
450 km the driver must 
be relieved by another 
driver or accanpanied 
by another driver fran 
the beginning of the 
journey 

Maximum of 4 hours, 
include$ other work 
perfonned during the 
four-hour period 

Total •continuous' 
driving time should 
not exceed 8 hours a 
day. In the case of 
light vehicles this 
may be increased to 
9 hours twice a week 

Total daily driving time 
may not exceed 48 hours 
a week 

Proposal for a regulation 
1972 

Amended 1974 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Unchanged 65 hours 

Not mentioned 

Unchanged 

Unchanged 

Proposal for a regulation 
1976 

) Maximum of 12 hours per 
) spreadover derogation: 
) 14 hours where crew 
) members take additional 
) breaks: not to exceed 

65 hours a week 

The 4 50 km limit is 
waived in the case of 
vehicles fitted with 
control equipment 

The concept of driving 
time has been replaced by 
that of time spent behind 
the yheeJ .. which may not 
exceed 8 hours in any one 
spreadover - may be 
increased to 9 hours 
twice a week for all 
vehicles but may not 
exceed 48 hours in any 
one week or 92 hours in 
any two-week period. 
From 1 January 1979 the 
maximum period will be 
reduced frc:,a 48 to 46 
hours. 
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- two-week period 

Interruptions and 
breaks 

Time spent on 
ferry-boats and 
trains 

Annual leave 

Existing regulations 

. . 
Total 'daily' driving time 
may not exceed 92 hours in 
any two-week period 

Continuous driving to be 
interrupted for at least 
(a) one 30-minute period in 

the case of light vehicles 
(b) one 60-minute period in 

the case of heavy vehicles 
or 

{a) two 20-minute or three 15-
minute periods 

(b) two 30-minute periods. 
No other breaks provided for -
if the vehicle is manned by 
two drivers, the breaks may 
be taken while the vehicle 
is moving. 

No specific provisions 

II 

Proposal for a regulation 
1972 

Amended 1974 

) 
) 
) 

Unchanged 

The concept of a 'break' 
determined by the length 
of the spreadover is 
introduced;where there 
is only one driver, 
interruptions in con
tinuous driving are 
regarded as breaks -
the vehicle must be 
stopped during 'breaks' 
even when manned by two 
drivers. 

The distinction between 
'heavy' and 'light' 
vehicles is maintained. 

No specific provisions 

Minimum of 28 days'leave 
and public holidays 
introduced 

Proposal for a regulation 
1976 

Fusion of the concepts 
of 'break• and 
'interruption•. Each 
4~-hour period of the 
spreadover must 
include a break of 30 
minutes or 2 breaks of 
20 minutes or 3 breaks 
of 15 minutes regard
less of type of vehi.cle., 
In all cases the 
vehicle must be stoppeQ 

Time in excess of 8 
hours counts as a 
'rest period' - rest 
periods may be reduced 
to 8 hours. three times 
a week. All free time 
of less than 8 hours 
is regarded as a 
'break•. 

28 days. Exception made 
for self-employed 
persons. 



w 
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Prohibition of 
bonuses 

Der99:ations 

Existing regulations 

No specific provisions 

1. Circumstances beyond 
driver's control 

2. Certain derogations 
for driving time and 
rest periods for 
national transport 
within a radius of 
so km, after consul-
tation with the 
commission 

3. control book required 
for certain transport 
operations within a 
radius of 50 km, 
after consultation 
with the Commission 

?:roposal for a regulation 1972 

Amended 1974 

Bonuses for distance travelled 
and amount of goods carried 
strictly forbidden 

) 

) 
} 
) Unchanged 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

!Proposal for a regulation 1976 

Amenanent - bonuses for 
distance travelled and 
amount of goods carried not 
forbidden unless they 
endanger road safety 

Extension of derogations: 
l.for circumstances 

beyond drivers control -
retained7 

2. for national transport, 
for spreadovers in 
general and for rest
periods, which must be 
compensated and which 
must have the cpproval 
of both sides of in
dustry and the camnissk:Q 

3. for certain products 
within a radius of 501cm, 
for spreadovers and rest 
periods, which must be 
caapensated and on which 
the Commission and both 
sides of industry must 
be consulted: 

4. control book required 
for certain transport 
operations within a 
radi of so1cm1· after 

qtion w.1th the 
s1on1 • 

s. in cases of national 
emergency, on info:tming 
the Commission. 



Existing regulations Proposal for a regulation Proposal for a regulation 1972 
Amended 1974 1976 

Safecruard clause Not mentioned Not mentioned In the event of serious 
and persistent 
deterioration in 
national or regional 
economies the provisiol'l5 
may be temporarily 
suspended until 31 
December 1977. 



II. Observations on the proposed text of the Regulation 

Recitals: 

9. No observations, except that the first recital should be linguisti

cally revised, since the present wording does not constitute a reason. 

Article I: 

10. This Article contains a number of definitions. The new ones are the 

definition of the 'week' in paragraph 4, the replacement of the term 

'daily rest period' by 'rest period' in paragraph 5, the term 'spreadover' 

in paragraph 6, and 'break' in paragraph 7. These changes were already 

proposed in a similar form in 1972 (Doc. 132/72). The definitions now 

proposed seem simpler and therefore preferable. It should, however, be 

made clear that the breaks are part of the spreadover, and the term 'driving 

period' which occurs frequently should be mentioned here. 

Your committee further considers that the term 'spreadover' as now 

defined includes all periods of work by an employee in which he is not 

enga9ed in driving the vehicle, that is, all preliminary, terminal and 

administrative work, maintenance, checking and repairs, loading and unloading, 

time spent during the journey beside the driver or in the cabin, etc. The 

principle should be to exclude the possibility of a driver first of all 

carrying out other work, perhaps for several hours, and then driving for 

four hours. 

Your committeealsosuggests that the term 'rest period' is replaced by 

the expression 'free time', as this is more in line with the current view of 

the social nature of this period. 

Other new references in the Commission proposal are those to the terms 

'shuttle services' and 'irregular passenger services' in Regulation No. 117/ 

66/EEC and the definition of the 'bunk'. ,:'hese definitions also seem 

necessary for clarification. 

Article 2: 

11. No observations. 

Article 3: 

12. No observations. 

Article 4: 

13. By replacing the word 'carriage' by 'journeys' the Commission has 

included journeys empty, which was not previously clear. 
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14. By changing the word 'intended' to 'suitable' in paragraph 1 the 

commission makes it clear that for instance in the case of converted vehicles, 

what counts is the actual state of the vehicle. 

15. The new paragraph 2 establishes more generous regulations for private 

vehicles. 

16. In paragraph 5 the Commission gives a clearer definition of the exempted 

service vehicles used by public authorities, and paragraphs 9-11 establish 

some new exemptions. 

The question arises, however, as to whether in this extension of the 

exemptions, too much attention has not been paid to the competition aspect, 

and too little to safety. If I have a head-on collision with a driver who 

is over-tired and has fallen asleep at the wheel, the result is tP~ same for 

me whether the vehicle belongs to a transport firm or a circus. 

There should theref~re be no exemption for circuses and fun-fairs. 

Paragraph 9 should therefore be deleted. 

17. As far as the new exemptions in paragraphs 10 and 11 are concerned, the 

question is whether workshop tests and journeys by travelling shops or mobile 

libraries ever last longer than four hours; in that case, the exemption 

would be justified. 

Article 5: 

18. In this Article, the Commission has been forced to change two dates it 

had set in 1969: for the adoption of regulations on the minimum level of 

training, and for the recognition of acquired rights. 

19. In 1969, the Commission had provided that the Council would lay down, 

both for goods transport (Article 5 - l(b)) and for passenger transport 

(Article 5 - 2(c)), a minimum level of training for drivers by 1 April 1970. 

This has, however, not yet been done. On 30 July 1970, the Commission 

submitted a proposal (Doc. 183/70), on which the European Parliament delivered 

its opinion on the basis of a report by Mr Couste (Doc. 268/71) on 17 April 

1972 (OJ No. C 46, 9 May 1972), but the Council took no decision. Nevertheless, 

it should be possible for the Council to take a long overdue decision on 

this matter in the short term. 

- 36 - PE 44.217/fin. 



20. In the 1969 Regulation the Commission had recognised rights acquired 

by drivers to the extent that drivers engaged in the carriage of passengers 

did not have to meet the stricter new Community provisions if they had 

carried on that occupation for at least one year; this possibility has now 

been extended to 1 February 1977, so that the Commission is admitting that 

the Regulation is not yet being applied in practice (Article 5(4)). 

21. The same applies to the suspension of application of the provisions, 

of Article 5 (2) (by paragraph 5). 

Article 6: 

22, Article 6 embodies the new Commission proposal for the famous 450 km 

ruJo. 'J'hlM ruJn Ml.nLt1d LhnL 111 I.It('! C'al'lt1 nf <'til'l.rtln htHwy v,~hi1•lnH t:h;,r" 

had to be two drivers in the cabin if the journey was to exceed '1',0 

kilometres, or else, the driver had to be relieved after 450 kilometres. 

Although this rule comes under "Section III: Crew", the Commission 

stated that the real intention of this provision was originally to provide 

a better check on the observance of driving time. An individual driver 

should not drive for more than 8 hours. In order to ensure compliance 

with this rule and provide for checks, at least in the case of heavy 

vehicles, it was desired to use the mileage as a guide, as this could be 

determined more precisely than the driving time. 

Those affected, faced with the considerably higher cost of double

manning their vehicles, are now raising the objection that on present-day 

good roads even a heavy articulated lorry can cover much more than 450 

kilometres in 8 hours, especially taking into account the fact that engine 

power per ton has been increased in certain countries. 

There were therefore, as is well known, protest actions and even strikes 

against this provision. 

The Commission now wishes to abandon the 450 kilometre rule where the 

vehicle concerned is equipped with a control device in accordance with the 

community provisions (Regulation No. 1463/70). This would apparently 

mean that the 450 kilometre rule would lose any meaning, since all heavy 

vehicles will be equipped with the device, if only to nullify this rule. 

That would certainly be a desirable end, so that the Commission proposal can 

realistically be supported. 

However, for the uninitiated reader or person affected Article 6 is 

not comprehensible. It should be borne in mind.that the Regulation is 

i 11londod to harmonize costs, improve the social position and increase roud 
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safety. How is road safety or the social position improved if a driver 

travels 640 kilometres in 8 hours with a heavy vehicle, but has a tachograph 

on board? Is the basis for cost harmonization to be the presence of a 

second driver or a tachograph on board? The driver will certainly cost more 

than the tachograph! The recitals also do not explain that this 

regulation is only to provide a check. 

It would therefore be better to take Article 6 out of Section III 

"Crew" and to put it where it belongs, namely with the provisions on 

driving periods. That would also be advisable because the 450 kilometre 

rule would otherwise no longer come under the derogations allowed by 

Article 23 (5) (see new Article 16a). 

_section IV: 

23. As already stated, the expression 'rest period' should be replaced 

throughout the regulation by 'free time', because the latter is a better 

description of such periods. 

Article 7: 

24. This Article, together with the following ones (8 - 10) regulates 

spreadover, but the Commission has made a material error in the wording 

of Article 7. The number of spreadovers mentioned does not accord with 

the number A nf houri, mentioned Jn the other articles. Article 7 can be 

deleted. 

Article 8: 

25. Some time after the regulation comes into force (about 1 year), the 

spreadover should be reduced to 11 hours. ·The total in any one week could 

be reduced to 55 hours at the same time. Since practical experience will 

have to be taken into account, this proposal is not being put forward as an 

amendment for the time being. 

Article 9: 

26. Your committee suggests that the rest period should be fixed at '10 hours 

when taken at the place where the vehicle is based and 9 hours when taken 

e laewhe re' . 

/\rt l,•lr, 101 

27. Your committee very much regrets that the Commiss.i on has not ma1111,1ecJ lo 

consult both sides of industry in good time and to put forward now a proposal 

for the details covered by this Article. This frustrates the intention of 

consolidating all social legislation relating to road transport into a single 

text. As from 1 February 1977 there will again be two texts! 
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Articles 11-13: 

28. No observations. 

Article 14: 

29. The Commission's proposal is in accordance with your committee's 

intentions. The weekly rest period should consist of at least 40 consecutive 

hours, i.e. 29 hours weekly rest period plus 11 hours individual rest period. 

over a period of two weeks, hc:Mever, this rest period must not be less than 

96 hours. This means that the weekly rest period can be between 40 and 56 

hours. 

Article 15: 

30. This Article regulates the question of rest periods in cases where the 

vehicle is transported by ferry or train. In agreement with the Commission 

your committee is proposing a new text which is more in line with the conditions 

prevailing in transport by ferry. 

Article 16: 

31. Since Section Vis headed 'Driving Periods and Breaks', is is extra

ordinary that the words 'driving period' do not occur at all in Articles 

16 and 17. It is proposed to replace the phrase 'total period of time 

apont hohin<l the wheol durjng the sproadover' in each case by 'drivinq 

period'. ArU.cle 1 should bo ampl J fiod rwcordingly. 

Article 17: 

32. No observations. 

Article 18: 

33. No observations. 

Article 19: 

34. Your committee confirms its intention to have all types of bonus 

strictly banned. They constitute a permanent incentive to jeopardizing 

road safety and to circumventing other regulations. Your committee cannot 

therefore agree with the creation of a loophole in the ban by the addition of 

'unless such payments are of a kind as not to endanger road safety', which 

111o1kn11 II l11r,ffc,l'l.1tnl 111 Jff,11•l l1•ti. 't•:lastlc' pnr,1qn1ph1:i of lhiH kind c,rn l>o 

used lo Jue ti (y nny lionuA, 11nd l L would require l i mo-co11Hll!ll i r1<J I oq,, I 

proceedings to establish where safety has been endangered and where not. 

Your committee therefore calls for the deletion of the last phrase of 

Article 19. 

Article 20: 

35. No observations. 
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Article 21: 

36. Your committee is agreeable to reports being submitte(i only every 

two years, and welcomes the fact that the Commission has incorporated in 

its proposal the suggestion made in 1973 that the report should also be 

presented to Parliament (Doc. 197/73). 

Since however it does not seem reasonable to provide for two reports 

in one Regulation, it proposes the deletion of Article 21 and its 

incorporation into Article 26. 

Article 22: 

37. No observations. 

Article 23: 

38. This Article contains the important new derogations. While 

paragraphs 2 - 4 are taken over, with some changes, from Regulation No. 

515/72, paragraphs 1 and 5 of this Article constitute a great threat to 

social harmonization in the Community. Admittedly, the Commission is 

given important rights, but everything will depend on how the Commission 

uses these rights. 

Your committee therefore wishes to restrict possibilities of 

derogation as much as possible, or at least to make the situation more 

transparent. It therefore proposes that Commission decisions on derogations 

be published in the Official Journal. This should also give interested 

parties the possibility of a,mplaints or of action before the Court of 

Justice, if Commission decisions were to lead to distortions of competition 

or in any other way run counter to the aim of harmonizing social legislation. 

Moreover, your committee considers that for reasons of clarity all 

derogations approved by the Commission should be consolidated into a single 

provision. The first paragraph of Article 23 should therefore be deleted 

and incorporated, along with Article 28, into Article 23 (5). 

Finally, derogations should only be authorized after consulting both 

Rides of industry. 

Articles 24 and 25: 

39. No observations. 
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Article 26: 

40. As already mentioned under Article 21, there seems little point in 

providing for two reports on almost the same subject. Accordingly, the 

report mentioned in Article 21 on the development of the social situation 

in road transport should be presented together with the report on the 

application of this Regulation, in a single report. Article 26 should be 

amended accordingly. 

Article 27: 

41. No observations. 

42. The question arises as to whether tho safeguard clauses or escape 

clauses, that are in principle certainly useful and may help to put the 

minds of those concerned at ease, should be scattered over various parts 

of the regulation, namely: 

Article 23 (1): Derogations applied for by Member States at the 

request of both sides of industry, to be approved by the Commission; 

Article 23 (5): Derogations authorized by the Member States, to be 

checked by the Commission. 

Article 28: Suspension, to be applied for to the Commission by the 

Member States (only up to 31 December 1977). 

It may be technically justified to bring the limited suspension 

provision into the section 'final provisions', but comprehensibility and 

clarity should take precedence. 

Article 28 should therefore be deleted and consolidated with Article 

23 (1) and Article 23 (5). The reference to difficulties that persist 

should be omitted, since the provision is to apply for 6 months only. 

Article 29: 

43. This Article seems superfluous; does it not go without saying that 

on all difficult questions relating to the application of this regulation, 

the Commission will consult government experts? Is the text not being 

overloaded if this is explicitly stated as part of the regulation at this 

point? 

Your committee proposes the deletion of this Article. 

• 
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Article 30: 

44. No observations. 

III. Final Remarks 

45. Your committee considers that with the above amendments the proposed 

Commission regulation can be accepted. It now regulates fairly completely 

the area of social harmonization in road transport. Your committee points 

out that harmonization of social provisions for railways and inland 

waterways should also be brought forward, and that further harmonization 

measures in technical and fiscal areas should also follow, if the 

liberalization of international transport that the Commission is now aiming 

at is to be successful. 

46. As a step in the right direction, your committee supports the Commission 

proposal, as amended, and requests the adoption of the motion for a 

resolution. 
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OPINION OF THE COMMITTEE ON SOCIAL AFFAIRS, EMPLOYMENT AND EDUCATION 

Draftsman: Mr c. MEINTZ 

On 26 April 1976 the Committee on Social Affairs, Employment and 

Education appointed Mr Carlo Meintz draftsman for the opinion. 

At its meetings of 27 April 1976, and 21 October 1976 the committee 

considered the draft opinion and adopted it at the latter meeting with 1 

vote against. 

Present: Mr Van der Gun, chairman; Mr Adams, vice-chairman; 

Mr Meintz, draftsman; Mr Albers, Mr Albertsen, Mr Bouquerel, Mrs Dunwoody, 

Mr Glinne, Mr H!rzschel, Mr Pisoni, Mr Seefeld (deputizing for Mr Dondelinger) 

and Mr Walkhoff. 

- 43 - PE 44.217/fin. 



INTRODUCTORY REMARKS 

1. The proposal for a Council regulation on which the Conunittee on Social 

Affairs, Employment and Education has been asked for its opinion, constitutes 

an amendment to the original regulation (EEC) No. 543/69 on the harmonization 

of certain social legislation relating to road transport. 

2. Amendments have already been made to the basic regulation, No. 543/69, 

in the form of two 1972 regulations
1

, but the aim of this one is to consoli

date all the earlier regulations in the area on the basis of experience gained 

since the entry into force of the first regulation. Our conunittee of course 

welcomes this, since the introduction of a single regulation in the area makes 

for greater clarity and simplicity for both sides of industry and for the 

transport users who are required to comply with the regulations in their daily 

work. 

THE PROPOSAL 

3. Article 1, giving various definitions has been extended with some new 

ones. Thus, 'rest period' is defined as any uninterrupted period of at least 

8 hours during which crew members may freely dispose of their time. 'Spread

over' is also a new term, meaning the period falling between the start and 

the end of work. Then, too, there are 'breaks', i.e. any periods during the 

spreadover lasting less than 8 hours but at least 15 minutes. These useful 

additions are welcome and do not call for special conunent. 

4. Articles 2, 3 and 4 deal with the scope. Regarding the first of these 

articles, which states that the regulations shall apply to all road transport 

within Conununity territory, irrespective of where the vehicle is registered, 

the conunittee wonders what the effects on competition might be if, as stated 

in the second paragraph, the provisions of the European agreement on the work 

of crews of vehicles carrying out international road transport (AETR) are 

applied. From July 1976 these provisions will apply in the Community to 

international road transport coming from or going to third countries who are 

partioA to the agreement. 

In our committeo'a view, tliff<'roncoa botwcon tho proviaionu of the AETR 

agreement and the Conununity regulation may result in distortion of competition 

in the transport area. 

5. Article 3 on Conununity negotiations with third countries does not call 

for conunent from our colllillittee. However, in Article 4 the Commission has not 

secured the simplicity and clarity which are its stated aims. 

1 No. 514/72 and No. 515/72 , 
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The article indicates the vehicles that the regulation does not apply 

to. Paragraph 1 concerns vehicles for carrying not more than 9 persons, 

paragraph 2 vehicles suitable for the carriage of not more than 12 persons, 

if used for exclusively private purposes. The committee does not see the 

reasons for a special rule for carriage for private purposes, and urges the 

Commission to set a limit for all forms of passenyer transport not covered 

by the regulations. 

Likewise, with a view to securing the simplest and most comprehensible 

text possible, our committee considers that the proposed new paragraphs 9, 

10 and 11, exempting vehicles used to transport circus and funfair equipment, 

vehicles undergoing workshop tests, and mobile libraries and itinerant mar

kets, should be deleted. All exceptions should be kept to an absolute mini

mum, and it is not obvious why the areas mentioned should be exempt, unim

portant though they doubtless are within the transport field as a whole. 

6. Articles 5 and 6 cover age limits and driving distances for crew mem

~- Here, for the first time in the proposal for a regulation, a sharp 

distinction is made between the carriage of goods and passengers, the age 

limit for vehicles up to 7.5 tone being 18, and for other goods transport 

and all passenger transport 21. The committee considers this distinction 

reasonable, since the carriage of passengers requires greater judgement and 

experience. 

The provision of Article 6 setting the maximum distance to be driven 

during a spreadover at 450 km, unless control equipment is fitted, cannot 

be accepted by the committee, since it may give rise to distortion of com

petition and to exploitation of crew. It is not difficult to imagine an 

articulated vehicle on good motorways reaching a sufficiently high maximum 

speed that it can cover far more than 450 km within the maximum permissible 

spreadover of 12 hours (or 14 hours) with a single driver and control equip

ment. In our committee's view, relief by a second driver must always be 

required after 450 km. 

7. Articles 7 and 8 state the maximum spreadover. Article 7 sets this at 

not more than 6 within each week and not more than 10 within two consecutive 

weeks. Our committee has no objections to this. 

On the other hand, Article 8 introduces different rules for the carriage 

of goods and passengers. Thus, while crew members engaged in the carriage 

of goods can extend the maximum 12 hours by up to 2 hours not more than twice 

per week, provided that they take several breaks of at least half an hour 

additional to those laid down, in the carriage of passengers the spreadover 

can also be extended to 14 hours twice a week, but without a need for ad

ditional breaks. The committee does not think that this difference can be 

introduced, having regard to traffic safety in general and to the safety of pas

sengers in particular. 
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Nor do the social considerations the Commission claims to have had in 

mind in this proposal for a regulation seem to have been to the fore in 

Article 8, whose paragraph 4 sets the total length of spreadovers within any 

one week at not more than 60 hours, and even, for the carriage of passenqcrn 

by irregular services or by shuttle service (Article 11) 65 hours. lloro, too, 

our committee finds a regrettable discrimination against crew members engaged 

in the carriage of passengers, while the limits set are far in excess of the 

40-hour working week, whose introduction was an accepted principle. 

8. Articles 9, 12, 13, 14 and 15 cover rest periods. Differences between 

the carriage of goods and passengers occur here too, but the other way round, 

since the provisions are now socially more favourable to crew members engaged 

in the carriage of passengers. Thus, the normal rest period for both forms 

of transport is set at ll hours, but in goods transport this can be reduced 

to 8 hours twice in one week, but for passenger transport only to 10 hours 

three times in any one week. Here, too, our committee considers that the 

provisions should be the same for all crew members, irrespective of the form 

of transport they are employed in. It is after all scarcely credible that 

the driver of a large articulated vehicle can do with a shorter rest period 

than a bus driver. 

9. Regarding Article 10, the committee has a minor observation regarding 

the wording of the French text, which in the second paragraph, concerning 

the consul~tion bf both sides of industry, uses the perfect tense, which is 

illogical and conflicts with the other languages, which use the future. 

10. Article 16 lays down that the total driving period 

spent behind the wheel shall not be more than 8 hours within a spreadover 

and not more than 48 hours in any one week. Neither here nor elsewhere, 

where the proposal indicates a maximum spreadover which is indubitably higher 

than that agreed to by both sides of industry, is anything said about the 

compensation to which crew members are entitled. 

11. The annual leave, covered by Article 18, does not call for observations 

from the committee. 

12. Article 19 contains a ban on bonuses, which the committee wholeheartedly 

approves, since otherwise there might be distortions of competition and dan

gerous traffic situations due to driving against the clock. 

Unfortunately, the Commission has introduced an exception, since the pro

hibition does not apply where 'such payments are of a kind as not to endanger 

road safety.' The Commission excuses this loop-hole by stating that in some 

Member States 'there is a tradition of such payments and safety is ensured in 

othor wayR' • 
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This is quite unacceptable to our committee, since it will mean that 

these bonuses will continue to be paid as hitherto, reducing crew members' 

social security, as also traffic safety, to a dangerously low level. It is 

therefore proposed that the words 'unless such payments are of a kind not 

to endanger road safety' be deleted. 

13. Our committee has no particular observations on Article 20 concerning 

more restrictive provisions. 

14. Article 21 covers the report the Commission is to present to the Council 

and the European Parliament every two years on the development of the social 

situation in the fields covered by this regulation. Since Article 26 also 

asks the Commission to provide a similar report on the application of this 

regulation, the committee proposes that, in the interests of simplification, 

only one comprehensive report be produced every 2 years. 

15. The exceptions from the regulations are listed in Article 22 and 23, the 

latter of which comprises the most important, and in our committee's view, 

the moBt questionable, innovations. 

Generally speaking, the committee is against exceptions of every kind 

unless entirely unavoidable, which is not the case in the Commission's text. 

It widens the scope for ex::eptions to such an extent that considerable eva

sion and consequent distortion of competition is to be feared in this branch 

of transport. 

The article says that the Commission may allow derogations from the 

maxima and minima laid down for spreadovers and rest periods for certain 

national transport. The nature of the latter is not indicated by the Com

mission, but since Article 4 already exempts a range of vehicles of special 

types, this further exception clause does not seem justified. 

In its explanatory memorandum, the Commission speaks of 'the interest 

of social proyress and operating needs', but the question is whether one is 

not risking the opposite by allowing the individual Member St.ates to tamper 

with the minima and maxima laid down in the regulations. Should the Member 

States wish to introduce socially more advantageous provisions, they are 

allowed to do so by Article 20. 

An apparent guarantee of the avoidance of evasions and distortion of 

competition is embodied in the second sub-paragraph of paragraph 1, which 

requires that the two sides of industry must have made the request in order 

for the authorization to be given. But it is not clear whether this also 

includes independent operators, or whether they are to observe the regulation 

or are also to be covered by the derogations. The article ought therefore 

to be more clearly worded. 
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Regarding paragraph 5 of the article, on emergency situations of a 

temporary character, in which Member States may authorized temporary dero

gations in connection with spreadover, rest"periods, driving periods and 

breaks, the cormnittee considers that this provision is totally superfluous 

since Article 4 already covers the vehicles that may be involved in an 

emergency situation. 

16. Control procedures and penalties are contained in Article 24 - 27. 

Regarding the individual control book, which seems rather detailed and com

plex, the cormnittee would like an assurance that it is based on consultations 

with the parties concerned and on their agreement, since it would be point

less to produce a complicated means of checking if it later turns out not 

to be used. 

Our committee further regrets that the Commission has still not put 

forwar.cl any spocifi.c propoaals for harmonizing control procedures and penalties. 

Thil!I omission ia all I.ho more, JncomprnhnnBilil.tl rdn1·1• tin, Co1111111HH1011 llt1t,Jf 

admits in its Fourth Report to the Counci 1 on thl, imp lome11 La I: 1 un or 

Regulation (EEC) No 543/691 that 'as far as can be judged, the difference 

between provisions and practices governing penalties in the various Member 

States has not altered significantly compared with the previous year' and 

that 'a certain alignment of penalties would be a precondition for a 

solution which neither caused discrimination nor impaired competition'. 

17. The final provisions in Article 28 - 30 contain further possibilities 

of derogation. These are described as 'protective measures, including tem

porary suspension of some of the provisions of this regulation as they apply 

to national transport on its territory'. Here again our committee would 

stress that there is far too much room for derogation, and would ask re

garding this article in particular that such protective measures should not 

ho introducflrl without prior coneult.ation with both sides of industry. It 

ie truo that the prolocl.lve mer11rnro14 ,,re, ,,llowod only unti.l .II J>ocomhor 1977, 

but it would be reassuring to know what cases the Commission has in mind ilnd 

what their scope is, since application of this article by a single Member 

State would involve considerable distortions of competition. 

l COM(75) 616 final, 5.12.1975, p.27 
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CONCLUSION 

The Committee on Social Affairs, Employment and Education: 

18. Welcomes the Commission's proposal as an important step towards greater 

simplicity, benefiting both sides of industry and transport users; 

19. Considers, however that the number of derogations is far too high, and 

urges the Commission to limit them to what is absolutely necessary; 

20. Regrets that the Commission proposal has not laid down the same rules 

for crew members in goods transport and passenger transport, thereby ignoring 

both social and road safety considerations; 

21. Is of the opinion that the maximum for spreadover of 60 or 65 hours per 

week is too high, having regard in particular to the principle of introducing 

a 40-hour working week and the absence of provisions for overtime compensation 

in this connection; 

22. Urges the Commission to produce a new article on bonus payments, for

bidding them entirely; 

23. Proposes that the two reports on social developments and on the 

application of the regulation be consolidated into a single report every 

2 years; 

24. Stresses the fact that the introduction of protective measures should 

be authorized only after consultation with both sides of industry: 

25. Considers that harmonization of control procedures and penalties is 

necessary if the regulation is to be applied uniformly and checked effectively 

in all Member States so as to avoid discrimination and distortion of competi

tion. 
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