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By letter of '> ,July 1'17fl the Presicfont of the Counci 1 of the 

Europcvin Communil·.ir.i; requ,~:1tnd L-l1c 1•:11rope.-rn P.irl it.1ment to deliver an 

opinion on the Commission communirution to the Council on the 

procedures for the mana0ement of food aid (Doc. 237 /78). 

On 18 l\ugust 1978 the President of the European Parliament referred 

this conununication to the Conunittee on Development and Cooperation as 

the conunittee responsible and to the Committtee on Budgets for its 

opinion. 

On 20 September 1978the Committee on Development and Cooperation 

appointed Mr Lezzi rapporteur. 

It considered the draft report at its meeting of 20 September 1978, 

After a full exchange of views the motion for a resolution and the 

explanatory statement were adopted unanimously. 

Present: Mrs Flesch, chairman; Mr Bersani, Mr Lagorce and Mr Sandri, 

vico-cli,ii.r111cn; Mr r,czzi, r<1pf)orte11r; Mr Broeksz, Lord Custle, Mr Dewulf, 

Mr l•'iorL'I, Mr l·'l:i111iq, Mr f,lkkr)r, Mr Pucci, (dcp11li:dnq for Mr Vernaschi), 

Mr Sp6n,1lc, Mr Vurquer and Mr Wawrzi.k. 

The opinion of the Committee on Budgets is attached. 
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1 

A 

The Committee on Development and Cooperation hereby submits to the 

European Parliament the following motion for a resolution together with 

explanatory statement: 

MO'fION FOR A RESOLUTION 

embodying the opinion of the European Parliament on the communication 

from the Commission of the European Communities to the Council on the 

procedures for the management of food aid 

The European Parliament, 

- having regard to the communication from the Commission of the 

European Communities to the Council 1,-

- having been consulted by the Council (Doc. 237 /78), 

- having regard to the report of the Committee on Development and 

Cooperation and the opinion of the Committee on Budgets (Doc. 320 /78), 

1. Approves the Commission's proposal for a regulation to amend 

the decision-making and implementing procedures relating to 

frind ;iirl; 

2. Considan; that, by this means, jt wi.11 l,c pnssihlo to i.mprovo the 

management and speed up the supply of Community food aid, and 

emphasizes the point that under Article 205 of the EEC Treaty, 

the Commission is responsible for the implementation of the 

budget; 

3. Attaches great importance to the new arrangements for managing 

food aid, in view of the frequent delays in the past, especially 

as aid from the European Communities is intended mainly for the 

poorest countries in the world; 
4. Considers that the basis for the Community's food aid policy should be 

Article 235, not Article 43, of the EEC Treaty, since agricultural 

policy and food aid policy are founded on entirely different concepts; 

5. Regards in principle the Committee on Food Aid provided for in 

Article 4 of the proposal for a regulation as important in order 

to facilitate the application of certain measures and to coordinate 

Community and national schemes; 

6. Takes exception, however, to the provision that, if there is 

disagreement with tI-e Commission, the Council may take a different 

decision within two months, as this would automatically transfer 

responsibility for the management of food aid back to the Council, ~nd 
in order to prevent unnecessary delays; 

OJ No C 168, 13.,7.1978, p.3 
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7. Hopes that the Commission, after consulting the Committee, 

will have the last word in the procedures for the implementation 

of EEC food aid, and therefore calls upon the Commission to 

amend Article ry(3) of its proposal for a regulation accordingly,pursuant 

Lo ~rticlc 149, second paragraph, of the EEC Treaty; 

n. I lopes that the conci 1 iation procedure with the Council and Commission 

will be initiated should the council depart from the opinion of the 

European Parliament; 

9. Requests information from the Commission as to whether the present 

structure of services dealing with food aid would be adequate to 

apply the new procedures; 

10. Regards the reports by representatives of the Commission and of 

the recipient organizations and countries as essential to the 

planning of effective food aid, and therefore requests the 

Commission to inform Parliament of the present criteria and 

procedures for ,H;sessment, and of ,my improvements whj eh have 

hAen m~dc to date; 

11. Calls upon the Commission to initiate the decision-making procedure 

as soon as possible, so that food aid may be provided in good time, 

having regard to the budgetary provisions in force; 

12. Regards the Commission's proposals, taken as a whole, as calculated 

to improve radically the implementation of the Community's food aid 

and requests the Commission to be as flexible as possible in 

administering the food aid programme. 

13. Approves the Commission's proposals to amend Regulation 1703/72 on 

the Community financing of expenditure arising from the implementation 

of the Food Aid Convention and to amend Decision 72/335/EEC on the 

Community financing of certain special expenditure arising from the 

implementation of the Food Aid Convention of 1971. 

n'C' r:.A 'ln'7 I&.: -



TEXT PROPOSED BY THE C0~1M1SSION OF 

THE EUROPEAN CO~IMUNITIES 1 
AMENDED TEXT 

I. Proposal for a council Regulation on the management of food aid 

THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 

Having regard to the Treaty 
establishing the European Economic 
Community, and in particular 
Article 43 thereof 

Having regard to the proposal from 
the Commission, 

Having regard to the opinion of 
the European Parliament, 

THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 

Havi~g regard to the Treaty 
establishing the European Economic 
Community, and in particular 
Article 235 thereof 

Having regard to the proposal from 
the Commission, 

Having regard to the opinion of 
the European Parliament, 

Recitals and Articles 1 to 5, 

paragraphs 1 and 2 unchanged 

Article 5, para. 3 

The Commission shall take decisions 
which are immediately applicable. 
If, however, such decisions are not 
in accordance with the opinion 
delivered by the Committee, they 
shall be communicated to the Council 
by the Commission forthwith. In 
that event, the Commission shall 
postpone, for not more than a 
month following the date of said 
communication, the application 
of the decisions taken by it. The 
Council, acting by a qualified 
majority, may take a different 
decision within two months. 

Article 5, para. 3 

The draft decisions, together 

with the opinion of the Committee, 

shall be submitt~u to the 

Commission which shall then take 

a decision. 

Articles 6 to 9 unchanged 

1 
For complete text see OJ No C 168, 13.7.1978, p.3 
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TEXT PROPOSED BY THE COMMISSION OF 

THE EUROPEAN COM~IUNITIES 
AMENDED TEXT 

II. Proposal for a Council Regulation No. amending 

Regulation (EEC) No 1703/72 as regards the Community financing of 

expenditure arising from the implementation of food aid conventions 

THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 

Having regard to the Treaty 
establishing the European Economic 
Community, and in particular 
Article 43 thereof, 

Having regard to the proposal 
from the Commission, 

Having regard to the opinion of 
the European Parliament, 

THE COUNCIL OF THE EUROPEAN 
COMMUNITIES I 

Having regard to the Treaty 
establishing the European Economic 
Community, and in particular 
Article 235 thereof, 

Having regard to the proposal 
from the Commission, 

Having regard to the opinion of 
the European Parliament, 

Recitals, Articles 1 and 2 unchanged 

III. Proposal for a Council Decision of amending the 

Decision 72/335/EEC on the Community financing of certain special 

expenditure arising from the implementation of the Food Aid 

Convention of 1971 

THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 

Having regard to the Treaty 
establishing the European Economic 

Community, and in particular 
Articles 43 and 209 thereof, 

Having regard to the proposal 
from the Commission, 

Having regard to the opinion of 
the European Parliament, 

Having regard to the opinion of 
the Court of Auditors, 

THE COUNCIL OF THE EUROPEAN 
COMMUNITIES, 

Having regard to the Treaty 
establishing the European Economic 
Conununity, and in particular 
Articles 235 and 209 thereof, 

Having regard to the proposal 
from the Commission, 

Having regard to the opinion of 
the European Parliament, 

Having regard to the opinion of 
the Court of Auditors, 

Recitals and Article 1 unchanged 
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I 1-\ I l'IWl'<ISHI IIY I Ill'. ( OM MISSION 01-

1111· HIIWl'l·,\N l'OMMIINI lll·S l 
.\\U.Nl>EI> lEXT 

Proposal for a Council Regulation 

on the management of food aid 

Having regard to the Treaty establishing the European Economic 

community, and in particular Articles 43 and 235 thereof, 

Remainder of preamble, recitals and Articles 1 to 5, para. 2 unchanged 

Article _5,_~ra._J 

3. The Commission shall take decisions 

which are immediately applicable. 

however, such decisions are not in 

If, 

accordance with the opinion delivered 

by the Committee, they shall be 

communicated to the Council by the 

Commission forthwith. In that event, 

the Commission shall postpone, for not 

more than a month following the date of 

sairl comm11rd,·at.ion, tlw r1ppl icaUon of 

the dl'c is i 0111; lak<Jn liy i I • 'I'll<' Counr· j l, 

acting by a qualified majority, may lake 

a different decision within two months. 

3. The draft decisions, together 

with the opinion of the Committee, 

shall be submitted to the Commission 

which shall then take a decision. 

Articles 6 to 9 unchanged 

1 
For complete text see OJ No. C 1.68, 13.7.1978, p.3 
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B 

EXPLANATORY STATEMENT 

1. 'l'his Commjs,,ion communic;ition to the Council relates to the 

proC'eduros !or Lhe manc1gement of food aid provided by the European 

C.ommunjties. 

2. Under U1n pro~;,:nt ,irr;inq<imr.nts, t:ho Cm1ncil js rei;pon~;ihlE" for the 

whole procedure of adnd nistering food aid; it decides ,mcl fixes the 

quantities to be allotted to each recipient, and whether the aid is to 

be delivered fob or cif. It is frequently also involved in negotiations 

with recipients on the nature of the products to be supplied. Even 

after decisions have been taken, it may reconsider the desirability of 

specific schemes, and is directly involved in emergency operations. For 

example, on 27 June 1978 in Luxembourg, under the EEC food aid programme, 

the Council of Ministers approved a further 8,200 tonnes of butteroil and 

25,000 tonnes of skimmed milk powder as part of Operation Flood II for 

India. 

3. 'l'hi::; me;inp, thi"lt, under. the present procedure, even detailed 

,1rlmin.istrativc questions in rcl<1bon to rood aid have to lie c1ecided 

by the Council. ·rhis frequently Jc;,ds to protracted delays in the 

provision of aid. The Commission points out as an example, that 82% 

of 1976 aid was not supplied until 1977, while 60% of the 1977 programme 

had to wait until 1978. It is regrettable and, in view of the food 

shortages in many parts of the world, indefensible that, under the 

present arrangements, the time-lag between submission of Commission 

proposals, consultation of Parliament and decision by the Council is 

normally between two and seven months, depending on the aid programme 

in question. The cereals programme proposed by the Commission in 

October 1976 was not adopted until February 1977; there are even longer 

delays in the milk products programme. 

Thus we find the Commission submitting its 1977 skimmed milk powder 

and butteroil programme at the end of May 1977. The Committee on 

Development and Cooperation lost no time in considering this aid 

programme at its meeting of 20 June 1977, and Parliament adopted a 

resolution on the subject at its July part-session1 However, there 

was a substantial delay before the Council reached a decision on the 

programme. The Commission was therefore unable to commit itself to 

expenditure on the food aid programme to third countries until the 

financial year was two-thirds over. Large quantities of the milk products 

l BROEKSZ Report, Doc. 191/77, 6 July 1977, resolution adopted 
8 July 1977, OJ No. C 183 of 1.8.1977, p.69 ff 
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in the 1977 programme could not be supplied in that year and therefore 

hud to be added to the 197B oid proqramme. 

'I. 'l'he clcl.1yi; 111 tlir! provjsion of food ujcl ca11secl 'by present 

,1dmi.nistra ti vc prorcdurcr: have hccn repeatedly criticized by both the 
1 

Co11unittec on Development and Cooper.-ition and the Committee on Budgets 

There has been criticism from donor countries and from various recipient 

countries themselves; the Community's substantial food aid has been 

hampered by continual delays as a result of the Council's slowness in 

reaching administrative decisions, which has meant that international 

commitments entered into under the food aid programme could not be 

met on time. This has frustrated the recipient countries in their 

planning, with inevitable adverse effects. It makes no sense for the 

Community to give urgently needed food, but to deliver it only after the 

situation has changed. Parliament has therefore repeatedly expressed 

the view that the Community's food aid should be handled as flexibly and 

unbureaucratically as possible if it is to be an effective contribution 

to the relief of food shortages in the world2 The Commission has 

admittedly made efforts in recent years to improve the Community's food 

aid programme from year to year, especially by submitting its proposals 

earlier. The Council, by contrast, shows no sign of improving, or at 

least speeding up, its procedures. 

5. The Council itself seems to be perfectly well aware of the adverse 

effects of delay, for it stated at a meeting of 22 March 1977 in 

Brussels that ways should be sought to speed up the procedures for the 

preparation of the annual aid programmes. At the same meeting the 

Council agreed on a shorter procedure for decisions on emergency 

measures in the event of disasters caused by human agency (this agreement 

supplements the procedure which already applies to natural disasters). 

1 

2 

See the opinion of the Committee on Budgets on the Aigner Report on the 
1978 pro<Jr<1mmes for food aid in cereals, skimmed milk powder and 
hutteroil and the nuLrition;il and developmental perspectives for 
dajry produC'ts .in the ·rhirrl World, Doc. 492/77, l9 Jamory 1978 

See resolution of 8.7.1977 (BROEKSZ Report, Doc. 191/77), OJ No. C 183, 
1.8.1977, p. 70 and resolution of 20.1.1978 (Aiqner Report, Doc. 492/77) 
OJ No. C 36, 13.2.1978, p. 5S, etc. 
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6. Parliamclnl: ;iqrces wj th the Commission tlwt the present procedure 

must be amended; not ody to nvoid delay in reaching decisions, but also 

on legal grounds. Article 205 of the EEC Treaty provides that the 

Commission shall implement the budget on its own responsibility. As 

the Council has reserved for itself all decisions on the administration 

of food aid, Parliament has repeatedly criticized this as high-handed. 

When the Community is completely financed from its own resources, the 

commission's budgetary responsibilities will be substantially increased, 

which will make the present division of responsibility between Council 

and Commission even more of an anomaly. 

7. With ;i view to improving administration and speeding up the Food 

Aid Proqramm0, ;is well as on these le gal grounds, Parli;iment approves 

the Commission proposal to amend the decision-making and implementing 

proceclures for the Community's food aid. It regrets only that these 

proposals were not submitted earlier, as the Council of Development 

Ministers refnrred to the unsatisfactory procedures as long ago as 

22 March 1977, and, at the Council meeting of 28 November 1977, the 

Commission announced proposals to amend existing procedures as, as it 

admits in its proposals, current procedures were leading to a wastage 

of time and energy
1 

8. Parliament freely acknowledges that the Commission has already taken 

steps to reduce delays. It is vital to start the decision-making procedure 

as early as possible, if there is to be a realistic chance of implementing 

the annual food aid programmes in full, and the budgetary regulations are 

not to he hyp<1ssed. ParliamP.nt therefore welcomed the fact that not 

morely cbd l-.110. Commi:;sion for the first time group the three food aid 

pro<Jra111111Hs in u sinr1lc comn11injc.ition, hut that they did so before the end 

of 1977, th;1t is to say eight months earlier that was the case in 1977. 

nut a radical change in the procedure for implementing food aid can only 

be achieved by· acceptance and application of the new Commission proposals. 

This is all the more important as most food aid goes to the poorest 

countries and is intended to alleviate food shortages. Any delay therefore 

reduces its effectiveness. 

1commission communication to the Council on the procedures for the 

management of food aid (COM(78) 204 final, 14 June 1978, p.1) 
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~ If the Commission is to be given complete responsibility for 

implementing food aid, it must do its best to ensure that food aid is 

not only supplied rapidly, but actually reaches those who need it most1
• 

In particular, it must make sure that the reports of its representatives 

and of the recipient organizations are thoroughly evaluated and systematically 

exploited. The problem has always been with the reports from the poorest 

countries, with the weakest administrative infrastructure. The Commission 

should devote some thought here to ways of improving reporting so that 

aid can be made more effective. It should therefore submit a detailed 

report to Parliament at an early date describing rrethods of assessment and 

any iinprovr-irnrnts made .is .i result of the reports. It should also qive 

orq.ini z.ition<1 I detaj Is of j ts dcp,1rtments dea 1 ing with foocl aid, for if 

Community rnod aid is to be a ::;uccess, there must be enough staff to 

prriparo ;ind i mpl cmcnt the programme. 

10. Regarding the division of responsibilities between the Commission and 

the Council, Parliament agrees that, on a proposal from the Commission and 

following an opinion from the European Parliament, the Council should: 

- define the basic products (cereals, milk products, sugar etc.) to be 

supplied as aid; 

- decide on the total quantities of each product on an annual or 

multiannual basis and allocate cereals aid between Community and 

national schemes; 

- determine in good time, before the end of October of each year, the 

general guidelines to govern axl for the following year - Parliament 

considers this point to be especially important - and the criteria for 

assessing requests for aid. 

11. Parliament agrees that the Commission should be responsible for the 

decisions on: 

- the annual or multiannual allocation of the quantities available 

among countries and organizations, and the size of the reserve; 

- the derived products to be supplied as food aid; 

- all matters relating to the transport of the products. 

1see Mr BROEKSZ's Written Question to the Commission, OJ No. C 233/2 of 
2Y.9.l977 
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12. Article 4 of the Commission's proposal for a regulation provides 

for the setting up of a Committee on Food Aid - a kind of advisory 

committee - to help the Commission discharge its responsibilities. This 

committee, chaired by a representative of the Commission, would be 

composed of representatives of the Member States, and would have to be 

consulted on the matters listed in point 11. 

Parliament has no objection in principle to this committee, but it 

does take exception to the provision that, where there is disagreement 

with the Commjssion, the Council may take a different decision within 

two mnn t:lrn . 

11. 'fhe problem here is the same as with Article 14 of the Council 

guidelines on the Commission proposal to the Council for a regulation 

on financial and technical aid to the non-associated developing 

countries. Parliament takes the view that, after consulting the committee, 

the Crmunlss.inn mur;t have the last word, for if the proposal were adopted 

as it stood, every time there was disagreement between the committee and 

the Corruuission the Council would once again be taking the administrative 

decisions. This would resurrect all the problems which the regulation had 

set out to remedy. Parliament therefore cannot endorse Article 5(3) 

of tleproposal for a regulation, and calls upon the Commission to amend 

it accordingly. 

14. On the other hand, Parliament welcomes Article 6 of the proposed 

regulation, under which the committee is to examine the coordination of 

Community and national food aid schemes. 

This could well prove a major step towards a Community development policy. 

Article 8 also meets the wishes of Parliament. It lays down that 

Parliament will be informed of the management of food aid by notification, 

immediately on their adoption, of the decisions referred to in Articles 1 

to 3 and by the annual presentation of progress reports on the implementation 

of the varous operations for the relevant financial years. 

15. In its communication the Commission also mentions the question of the 

legal basis for food aid. It considers that Article 43 of the EEC Treaty, on 

which the European agricultural policy is founded, provides a sufficient legal 

basis for food aid but no justification is given for this view. Parliament's 

opinion on this matter is that Article 43 could lead to difficulties, since the 

objectives of aqricu]tural policy and of food aid policy are based on entirely 

different concepls and mechanisms. It therefore feels that the legal basis for 

Communily food ;1.id should be Article 235 of the EEC Treaty, on which technical 

and financial D1d to non-associated countries is also based. Food aid should 

form part of dove Lopment aid and not be dependent on the imponderables of 

agricultural policy. 

16. To sum up, Parliament considers that the Commissi.on's proposals are 

sensible and believes that amending the decision-making and implementation 

p:ocedure will improve the administration of food aid. In particular, it 

hopes that the new regulation will enable the Community's substantial food 

- l ') -



aid to be provided more r~p~qly a,nd efficiently, especially as it is 

intended mainly for the poore$t regions of the world. To facilitate 

tho application of cCBrtain, measu.ru,_ Par] iament favours close 

roopor.ition hel:ween the .Meitml.>eir States and the Commission within the 

planned Committee on Food Aid, l;>ull only if the Commission amends 

Article 5(3) in line with the comments made above. It supports the 

Collllllission's view that the new ~ocedu~e is in accordance with the 

EEC Treaty, especially Article 205,an9 therefore calls upon the Council 

to adopt the new procedu~•s f'Or implementing food aid. 
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_OP_!:_N_J_(2N Qt:._ 'f'IIT•: _COMMl'L"rEE ON BUDGETS 

Draftsman: Mr SCOTT-HOPKINS 

On 20 September 1978 the Committee on Budgets appointed 

Mr SCOTT-HOPKINS draftsman. 

At ils meeting of 21 September the committee considered 

thr• ,]r;ifl opinion ,ind .irloptcd it unanimously. 

Prr·::r!11L: Mr L.anqe, chairm<1n; Mr Aigner, vice-chain11c1n; 

Mr ScCJtt-Hopkins, rJraft.!Jman; Mr Alber, Mr Dalyell, Mr Nielsen 

(duputizin~ for Mr Caillave±), Mr Notenboom, Mr Schreiber, 

Mr Shaw and Mr Spinelli. 
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I l\'TROOIJCT lON 

t. 'l'he maj n a_i rn of Lhe ('omm.ission propoi=i1:1 I is to simplify the decision-

making process in thf'! foorl ajtl sector. Having noted that the present 

procedures, which have been criticized by Parliament on several occasions 

are not working well, the Commission is basically proposing to perform the 

task of aid management itself (e.g. decisions on the country-by-country 

allocation of products, their method of transport and the terms on which 

aid is supplied) r these function• have hitherto been performed by the Council, 

causing long delays in the implementation of the annual food aid programmes. 

2. The Commission is also proposing to specify the legal basis for the 

food aid policy, i.e. to base it on a specific article of the Treaty. 

3. Thus while this proposal does not at first sight carry budgetary or 

financial implications, its legal aspects could seriously affect Parliament's 

budgetary powers, and for this reason the Committee on Budgets needs carefully 

to consider the content of this proposal, drawing attention to the problems 

raised by: 

the legal basis of food aid, and 

the decision-making process for such aid 

I. LEGAL BASIS OF FOOD AID 

4. The Commission states that Community food aid has never formally been 

based on any article of the Treaty. Up to now, the Institutions have come 

to terms with this situation, but the Commission feels that the time has come 

to establish this policy on a sound, permanent legal basis. 

5. The Commission proposes Article 43 of the EEC Treaty,on which the common 

agricultural policy is founded, as the legal basis, but it does not give the reason 

for its choice, nor does it suggest an alternative legal basis. 

Comments 

6. It may well be desirable formally to base the food aid policy on a Treaty 

article, first, so as to comply with the requirements of Community law and 

second, so as to give the policy a sounder and more durable foundation. 
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7. However, the choice of Article 43 runs the risk of confusing the two 

concepts of agricultural policy and food aid, although the concepts and 

mechanisms on which tl1ese c1c-Uvjlies are based are quite different1 . 

H. Jn parL.icular, referenr.e to the common agricultural policy implies, 

where budgetary law is concerned, that financing would be automatic to some 

extent, and hence would lead to the classification of corresponding 

expenditure as compulsory expenditure whereas, as will be shown below, such 

classification would be unjustified. 

9. The best legal basis for food aid would probably be Article 235, which 

is already used as the basis for the policy for aid to the non-associated 

developing countries. The effect of reference to Article 235 would be to 

strengthen the voluntary aspect of that policy and the non-automatic nature 

of its financing. 

0 

0 b 

11 • 'l'Irn m:c1s lON-MAKl NG PROCESS FOR FOOD AID 

lO. The commission proposal raises three problems of concern to the Committee 

on Budgets. The first relates to the compulsory or non-compulsory nature of 

food aid expenditure; this is not directly covered in the Commission proposal, 

but the Committee on Budgets needs to raise the matter on this occasion. The 

two other problems concern the powers delegated to the Commission, and the role 

of the 'Committee on Food Aid'. 

1. Decisions on the volume of food aid (compulsory/non-compulsory nature of 

expenditure) 

11. In the past, the Council and Commission have always regarded food aid as 

compulsory expenditure; Parliament has never formally disputed this classification 

al thouyh, each y<Jar, its proposed modifications, aiming to increase appropd ations 

in this Rector, have t~~n rejected hy the Council. l\ brief look at the two 

decision-making contexls f!Jr food aid sucJgesLR, however, thut classification dS 

compulsory expenditure is unjustified; indeed, as will be shown, the two main 

arguments used by the Council and Commission are debatable. 

1 In strictly legal terms, it would be interesting to know how the Commission's 
Legal Service justifies the choice of Article 43, when several elements of 
food aid have no connection with CAP mechanisms (e.g. transport of foodstuffs 
to the recipient countries). 
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(a) Are_the_guantities_of_food_aid_1and_the_corre~onding_aEErOEriations) 

Eredetermined_bi_international_agreements,_as_the_Council_claims? 

12. This assrirt ion cloes not stand up in the case of any of the products supplied 

aR food a i<i: 

in the cas~ of clairy products: U1~re is no international commitment 

predetermining the annual aid programme;at the most the :recipient countries are 

informed of the Community's decision after tnis programme has been determined; 

in the case of cereals: an international convention in 1971 - which is still 

in force and is currently being renegotiated - provides for the supply of 

1.3 million tonnes of cereals per annum by the Community and the Member States, 

but this convention does not lay down the way in which the figure should be 

divided between the Member States and the Community. The volume of actual 

Community aid (in tonnes and appropriations) is thus in no way predetermined 

by the 1971 Convention. Furthermore, it should be remembered that this 

figure of 1.3 million tonnes only constitutes a minimum commitment on the 

part of the Nine, which can - and indeed should - be exceeded; 

sugar: an international agreement signed between tne Community and the 

UNRWA does exist, for an annual transfer of 6,000 tons of sugar: but here 

again this tonnage is only a minimum commitment, and the Commission has for 

several years been calling for it to be increased. 

(b) Are_the_guantitites_of_food_aid_laid_down_b~_regulationL_or_should_the~_be? 

13. If this were the case, the Budgetary Authority would have to content itself 

with translating the volume of aid decided on by the Council into units of 

account. 

In practice, the annual aid programmes are adopted by the Council~ 

the vote on the budget; it is therefore improper, to say the least, to propose 

binding the Budgetary Authority by a subsequent decision of the administrative 

h 
. . 1 aut or1t1es . 

1 The Commission's proposals for annual programmes are generally drawn up three 
or four months before the beginning of tne financial year concerned, but the 
Council's d~cisions are not taken until the financial year is under way, 
several months ufter the appropriations have been established in the annual 
budget. For example, in_the_case_of_the_l978_Erogramme: Commission proposals 
in October 1977, vote on the budget in December 1977, programme adopted by 
the Council in April 1978. 
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14. Supposing, however, that the administrative decision is taken before 

the hudqetary decision, is it legitimate for the first to be imposed upon the 

second? Could not the view be taken that food uid is largely a political decision 

and a financial contribution by the Communities to assist the poorest countries -

and that the assessment of such aid in tonnage terms is no more than a quantitative 

interpretation of this contribution. It does seem that the financial factor 

is much more decisive than the material volume of the food products involved. 

If this is the case, we are dealing here with an autonomous budgetary decision 

and hence with an example of non-compulsory expenditure. An analogy could 

also be made with the financing of aid for non-associated developing countries, 

the non-compulsory nature of which is contested by none of the Institutions. 

Conclusion 

15. In its proposed regulation, the Commission seems to be reserving to the 

Council the power to decide the annual global quantities of food aid, which 

implies the classification of expenditure as compulsory; the Committee on 

Budgets should therefore table an amendment to this proposal, restoring to 

the Budgetary Authority the powers to which it is entitled. 

- 0 -

2. Division of responsibilities 

16. In the interests of efficiency, the Commission proposes a redistribution 

of responsibilities between the Council and itself. The various areas which 

are affected by this redistribution are considered separately below. 

(a) Powers_reserved_to_the_council 

17. The Commission proposes that the Council should: 

define the basic products to be supplied as aid; these are standard powers 

of an administrative kind which do not concern the Budgetary Authority; 

the statutory consultation of Parliament takes place within the context of 

its legislative powers; 

decide on the total annual quantities of food aid; as has been shown above, 

the Budgetary Authority should have the freedom to decide on the scope of 

the Community's financial contribution and in consequence on the quantities 

involved; the Committee on Budgets should therefore call for the deletion 

of this provision and should propose a new indent stipulating that the amount 

of expenditure on food aid shall be laid down in the budget; 
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determine each year the general guidelines which will govern the aid and 

the criteria for examining requests: it is in fact the Council's 

responsibility to prepare the framework of the food aid policy, provided 

that such a framework is not too constricting and does not predetermine 

the management decisions for which the Commission is responsible. 

18. Similarly, it is only natural that the Council should adopt the general 

criteria for examining requests to enable the Commission to manage the policy 

in keeping with the actual and fluctuating needs Qf the recipient countries. 

(b) Res2onsibilities_dele9ated_to_the_Commission 

19. The Committee on Budgets can only approve the proposed delegation of 

responsibilities, which will enable the Commission to implement the policy 

decided upon by the Council and the corresponding appropriations adopted by 

the Budgetary Authority. This delegation will not only make management more 

effective but will also restore to the Commission the responsibilities for 

implementation of the budget which are formally conferred upon it by Article 

205 of the EEC Treaty. 

However, the committee on Budgets feels that Parliament should be kept 
informed of the management measures taken by the Commission. 

0 

3. The Committee on Food Aid 

20. The Commission proposes creating a Committee on Food Aid; this Committee 

would be consulted on all decisions for which responsibility is delegated to 

the Commission: it would have the right to impose a postponement of such 

decisions, the Council being required to take a definitive decision in the 

event of disagreement between the Commission and the Committee. 

21. The attitude of the Committee on Budgets and of Parliament to this type 

of committee is well known: outside the strictly agricultural sphere, committees 

composed of representatives of the Member States should have no more than an 

advisory role, and should not be able to oppose the Commission's freedom to 

implement the budget. Parliament has systematically amended all Commission 

proposals designed to give such committees more than an advisory role 1 . 

1 See in particular the Opinion of Parliament on the committee responsible for 
aid to the non-associated developing countries. 
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22. Quite recently, the Commission took the same position as Parliament on 

this point
1

, and it is therefore rather surprising to find it now adopting 

a contrudictory position. 

23. The Committee on Budgets proposes that the Commission's text should be 

amended along the lines of Parliament's previous opinions on the subject. 

24. The rapporteur notes that the transformation of management committees into 

advisory bodies could well make participation by senior officials truly 

representative of their government difficult; it is more likely that these 

advisory committees would be composed of national experts. 

III. PROPOSED AMENDMENTS TO THE TWO REGULATIONS ON THE FINANCING OF FOOD AID 

25. The proposal for a regulation on the management of food aid is accompanied 

by two proposals amending a previous regulation and decision; the main purpose 

of the amendments is to formalize the special powers allocated to the Commission 

for the management of food aid, in particular as regards: 

- the transport and distribution of the goods and methods of payment, 

- the financing and transport of emergency aid. 

26. Your rapporteur has no objection and no special comment as regards the 

Commission's two supplementary proposals. other than the need to replace in 

both texts, Article 43 by Article 235 as the legal basis for food aid, 

0 

0 0 

CONCLUSIONS 

27. Anxious as it is to preserve Parliament's budgetary powers and the balance 

of powers between the Institutions, the Committee on Budgets finds itself 

compelled to propose basic amendments to the regulation proposed by the 

Commission. 

28. These amendments are set out systematically in the table annexed to this 

opinion. 

29. The Committee on Budgets therefore requests the committee responsible: 

to take account of the amendments proposed, and 

in view of the importance of the proposal under consideration, to provide 

for recourse to the conciliation procedure. 

1 See the Commission's reply to the 1978 Interinstitutional Dialogue (PE 54.627): 
'Consequently, the Commission reaffirms the principle that, in future, pursuant 
to Article 205 of the EEC Treaty, the objective to be pursued in all cases in 
which it ir-i tt) be assiAte<l by committees for implementing the various policies 
i A Ln makn Lhc·m r,urf, I'/ <JdV i Hnry. ' 
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Council regulation on the management of food aid 

I 
Text proposed by the 

Commission 

Having regard to the 
Treaty establishing the 
European Economic 
Community, and in 
particular Article 43 
thereof, 

Having regard to the 
proposal from the 
Commission, 

Having regard to the 
opinion of the 
European Parliament, 

Whereas, in order to 
ensure better management 
of food aid, the 
decision-making and 
implementing procedures 
should be amended: 

Whereas, in order to 
facilitate the 
application of certain 
of the envisaged 
measures, provision 
should be made for 
close cooperation 
between the Member 
States and the 
Commission within a 
committee on food aid; 

Whereas these procedures 
and the subsequent 
decisions take account 
of the division of 
responsibilities between 
the Institutions as laid 
down in the Treaty, and 
in particular Article 
205 thereof, 

Whereas this Regulation 
does not concern the 
procedures provided for 
in the con~ext of the 
common market 
organizations or Council 
Regulation (EEC) No 
2681/74 of 21 October 
1974 on Community 
financing of expenditure 
incurred in respect of 
the supply of agric­
ultural ~roducts as 
food aid, 

II 
Amendments proposed by 
the Committee on Budgets 

Ilaving regard to the 
Treaty establishing the 
European Economic 
Community, and in 
particular Article 235 
thereof, 

Having regard to the 
proposal from the 
Commission, 

Having regard to the 
opinion of the 
European Parliament, 

Whereas, in order to 
ensure better management 
of food aid, the 
decision-making and 
implementing procedures 
should be amended; 

Whereas, in order to 
focilitilte the 
application of certain 
of the envisaged 
measures, provision 
should be made for 
close cooperation 
between the Member 
States and the 
Commission within an 
advisory committee on 
food aid; 

Whereas these procedures 
and the subsequent 
decisions take account 
of the division of 
responsibilities between 
the Institutions as laid 
down in the Treaty, and 
in particular Article 
205 thereof; 

Whereas this Regulation 
does not concern the 
procedures provided for 
in the context of the 
common market 
organizations or Council 
Regulation (EEC) No 
2681/74 of 21 October 
1974 on Community 
financing of expenditure 
incurred in respect of 
the supply of agri­
cultural products as 
food aidl, 

l OJ No L 288, 25.10.1974, l OJ No L 288, 25.10.1974, 
p.l p.l 
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III 
Justification of the 
amendments proposed by 
the Committee on Budgets 

This policy should be 
based on the Community's 
implicit responsibilities 
and not on the common 
agricultural policy. 

The Committee should have 
il purely advisory role. 
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I 
Text proposed by the 

Conunission 

HAS ADOPTED THIS 
REGULATION: 

Article 1 

In the field of food aid, 
the Council, acting by a 
qualified majority on a 
proposal from the 
Commission, and following 
the opinion of the 
European Parliament, 
shall 

define the basic 
products to be supplied 
as aid; 

decide on the total 
quantities of each 
product on an annual 
or multiannual basis 
and distribute cereals 
uid hetween Community 
and naLion;iJ operations; 

determine before the 
31 of October of each 
year, the general 
guidelines which will 
govern the aid for the 
following year and the 
criteria (needs, n.§.!:. 

capita, GNP, etc.)for 
examining requests from 
countries and 
organizations. 

Article 2 

The Commission, follow­
ing consultations with 
the Committee foreseen 
in Article 4, shall take 
decisions in accordance 
with the procedure laid 
down in Article 5 on: 

II 
Amendments proposed by 
the Conunittee on Budgets 

New recital 

Whereas the Treaty does 
not provide for the 
powers of action reguirF>i' 
for this purpose, 

HAS ADOPTED THIS 
REGULATION: 

Article 1 

In the field of food aid, 
the Council, acting by a 
qualified majority on a 
proposal from the 
Commission, and following 
the opinion of the 
European Parliament, 
shall 

- define the basic 
products to be supplied 
as aid; 

- decide, in the liaht 
of the budgetary 
decisions taken 
pursuant to Article 2, 
on the distribution of 
cereal aid between 
Community and national 
oper<itions; 

- delerminc before th0. 
JJ of Ortober of eaci1 
year, the generul 
guidelines for aid for 
the following year and 
the general criteria 
(needs, per capita GNP, 
etc.) for examining 
requests from countries 
and organizations. 

Article 2 
(new) 

III 
Justification of the 
amendments proposed by 
the Conunittee on Budgets 

As this policy is based 
on Article 235, this 
recital should be 
inserted. 

The quantiti•• - and h••e• 
the correspending approp 
riations - are laid down in 
the budget (see Article 2 in 
column II) but it is up to 
the Council alone ~o ~etermine 
the volume of national cereal 
operations in the light of the 
budget decision on Community 
operations. 

The criteria laid down by the 
Council should leave the 
Commission some marqin fnr 
manoeuvre to ensure flexibility 
in the day-to-day management 
of the policy. 

The budget shall lay down The quantities are laid down 
the total annual or in the budget; the budget 
multiannual quantities decision must of course be 
of the products defined in compliance with the list 
by the Council pursuant of products defined, which 
to Article L first indent is the sole responsibility 

Article 3 

The Commission, with 
reference to the decisions 
and general guidelines of 
the Council, following 
consultations with the 
Committee foreseen in 
Article 4, shall take 
decisions on: 

- 22-

of the Council. 

All the management activities 
of the Commission should be 
covered by a single Article. 
All such activities should be 
conducted with reference to 
the decisions/guidelines of 
the Council and following 
consultation of the Committee. 
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I II III 
Text proposed by the 

Commission 
Amendments proposed by Justification of the 
the Committee on Budgets amendments proposed by 

the Committee on Budgets 

- the annual or multi­
annual distribution of 
the quantities 
available among 
countries and 
organizations, and the 
volume of the reserve: 

- the annual or multi­
annual distribution 
of the quantities 
available among 
countries and 
organizations, and the 
volume of the reserve: 

- the derived products to - the derived products to 
be supplied as food aid: be supplied as food aid, 

- matters relating to the - matters relating to the 
transport of the transport of the 
products. products: 

Article 3 

The Commission, in 
pursuance of the Council 
decisions referred to in 
Article 1 and of the 
decisions taken on 
completion of the 
consultation procedure 
provided for in Article 2, 

- shall decide on 
emergency action for 
countries facing serious 
difficulties as a result 
of natural disasters or 
comparable abnormal 
circumstances; 

- shall decide on the 
conditions govern ing the 
supply of aicl and, in 
particular, on the 
general conditions in 
exchanges of letters 
with recipients. 

- emergency action for 
countries facing 
serious difficulties 
as a result of natural 
disasters or comparable 
abnormal circumstances: 

- the conditions 
qoverning the supply 
of aid and, in 
particular, the general 
conditions in exchanges 
of letters with 
recipients • 

(Deleted ) 
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These two paragraphs are 
taken from Article 3 in 
co]umn I, which is 
integrated into Article 2 
in column II. 

Articles 2 and 3 of column 
I are combined in a single 
article. 
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I 
Text proposed by the 

Conunission 

/\ rti cl<' '1-.. - - -- -

I • /\ Conm1 i Lt <•c 011 l•'ood 
J\jd sli.il I he scl up, 
chaj_rcd by d 

representative of 
the Conunission and 
composed of represen­
tatives of the Member 
States. The 
secretariat of tne 
Committee shall be 
provided by the 
Commission. 

2. Where recourse is had 
to the procedure 
defined in Article 5, 
the votes of the Membe 
States shall be 
weighted as set out in 
Article 148(2) of the 
Treaty. The Chairman 
shall not vote. 

3. The Committee shall 
draw up its rules 
of procedure. 

Article 5 

II 
Amendments proposed by 
the Conunittee on Budgets 

Article 4 

I • /\n /\dv isory l'onun i L tee 
<ll1 l·'oorl /\1 d shall be 
set up, chaired by ;1 

representative of the 
Commission and composed 
of representatives of 
the Member States. The 
secretariat of the 
Committee shall be 
provided by the 
Commission. 

2. Except in cases of 
emergency, the 
Commission shall 
consult the Committee 
before taking the 
decisions referred to 
in Article 3. 

3. (Deleted) 

1. Where recourse is had • (Deleted) 
to the procedure 
defined in this articl 
the Committee shall be 
duly informed by its 
chairman, either on the 
latter's own initiative 
or at the request of a 
representative of a 
Member State. 

2. The Commission 
representative shall 
submit drafts of 
decisions to be taken. 
The Committee shall 
deliver its opinion on 
these drafts within a 
time-limit which may 
be fixed by the Cha.inn 
according to the 
urgency of the matters 
under examination. It 
shall act by a majority 
of 41 votes. 

3. The Commission shall 
take decisions which 
a:r.e immediately 
ap·,licable. If, 
however, such decisions 
are not in accordance 

• (Deleted) 

3. ( Deleted) 
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III 
Justification of the 

amendments proposed by 
the Conunittee on Budgets 

'J'hc advisory 11 • ..1 Lure o t 
thjs Comm.ittee should be 
stressed. 

onsultation of the Committee 
is obligatory except in 
mergencies, e.g. food aid 
o disaster areas (see 
rticle 3, colwnr1 II, fifth 

indent) • 

ince the Committee is 
dvisory in character, the 
ecision-making process 

proposed is unjustified. 
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I 
Text proposed by the 

Commission 

with the opinion 
delivered by the 
Committee, they 
sha U be communicated 
to Ll1c Council l>y 
the ConunisHion 
forthwith. In that 
event the Commission 
shall postpone, for 
not more than a 
month following the 
date of the said 
communication, the 
application of ~he 
decisions taken by 
it. The Council, 
acting by a qualified 
majority, may take a 
different decision 
within two months. 

Article 6 

Following a request by 
the Chairman or the 
representative of a 
Member State, the 
coordination of 
community and national 
food aid schemes shall 
be examined by the 
Committee. To this 
end, the Member States 
shall provide the 
Commission with 
information about 
national schemes. 

Article 7 

The Committee may 
examine any other 
matter concerning food 
aid raised by its 
Chairman, either on 
the latter's own 
initiative or at the 
request of a 
representative of a 
Member State. 

II 
Amendments proposed by 
the Committee on Budgets 

Article 5 

( Unchanged ) 

Article 6 

( Unchanged ) 
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III 
Justification of the 

amendments proposed by 
the Committee on Budgets 
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I 
Text proposed by the 

Commission 

Article 8 

The l!:uropean Parliament 
shall be informed of Lhe 
management of food aid 
by the communication 
from their adoption of 
the decisions referred 
to in Articles 1 to 3 
and by the annual 
presentation of progress 
reports on the 
implementation of the 
various operations for 
the relevant financial 
years. The decisions 
referred to in Articles 
2 and 3 as well as the 
reports mentioned above 
shall be sent to the 
Council at the same 
time. 

Article 9 

This Regulation shall 
enter into force on the 
third day following its 
publication in the 
Official Journal of the 
European Communities. 

This Regulation shall be 
binding in its entirety 
and directly applicable 
in all Member States. 

II 
Amendments proposed by 
the Committee on Budgets 

Article 7 

The European Parliament 
shall be informed of the 
manayement of food aid by 
the communicaL1on from 
their adoption of the 
decisions referred to in 
Article 3 and by the 
annual presentation of 
progress reports on the 
implementation of the 
various operations for 
the relevant financial 
years. The decisions 
referred to in Article 3 
as well as the reports 
mentioned above shall be 
sent to the Council at 
the same time. 

Article 8 

( Unchanged) 
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III 
Justification of the 

amendments proposed by 
the Committee on Budgets 

The decisions taken by the 
Council under Article 1 
will have to be published 
in the Official Journal. 

Articles 2 and 3 have been 
combined in the text in 
column II. 
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TEXT PROPOSED DY 'l'IIE COMMISSION 

OF TIIE EUROPEAN COMMUNITIES 
AMENDED TEXT 

council Regulation (EEC) No. of amending 

Regulation (EEC) No. 1703/72 as regards the Community 

financing of expenditure arising from the implementation 

of food aid conventions 

THE_COUNCIL OF THE EUROPEAN COMMUNITIES 

Having regard to the Treaty 

establishing the European Economic 

Community, and in particular Article 

43 thereof, 

Having regard to the proposal from the 

Commission, 

Having regard to the opinion of the 

European Parliament, 

THE COUNCIL OF THE EUROPEAN COMMUNITIES 

Having regard to the Treaty estab­

lishing the European Economic 

Community, and in particular 

Article 235 thereof, 

Having regard to the proposal 

from the Commission, 

Having regard to the opinion of 

the European Parliament, 

]Recitals and Articles 1 and 2 unchanged 

council Decision of 
the Community financing of 
from the implementation of 

amending Decision 72/335/EEC on 
certain special expenditure arising 
the Food Aid Convention of 1971 

TllE COUNCIL OF TUE EUROPEAN COMMUNITIES THE COUNCIL OF THE EUROPEAN COMMUNITIES 

llavinq rcqilrd to tlic 'l'rcaty cstah­

l i flhi ncJ Lim 1::uropcan t·:conomic 

Community, ancJ in parlic11l c.1r 

Articles 43 and 209 thereof, 

Having regard to the proposal from 

the Commission, 

Having regard to the opinion of 

the European Parliament, 

Having regard to the opinion of 

the Court of Auditors, 

1Ic1ving regard to the Treaty estab­

lisllinq tile European Economic 

~>~nunily, and in particular 

Articles 235 and 209 thereof, 

Having regard to the proposal 

from the Commission, 

Having regard to the opinion of 

the European Parliament, 

Having regard to the opinion of 

the court of Auditors, 

Recitals and Article 1 unchanged 
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DOOR DE COMMISSIE VAN DE EUROPESE 
GEMEENSCHAPPEN VOORGESTELDE TEKST 

GEWIJZIGDE TEICST 

verordening (EEG) van de Raad houdende wijziging van Verordening 

(EEG) nr. 1703/72 voor wat betreft de conanunautaire financiering 

van de uitgaven voor de uitvoering van de voedselhulpverdragen 

DE RAAD VAN DE EUROPESE GEMEENSCHAPPEN 

Gelet op bet Verdrag tot Qprichting 

van de Europese Economische Gemeen­

achap, inzonderheid op artikol 43, 

Gezi11tn hel vooratel van do Commissie, 

Gezien het advies van hat Europese 

Parlement, 

DE RAAD VAN DE EUROPESE GEMEENSCHAPPEN 

Gelet op het verdrag tot oprichting 

van de Europese Economische Gemeen­

schap, inzonderheid op artikel 235. 

Gezien hel voorste' van de Commissie, 

Gezien het advies van hat Europese 

Parlement, 

overwegingen, artikelen 1 en 2 ongewijzigd 

Besluit van de Raad houdende wijziging van het Bealuit 72/335/EEG 

betreffende de conununautaire financiering van bepaalde bijzondere 

uitgaven voor de uitvoering van het voedselhulpverdrag van 1971 

DE RAJ\D VAN DE ~'UROPESE GEMEENSCHAPPEN DE RAAD VAN DE EUROPESE GEMEENSCHAPPEN 

Gelet op het Verdrag tot opri.chting Gelet op het Verdrag tot oprichting 

van de Europese Economische Gemeen- van de Europese Economische Gemeen-

schap, inzonderheid op de artikelen schap, inzonderheid op de artikelen 

43 en 209, ni_ en 209, 

Gezien het voorstel van de Conunissie, Gezien het voorstel van de Commissie, 

Gezien het advies van het Europese Gezien het advies van bet Europese 

Parlement, Parlement, 

Gezien het advies van de Rekenkamer, Gezien het advies van de Rekenkamer, 

overwegingen en artikel 1 ongewijzigd 
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