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AMENDED PROPOSAL FOR A COUNCIL DIRECTIVE ON THE APPROXIMATION OF THE 
LAWS, REGULATIONS AND ADMINISTRATIVE PROVISIONS OF THE MEMBER STATES 

CONCERNUJG ~HE LABELLIN.G OF TOBACCO PRODUCTS 

on 4 February 
proposal for 
products (1) . 

COM(B8}845 final 

EXPLANATORY MEMORANDUM 

1988, the Commission transmitted to the 
a Directive concerning the labelling 

Council its 
of tobacco 

The Economic and Social Committee delivered its opinion on this 
proposal on 7 July 1988 (2). 

The European Parliqment, which was consulted by way of the cooperation 
procedure, gave a very favourable opinion on the original Commission 
proposal with a number of amendments. 

This modified proposal takes account of these opinions. Furthermore, 
a number of draft1ng and technical amendments have been made following 
discussions which have taken place since the original proposal was 
presented. 

EXAMINATION OF RECITALS 

In accordance with amendment n · 1 adopted by the Parliament, a new 
recital has been introduced on the need for health education 
programmes for young people and public information and awareness 
campaigns. 

Comments on the individual articles 

Article 1 

A slight amendment has been made to the wording. 

Article 2 

Unchanged. 

Article 3 

To take account of amendment n • 3 by the European Parliament, a 
reference to ISO Standard 8243 on the verification of tar and nicotine 
yields indicated on cigarette packets has been included in paragraph 2 
ard naragraph 3 has been amended to cover those countries with more 
than c~~ official langu3ge. A new paragraph 4 has been introduced to 
cnsur<: that the tar ai-1J nicotine yields of cigarettes rnarketed in each 
M(.'ntber st_ate are known and pui::lisr~ed. This paragraph lays down that 
the comroissi•.m shall publish ·the information provided by the Member 
States i:'! U1.a Official Jo•.trnal of the Europ2an Communities. 

(1) OJ C48, 20.02.1988, p. 8 
(?) OJ C237, 12.09.1988, p. 43 



Article 4 

Slight amendments have been made to the wording of the first 
para~raph. In paragraph 2, in addition to drafting amendments, a n~w 
prov1si·on introduces a 5 % tolerance for the frequency of appearance 
of specific warnings to be printed on cigarette packets in accordance 
uith amendment n• 5 by the European Parliament. As in article 3, 
paragraph 3, a distinction is made in paragraph 3 of article 4 to 
cover countries with more t.han one official language, in accordance 
vith amendment n • 6 by the European Parliament. In paragraph 4, 
legibility requirements have been introduced for tobacco products 
other than cigarettes, 

Article 5 

The aim of the modification made is to limit the mandate of the 
Committee on adaptation to technical progress to questions relating to 
methods of measurement, in accordance with amendment n • 7 by the 
European Parliament. 

Article 6 

Unchanged. 

Article 7 

Unchar.ged. 

Article 8 . 

To take account of amendment n • 11 by the European Parliament, a 
slight amendment has been made to the wording of the first paragraph 
and a new paragraph 2 seeks to indicate the conditions under which a 
Member State may adopt special rules on the sale and consumption of 
tobacco products, provided that .this does not imply any changes to 
labelling .as laid down in the Directive. 

Article 9 

Article 9 introduces a distinction between the final date for the 
adoption of national provisions to comply with this Directive and 
those for the implementation of such national provisions. In 
addition, the new paragraph 3 lays down that in the event of an 
.amendment to the lists of warnings drawn up in accordance with the 
provisions of Article 4, paragraph 2, Member States must notify that 
amendment 18 months in advance to the Commission, which in tlJrn tnust 
publish it in the Official Journal of the European Communities. 

l',rticle 10 

Unchanged 

Annex 

There are no changes regarding the compulsory warnings. 

However, as regards the optional warnings, drafting aroendments have 
been made and new warnings added. 

• 
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_ PROPOSAL FOR A COUNCIL DIRECTIVE ON THB APPROXIMATION OP' THE LAWS, 
RBGOLATIOBS AND ADMINISTRATIVE PROVISIONS OJ' TBB MBMBBR STATES CO~CERNING 

THE !.ABELLING OP' . TOBACCO PRODUCTS 

COM(87)719 finaljmodifie4 

Original Text Modified proposal 

THE COUNCIL OF THE EUROPEAN 
COMMUNITIES 

Ha~in9 regard to the Treaty ~sta­
bl~shing the European Econom~c . 
community, and in particular Article 
lOOa thereof, 

-Having regard to the proposal -from 
the Commission (1),. · 

In cooperati~n with the European 
Parliament ( ), 

Having regard to the opinion of the 
Economic and Social Committee (3), 

Whereas there are differences between 
the laws, regulations and administra­
tive provisions of the Member States 
on the labelling of tobacco products; 
whereas such differences are likely 

.to constitute barriers to trade and 
to impede the establishment and 
operation of the internal market; 

Whereas those obstacles should 
accordingly be eliminated and whereas 
to that end the marketing and free 
movement of tobacco products must be 
made subject to uniform rules 
concerning labelling; 

Whereas such common rules must take 
due account of public health 
protection; · 

Whereas the European Council held in 
Milan on 28 and 29 June 1985 stressed 
the. importance of launching a European 
Action programme against cancer; 

(1} OJ No C4.8 1 20.02.1988, p. 8. 
(2) 
(3) OJ No C237, 12.009.1988, p. 43. 

undtanged 
.. ''· 

Unchanged 

Unchanged 

Unchanged 

Unchanged 



Wl1ereas the Council and the Represen-
1:;-~ti ves of the Governments of the 
;~,.::mber States, meeting within the 
~nuncif, in their resolution of 7 July 
-: ... t!6 ( ) , set for this programme the 
·1:,ject.ive of contributing to an 
.: .. ;prove;aent of the health and quality 
u~ life of citizens within the 

Unchanged 

Cc .• t.:nunity by reducing the number of 
cancers; whereas they have for this 
purpose identified the fight against 
the use of tobacco products as their 
p.-iine objective; 

Whereas the printing of health 
warnings on the packagin9 of all 
tobacco products concern~ng the risks 
of use of tobacco products are a vital 
factor in the protection of public 
health; 

Unchanged 

Whereas, for the purpose of im~roving 
health protection, the indicat~on of 
the tar and nico.tine yield on cigarette 
~ackets is essential for the health 
~nformation and education of the 
general public; 

Unchanged 

Whereas this Directive calls for 
m~n1.mum provisions "Vthich will be 
reviewed on ·the basis of experience 
gained·and the development of medical 
knowledge :in this area, the objective 
being to achieve greater protection of 
individuals, 

HAS ADOPTED THIS DIRECTIVE 

Article 1 

The objective of this Directive is 
t:he harmonization of the laws, re9u­
lations and administrative provis1ons 
of the Member States concerning the 
medical warnings on the unit packet 
c:1f tohacco products and the 
1.ndic~.tion of the tar and nicotine 
yiald on cigarette packets, taking 
~s a ha£e a high level of health 
protec~ion. 

( 1 ) OJ N r··o· ""7 ··1 ",..~6 _ 0 ~.Lc'i: 1 i. • I • -~:}(, t p. 19. 

Unchanged 

Whereas, finally. the initiatives 
set out in this Directive can only 
have a beneficial effect on public 
health if they are coupled with 
health educat~on programmes beginning 
during the years of compulsory 
education and with periodic 
information and public awareness 
campaigns; 

Article 1 

The objective of this Directive is the 
harmonization of the laws, regulations 
and administrative provisions of the 
I1ember States concerning the warnings 
regarding health on the unit of 
packaging of tobacco p~oducts and the 
indication of tar and nicotine yield 
on cigarette packets, taking as a base 
a high level of health protecti.on. 

·' 
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.Article 2 

the purp6ses of this Directive : 

"tobacco products" means products 
fo~ tJ:;le purpos*;- of smokinc.;r, . 
sn1ff1.ng, suck1ng or chew1.ng, 1.n as 
much as they are, even partly, made 
of tobacco; 

"tar" means the raw anhydrous 
nicotine-free condensate of smoke; 

"nicotine" ~eans nicotinic 
alkaloids. 

Art~~l.e 3 

.; 1. _ The tar and nicotine yields to be 
indicated on cigarette packets 
shall be measured on the basis of 
the ISO 4387 and ISO 3400 methods 
respectively, or any other method 

2. 

which yields equivalent results. 

Indications on packets shall be 
considered acceptable where they 
do not differ by more than 1 m9 
from the results of tests carr1ed 
out by the bodies designated for 
that purpose-by the Member States. 

3. The indications concerned shall be 
printed in the official language 
or languages of the consumer's 
country on the side of the packet 
or on a mobile part of the packet 
in clearly visible print on a 
contrasting background. 

Article 4 

All units of packaging of tobacco 
products shall carry the following 
warning in the official language 
or languages·of the consumer's 
country, on one of the two 
lar<Jest surfaces : "Tobacco 
serl.ously damages health". 

Article 2 

Unchanged 

Article 3 

1. The tar and nicotine yields to be 
indicated on cigarette packets 
shall be measured on the basis of 
the ISO 4387 and ISO 3400 methods 
respectively .. 

2. The accuracy of indications on 
packets shall be verified in 
accordance with ISO standard 8243. 

3. The indications concerned shall be 
printed in the official language or 
languac.;res of.the country of final 
market1ng in clearly visible print 
on a contrasting background so that 
at least 4 % of the corresponding 
surface is covered, This 
percentage shall be raised to at 
least 6 % for countries with two 
official langUages and to at least 
8 % for countries with three 
official languages. 

4. In January each year the Member 
States shall forward to the 
Commission lists of the tar and 
nicotine yields of the cigarettes 
sold on their markets. The 
Commission shall publish this 
information in the Official Journal 
of the European Communities. 

Article 4 

1. All unit of packaging of tobacco 
products shall carry the following 
warning in the official language 
or languages of the country of 
final marketing on the most visible 
surface : "Tobacco seriously 
damages health 11 • 



2. With regard to cigarettes packets, 
the other large surface shall 
carry in the official language or 
languages of the consumer's 
country a specific warning. 

For this purpose, each Member State 
shall draw up a list of warnings 
taken from those listed in the 
Annex. That list must include 
however the following warnings 

a) "smoking causes cancer"; 

b) "smoking causes heart disease". 

Those warnings shall appear on the 
unit of packaging according to a 
formula adopted by each Member 
state in such a way as to guarantee 
an equal frequency of display for 
each warning. 

3. The warnings provided for in para­
graphs 1 and 2 shall be printed in 
letters of a minimum size of 3 mm 
and in such a way as to cover at 
least 2% of'the total surface of 
the corresponding side of the unit 
of packaging. 

4. The required warnings on the two 
sides of each unit of packaging 

a) shall be clear and legible; 

b) shall be printed in bold 
letters; 

c) shall be printed on a 
contrasting background~ 

d) shall not be printed in a place 
where they may be damaged when 
the packet is opened; 

2. With regard to cigarette packets, 
the other large surface shall carry 
in the official language or 
langua~es of the countrr of final 
market~n~ specific warn~ngs 
f~li~C!6~nruf~ ~ccordance with the 

- each Member State shall draw up 
a list of warnings taken from 

~R~:eoiE!BE1v;? the Annex to 

- the specific warnings selected 
shall be printed on the unit of 
packaging so as to ensure the 
appearance of each warning on an 
equal 9Yantity of unit of 
packag1nq with a tolerance of 
around 5 %. 

3. On c~aaaette yackets the warnings 
prov1_e_ for _n paragraphs 1 and 2 
shall cover at least 4 % of the 
total surface of the unit of 
packaging. This percentage shall 
be increased to at least 6 % for 
countries with two official langua­
ges and to at least 8 % for coun­
tries with three official 
languages. The required warnings 
on the two largest surfaces of each 
cigarette packet : 

a) shall be clear and legible; 

bl shall be printed in bold 
letters; 

c) shall not be printed in a place 
where they may be damaged when 
the package is opened; 

dl shall not be printed on the 
transparent wrapper or any 
other external wrapping. 

4. In the case of tobacco products 
other than cigarettes. the general 
warning laid down in paragraph 1 
shall be printed or irrernmovabl¥ 
affixed in a conspicuous place 1n 
such a way as to be easily visible, 
clearly le~ible and indelible. It 
shall not 1n any way be hidden. 
pbscured or interrupted by other 
written or pictorial matter. 

' 
... 



.. 
•· 

·._ 

\ 
I 

e)· shall not be printed on the 
tran~parent wrapper or any other 
external wrapping. 

Article 5 Articlt:J s 

Adaptation to technical progress in 
accordance with the procedure 
provided for in Article 6 shall be 
limited to the obligatory indications 
given on cigarette packets as provi­
ded for in Article 3 as well as to 
the health warnings laid down in 
Article·· 4. 

Adaptation to technical progress in 
accordance with the procedure provided 
for in Article 6 shall be limited to 
the methods of measurement of the 
obligatory indications of tar and 
nicotine yields on cigarette packets 
as provided for in Article 3. 

Article 6 

With a view to the adaptation to 
technical progress referred to in 
Article 5, the Commission shall be 
assisted by a Committee of an advisory 
nature composed of representatives 
of the Member States and chaired by 
the representative of the Commission. 

Article 7 

The representative of the Commission 
shall ·submit to the Committee a draft 

· of the measures to be taken. The 
Committee shall deliver its opinion on 
the draft, within a time limit which 
t~e chairman may lay down according 
to the urgency of the matter, if 
necessary by taking a vote. 

The opinion shall be recorded in the 
minutes; in addition, each Member 
State shall have the right to ask to 
have its position recorded in the 
minutes. 

The Commission shall take the utmost 
account of the opinion delivered by 
the committee. It shall inform the 
committee of the manner in which its 
opinion has been taken into account. 

Article 8 

Member states may not prohibit or . 
restrict the sale of products which 
conform to this Directive. 

Article 6 

Unchanged 

Article 7 

Unchanged 

Article a 

1. ·Member States may not, for reasons 
of labelling, prohibit or restrict 
the sale of products which conform 
to this Directive. 

2. The provisions of this Directive 
do not otherwise affect the right 
of the Member States to adopt, in 
accordance with the Treaty, rules 
concerning the sale and consumption 
of tobacco products which they deem 
necessary in order to protect pu­
blic health. provided such rules do 
not imply any changes to labelling 
as laid down in this Directive. 

8 



Article 9 

1. Member States shall adopt the 
laws, regulations and administra­
tive provisions necessary to 
comply with this Directive before 
31 December 1990. They shall 
forthwith inform the Commission 
thereof. However, products 
existing at that date which do not 
comply with this Directive may 
still be put on sale until 31 
December 1992. 

2. Member States shall communicate to 
the Commission the provisions of 
national law which they adopt in 
the field governed by this 
Directive. 

Article 10 

This Directive is addressed to the 
Member States. 

Article 9 

1. Member States shall adopt the 
laws, regulations and administra­
tive provisions necessary to 
comply with this Directive before 
1 July 1990. 

They shall forthwith inform the 
commission thereof and communicate 
to it the provisions of national 
law which they adopt in the field 
governed by this Directive. 

The Commission shall publish in 
the Official Journal of the 
European Communities the national 
lists drawn up in accordance with 
Article 4. paragraph 2. 

2. Member States shall bring into 
force the above laws, regulations 
and administrative provisions 
before 31 December 1991. 

However, products existing at that 
date which do not comply with this 
Directive may still be put on sale 
until 31 December 1992. 

3. Member States which after 31 
December 1991 amend their lists 
drawn up in accordance with Article 
4, para~raph 2 shall notify the 
commiss1on of that amendment 
eighteen months before its imple­
mentation. The Commission shall 
publish it in the Official Journal 
of the European Communities. 

Article 10 

Unchanged 

\ 
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ANNEX 

List of health warnings 

I. Which must be included in the 
list of warnings to be drawn up 
by Member States : 

II. 

a) Smoking causes cancer; 
b) Smoking causes heart disease. 

Which may be included in the list 
of warnings to be drawn up by the 
Member States : · 
a) Smoking causes fatal disease. 
b) Smoking can kill you. 
c) Smoking when pregnant can 

injure your baby. 
d) stopping smoking reduces the 

risk of serious disease 
e) Smokin<J causes lung cancer, 

bronch1tis and other chest 
diseases. 

f) More than ( ... ) people die 
each year in (name of the 
·country) f~om lung cancer. 

g) $makers die younger. 

,. 

ANNEX 

I. Unchanged 

a) Unchanged 
b) Unchanged 

II. Unchanged 

a) Unchanged 
b) Smoking kills. 
c) Pregnant women 

your baby. 
d) Unchanged 

''. ·;--/. 

smoking harms 

e) Smoking causes lung cancer, 
chronic bronchitis and other 
chest diseases. 

f) Unchanged 

g) Smokers die prematurely. 
hl Smoking damages the health of 

those around you. 
il Protect· children from tobacco 

smoke - you yourself have the 
right to choose. 

j) Every year .... (nationality) 
are killed in road accidents . 
•.. times more die from their 
addiction to smoking. 

kl Don't smoke if you want to stay 
healthy. 

ll Save money stop smoking. 




