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AMENDED PROPOSAL FOR A COUNCIL DIRECTIVE ON THE APPROXIMATION OF THE
LAWB, REGULATIONS AND ADMINISTRATIVE PROVISIONS OF THE MEMEER S8TATES
CONCERNING THE LABELLING OF TOBACCO PRODUCTS

COM(88)845 final
EXPLANATORY MEMORANDUM.

On 4 February 1988, the Commission transmitted to the Council its
proposal for a Directive Aconcerning the - labelling of tobacco

products (1).

'The Economic and Social Commlttee delivered its opinion on this
proposal on 7 July 1988 (2). _ : .

- The European Parliament, which was consulted by way of the cooperation
procedure, gave a wvery favourable opinion on the original CommlsSLOn
proposal with a number of amendments.

This modlfled proposal takes ‘account of these opinions. Furthermore,
a number of drafting and technical amendments have been made following
discussions which have taken place since the original proposal was

presented.

EXAMINATION OF RECITALS

In accordance with amendment n° 1 adopted by the Parliament, a new
recital has been introduced on the need for health education
programmes for young people and public information and awareness

campaigns.

Comments on the individual a:ticles

Article 1

A slight amendment has been made to the wording.

Article 2
‘Unchanged.

Article 3

"To take account of amendment n°® 3 by the European Parliament, a
reference to IS0 Standard 8243 on the verification of tar and nicotine
yialds indicated on cigarette packets has been included in paragraph 2
erd varagraph 3 has been amended to cover those countries with more
than cre official language. A new paragraph 4 has been introduced to
ensure that the tar aind nicotine yields of cigarettes marketed in each
Momber State are known znd pukblished. This paragraph lays down that
the Commission shall publish the information provided by the Member
States in tue Official Journal of the Europ=an Communities.

(1) OJ C48, .20.02.1988, p. 8
{?) OJ €237, 12.09.1988, p. 43

A



Articlé 4

Slight amendments have been made to the wording of the first
paragraph. In paragraph 2, in addition to drafting amendments, a new
provision introduces a 5 % tolerance for the frequency of appearance
of specific warnings to be printed on cigarette packets in accordance
with amendment n°® 5 by the European Parliament.  As in article 3,
paragraph 3, a distinction is made in paragraph 3 of article 4 to
cover countries with more than one official language, in accordance
with amendment n° 6 by the European Parliament. In paragraph 4,
legibility requirements have been introduced for tobacco products
other than cigarettes.

Article 5

The aim of the modification made is to 1limit the mandate of the
Committee on adaptation to technical progress to guestions relating to
methods of measurement, in accordance with amendment n° 7 by the
European Parliament.

Article 6

Unchanged.

Article 7

Unchanged.

Article 8

To take account of amendment n° 11 by the European Parliament, a
slight amendment has been made to the wording of the first paragraph
and a new paragraph 2 seeks to indicate the conditions under which a
Member State may adopt special rules on the sale and consumption of
tobacco products, provided that this does not imply any changes to
labelling as laid down in the Directive.

Article 9

"Article 9 introduces a distinction between the final date for the
adoption of national provisions to comply with this Directive and
those for the implementation of such national provisions. In
addition, the new paragraph 3 lays down that in the event c¢f an
amendment to the lists of warnings drawn up in accordance with the
provisions of Article 4, paragraph 2, Member States must notify that
amendment 18 months in advance to the Commission, which in turn must
publish it in the Official Journal of the European Communities.

rrticle 10

Unchanged

Annex

There are no changes regarding the compulsory warnings.

However, as regards the optional warnings, drafting amendments have
been made and new warnings added.
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' PROPOSAL FOR A COUNCIL DIRECTIVE ON THE APPROXIMATION OF THE LAWS,
Rseum'rzons AND ADNINISTRATIVE PROVISIONS OF THE MEMBER BTATES CONCERNING

THE LABELLING OF TOBACCO PRODUCTB

COM(87)719 final/modified

Original Text

THE COUNCIL OF THE EUROPEAN

'COMMUNITIES

'Having regard to the Treaty esta-

blishing the European Economic

. community, and in partlcular Artlcle

100a. thereof

-Hav1ng regard to the proposal from

the Comm1551on (*),.

In cooperatlgn with the European
Parllament (

Having regard to the oplnlon of the
Economic and Social Committee (°),

Whereas there are differences between
the laws, regulations and administra-
tive prov1510ns of the Member States
on the labelling of tobacco products;
whereas such differences are likely

.to constitute barriers to trade and

to impede the establishment and
cperation of the internal market;

Whereas those obstacles should
accordingly be eliminated and whereas
to that end the marketing and free
movement of tobacco products must be
made subject to uniform rules
concerning labelling; :

Whereas such common rules must take
due account of public health
protection;

Whereas the European Council held in
Milan on 28 and 29 June 1985 stressed
the importance of launchlng a European

‘Action programme agalnst cancer;

(1) 0J No C48, 20.02.1988, p. 8.

(2} :

3} - 0J No €237, 12.009.1988, p. 43.
'] . - g

Modified proposal

Uncﬁanged

Unchanged

‘Unchanged

Unchanged

Unchanged
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Whereas the Council and the Represen-

tatives of the Governments of the

i:xmber States, meeting within the
rmnri
86 ), set for this programme the
“.,jective of contributing to an

.provemcnt of the health and quality

uS life of citizens within the
Coamunity by reducing the number of
cancers; whereas they have for this
purpose identified the fight against
the use of tobacco products as their
;rime objective;

hereas the printing of health
warnings on the packaging of all

tobacco products concerning the risks

Unchanged

in their resolution of 7 July

Unchanged

of use of tobacco products are a vital

factor in the protection of public
health;

Whereas,
health protection, the indication of

for the purpose of improving

‘Unchanged

the tar and nicotine yield on cigarette

ackets is essential for the health
information and education of the
general public;

Whereas this Directive calls for
minimum provisions which will be
reviewed on the basis of experience
gained and the development of medical
knowledge in this area,

the objectlve

Unchanged

belng to achieve greater protection of

individuals,

HAS ADOPTED THIS DIRECTIVE :
Article 1

The objective of this Directive is
the harmonization of the laws, regu-
lations and administrative provisions
of the Member States concerning the
medical warnings on the unit packet
of tohacco products and the
indication of the tar and nicotine
yiald on cigarette packets, taking

2s a bas= a high level of health
protection.

(1) OJ No Ci8%, 27.7.

1286, p. 19.

Whereas, finally, the initiatives
set out _in this Directive can onl
have a beneficial effect on publi
health if they are coupled with
health educatio rogrammes bedinning
durin ears of compulsory

education and with periodic
information and public awareness

campaigns;

121 %

Article 1

The objective of this Directive is tke
harmonization of the laws, regulations
and administrative provisions of the
Member States concerning the warnings
regarding health on the unit of
packaging of tobacco products and ithe
indication of tar and nicotine yield
on cigarette packets, taking as a base
a high level of health protection.
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~much as they are,

All units of packag:hg of tobacco

Article 2

For the p@ﬁpéses of this Directive :

"tobacco products" means products
for the purpose of smoking,
sniffing, sucking or chewing, in as
even partly, made
of tobacco;

"tar" means the raw anhydrous
nicotine-free condensate of smoke;

"nicotine" means nicotinic

alkaloids.

Article 3

.. The tar and nicotine yields to be:

indicated on cigarette packets

shall be measured on the basis of
the ISO 4387 and ISO 3400 methods
respectively, or any other method

‘'which yields equivalent results.

Indications on packets shall be
considered acceptable where they
do not differ by more than 1 m
from the results of tests carried
out by the bodies designated for
that purpose by the Member States.

The indications concerned shall be
printed in the official language
or languages of the consumer's
country on the side of the packet
or on a mobile part of the packet
in clearly visible print on a
contrasting background.

Article 4

products shall carry the following
warning in the official 1anguage
or languages of the consumer's
country, on one of the two

largest surfaces : "Tobacco
seriously damages health".

10

2.

3.

1.

Article 2

Unchanged

Article 3

The tar and nicotine yields to be
indicated on cigarette packets
shall be measured on the basis of

the 1ISQ 4387 and IS0 3400 methods
respectively.

The accuracy of indications on
packets shall be verified in

accor e with IS ard 43,

The 1nd1catlons concerned shall be
printed in the official 1anguage or
languages of . the country of final
marketing in clearly visible print
on _a _contrasting background so that
at least 4 % of the corresponding
surface is covered. This
percentage shall be ;alsed to _at
least 6 for countr es with two
official 1 s and to at least
8 % for countries with three

officia an es.

In January each year the Member
States sha orward to the :
Commissjion lists of the tar d

nicotine yields of the cigarettes
sold on _their markets. The
Commission shall publish this
information in the Official Journal
of the European Communities.

Article 4

All unit of packaging of tobacco
products shall carry the following
warning in the official language
or languages of the country of

in r Q t visible
surface : "Tobacco seriously

damages health".
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. With regard to cigarettes packets,

the other large surface shall
carry in the official language or
languages of the consumer's
country a specific warning.

For this purpose, each Member State
shall draw up a list of warnlngs
taken from those listed in the
Annex. That list must include
however the following warnings :

a) "smoking causes cancer";
b) "smoking causes heart disease".

Those warnings shall appear on the
unit of packaging according to a
formula adopted by each Member
State in such a way as to guarantee
an equal frequency of display for
each warning.

The warnings provided for in para- 3.

graphs 1 and 2 shall be printed in
letters of a minimum size of 3 mm
and in such a way as to cover at
least 2 % of the total surface of
the corresponding side of the unit
of packaging.

The required warnings on the two 4.

sides of each unit of packaging :
a) shall be clear and legible:;

b) shall be printed in bold
letters;

¢) shall be printed con a
contrasting background:

d) shall not be printed in a place
where they may be damaged when
the packet is opened;

2. With regard to cigarette packets,

the other large surface shall carry
in the official language or

languages of the co nal
a ] cc ith th
le :
- te s
a_list of warnings taken from
k] ] t e
;qu ﬁ: e H
- _the ecific warnings selected
be inted e of
acka so as _to ensur he

appearance of each warning on an
equal quantity of unit of

packaging with a tolerance of
around 5 %.

On_cigarette packets the warnings

provid r in pa hs 1 and 2
shall cover at least 4 % of the
total fac £ the it of

ck . is percentage shall
be increased to at least 6 for

countries with two official langqua-
ges and to at least 8 % for coun-

tries with three official

lanquages. The required warpings
on the 0 _largest surfaces of each

cigarette packet :
a) shall be clear and legible:;

b) shall b inted in bold
letters;
sha ot be printed in lace

where they m be damaged when
the_package is opened;

d) shall not be printed on the
transparent wrapper or any
other external wrapping.

In the case of tobacco products
other than cigarettes, the general

warnin aid wn_in aph 1
shall b inted or irr v

affixed in a conspicuous place in
such a way as to be easily visible,
clearly legible angd indelible. It
shall not in any way be hidden,
obscured or intexrrupted by other
written or pictorial matter.




. minutes;

‘e) shall not be prlnted on the

transparent wrapper or any other

external wrapping.
Article 5

Adaptation to technical progress in
accordance wlth the procedure
prov1ded for in Article 6 shall be
limited to the obligatory indications
given on 01garette packets as provi-
ded for in Article 3 as well as to
the health warnings laid down in
Article 4.

lrticle's

With a view to the adaptation to

technical progress referred to in

Article 5, the Comm1551on shall be

Article 5

Adaptation to technical progress in
accordance with the procedure provided
for in Article 6 shall be llmlted to
the methods of measurement of the
obligatory indications of tar and
nicotine yields on cigarette packets
as provided for in Article 3.

'Articla 6

' Unbhanged

assisted by a Committee of an advisory

nature composed of representatlves
of the Member States and chaired by

. the representatlve of the COmm1551on

' Article 7

" The representatlve of the cOmm1551on
shall 'submit to the Committee a draft
- of the measures to be taken.

The

Article 7

Unchanged:

Committee shall deliver its opinion on

the draft, within a time limit which
the chalrman may lay down accordlng
to the urgency of the matter, if
necessary by taklng a vote.

The opinion shall be recorded in the
in addition, each Member
State shall have the right to ask to
have its position recorded in the
minutes.

The Commission shall take the utmost
account of the opinion delivered by
the committee. It shall inform the
committee of the manner in which its
opinion has been taken into account.

Article 8

Member States may not prohibit or

restrict the sale of products which
conform to this Directive.

Article 8

l. Member States may not, for reasons
of labelling, prohibit or restrict
the sale. of products which conform -
to this Directive.

2. The provisions of this Directive
do not otherwise affect the right
of the Member States to adopt, in
accordance with the Treaty, rules

concerning the sale and consumption

of tobacco products which they deem
necessary in order to protect pu-

blic health, provided such rules do
not imply any changes to labelling
as laid down in this Directiyg.




1.

2.

Article 9 Article 9

Member States shall adopt the 1. Member States sha t th
laws, regulatlons and administra- laws equlations and administra-
tive prov151ons necessary to tive provisions necessary to
comply with this Directive before comply with this Directive before
31 December 1990. They shall 1 July 1990.

forthwith inform the Commission

thereof. However, products They shall forthwith inform the
existing at that date which do not Commission thereof and communicate
comply with this Directive may to 1t the ovisio of nationa
still be put on sale until 31 law which they adopt in the field
December 1992. governed by this Directive.

ission shal ublish in
the ng1c1al Journal of the

European Communities the national
lists drawn up in accordance with

Article 4, paragraph 2.

Member States shall communlcate to 2. Member States shall bring into

the Commission the provisions of force the above laws, requlations
national law which they adopt in and administrative provisions

the field governed by this before 31 December 1991.
Directive.

However, products existing at that
date which do not comply with this
Directive may still be put on sale
until 31 December 1992.

3. Member States which after 31
December 1991 amend their lists
drawn up in_accordance with Article
4, paragragh 2 shall notify the
Commission of that amendment
eighteen months before its imple-
mentation. The Commission shall

publish it in the Official Journal
of the European Communities.

Article 10 Article 10

This Directive is addressed to the ~ Unchanged
Member States.
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ANNEX
List of heélth warnings

Which must be included in the  I.
list of warnings to be drawn up

- by Member States :

a) Smoking causes cancer;
b) Smoking causes heart disease.

. Which may be included in the list II.

of warnings to be drawn up by the

Member States '

a) Smoking causes fatal disease.

b) Smoking car kill you.

c) Smoking when pregnant can
injure your baby.

d) Stopping smoking reduces the
risk of serious disease

e} Smoking causes lung cancer,

bronchitis and other chest
diseases. .

f) More than (...) peopie die
each year in (name of the
country) from lung cancer.

g) Smokers die younger.

ANNEX

List of warnings

Unchanged

a) Unchanged
b} Unchanged
Unchanged

a) Unchanged
b) Smoking kills.

¢) Pregnant women : smeking harms

. your baby.
d) Unchanged

e) Smoking causes lung cancer,

chronic bronchitis and other -

. chest diseases.
£f) Unchanged

g) Smokers die emature
h) Smoking damage

s _the heaith ofi

those around you.

i) Protect children from tobacco

smoke - you yourself have the
- right to choose. :

j) Every vear, ... {natjonality)
are killed in road accidents.
... times more die from their
addiction to smoking.

k) Don't smoke if you want to stay

healthy.
1) Save money : stop smoking.

40





