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RE-EXAMINED PROPOSAL FOR A COUNCIL DIRECTIVE

ON THE COORDINATION OF CERTATN PROVISIONS LAID DOWN BY
1AW, REGULATION CR ADMINISTRATIVE ACTION IN MEMBER STATES
CONCERNING THE PURSUIT OF TELEVISION BROADCASTING ACTIVITIES

On 30 April 1986theConmissionpr@sentedtotheCoumﬂaproposal for
a Directive on "television without fromtiers".l

The Economic and Social Committee delivered its opinion® on the
proposal on 1 July 1987 and Parliament delivered its opinion at its
sitting on 20 Jamary 1988.8

Anamérdedproposalwasdra.vmupto take account, as far as possible,
of the opinions delivered by these two institutions.? The Cammission
was able to accept practically all the amendments proposed by
Parliament.

On 13 April 1989 the Council adopted the common position,S on which
it delivered its reasoned opinion® and on which the Commission
cammented . 7 |

Parliament carried out its second reading of the proposal on
24 May 1989 under the cooperation procedure amd voted in favour of 16
amendments.8
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cM(86)146 final/2, OJ No C 179, 17.7.1986, p.4.

OJ No C 232, 31.8.1987, p.29.

OJ No C 49, 20.1.1988, p.53.

OOM(88)154 final, OJ No C 110, 27.4.1988.

Council documents 5858/89 of 10.4.1989 and 5858/89 COR of 13.4.1989.
Council document 5858/890 Add 1 of 13.4.1989.
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This re-examined proposal for a Directive incorporates, in aocordance
with Article 149(2)(d) of the EEC Treaty, amendments relating to the
recitals, the proportion of transmission time reserved for European
works, the proportion of transmission time reserved for indeperdent
productions, advertising breaks, the amount of advertising and the
scope of the Directive.

As requested by Parliament, the 16th recital stipulates that Member
States must ensure the prevention of any acts which may prove
detrimental to freedom of movement and trade in broadcasts or which may
promote the creation of dominant positions which would lead to
restrictions on pluralism and freedom of televised information and of
the information sector as a whole.

In order to take account of technical developments, Article 2(3) has
been amerded to ensure that the Directive also applies to television
broadcasts which, while interxded exclusively for reception in
non-Commmunity countries, may nevertheless be received directly or
indirectly in one or more Member States.

As fequ%ted by'Pa.rliament, the wording of Article 4 has been aligned,
in all the language versions, on the Commnity law terminology in the
EEC Treaty. “

The first sentence of the third subparagraph of Article 4(3) has been
amended to ensure that the reports drawn up by the Member States on the
application of the proportions laid down are also brought to
Parliament’s notice.

Article 5 has been amerded in two respects. Firstly, it now provides
an additional stimulus to real investment in the independent production
sector by supplementing the 10% proportion of transmission time
earmarked for European works created by independent producers,
excluding the time allocated to news, sports events, games, advertising
and teletext services, by an altermative proportion of at least 10% of
the programming budget. '
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Secondly, and with a similar aim in view, it is stipulated that, in

order for the proportion envisaged to be reached, adequate account
should be taken of recent works, i.e. those hroadcast within a
relatively short time after being produced. A relatively short tiie is
deemed to be one which does not exceed five years.

The new version of Article 11(1) introduces criteria of. a general
nature alongside those already contained in paragraph 1 of the common
position without, however, affecting the detalled conditions governing
the insertion of advertising during television broadcasts, which are
contained in paragraphs 2 to 5. The overall balance of the Article has
thus not been undermined, and the ability of Cammnity television
broadcasters to compete with those from non-member European countries

has been safeguarded.

The aim of the amendments made to paragraphs 3 and 5 of Article 1l is
to give legal expression to Parliament’'s and the Council’s wish that
the periods provided for in the two paragraphs should be calculated on
the basis of the scheduled duration of programmes.

By adding the words "notwithstanding the provisions of paragraph 1" to
the beginning of paragraph 3 of Article 18, it has been made clear that
the limit of one hour per day for the broadcasting of direct offers to
the public for the sale, purchase or rental of products or for the
provision of services applies cumilatively to the general provision in
paragraph 1 of that Article, which limits to 20% of transmission time
the entire advertising content of television programes, including such
forms of advertisements.

The Cammission has not incorporated a mumber of other major amendments
requested by Parliament. While these were in keeping with the spirit
of the Directive, they would have reintroduced constraints which would
have jeopardized the rapid adoption of the Directlve, whereas the
current state of the European audio-visual imdustry and the rapld
development of broadcasting and reception technologies necessitates the
urgent adoption of measures, whether fram the point of view of the free
movement of programmes or of a policy for encouraging creativity,
production and distribution. The system for monitoring
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application of the Directive will enable the Commnity to evaluate the
progress made and to make any amerdments to the Directive that may

prove necessary.

~



Re-exanmined proposal for a Council Directive

on the coordination of certain provisions laid down
by law, regulation or administrative action
in Member States concerning the pursult of
. television hrosdcasting activities

OCOMMON  POSTTICN RE-EXAMINED PROPOSAL

Vhereas it is essential for the Whereas 1t is essential for
satisfactory implementation of this Member States to ensure the
Directive to ensure the prevention prevention of any acts which may

of any acts which may prove prove detrimental to freedom of
detrimental to freedom of movement movement and trade in television
and trade in broadcasts or which may broadcasts or which may promote the

promote the creation of dominant creation of dominant positions which
positions which would lead to would lead to restrictions on
restrictions on pluralism and pluralism and freedom of televised
freedom of televised information and information and of the information

of the information sector as a sector as a whole;
whole; :

- The remaining recitals,
Article 1 arxd Article 2(1) axd (2) unchanged
ti 3 : . ti, 3

3. This Directive shall not apply to 3. This Directive shall not apply to
broadcasts intended exclusively for broadcasts intended exclusively for

reception in States other than States other than Member States which
Member States. 4 __are not received directly or
© indirectly in one or more

Member States. -

Article 3 unchanged



OCMMON  POSITION
Article 4(0)

1. The Member States shall ensure,
vhere practicable and by appropriate
meang, that broadcasters reserve for
European works, within the meaning
of Article 6, a majority proportion
of their transmission time, -
excluding the time appointed to
news, sports events, ganmes,
advertising and teletext services.
This proportion, having regard to
the broadcaster’s informatiomal,
educational, cultural and
entertaimment responsibilities to
its viewing public, should be
achieved progressively, on the basis
of sultable crilteria.

1. The Member States shall ensure,
where practicable and by appropriate
means, that broadcasters reserve for
European works, within the meaning of.
Article 6, a majority proportion of
thelr transmission time, excluding
the time allocated to news, sports
events, games, advertising and
teletext services. This proportion,
having regard to the broadcaster’s
informational, educational, cultural
and entertainment responsibilities to.
its viewing public, should be
achieved vely, on the basis
of suitable criteria.

Paragraph 2 unchanged

The Commission shall inform the
other Member States of the reports,
which shall be accompanied, where
appropriate, by an opinion.

The Commission shall inform the other
Member States and the European
Parliament of the reports, which
shall be accompanied, where

‘appropriate, by an opinion.

The rest of paragraph 3 and paragraph 4 unchanged .



OCOMMON POSITION

Article

The Member States shall ensure,
where practicable ard by appropriate
means, that broadcasters reserve at
least 10% of thelr transmission
tine, exwcluding the time appointed
to news, sports events, games,
advertising and teletext services,
for European works created by
producers who are independent of
broadcasters. This proportion,
having regard to the broadcasters’
informational, educational, cultural
and entertainmment responsibilities
to their viewing public, should be
achieved progressively, on the hasis
of suitable criteria.

Articles 6, 7, 8,

[v3}
I

RE-EXAMINED PROPOSAL

Article 5

The Member States shall ensure, wiiare
practicakle and by appropriate means,
~that hroadcasters reserve at least
10% of their transmission time,
excluding the time allocated to news,
sports events, games, advertising and
teletext services, or, alternatively,
at least 10% of their programming

budget for European works created by

producers who are indeperdent of
broadcasters.

informational, educational, cultural
and entertainment responsibilities to.
their viewing public, should be
achieved progressively, on the basis
of suitable criteria; it should be
reached by allocating an adequate
proportion to recent works, i.e.
those produced a relatively short
time before they are transmitted. A
period of not more than five years
shall be considered to be a
relatively short time.

9 and 10 unchanged



_COMMON POSITION
Article 11(1)

1. Advertisements shall be inserted

between programmes. Provided the
corditions contained in paragraphs 2
to 5 of this Article are fulfilled,
advertisements may also be inserted
durling programmes in such a way that
the integrity and value of the
programme and the rights of the
rights holders are not prejudiced.

5

1. Advertisements shall be inserted
between programmes. - Provided the
conditions contained in paragraphs 2
to 5 of this Article are fulfilled,
advertisements may also be inserted
during programmes in such a way that
the integrity and value of the
programme are not prejudiced in
particular because the advertising
coincides with 8 natural break in the
programme and the duration and nature
of the programme are such as to
permlit that advertising break, and in
such a form that the rights of the
rights holders are not prejudiced.

Article 11(2) unchanged

3. The transmission of audiovisual
works such as feature films and
films made for television (excluding
series, serials, light entertainment
programmes and documentaries),
provided their duration is more than
45 mimites, may be interrupted once
for each complete period of.

45 mimites. A further interruption
is allowed if their duration is at

- least 20 mimutes longer than two or
more complete periods of 45 mimutes.

3. The transmission of audiovisual
works such as feature films and films
made for television (excluding
series, serials, light entertainment
programmes and documentaries),
provided their scheduled duration is
more than 45 mimites, may be
interrupted once for each complete
period of 45 mimutes. A further
interruption is allowed if their
scheduled duration is at least

20 minutes longer than two or more
complete periods of 45 mimtes.

Paragraph 4 unchanged
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COMMON POSITION

5. Advertisements shall not be
inserted in any broadcast of a »
religious service. News ard current
affalrs programmes, documentaries,
religious programmes, and children’s

programmes, when they are of less

than 30 mimutes’ duration, shall not
be interrupted by advertisements.

If they last for 30 mimtes or
longer, the provisions of the
rrevious pa.ragra,phs Shﬂll_ apply.

RE-EXAMINED PROPOSAL

5. Advertisements shall ot be
inserted in any broadcast of a
religious service. News and current
affairs programmes, documentsries,
religious programmes ar children’s
programmes, when they are of less
than 30 mimtes’ scheduled duration,
shall not be interrupted by
advertisements. If they are
scheduled to last for 30 mimutes or
longer, the yprovisions of the
previous paragraphs shall apply.

Articles 12, 13, 14, 15, 16, 17 and 18(1) and (2) unchanged

Article 18(3)

3. Forms of. advertisements such as
direct offers to the public for the
sale, purchase or rental of products
or for the provision of services
shall not exceed one hour per day.

Article 18(3)
3. Notwithstanding the provisions of

aph 1, forms of advertisements
such as direct offers to the public
for the sale, purchase or rental of
products or for the provision of
services shall not exceed one hour

per day.

Articles 19, 20, 21, 22, 23, 24, 25, 26 and 27 unchanged
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Re-examined Proposal for a

Council Directive

on the coordination of certain provisions
laid down by law, regulation or administrative action in Member States
concerning the pursuit of television broadcasting activities

The Annex contains the amendments of Parliament which the Commission has
not accepted, not accepted in part (indicated by *) or not accepted in the -
formulation adopted by Parliament (indicated by *»*).

)
:
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———— Cammon position of the Council Text smended by Pafiament
(Amendment No. 3 )

Article 4(1)

1. The Member States shall ensure, 1. The Member States shall ensure,.

where practicable and by appropriate using appropriate and legally

means, that broadcasters reserve for effective means and according to a

European works, within the meaning progressive timetable commensurate

of Article 6, a majority proportion with the prevailing situation, that
"of their transmission tine, within four years after the entry .. '
excluding the time appointed to news into force of this Directive all : 1
sports events, games, advertising television broadcasters reserve the ;
and teltetext services. This ’ majority of their transmission time |-

propertion, having regard to the for European works, within the

broadcaster's informational, - - meaning of Article 6, excluding the

educational, cultural and . time assigned to. news, sports.’ -

entertainment responsibilities to . events, games, advertisingiand -]~ I
jts viewing public, should be teletext services. -This proportion,

achieved progressively, on the basis having regard to the broadcaster's’

of suitable criteria. informational, educational, R

cultural and entertainment
responsibilities to its viewing
public, should be achieved
progressively, on the basis of
suitable criteria.

(*)

4
{

PE 133.1547 3
Or. It.
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Camon position of the Council

2. Where the proportion Laid.down in
- paragraph 1 cannot be attained,
it must not be lower than the
average for 1988 in the Member

State concerned. ’

_-However, in respect of the
Hetlenic Republic and the - _
Portuguese Republic, the year 1988

shall be replaced by the year 1990.

Text amended by Pariament

(Amendﬁ;nt No. &4 )

Article 4(2)

2. In respect of the Hellenic
Republic and the Portuguese
Republic, if the proportion laid
down in paragraph 1 cannot be
achieved, the actual proportion
must not be any less than the
‘average for 1990 1n the Member
State in question.

PE 133.154/ 4
or. It.




P-4 BLE ) SLEEY PSP SN TS 5 - PP A

The Commission shall inform the other
Member States of the reports, which
shall be accompanied, where aopropriate
by an opinion.

13

AMENDMENTS ADOPTED BY PARLIAMENT

(Amendment No. &/rev.)

Article 4(3), third -subparagraph,
first sentence

The Commission shall inform the Member

p3 el g P el — Pt ST IRl . S

the reports, whicth shall be accompanied
where appropriate, by an opinion;
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Cammon position of the Council

The Member States shall ensure, where
practicable and by appropriate means,
that broadcasters reserve at least 10X
of their transmission time, exctuding
the time appointed to news, sports
‘events, games, advertising and tele-
text services, for European works -
| created by producers who are
.independent of broadcasters. ' This :
"proportion, having regard to the
broadcaster's informational,
educational, cultural and entertainment
responsibilities to its viewing public,
'should ‘be achieved progressively, on
the basis of suitable criteria.

Article S

" text services, for European works

Text smended by Padiament —————————

(Amendﬁ;nt No. 7 ')

The Member States shall ensure that
broadcasters reserve at least 10%

of their transmission time, excluding
the time appointed to news, sports
events, games, advertising and tele-—’

created by producers who are .
independent of broadcasters. This .
proportion, having regard to the - . :
broadcaster's informational, R
educational, cultural and entertawnmen
responsibilities to its viewing public
should be achieved progressively, on
the basis of suitable criteria. '

(*)

PE 133.154/ 7
Or. It.



—— Comon position of the Council
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Text amended dy Parfiament ————————u,

(Amendment No. 8 )

Article 5, second paragraph (new)

The Member States shall ensure, in
conjunction with or as an alternative
to the provisions set out in
paragraph 1, that broadcasters reserve

at least 5% of their transmission time
or of their programming budget to
Community works created by producers

independent of the television companies.

(*)

" PE 133.154/ 8
Or. It.
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| ——— Common position of the Council. : Text arnendod by Padisment ————————
' (Amendment No. 9 )

Article 5, third paragraph (new)

This percentage shall be progressively
increased to at least 10% three years
after the date specified in Article 25;
this minimum shall be reached by
assigning an appropriate quota for
recent works, i.e. those produced a
reasonably short time before they are
transmitted. A period of not more

than five years shall be considered as
a reasonably short time.

. , | (%)

PE 133.154/ ¢
Or. It.
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——— .Comon position of the Council

1. Advertisements shall be inserted
between programmes. Provided the
conditions contained in paragraphs

Article 11(1)

. Television adve}tising shall not

2 to S of this Article are
fulfilled, advertisements may also

be inserted during programmes in
such a way that the integrity and
value of the programme and the
rights of the rights holders are
not prejediced. :

Text smended by Parfament —40M8——

(Amendment No. 10)

interrupt the structural coherence
of programmes and shall be inserted
between programmes in such a way as
not to prejudice their integrity
and value or the rights of the
rights holders.

(xx)

PE 133.154/10.
Or. 1It.



Camon position of the Council

Text amended by Pacisment —————

(Amendment No. 11 )

Articte 11(1), second subparagraph (new

However, interruption shall bhe

permitted only if it does not
constitute unreaaonablg

interference, because:
(a) the advertising is inserted in a

natural break within the programae:
{b) the duration and nature of the

prograrme is such as to permit that

advertlesing break:

(x%)

PE 133.154/ 11
Or. It.



—— Cammon position of the Council

Taxt amended by Packament
(Amendment No. 13 )

-following
.rqu}rements. - Lt

(a)‘the' contedtl-Andﬁ'scﬁoddlinq,‘bg
sponsored’ programmes
circumstances ' be influenced by
the aponsor in such 8 "way as to
affect +3 the’
editorial‘-independence:=of
broadcaster - in

may in no’

5:219&9_12
IS PO éponsored television programmes 1. Mamber Statea shall allow the
shall meet the sponsorship of broadcast prograrmes.

i.;;Undortakings:ohall ﬁét oxcft any
do jure or de facto influence oQver -
the programme as a- whole or over -

- consiat - of

parts of the programme that .do not
advertising. - Nothing

_ﬁgmﬁéﬁanL_gnd;

shall be included in any broadcaat

the -

programueg

ag_"such by’ the name and/or 1ogo
of:- the sponsor at the baginning

respect. 6f the.

"influenced parts:

advertieing or programme which-could. -

| be reasonably taken -to suggest or
"imply.

p : Do BN o B rigi
they .must “be ‘clearly “identified | 29vertising

~:that  undertakings,

purposaes,

have
of . the programme

and/or _at  the end "of - the:
ProgrameIifﬁ;-:”Z":‘w"“ C e
ffc}7thqi;"mdiﬁ‘fhotWSéncohrﬁgo"tho
.- purchase ~ or ' rental of the
rroductsv'or‘ garviceas "of the’
sponsor’ or a- third party, in
particular by making - spacigl

- promotional refergngn;_JxL_;hnan

- products or services.

which are not an advertlsement In

.pcrticular,_-

(a) proqrammea ‘shall ‘not refer to
‘speciflic undertakings, products
or ‘services in a way not
necessary for thelr content;

~PE 133.154/ 13
Or. It.

for ..




COMMON_POSITION OF THE_COUNCIL

2. Television programmes mqyxgof be
aponaored by natural or legal psrsona

whose oprincipal activity s  the

manufacture or sale of products, or
the provision of services, " tha
advertising of which (s prohibited by
Articles 13 or 14.

3. News and__ current
programmes may not be spongorsd..

L

20

_TEXT AMENDED BY PARLIAMENT

(b) programmes which are funded- or
co-funded by non-broadcasters
-shall be identified as such;
howeaver, the idantification
shall be restrictad to a cradit

at. the beglinning and end of the

programne:

programmes

shall

{c) not contain
any promotion equivalent to
advertising, especially gap

"behalf of thome who funded ar

co-funded them;

advertising within or around

. programmas shall not be allowed
1f there is any direct link in
contant or presentation with the
rogramma. :

(4)

PE 132.154/13



— Cdnmr; position of the Cﬁncil.

2|

1-_The amount of advert1s1ng shall not

. exceed 15% of the da1ly transmission
- ft1me..

offers to the public_for_the_sale,
gurchase or-rental_of groducts or_for
the_provision_of services, provided
the amount of sgot advert1s1ng does

Text smonded by Padisment ———rm—

(Amendment No. 14 )

1. The amount of advertising shall
not exceed 15% - of . the

daily
transmission time.

PE 133.154/ 14
or. It.
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— Comon position of the Councit

3'The amount -of 'apot advnxtislng
.;thhin ‘a; given one-hout period

; ‘shall’ not - exceed 208

(Amendﬁgnﬁ No. 15)

Art1cle 18(2)

2. The amdunt of spot'advertising
within a given one-hour per1od
shatL not exceed 187

PE 133 156n5
Or. It. ’
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Text smended by Parisment ————

“. . “(Amendment No.16 ')

Article_18_(2a) (new)

* to_in _paragraphs 1 and 2-°shall -
_apply to att forms of television
" advertising, including . . -

(*x)

'/

PE-133.1547 16
or. It.’





