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In 1970 the Commission undertook to submit proposals to
strengthen the budgetary powers of the Pérliament, and the Council
has undertaken to examine them., The correspending two texts are’
concerned explicitly with the procedure for revision of tho Treaty.
The time is particularly well-chosen, for 1975 will be the year
of the first real budget of the Communities and the Commission's

prapésals would have to apply from 1975,

The Commission has made a lengthy study of this important
guestion under all its aspects. It considers that if the
Communities are to develop and, in particular, if their powers
-~ and respousibilities are to be extended, the Parliament must be
‘given progressively wider legislative powers. ' This development

will be marked by important amendments to the Treatiecs.

The Commission has noted that in accordance with the
views currently held by the Heads of State or of Goverument,
progress should be made by stages; In the immediate future,

“the Pariiament and the Council are waiting for the Commission

to put forward proposals relating to the budgetary powers of the .~
Parliament. There is also another time-limit definitely set,

that of the end of 18753 Ybefore this date, the ianstitutions must
. submit a report on a Eurocpean Union. The Commission considers
that the preparation of this reportlwill provide an opportunity
for deep reflection on the functioning and development of the
whole Community system and the distribution of responsibilities
among the institutionﬁ,’and may lead to more ambitious proposals
to meet the obligations which will fall upon the Community .

institutions when the whole complex of relations between the

Member States has been transformed into a Buropean Union.




Control over the use of public money by the institutions
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of the Community is insufficient and must be strengthened.
In this connection, Parliament has a key role to play: in this
role it will have both the means and the opportunities

to exercise control over the whole range of activities.

a)

"of the institution whlch is to replace the latter, it

3

A permanent supervisory body endowed with considerable
authority and enjoying considerable independence is to

complete the range and effectiveness of the externsl =

supervis sion as carried out by the existing Audit Boarde.:

izming the 1mporbant role

2

For the purpose of enrphas

is proposed that it be named the Court of Auamto,m,

that its nine members be appomnaed by the Governments
from persons acting in a sxlear ca acity in the Member

States; that provisions be anluded in the Treaty 1tself -




b)

‘,_ing the bhudget.

c)

‘>"Institutians. If the Assembly should decide to make the most - .
of the "latent powers'! at its disposal, 1t will by ex&mining'

o j L

as for the other institutions - laying down its tasks,

‘enumerating its rights, providing within the institutions

cand on the spot all necessary facilities for the smooth
functioning of its services and, finally, that it be stressed
that reports will be forwarded by the Court of Auditors

to the European Parlisment and other institutions ang

published immediatelya

The Commission is pleased that the Buropean Parliament has
decided to establish an Accounts Committee. In conjunciion
with the Court of Auditors, the Commitiee will exercise
coﬁplete supervision to ensure that the accounts are in order
and public funds being managed properly.. What is more, it |
will be able to make an assessment of the progress of all
Commﬁniﬁy affairs. The verification of accounts being
‘retrespective, the Commlssion will continue as at present

to have the exclusive and heavy responsibility of implement=

The period of time within which accounts must be submitted
by the institutions and examined by the Court of Auditors .
will have to be imposed-by a legal instrument and will have
to be short. Parliament will thus be able to mun:t»r o
annually, in as specific a manner as it wishes and in any

form it deems suitable, the activities of the Community

.

the accounts after the ground has been prepared by the
relevant parliamentary conmittees be able to examine and

ol 1)

'appraise any aspect of the common policies ‘.

For the purpose of lending effective autkority to such

- debates, the Commission proposes that the power tc give 3

discharge, which at present ils shared by the Council and
Assembly, should, as from 1975, be vested in the Eurcpean

Parliament alone upon a recommendation from the Council.
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1)

Including the Furopean Dnvelopmenﬁ Tunu once it forms
part of Lhe budget. '
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a) The major part of budgetary expenditure is incurred pursuant to
decisions of priﬁciple and éther malti-year commxtments adopted
by the Couﬁcila In~acc0rdance with the spirit of cooperation
desired between the institutions, it is essential that Parliament

e associated with the thinking and discussion leading up
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he final adoption of such decisions and commiitments by the

s
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Council.

Under the procedures léid déwn by the Treaties, “Lhe Paflia—

ent has to be consulted iﬁ a large number of cases. Furthe rmoxe

the Commission has suggested a "second reading" procedure for
\

important rule-making decisions of general application 1)0 The
latter procedure should therefore be applied in the case of all
decisions of principle having donsideréble financial effecﬁs.'
ocver a period covered by several budgets. If, for example, new;
permanent machinery for financial intervention were to be sel up
tomarréw, a second reading would have to be arranged each time
the Council wished to depart markedly from the opinion given by the
Parliament upon the first reading. Naturally the Commission
undertakes to re-examine its own position each blme the second

+

{ reading procedure is applied.

Without any modification of the general pattern of Kuropean
-construction, Parliament would thus be sure of being associalted ’
with the preparation of decisions determining the major annual
budget iteus and, above all, those reflecting Community policies
Parliament will thus be sure of being in a position to express
its opinion publicly on all those policies. It will be able,
to quote a recent statement by a:member of Parliament to- T
'”h””hl;ghf the political dlfferen¢es reflcctlng the deci ions‘
of the peoples of Europe', (This assursnce supplenments that
concerning supervision of all Community activitiés as part of ;

AN
;

verification of the accounts of the financial year Jjust ended.’

»

1) See dogc, COM(73%) 570 final of 19 April 197%, secte IVaBe
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b) An anomaly is clearly evident from & reading of the instruments
,Which in April 1970, expfessed,the‘desire of the Goyerﬁment to
frengthen the budgetdry p0\oro of the Purlzamenbo _W}ere S;M

from January 19?;, the Parllament”c rlnhts wlth TCOaT fo

certaln exnendxture are to be strengthenea, 1t powers are
 >-to dlmlnloh by compar¢uon w1th the preced;ng perxod as regards

ﬁ -' « - 3 ,"expendlture whlch,nece sarlly results from the Treaty or Trom

TRy
' acts adopted in aucordance therethh” . ”he Comml- cn suggests

o

that in respect of such expenaltuwa the procedure now in force
, - _namely that of the -;nverted magorlty”, should be retained,
Co ; whereby the Pouncml has the lamt word but only by a oua1¢¢1 d

~ma30r1ty‘

¢) The Commission is pleased that the Parliament, pursuant to
' Article 203, should have the last word with regard to the
approval of certain expenditure. It recommends that this category
of expendltu"a should gradually be extended %o include all ex-
penditure which does not result automatically from previous
i long~term decision. The Comm: slon will ablae by Th¢u‘9*inciple

in dis tlngulgnlng between the two <':&U;t3(v*<>r,z.bu of e:x penaﬂturm

for’ uhe pu“poseu of budgetary proposalo mnd debates.

d) As required by the instruments of April 1970, the Parlia mont _
shall participate in budgetary procedure as regards all aspécts-f“
of the budget. Along these lires, therefore, the Commission
proposes that the Parliament's agreement be required for any

recourse to borrowing in part of the budget,

e) It is likewise in accordance with the logic of the Treaty of
April 1970 and of the preceding proposals that financial regula-
tions should no longer be left to o decision taken by the

Council alone, but that the Parliament's agreement be required. - i_

'




I7I. The forseeable and desirable development of the activities of
the Communities now railses the point of procedure for creatingf
own resources beyond those permitted by existing provisionse.
This subject constitutes an,impcrtant matter of principle. Ib

this connection, the Commission would like - and proposes =

a true Community procedure allowing the creation of further
own resources. The problem should be examined at re&ular intervals.
However, in view of the importance of the subject, the Cnuncll wmll
have to take a unanimous decision and the Parliament wxll have to

decide by a particularly large majoritye




FIRST PART

- >‘Principlés takeﬁ ags a basis by the Commission

In 1970 the Commission undertook to submit proposals to
strengthen the budgetary powers of the Parliament, and the Council
has undertaken to examine them. The corresponding two texts are
concerned explicitly with the procedure for revision of the Treaty.
The time is particularly well-chosen, for 1975 will be the year

- of the first real budget of the Communities and the Commission's

proposals would have to apply from 1975.

The Commission has made a lengthy study of this important
question under all its aspects. It considers that if the
Communities are to develop and, in particular, if their powers

.and responsibilities are to be extended, the Parliament must be
. given progressively wider legislative powers. This development
will be marked by important amendments to the Treaties.

The Commission has noted that in accordance with the
views currently held by the Heads of State or of Government,
progress should be made by stages. In the immediate future,
the Parliament and the Council are waiting for the Commission
to put forward proposals relating to the budgetary powers of the
Parliament. There is also another time-limit definitely set,
that of the end of 1975: before this date, the institutions must

_submit a report on a Buropean Union. The Commission considers
that the preparation of this report will provide an opportunity
for deep reflection on the functioning and déveIOpment of the
whole Community system and the distribution of responsibilities
among the institutions, and may lead to more ambitious proposals
to meet the obligations which will fall upon the Community

institutions when the whole complex of relations between the

Member States has been transformed into a European Union.




Control over the use of public_money by the institutions

of the Community 1is jpsufficient and must be strengthened.
In this connection, Parliament has a key role to play: in this
role it will have both the means and the opportunities

to exercise control over the whole range of activities.

a) A permanent supervisory body endowed with considerable
authority and enjoying considerable independence is to
complete the range and effectiveness of the external

supervision as carried out by the existing'Audit Board.

For the purpose of emphasizing the important role
" of the institution which is to replace tne latter, it
is proposed that it be named the Court of Auditors,

that its nine members be appointed by the Governments

from persons acting in & similar capacity in the Member

States, that provisions be included in the Treaty itself -

TRVARY




b)

c)
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as for the other institutions -~ laying down its tasks,
enumerating its rights, providing within the institutions

and on the spot all necessary facilities for the smooth
functioning of its services and, finally, that it be stressed
that reports will be forwarded by the Court of Auditors

to the European Parliament and other institutions and
published immediately.

The Commission is pleased that the European Parliament has
decided to establish an Accounts Committee. In conjunction
with the Court of Auditors, the Committee will exercise
complete supervision to ensure that the accounts are in order
and public funds being managed properly.. What is more} it
will be able to make an assessment of the progress of all
Community affairs. The verification of accounts being
retrospective, the Commission will continue as at present

to have the exclusive and heavy responsibility of implement-
ing the budget.

The period of time within which accounts must be submitted
by the institutions and examined by the Court of Auditors
will have to be imposed-by a legal instrument and will have
to be short. Parliament will thus be able to monitor
annually, in as specific a manner as it wishes and in any
form it deems suitable, the activities of the Community
Ingtitutions. 1If the Assembly should decide to make the most
of the "latent powers" at its disposal, it will by examining
the accounts after the ground has been prepared by the
relevant parliamentary committees be able to examine and

1)

appraise any aspect of the common policies °.

For the purpose of lending effective authority to such
debates, the Commission proposes that the power to give a

discharge, which at present is shared by the Council and
Assembly, should, as from 1975, be vested in the European

Parliament alone upon a recommendation from the Council.

L
» *

1)

Including the European Development Fund once it forms

part of the budget. y




II. The Budget ' . ‘ )

a) The major part of budgetary expenditure is incurred pursuant to
decisions of principle and other multi-year commitments adopted
by the C&uncil. In‘accordance with the spirit of cooperation
desired between the institutions, it is essential that Parliament
should be associated with the thinking and discussion leading up

to the final adoption of such decisions and commitments by the

Council.

Under the procedures laid down by the Trcaties, the Parlia-
ment has to be consulted in a large number of cases., Furthermore
the Commission has suggested a ''second reading" procedure for
important rule-making decisions of general application 1). The
latter procedure should therefore be applied in the case of all
decisions of principle having considerable financial effects |
over a period covered by several budgets. If, for example, new,
permanent machinery for financial intervention were to be set up
tomorrow, a second reading would have to be arranged each time
the Council wished to depart markedly from the opinion given by the
Parliament upon the first reading. Naturally thé Commission
undertakes to re-examine its own position each time the second

reading procedure is applied.

Without any modification of the general pattern of European
construction, Parliament would thus be sure of being associated
with the preparation of decisions determining the major annual
budget itens and, above all, those reflecting Community policies.
Parliament will thus be sure of being in a position to express
its opinion publicly on all those policies. It will be able,
to quote a recent statement by a member of Parliament, to
"highlight the political differences reflécﬁing the decisions
of the peoples of Europe'"., (This assurance supplements that
concerning supervision of all Community activities as part of

verification of the accounts of the financial year just endzi.:

1) See doc. COM(73) 570 final of 19 April 1973, sect. IV-B=1

o e, »




b)

c)

d)

. e)
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An anomaly is clearly evident from a reading of the instruments
which, in April 1970, expressed the desire of the Government to
strengthen the budgetary powers of the Parliament. Whereas,
from January 1975, the Parliament's rights with regard to
certain expenditure are to be strengthened, its powers are

to diminish by comparison with the preceding period as regards
"expenditure which necessarily results from the Treaty or from
acts adopted in accordance therewith'", The Commission suggests
that in respect of such expenditure the procedure now in force,
namely that of the "inverted majority", should be retained,
whereby the Council has the last word but only by a qualified
majority.

The Commission is pleased that the Parliament, pursuant to
Article 203, should have the last word with regard to the

approval of certain expenditure., It recommends that this category

of expenditure should gradually be extended to include all ex~
penditure which does not result automatically from previous
long-term decision. The Commission will abide by this principle
in distinguishing between the two categories of expenditure

for the purposes of budgetary proposals and debates.

As required by the instruments of April‘1970, the Parliament
shall participate in budgetary procedure as regards all aspects
of the budget. Along these lines, therefore, the Commission
proposes that the Parliament's agreement be required for any

recourse to borrowing in part of the budget.

It is likewise in accordance with the logic of the Treaty of
April 1970 and of the preceding proposals that financial regula-
tions should no longer be left to a decision taken by the
Council alone, but that the Parliament's agreement be required.
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The forseeable and desirable development of thgfgctivities of

the Communities now raises the point of proceduré&for creating

own resources beyond those permitted by existing ﬁ;pvisionS.

This subject constitutes an important matter of principle. In

this connection, the Commission would like - and proposes =

a true Community procedure allowing the creation of further

own resources. The problem should be examined at regular intervals.
However, in view of the importance of the subject, the Cquncil will
have to take a unanimous decision and the Parliament will have to

decide by a particularly large majoritye.




Second Part

Bxplanatory note on the draft Treaty

Conirol over the implementation of the budeet

1.

2.

The draft Treaty provides that the decision on the discharge of the
Commission should be taken by the Buropean Parliament alone; the
Buropean Parliament will decide upon a recommendation from thé
Council. Thus the Council's part in the proceedings relating to the

discharge is limited to the making of a recommendation (Art. 5 p. 9).

The Buropean Parliament, in carrying out its duties, will have con-
giderably enhanced supervisory powers. The draft in fact provides that
the Audit Board éhould be replaced by a Court of Auditors (Art. 7

p. 11).

Tasks: The Court of Auditors will examine the accounts (a retro-
spective control) relating to all the revenues and expenditures of
all the Community institutions (i. e. Buropean Parliament, Council,
Commission and Court of Justice) which are entered in the budget.
To audit all the revenues and expenditures necessarily involves
audits in the Member States. It is also the task of the Court of
Auditors to audit all independent bodies which may be set up by the

. Communities, in accordance with their respective constitutive

instruments. As in the past, the object of the audit is to ensure
legality, regularity and sound financial management. It is not

envisaged that the Court will act as a judicial body.

-The report of the Court of Auditors will be published (p. 15). The

time limit for its submission will have to be fixed in the Ffinancial
regulations (Art. 5 p. 9).

Statute of the Members: The Statute of the members will be similar to

that of the members of the Court of Justice. It will from now on be
laid down in the Treaty itself. The members will be appointed by
common accord of the Governments of the Member States; they rust be
chosen from amongst persons who act or have acted in a similar

capacity (pp. 12 et seq).
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The Statute of the Court of Auditors will be adopted by the Council
by acreement with the Buropean Parliament; the draft Statute will be
prepared by the Court of .Auditors itself. The Statute will have‘to
deal in particular with relations between the Court of Auditors and

national bodies having similar functions, and its relations with the

Ruropean Parliament (p. 16).

Tineonce and the drowing up of the budget

Rovenue

The draft Treaty incorporates the Commission's proposition in December

1969, whereby new "own resources' should be created by an entirely
?

6.

Community procedure. Thus the national stage of the present procedure,
which is concerned largely with the approval of national purlisments,
will be replaced by the approval of the Duropean Parlisment, actinhg
by a majority of its members and of three fifths of the wvotes cast.
TMurthermore, the draft Treaty provides for a periodical examination
of the situation (every five years) by the Council on the basis of a
report from the Commission and after consulting the Eufopean Parlia—

ment. (Art. L p. 4).

The draft Treaty lays down the decision-meking procedure with regard
to the raising of loans as part of the budget; the decision will be
within the joint. province of the Council, acting by a qualified

majority, and the Suropean Parliament (Art. 3 p. 7).

As regards the fixing of ZCSC levies, see NO 8 below.

Byxnenditure

The draft Treaty carries into ﬁhe/definitivelphase (from the financial
year 1975) the "inverted majofity" rule which’iﬁ the Treaty of

22 April 1970 was provided for only during the transitional phase
(financial years 1971 - 1974) . According to this rule, where Dpro-
posals for modifications presented by the Buropean Parliament do not

ol

have the cffect of increasing the total amount of the expenditurc ol
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8.
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an institution, they shall be deemed to be accepted if the Council does
not reject them by a qualified majority (Article 203 o (5), second sub-
paragraph). The draft Treaty introduces this rule under the definitive
system for all cxpenditure in respect of which thc last word does not

rest with the European Parliament (Art. 2 page 5).

The present provisions of the Treoty limit increases in expenditure

over which the Buropean Parliament has the last word by means of the
"maximm rate" system. Under this system, there is fixed annually a
maximum rate of increase in relation to expendifturc of the same kind
during the current financial year; the maximum rate may only be exceeded

in exceptional cases and with the consent of the Europcan Parliament

and the Council. In the context of the progressive widening of the
area in which the Buropean Parliament has the last word, the drafi

Treaty does away with the requirement of "exceptional cases" (Art. 2
P. 6).

At present, the financial regulations are made by the Council. In view

of the Buropecan Parliament's powers under the budgetary procedure, and
its powers of supervision, the draft Treaty substitutes a joint decision

by the Council and the European Parliament (Art. 6 p. 10).

Furatom and ECSC Treatics

These two Treaties are to be amended in the same way as the EEC Treaty.

The draft Treaty includes one specific amendment to the ECSC Treaty
(Art. 17 p. 24): a joint decision by the Council and the Buropean
Parliament for the fixing of the ECSC levy and the rules governing the

mode of assessment and collection.
(It should be noted that traditionally the Eﬁropean Parliament is con-

sulted on the fixing of the rate of the levy, although this is not
required by the ECSC Treaty.)







. Third Part:

SECOND TREATY
AVENDING CERTATN
BUDGETARY PROVISIONS
| OF THR
TREATIES ESTABLISHING THE
EUROPEAN ECONOMIC COMUNITIES.
o AND THE
. TREATY ESTARLISHING A SINGLE
- COUNCIL AND A SINGLE COMITSSTON
' OF THE FURCPDAW COMMUNITIES




Hig Majesty the King of the Belgians, Her Majesty the Queen of Deﬁmark,
" 4he Pregident of the Federal Republic of Germany, the President of

the French Republic, the President of Ireland, the President‘of the ' P

Ttalian Republic, His Royal Highness4ihe Grand Duke of ILuxembours,

Her Vaiesty the Queen of the Wetherlands, Her Majesty the Cueen of the

United Xingdom of Great Britain and Northern Ireland, |

HAVTYG RECGARD fo Ariicle 96.cf the Treaty establishing the Buropean

Coal and Steel Commanitys

HAVING REGARD to Article 236 of the Treaty establishing the Turopean

Feonomic Commwmnitys;

HAYTNG RECARD to Article 204 of the Treaty egtablishing the Furopean

Atomic Bnergy Communitys;

CONSTDERING that from 1 January 1975 the budget of the Communities will

be financed entirely from the Communities! own resources;

CONSIDERTNG that the mudgetary powers of the Assembly should therefore

be strengtheneds

cOMSTHEETING that for the same reason +here should he stricter control over

the implementation of the tudeet of the Commuinities;

HAVE DECTDED to amend certain budgetary provisions of the Treaties
establishing the Furopean Corminities and of the Treaty establishing a
Single Council and a Single Commission of the Furopean fompunities and

+o this end have designated as their Plenipotentiaries:

HTS VATESTY THE KING OF THE BRLGTANS:

FRER MAJFSTY THE CUERN OF DEITARK :

THE PRESIDENT OF THE FFDFRAL RWPUBLIC OF GERMANY:

THE PRESIDENT OF THE FRENCH REPIBLIC:

[ 3




T . THE PRESIDENT OF IRRLAND:
' THE PRESIDENT OF ‘mm ITALIAN REPUBLIC:

"HIS ROYAL HIGFDTESS THE GRAND DUKE OF LUXFMBOURG

HER MAJESTY THE QUEEN OF THE NETHERLANDS :
| HER YAJESTY THE QUEEN OF THE UNTTED XINGDOM oF GREA'I‘ BRITATN
. | AND NORTHERN IRETAND:

Who, havmg exchan{red thelr Full Powers found in p'ood a.nd due form

HAVE AGRERD asg f‘ollows.




CHAPTER I

Provisions amending the Treaty establishing the European Keconomic

Comrunity

Article 1

The following provisions are substituted for Article 201 of the

Treaty establishing the Buropean Bconomic Community:

"The Commission shall examine in what manner the
Comrmunity's own resources could be raised either from
the fiscal revenue of the lember States, particularly
revenue accruing from harmonized taxes, or from direct
or indirect taxes introduced for the benefit of the

Comm.\mity .

Tn every fifth year the Council, after receiving a
report from the Commission and consulting the Assembly,
shall examine whether and in what manner new resources

should be introduced for the Community.

The Council, acting on a proposal from the Commission
and by agreement with the Assembly, may make provision
for new resources for the Commmnity or amend the assess—
ment basis for the Community's existing resources. The
Council shall act unanimously and the Assembly by a
najority of its members and of three fifths of the votes

cast."




Article 2

1. The following provisions are substitutéd for Article 203 (5) of

the Treaty establishing the Buropean Economic Community:

"5, After discuscire the draft Ywd~ret ith the Comrizeion
and, vhere annropriate, with the othevr ingtitultions

RN
i

concerned, the Council may, acting hr a cualified majorit:,
modify any of the amendnments adonted W the Assenbly and
shall nronounce on the modifTications nronosed b the Iottor

in acecordance with the nrovisions of nwraﬁrnph‘5 a.

N

5 a. there a pronosal for a modification nresented hv the
Assembly does not have the effect of irecrecasing the totn’
amount of the exmenditure of an institution, owing in
particnlar to the fact thnt the incrense. in exnerdifture
which it would involve would be expressly commernanted Ty ore

or more proposed redifications corresnendingly reducing

expenditure, the Council may, aecting hr a qualified majovity

reject the pronosed modificntion. In the absence of a
decision to recject it, the proposed modification shall stond

as accepted.

Where a proposal for a modification presented by the
Assembly hag the effect of increasins the total amcunt
of the expendi+ure of an institution the Counscil must ard
by a qualified majority'in accepting the nropogsed
modification. '
Yhere, in pursvance of the first or second subanracraphs
of this parazraph, the Couvncil has reieccted or hor not
accented a pronosed modification, it rmarr, activg hf a
mualified majorit;r, either rotain the anount ghowm in

the draft budret or fiv another amount.

’
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If, writhin fiftcen days of the draft tudzet being placed
before it, the Council has not modified any of the

amendments adonted hy the Assemblr or if the modifications

'proposed by the latter have been aoccpted, the tudret shall

be deemed to be finally accented. The Council ghall inform
the Assembly that it has not modified any of the amendments

and bas accepted the pnronosed modifications.

. I, within this period the Council has modified one or

" more of the amendments adonted by the Assembly or if the

modifications prorosed by the latter have not bheen accepted,

~the draft budzet shall agdin be forwarded to the Assembly.

The Council shall inform the Assembly of the results of its

deliterations."

2. The following provisions are substituted for the fifth subparagraph of

Article 203 (8) of thc Treaty establishing the Buropean Economic

Community:

"Where the Assembly, the Council or the Commission
considers that the activities of the Commmities re—
quire that the rate determined according to the pro-
cedure laid down in this paragraph should be exceeded,
another rate may be fixed by agreement between the
Council, acting by a qualified majority, and the
Assembly, acting by a majority of its members and of

three fifths of the votes cast.".
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Article 3

"Article 203 b

Any decision to have recourse to the

raising of loang shall be
decided during the budge

tary procedure by the Council acting by
d by agreement with the Assembly,n

a qualified majority an




. - 8 -
! Article 4

The followingiprovisions are added to the second paragraph of
Article 204 of the Treaty establishing the Buropean Economlc

Communitys

wIf the decision relates to expenditure which does

not necessarily result from the Treaty or from acts
adopted in accordance therewith, the Council shall
forward it immediately to the Assembly; within fifteen
days the Assembly, acting by a majority of its members
ond three fifths of the votes cast, may adopt a diffe~
rent decision. The decision of the Council shall be
suspended pending a decisién by the Assembly or the

expiry of the said period of fifteen days."
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g | Article 5

The'following provisions are substituted for Article 206 of the

Treaty establishing the European Economic Commnity:

"The Commission shall submit annually to the Council
and to the Assembly the accounts of the preceding
financial year relating to the implementation of the
‘budget. The Commission shall also forward to then a
financial statement of the assels and liabilities of

the Community.

The Assembly, acting upon a recommendation from the

Council, shall give a discharge to the Commission in

respect of the implementation of the budget. To this

end, the report of the Court of Auditors of the European

Communities, together with the observations of the in-

stitutions, shall be examined in turn by the Council,

which shall act by a qualified majority, and by the

Assembly. ' ' -

The time limits for the submission of the accounts, the
financial statement and the report of the Court of Auditors
shall be laid down in the financial regulations.”




Article 6

’ -

The following provisions are substituted for Article 209 of the

Treaty establishing the Buropean Economic Community:

uThe Council shall, acting unanimously on a proposal

from the Commission and by agreement with the Assembly:

-t

a) make financial regulations specifying in particular

the procedure to be adopted for establishing and
implementing the budget and for presenting and audi-

ting accounts;

U PN PR L e s T,

b) determine the methods and procedure wheréby the con-
tributions of Member States shall be made available

~to the Commission;

c) lay down rules concerning the responsibility of
authorizing officers and accounting officers and

concerning appropriate arrangements for inspection,n
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, CHAPTER IT

Provisions amending the Treaty establishing a Single Council

_and a Single Commission of the European Communities.

Article T

The following Articles are substituted for Article 22 of the
Treaty establishing'a single Council and a single Commission

of the European Communities:

"Article 22

A Court of Auditors of the European Commmities is hereby
established.

o
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Article 22 a

The Court of Auditors shall consist bf nine members.

The number of members of the Court of Auditors may be
altered by the Council, acting unanimously and by

agreement with the Assembly.

The members of the Court of Auditors, shall be chosen
from amongst persons who act or have acted in a similar

capacity and whose independence is beyond doubt.,.

Only nationals of Member States may be members of the

Court of Auditors.

The members of the Court of Auditors shall be appointed .
by common accord of the Member States for a term of

six years. The term of office of members of the Court

of Auditors may be rencwed.

" The members shall elect the President of the Court of

Auditors from among their number for a term of three

0
years. He may be reelected.

The members of the Court of Auditors shall, in the general
interest of the Commmnities, be completely independent in

the performance of their duties,

In the performance of these duties, they shall neither
seek nor toke instructions from any Government or from
any other body.lThey shall refrain from any action in-

compatible with their duties.
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The ‘members of the Court of Auditors may not, during
their term of office, engage in any other occupation,
whether gainful or not. When entering upon their duties
they shall give a solemn undertaking that, both during
and after their term of office, they will respect the
obligatibns arising therefrom and in particular their
duty to behave with integrity and discretion as regards

the acceptance, after they have ceased to hold office,

. of certain appointments or benefits.

Apart from normal replacement, or death, the duties of
a member of the Court of Auditors shall end when he
resigns or is compulsorily relieved by a finding of the

Court of Justice pursuant to paragraph 7.

The Vacapoy thus caused shall be filled for the remainder

of the member's term of office. The Council may, acting
unanimously and by agreement with the Assembly, decide

that such 2 vacancy need not be filled.

Save in the case of compulsory retirement under the pro-
visions of paragraph 7, the members of the Court of Audi-

tors shall remain in office until they have been replaced.

A member of the Court of Auditors may be deprived of his
office or of his right to a pension or other benefits in
its stead only if the Court of Justice, on application by
the Assembly, the Council or the Commission, finds that
he no longer fulfils the requisite conditions or meets

the obligations arising from his office.

Article 6 of this Treaty and the provisions of the Pro-
tocol on the Privileges and Immunities of the European
Communities applicable to the Judges of the Court of

" Justice shall apply also to the members of the Court of

Auditors.
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Article 22 b

. The Court of Auditors shall act by a majority of the number of
members provided for in Article 22 a.

-
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Article 22 ¢

The purpose of the audit, which shall be based on
‘krecords and, if'nebessafy,
-the premises of the Imstit

'perférmed on the spot at

- finanecial Management has been sound.
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Article 22 d "

The Court of Auditors shall prepare a draft of its Statute. .
The Statute shall be adopted by the Council, acting unani-
mously and by agreenen‘b with the Assembly after having ob—
tained the opinion of the Commission. The Statute shall de—
termine in particular the relations between the Court of
Auditors and national bodies with equivalent functions, and

‘its relations with the Assembly.

L

N i




CHAPTER III

Provisions amending the Treaty establishing the European Atomic

Energy Community

Article 8

The following Provisions are substituted for the first subparagraph
of Article 172 (4) of the Treaty establishing the European'AtomicA
Energy Community:

"Any decision to have recourse o the raising of
loans shall be decided during the budgetary procedure
by the Council acting by a qualified najority and by
agreement with the Assembly,n
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Article 9

The following provisions are substituted for Article 173 of the

Treaty establishing the Buropean Atomic Znergy Communitys

nThe Commission shall examine in what manner the
Corrmnityts own resources could be raised either
rron the fiscal revenue of the Member States, parti-
cularly revenue acoruing from harmonized taxes, O
rrom dirvect or indirect taxes introduced for the

benefit of the Community.

Tn every fifth year the Council, after recelving a
report from the Commission and consulting the Assembly,
shall exemine whether and in what monner new resources

should be introduced for the Community.

The Council, acting on a proposal from the Commission
and by agreement with the Assembly, may make provision

for new resources for the Commmnity or amend the assess—

ment basis for the Community's existing resources. The
Council shall act uwnanimously and the Assembly by a
majority of its members znd of three fifths of the votes

cast."
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Article 10

1. The following provisions are substituted for Article 177 (5) of

the Treaty establishing the BEuropean Atomic Energy Communitys:

"5.

After discussing the draft budget with the Commission
and, vhere appropriate, with the other institutions
concerned, the Council may, acting by a qualified majorit:,

modify any of the amendments adopted by the Assembly and

shall pronounce on the modifications nroposed by the latter

in accordance with the provisions of paragraph 5 a.

Where a proposal for a modification presented by‘the
Assembly does not have the effect of increasing the total

amount of the expenditure of an institution, owing in

 particular to the fact that the increase in exnenditure

which it would involve would be expressly compensaled by one
or more proposed modifications correspondingly reducing
expenditure, the Council may, acting by a qualified mejority,
reject the provosed modification. In the absence of a

decision to reject it, the proposed modification shall stand

' as accepted.

e

Where a proposai for a modification presented by the
Assembly has the effect of increasing the total amount
ofﬁtﬁé ézpehditure of an institution the Council must act
by a qualified majority in accepting the proposed

modification.

Vhere, in pursuance of the first or second subvaragraphs
of this paragraph, the Council has rejected or has not

accented a proposed modification, it may

v, acting by a

qualified majority, either retain the amount showm in

the draft budget or fix another amount.
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. 5b If arithin fifteen aavs of the draft budﬂet being placed
before it, the Council has not modified any of the
amendments adonted by the Assembly or if the modifications
"proposed by the latter have been accepted, the hudget shall
be deecmed to be finally accepted. The Council shall inform
the Assembly that it has not modified any of the amendments
and has zocepted the proposed modifications.

,~Ff, ”“+hlﬁ 1h]~ period the Council has modified one or

“more of the amendments adonted by the Assembly or if the
modifiratlonq pronosed by the latter have not been accented,
fho draft budget shall again be forwarded tc the Assembly.
The Council shall inform the Assembly of the regulte of its

deliberations."

5, The following provisions are substituted for the fifth subparagraph of
Article 177 (8) of the Treaty establishing the Buropean Atomic Energy

Communitys

"yhere the Assembly, the Council or the Commission
considers that the activities of the Communities
require that the rate determined according to the
procedure laid down in this paragraph should be ex-
ceeded, another rate may be fixed by agrcement between
the Council, acting by a qualified majority, and the
Assembly, acting by a majority of its members and of

three fifths of the votes casgt.”




Article 11

The following provisions are added to the third paragraph of

Article 178 of the Treaty establishing the Buropean Atomic Energy
Community:

"If the decision relates to expenditure which does

-~ not necessarily result from the Treaty or from acts
adopted in accordance therewith, the Council shall

. forward it immediately to the Assembly; within fifteen

" days the Assembly, acting by a majority of its members
and three fifths of the votes cast, may adopt a diffe-
rent decision. The’decision of the Council shall be
suspended pending a decision by the Assembly or the
expiry of the said period of fifteen days."
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Article 12 -

The following provisions are substituted for Article 180 of the -

Treaty establishing the Buropean Atomic Energy Communitys

"The Commission shall submit annually to the Council
and to the Assembly the accounts of the preceding
financial year relating to the implementation of the

budget. The Commission shall also forward to them a

financial statement of the assets and liabilities of

the Community.

The Assembly, acting upon a recommendation from the
Council, shall give a discharge to the Commission in
respect of the implementation of the budget. To this
end, the report of the Court of Auditors of the European
Communities, together with the observations of the
institutions, shall be examined in turn by the Council,
which shall act by a qualified majority, and by the
Assembly.

The time limits for the submission of the accounts, the
financial statement and the report of the Court of Audi-~

tors shall be laid down in the financial regulations.”




Article 13

The following Provisions are substituted for Aprticle 183 of the -

Treaty establishing the Buropean Atomic Bnergy Communitys

"The Council shall, acting unanimously on a proposal

from the Commission ang by agrecment with the Assembly:

a) make financial regulations Specifying in particular
the procedure to be adopted for establishing and
implementing the budgets, including that of the

Agency, and for bresenting and auditing agcounts;

determine the methods and brocedure whereby the con-
tributions of Member States shall be made available

to the Commission;

lay down rules concerning the Tesponsibility of
authorizing officers and accounting officers and

concerning appropriate arrangements for inspection.n
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CHAPTRR IV

'Provisiohs amending the Treaty establishing the Buropean Coal

and Steel Commmity

Article 14

- The following provisions are substituted for Article 50 (2) of
the Treaty establishing the Buropean Coal and Steel Community:

WThe levies shall be Tixed by the High Authority with
the assent of the Assembly. They shall be assessed
~ annually on the various products according to their
average value; the rate thereof shall not, however,
exceed 1 per cent unless previously authorized by the
Council, acting by a two—-thirds majority. The mode of .
assessnment and collection shall be determined by a
general decision of the High Authority, taken after
consuiting the Council and with the assent of the

Assenbly; cumulative imposition shall be avoided as

far as possible."
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. Article 15

- 1. The following provisions are substituted for Article 78 (5) of the
Treaty establishing the Buropean Coal and Steel Communitys

"5,  After discussing the draft adninistrative budget with
the High Authority and, where appropriate, with the
other institutions concerned, the Council may, acting
by a qualified majority, modify any of the amendments
adopted by the Assembly and shall Pronounce on the
nodifications proposed by the latter in accordance with

the provisions of paragraph 5 a.

W
-y

there a pronosal for g modification nresented by the
Assembly does not have the effect of inereasing the tot~?
amount of thc'erpenditure of an inatitutinn, oving in
particenlar to the fact thnt the incrense in exnends fnre

which it would involve would he expressly comananted Ty ara

or more proposed rnedifications correcnondingls- redueing

vy

expenditure, the Council Py, aecting b a qualified ma. i
reject the pronosed modifiention. In the abmence of a
decision to rcject it, the provosed rodification shall eltond

as accepted.

Where a broposal for a modification presented by the
Assembly has the effect of increasinx the total awcunt
of”thé erzenditiere of an insfitution the Council mint and
by a qualified majority in acceptin~ the provopsd

modification.

Hhere, in pursvancé of the first onr second subnnracraphs
of this parazraph, the Covncil has reiected or hoe not
accented a pronosed modificafion, it'way, acting - g

qualified majority, either retain the anomnt shiowrm in

the draft budset or fiv another amount .
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5%b If, within £ifteen days of the drafi administrative
budget being placed before it, the Council has not
nodified any of the amendmonts adopted by the Assembly
or if the modifications nroposed by the latter have
been accepted, the adninistrative budget shall be
deened to be finally accepted. The Council shall in-—
form the Assembly that it has not wmodified any of the

anendments and has accepted the proposed nmodifications.

If, within this period the Council has modified one or
more of the amendments adopted by the Assembly or if the
modifications proposed by the latter have not been
accepted, the draft adninistrative budget shall again
e forwarded to the Assembly. The Council shall inform

the Assembly of the results of its deliberations.™

5, The following provisions are substituted for the fifth subparagraph
of Article 78 (8) of the Treaty establishing the Buropean Coal and

Steel Community:

wihere $he Assembly, the Council or the High Authority
considers that the activitics of the Communities rcquire
that the rate deternmined according to the procedure laid
down in this paragraph should be cxccsded, another rate
nay be fixed by acreencnt between the Council, acting by
a qualified majority, and the Assembly, acting by a
majority of its members and of three fifths of the votes

cast."
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Article 16

The following provisions are inserted between the first and second
sentences of Article 78 b (2) of the Treaty cstablishing the Buropean
Coal and Steel Treaty

"If the decision relates to expenditure which does not
necessarily result from the Treaty or from acts adopted
in accordance therewith, the Council shall forward it
inmediately to the Assembly; within fifteen days the
Assembly, acting by a majority of its members and three
Tifths of the votes cast, may adopt a different decision.
The decision of the Council shall be suspended pending

a decision by the Assembly or the expiry of the said
period of fifteen days."
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Article 17

The following provisions are substituted for Article 78 4 of the

Treaty establishing the European Coal and Steel Community:

"The Uigh Authority shall submit annually to the
Council and to the Assembly the accounts of the
preceding financial year relating to the implemen~
tation of the administrative budget. The High Authority
shzll also forward to them a financial statement of

the asscts and liabilities of the Commnity in the

field covered by that budget.

The Assembly, acting upon a racommendation from the
Council, shall give a discharge to the High Authority
in respect of the implementation of the budget. To
this end, the report of the Court of Auditors of the
Buropean Communities, together with the observations
of the institutions, shall be exanined in turn by the
Council, which shall act by a qualificd majority, and

by the Assembly.

The time limits for the submission of the accownts, the
financial statement and the report of the Court of

Auditors shall be laid dowm in the financial regulations.”




The following provisions are substituted for Article 78 £ of the
Treaty establishing the Buropean Coal and Steel Communitys

"The Council'shall, acting unanimously on a proposal
from the High Authority and with the assent of the
Assembly:

a) make financial regulations specifying in particular
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Article 18

the procedure to be adopted for establishing and
implementing the administrative budget,.and for pre~
senting and auditing accounts,

lay down rules concerning the responsibility of
authorizing officers and accounting officers and

concerning appropriate arrangements for inspection."




= 30 -
CHAPTER V

Tinal Provisions

Article 19

The terms of office of the members of the Audit Board of the

Europeaﬁ.Communities.shall expire upon the date of appcintment
of the members of the Court of Auditors of the Furopean Communi-
ties. The members of the Court of Auditors shall be appointed

upon bthe entry into force of this Treaty.

The Council, acting vnanimously, shall gettle the financial
arrangements for those members of the Audit Board who, their
terms of office having expired pursuant to the preceding sub-

‘paragraph, are not appointed members of the Court of Auditors.




Article 20

This Treaty shall be ratified by the High Contracting Parties
in accordance with their respective constitutional requirements.
The instruments of ratification shall be deposited with the
Government of the Ttalian Republic.
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, Article 21

This Treaty shall enter into force on the first day of the month
following the deposit of the instrument of ratification by the
1ast signatory State to take this step.

If this Treaty enters-into force during the budgetary procedure,
the Council shall, after consulting the Commission, lay down the
measures required in order 4o facilitate the application of this

preaty to the remainder of the budgetary procedure.
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’ Article 22

This Treaty, drawn up in a single original in the Danish, Dutch,

'English,'French, German, Irish and Italian languages, all seven

texts being equally authentic, will be deposited in the archives
of the Government of the Italian Republic, which will transmit a
certified copy to cach of the Governments of the other signatory
States.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries have affixed
their signatures below this Treaty. ’
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