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EXPLAHATQRY MEMORANDUM 

Parliament and the Economic and Social Committee have delivered 

opinions on the proposal for a Council Directive on the establishment 

of a European Works Council In Community-scale undertakings and groups 

of undertakings for· the purposes of Informing and consulting employees. 

The amended proposal which the Commission Is submitting pursuant to 

Article 149 of the EEC Treaty, takes account of Pari lament's 

amendments approved on 10 July 1991 and the Economic and Social 

Committee's opinion adopted on 21 March 1991. A number of technlca·l 

Improvements have been Incorporated for the sake of legal certainty and. 

consistency. 

Article 2 

Point (a) has been amended In order to link the secondary workforce 

threshold (100 employees) with the Member State rather than with the 

establishment. This amendment Is In line with the wishes expressed by 

Parliament and the Economic and Social Committee. It ·was also 

recommended In a report on company size and structure carried out at 

the Commission's reQuest, on the ground that a number of undertakings 

In the service sector would have otherwise been excluded. A bank, for. 

Instance, or a retail "chain" store or a dlstr I but Jon "company" might 

em~loy th9usands of people In each of a number of Member States without 

any of Its workplaces reaching· the threshold of 100 employees. 
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Point (d) has been amended at the request of Pari lament and the 

Economic and Socia, Committee. In order to make It possible for 

employees' representatives In companies' administrative, managing or 

supervisory bodies to be members of the EWC where the relevant 

legislation of a Member State so allows, the phrase "with the exception 

of members of admlnlstrat1ve, ~anaglng or supervisory bodies of 

companies who sit In such bod'les as employees' representatives" has 

been deleted. The new text mirrors the definition of "workers' 

representatives" In Article 1(1)(b) of Council Directive 75/129/EEC on 

col lectlve dlsmlssalsi1). 

Point (e), Inserted to reflect the opinions of the Parliament and. the 

Economic and Social Committee, Is des.lgned to overcome the· problem of 

short-term fluctuations In the number of employees by specifying that 

the workforce sIze thresho Ids I aId down by the DIrectIve shou I d be 

ba·sed on .the number of persons normally employed durlng.a period of 

two years pr lor to the relevant moment. It goes wIthout sayIng that 

where an undertaking has been In operation or under control for a 

period shorter than two years, the relevant period shall extend to the 

date on which the operations, or, as the case may be, the control, 

began. 

Article 3 

Paragraph 3. It would be contrary to the Directive's alms and 

objectives to Impose the setting up of European Works Councils upon 

Investment companies or financial holding companies which do not 

Involve themselves, directly or Indirectly, In the management of the 

undertaking In which they have holdings. Within the meaning of Article 

3 (5) (a) of Counc II Regu I at I on (EEC) of 21 December 1989 on the 

concentrations between undertaklngs,<2>, an Investment company carries 

out transactions and deal lngs In securities for Its own account or for 

the account of others, holds on a temporary basis securities which It 

has acquired In an undertaking with a view to re-sell lng them and does 

not exercise voting rights with a view .to determining the behaviour of 

the undertaking concerned. Provided that this Is the case, It should 

(1) OJ No L 48/29 of 22.02.1975 

(2) O.J n· L 395/1 of 30.12.1989 

.. 
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not be considered t~ be a controlling undertaking with respect. to the 

company In which It has holdings. The same holds true with respectrto 

financial holding companies within the meaning of Article 3(5)(c) of 

the aforementioned Regulation which reQuires that the voting rights In 

respect of the holdings are exercised only to maintain the full value 

of Investments and not to determine directly or Indirectly the conduct 

of those undertaking. The new paragraph Inserted Into Article 3 takes 

account of this particular situation; 

Article 4 

·The amendment to paragraph 1 follows that made to Article 2(a) and ties 

In with paragraph 1, polnt(a) of the Annex and by ninth recital of the 

propos a I . It has been I nt reduced In response to Par I I ament · s wIshes. 

The new text lays down that the powers and competence of the EWC shall 

cover alI establishments and group undertakings located In the 

Community, Irrespective of their workforce, provided that they belong 

to a Community-scale undertaking or group of undertakings .. 

Paragraph 2 clarifies the original text. In accordance with the 

proposed amendments, the central management of the undertaking or 

control 1 lng undertaking Is responsible for the fulfl I I lng of ~ny 

obi lgatlon concerning the setting up of the EWC Imposed upon the 

Community-scale undertaking or group of undertakings In accordance with 

the Directive. 

Article 5 

In paragraph 1 the words "elected by" have been Introduced In response 

to Parliament's amendment to paragraph 5. The term "nature" has been 

replaced by "scope" which reflects more accurately the Intended 

meaning. In effect, the EWC agreement may empower the EWC set up a 

number of EWCs In respons~ to the complexity of the group structure or 

the dlvers:ty of sectors and activities concerned. The amendment 

proposed attempts to overcome the ambiguity of the term "nature". For 

consistency, Identical amendments have been Introduced In 

Article 6(1)(a). 



- 4 -

In paragraph 2 the terms "or group of undertakings" have been 

Incorporated at Parliament's request. 

The maximum membership of the special negotiating body Is In I lne with 

the I Imitation to membership of the EWC prescribed by paragraph 1(b) of 

Annex. The composition .of the special negotiating body will take Into 

account, as far as possible, the different categories of the employees 

concerned In line with the wishes expressed by Parliament and the 

Economic and Social Committee with respect to the composition of the 

EWC. 

Paragraph 3. As requested by Parliament priority. has been given to the 

employees' representatives over employees as regards requests .from .the 

central management to convene the speclal negotl~tlng body. 

In paragraph 5 the words "appointed or" have been deleted to.talce Into 

account Parliament's wishes. 

Article 6 

The amendment to paragraph 1 polnt(a) was determined by that to Article 

5(1) and 5(5), the latter at Parliament's request. 

Article 7 

The new phrase "must negotiate ·In ~ood faith to reach the agreement 

mentioned In Article 6" was Included In respond to an amendment made by 

Parliament and reinforces the aspects of the· proposal based ·on 

agreement. 

.~·-~ 
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Article 8 

::' Paragraph· .. :·:1· , Incorporates· an, amendment adopted . by ·Par II ament w.l th ·a 

,._ vtew to discouraging any -management abuse-.of the directive's .secrecy 

-~· .. ·• · cl-ause. ·Accordingly •. the new.text e.xpressl'y. reQulresc•any.w!thholdlng of -.:-~~· :-,; 

·lnformat I on .to be ·on the. basis of objective enter;' a. 

Paragraph .. 2 clarlffes,· for·· the ·purpose- ot -consistency·. the original· 

wording·~- maklng.,·an exr:HicJt;.,·.·reference 'to 'member.s •,of,:,,the ,spe:c+al· 

negot·lat lng body and experts .• '.· ··-". 

Art I c I e 11 .. _ . 

· ·· · ·.·The ·word·lng of.· paragraph. 2·has~been amended•-.sl·tghtly. for _reasons. of. 

accuracy and clarity. 

Article 13 

This Article was. added to t·ake Into. account Parliaments wishes. It 

· provides .for a-review-of the operation of the Dlrect .. !ve, notably of .the 

, ' workforce thresho Ids app II cab·le fl ve years· after· the date ·referred· to 

In Article 12(1). 
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paragraph 1 

Point (b) has been amended In the light of the views of the Pari lament 

and -Economic· and Social Committee and In accordance with the 

abovementioned amendments to Article 5(4) and 6 1(a). The reference to 

"appointment" has been deleted at Parliament's request. As regards the 

composition of EWC, the Introduction of an upper limit of 30 members 

was recommended by the Economic and Social Committee. The provision 

stating that In the overall composition ofthe EWC account should be 

taken of the various employment categories with the opinion of both the 

Parliament and the Economic and Social Committee. 

Point (d). Pursuant to the opinions of. Parliament and the Economic 

and Soc I a I CommIt tee, a non-exhaustIve I I st of management proposa Is 

likely to have major consequences for the Interests of employees has 

been Incorporated. Express reference Is made, Inter alia, to 

relocation, mergers, reduction In size or closure of undertakings and 

Introduction of new technologies. 

In accordance ·with the opinion of the Economic and Social Committee , 

account has been :taken of the diversity and .. complexlty of groups' 

.. structures by· Involving In the consultation process any .. level of 

management wIthIn the group whIch con temp I a tes a decIsIon havIng a 

transnatFonal dimension and liable to have major consequences for the 

employees. 

Point (e) reflects the opinions of Parliament and the Economic and 

Social_ Committee. ·It expressly provides that the EWC Is entitled to 

meet alone, prior to meetings with the relevant management. 

( ' 

.. i 
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Amended:proposal for a Council Directive 
· ·. on the establishment ·of a. European Works Council· 

in Community-scale undertakings or 
groups of .undertakings 

for the purposes of 
informing -and consulting employees (J) 

ORIGINAL PROPOSAL · . AMENDED PROPOSAL 

Proposal for a Counc II D lrect lve .. on the. Amended proposal for. a Counc i 1· Directive on the 
estab II shment of a European Works Counc 1·1-· In ·establ lshment: of.· a European Works Counc II In 
Community-scale undertak h1gs or groups of ·Community-scale undertakIngs .. or. groups of 
undertakings for the purposes of Informing and ·undertakings f.or .the purposes. of· Informing and 
consulting employees. consulting emp[oyees. 

The Council of the European Communities, The Councl I of the European Communities, 

Having regard to the Treaty establ lshlng the Unchanged 
European Economic Community, and In particular 
Article 100 thereof, 

Having regard to the proposal from the Commission, Unchanged 

Having regard to the Opinion of the European Unchanged 
Par II amant, 

Having regard to the Opinion of the Economic and 
Social Committee, 

Whereas point 17 of the Community Charter of 
Fundamental Social Rights of Workers provides, 
Inter alIa, that Information and consultation for 
workers,· must be developed along appropriate 
I lnes, taking account of the practices In force In 
the varIous ~.!ember States; whereas the Charter 
states that "this shall apply especially In 
companies or groups of companies having 
establ lshments or companies In two or more Member 
States"; 

(1) O.J. C-39/91 pg 90 of 15.02.1991 

Unchanged 

Whereas point 17 of the Community Charter of 
Fundamental Social Rights of Workers provides, 
Inter alIa, that Information, consultation and 
participation for workers, must be developed along 
appropriate I lnes, taking account of the practices 
In force In the various Member States; whereas the 
Charter states that "this shall apply especially 
In companies or groups of companies having 
establ lshments or companies In two .or more Member 
States"; 

Whereas 1 t 1 s Important to deve I op d i a 1 ogue 
between management and employee representation at. 
CommunI ty-1 eve I; 



ORIGINAL PROPOSAL 

Whereas. the completion of the Internal market Is Unchanged 
bound to generate a process of concentrations of 
undertakings, cross-border mergers, take overs, 
joint ventures and consequently, a 
transnational lzatlon of undertakings and groups of 
undertakings; whereas, If economic activities are 
to develop In a harmonious fashion, this situation 
requires that undertakings and groups of 
undertakings operating In more than one Uember 
State must Inform and consult the representatives 
of their employees affected by their decisions; 

Whereas procedures for Informing and consulting Unchanged 
employees as embodied In legislation or practice 
In Member States are often Inconsistent with the 
transnational structure of the entity which takes 
the decIsIon affectIng those emp I oyees; whereas 
thIs may lead to unequa I treatment of emp I oyees 
affected by the decIsIons of one and the same 
undertaking, or group of undertakings; 

Whereas Councl I Directive 75/129/EEC of 17 Unchanged 
February 1975 on the approximation of the laws of 
the Member States relating to collective 
redundancles(2) and Council Directive 77/187/EEC 
of 14 February 1977 on the safeguarding of 
employees' rights In the event of transfers of 
undertakings, businesses or part of businesses 
Incorporate compulsory procedures for Informing 
and consulting the representatives of the 
employees affected by the operations In question; 

Whereas these Information and consultation Unchanged 
requIrements do not aIm to cover a II sItuatIons 
likely to affect .the employees' Interests and, In 
particular, do not extend speclflcal ly to 
situations In which the decision-making centre Is 
not situated in the Member State In which the 
employees affected by Its decisions are employed; 

Whereas this situation has a direct effect on the Unchanged 
operation of the Internal ma~ket and consequently 
needs to be remedied; 

Whereas appropriate provisions must be adopted to Unchanged 
ensure that the employees of Community-scale 
undertakings or groups of undertakings are 
properly Informed and consulted In cases where 
decisions I lkely to affect them are taken outside 
the Member State In which they are employed; 

(2) OJ l 48, 22.2. 1975. 

AMENDED PROPOSAL 2 
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ORIGINAL PROPOSAL 

Whereas, In order to guarantee that the employees Unchanged 
of undertakings or groups of undertakings 
operat lng 'In two or more t.lember States are 
properly Informed and consulted, a European Works 
Councl I must, In principle, be set up; 

Whereas European Works Counc II s In such Unchanged 
undertakings or groups must encompass alI 
establ lshments or, as the case may be, group 
undertakings located In the Community, 
Irrespective of whether the undertaking or, In the 
case of a group, the controlling undertaking, has 
Its central management outside the Community; 

Whereas, In accordance with the principle of Unchanged 
autonomy of the parties, It Is for the 
representatives of employees and the management of 
the undertaking or the controlling undertaking In 
a group to determine by agreement the nature, 
composition, competence, mode of operation, 
procedures and financial resources of the European 
Works Council so as to suit their own particular 
circumstances; 

Whereas, however, In the absence of such an 
agreement, certain minimum requirements In respect 
of the composition, functions and powers, 
procedures and f I nanc I a I resources of tl1e European 
Works Councl I should apply; 

Unchanged 

AMENDED PROPOSAL 3 

Whereas, moreover, the employees' representatives 
may unanimously agree not to seek the setting up 
of a European Works Counc I 1 and, In these 
circumstances, the parties may decide upon an 
alternative procedure for Informing and consulting 
emp I oyees on condItIon that such an a I ternat I ve 
procedure meets certain basic conditions; 

Whereas, moreover, the employees' representatives 
may unanimously agree not to seek the setting up 
of a European Works Counc II ; whereas the partIes 
may decide upon ·an alternative ~rocedure for the 
Information and consultation of employees on 
condition that such an alternative procedure meets 
certain basic conditions; 

Whereas the European Works Counc II must be kept Unchanged 
Informed as to the act I v 1 tIes and prospects of 
the undertaking or group of undertakings so that 
It may assess the possible Impact on the workers' 
Interests; whereas, to this end, the undertaking 
or the controlling undertaking should be required 
to communicate to the European Works Council, on 
the occasion of an annual meeting, general 
Information directed towards the Interests of the 
employees and Information relating more 
speciflcal ly to those aspects of the undertaking's 
or group of undertakings· activities and prospects 
which are liable to affect the employees' 
interests; 
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ORIGINAL PROPOSAL AMENDED PROPOSAL 

Whereas, before the Implementation of any decision Unchanged 
significantly affecting the employees' Interests, 
the European Works Council should also be Informed 
In good time and Invited to give Its opinion; 

Whereas the lnformat I on and consu I tat I on Unchanged 
requirements laid down by this Directive should be- · 
Implemented In the case of an undertaking or, In a 
group, a controlling undertaking, having Its. 
central management In a non-member country, by Its 
representative agent In the Community or, In the 
absence of such an agent, by the establishment or 
controlled undertak lng employing the highest 
number of employees In the Community; 

Whereas approprIate remedIes must be provIded by Unchanged 
Member States In the event of failure to comply 
with this Directive; 

HAS ADOPTED THIS DIRECTIVE Unchanged 

Section I Section 1 

Article 1 

1. The object of thIs D I re.ct I ve Is to I lip rove the 
lnfor•atlon to and consultation of eaployees In 
Comaun lty-sca I e undert~k I ngs and groups of 
undertakings. · · 

2. To this . end, a··. European . Works Council 
(hereinafter "EWC"). shall be established ln . 

. every Comitin lty-sca 1 e- ~ndertak I ng and group of 
undertakIngs, ·.where th) s · Is requested In the 
Jl!anner· provl.ded for. by Artlcl& 5.3, with the· 
purpose . of -InformIng · and . consu It I ng theIr 

General 

Article 1 

1. Unchanged 

2. Unchanged 

......... -. 
e111p I oyees - upon ttie. · ter.ms, ' 1 n the 11anner and· 

.. with the ·e.ffects Ia 1~ -down by thIs- D 1-rect l.ve . 

... - ·-· ;: _. :~· 

.··- ·:~;:;;::· "'' . 
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ORIGINAL PROPOSAL AMENDED PROPOSAL 5 

Article 2 Article 2 

For the purposes of this Directive For the purposes of this Directive 

(a) A "Community-scale undertaking" means an 
undertaking with at least 1,000 employees (a) 
within the Community and with at least two 
establishments In different Member States 

·each employing at least 100 employees; 

(b) A ·community-scale group of undertakings" (b) 
·means a group of undertakings with at least 

1,000 employees within the Community and 
with at least two group undertakings In 
different Member States each of which 
employs at least 100 employees within the 
Community; 

(c) A "group of undertakings" comprises a (c) 
controlling undertaking and Its controlled 
undertakings. 

(d) "Representatives of the employees· means the (d) 
emp I oyees · representat I vas provIded for by 
the laws or practice of the Member States, 
with the exception of members of 
administrative, managing of supervisory 
bodies of companies who sit on such bodies 
as employees' representatives. 

Article 3 

(e) 

A ·community-scale undertaking" means an 
undertaking with at least 1,000 employees 
within the Community Including 100 
employees In at least each of two Member 
States; 

Unchanged 

Unchanged 

"Representatives of the employees~ means 
the employees' representatives provided for 
by the laws or practice of the. Member 
States. 

The prescribed workforce size thresholds 
sha 11 be based on the number of employees 
norma II y emp I oyed durIng the prevIous two 
years. 

Article 3 

1. For the purpose of 
"controlling undertaking• 
which : 

this Directive, a 
Is an undertaking 

1. Unchanged 

(a) has a majority of the shareholders' or 
members· voting rights of another 
undertaking (controlled undertaking); 

or 

(b) has the right to appoint or remove a 
majority of the members of the 
administrative, management or supervisory 
board of another undertaking, and Is at the 
same t I me a sha reho I der In, or member of, 
that undertaking (controlled undertaking); 

or 
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ORIGINAL PROPOSAL 

(c) has the right to exercise a dominant 
Influence over an undertaking of which It 
Is a shareholder or member, pursuant to a 
contract entered Into with that undertaking 
or to a provision In Its memorandum and 
articles of association, where the law 
governing that undertaking (controlled 
undertak lng) permits Its being sUbject to 
such contracts or provisions; 

or 

{d) Is a shareholder In or •ember of an 
undertaking. and : 

(I) has had the power to appoint, solely as 
a result of the exercise of Its voting 
rights. a majority of the members of the 
administrative, management or 
superv lsory bodies of that undertaking 
(controlled undertaking} who have held 
office during the financial year and 
during the preceding financial year; or 

(II) alone controls. pursuant to an 
agreement with other shareholders In or 
members of that undertaking (controlled 
undertaking). a majority of 
shareholders' or members' voting rights 
In that undertaking. 

AMENDED PROPOSAL 6 

(Unchanged) 

2. For the purposes of paragraph l(a), (b) and 2. Unchanged 
(d), the controlling undertaking's rights as 
regards voting, appointment and removal shall 
Include the rights of any other controlled 
undertakIng and those of any person or body 
acting In his or Its own name but on behalf of 
the contro I ling undertak lng or of any other 
controlled undertaking. 

3. Notwithstanding paragraph above. an 
undertaking shall not be deemed to be a 
"controlling undertaking· with respect to 
another undertaking In which It has holdings 
where the former undertaking Is a company 
within the scope of· Article . 3(5}(a) or 
Article 3{5)(c~ of Council Regulation 
(EEC) 4064/89( >. 

(3) O.J. No. l 395/4 of 30.12.1989 
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Article 4 

1. EWCs shal I cencompass : 

(a) In the case of CommunI ty-sca I e 
undertakIngs. a II the estab II shments 
located within the Community each of which 
employs·at least 100 employees; 

(b) In the case of the Community-scale group of 
undertakings, alI the group undertakings 
located within the Community each of which 
employs at least 100 employees. 

2. The setting up of the EWC shall be the 
responsibility of the central management of the 
Community-scale undertaking or, In the case of 
a Community-scale group of undertakings, of 
the central management of the controlling 
undertaking. 

AMENDED PROPOSAL 7 

Article 4 

1. The powers and competence of the EWCs resulting 
from the EWC agreement referred to In Article 6 
or In the absence thereof, from the minimum 
regu I rements I aId down In accordance wIth the 
Annex. shal·l cover. In the case of a Community­
scale undertaking. all the establishments 
located within the Community and, In the case 
of a Community-scale group of undertakings, alI 
group undertakIngs I ocated wIthIn the 
CommunitY. 

2. Any obligation concerning the setting up of the 
EWC Imposed upon the Community-scale 
undertaking or group of undertakings In 
accordance wIth thIs DIrectIve sha II be the 
responslbl I lty of the central management of the 
CommunI ty-sca I e undertakIng or, In the case of 
a Community-scale group of undertakings, of 
the central management of the controlling 
undertaking. 

3. Where a Community-scale undertaking or, In the 3. Unchanged 
case of a Community-scale group of 
undertakings, the controlling undertaking, has 
Its centra I management outs I de the CommunIty, 
the responsibility referred to In paragraph 2 
shall lie with Its representative agent In the 
CommunIty to be desIgnated. If necessary, or, 
In the absence of such an agent, by the 
management of the establishment, or the central 

·management of the group undertaking employing 
the hIghest number of amp I oyees In a Member 
State. 

4. The law appl !cable In order to determine 4. Unchanged 
whether an undertakIng Is a "contro I ling 
undertaking· shall be the law of the Member 
State which governs that undertaking. Where the 
law governing the undertaking Is not that of a 
Member State, the applicable law shall be the 
law of the Member State In which the 
represent,tlve agent of the undertaking or, In 
the absence of such an agent, the central 
management of the group undertaking which 
employs the highest number of employees In the 
Community Is situated. 



ORIGINAL PROPOSAL AMENDED PROPOSAL 8 

Sect ton t 1 Sect I on II 

The EWC Agree1ent The EWC Agreement 

Article 5 Article 5 

1 . The nature; composItIon. competence and mode of . . 1 . 
ope rat I on of the EWC sha II be determIned by 
means of a written agreement concluded between 

The scope, composition, competence and mode of 
operatIon of the EWC sha II be de term I ned by 
means of a written agreement concluded between 
the centra I management of the CommunI ty-sca I e 
undertaking, or, In the case of a Community­
scale group, the control I lng undertaking, and a 
special negotiating body drawn from and elected 
~ representatives of employees of the 
undertaking or group. Where there are no 
employee representatives within the meaning of 
Article 2(d), the employees concerned shall be 
entitled to elect from among their number 
representat lves for the purposes of thIs 
Article. 

~·' 
-·~· 
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the centra I management of the CommunI ty-sca I e 
undertakIng, or. In the case of a CommunIty­
scale group, the cantrall lng undertaking, and a 
special negotiating body drawn from the 
representatives of the employees of the 
undertaking or group. Where there are no 
employee representatives within the meaning of 
Article 2(d), the employees concerned shall be 
entitled to elect from among their number 
representat I vas for the purpose of thIs 
Article. 

2. The special negotiating body shall Include at 
least one employee representative from each 
Member State In which the Community-scale 
undertaking employs at least 100 employees or, 
In the case of a Community-scale group of 
undertakings, from each group undertaking 
employing at least 100 employees within the 
CommunIty. Member States sha II make prov 1 s I on 
for the special negotiating body to Include 
additional representatives, up to a maximum of 
five, to be drawn from Member States or, as the 
case may be, group undertakings In which 
significantly more than 100 employees are 
employed. The additional representatives shal I 
be allocated In accordance with systems which 
take Into account the· number of staff they 
represent. 

·:·-.. 

~::~ -~~~--,~~ .. ·-
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2. The special negotiating body shall In any case 
Include one employee representat lve from each 
Member State In which the Community-scale 
undertaking or group of undertakings has at 
least 100 employees and, In the case of a 
Community-scale group of undertakings, from 
each group undertaking employing 100 employees 
within the Community, up to a maximum equal to 
the number of Member States of the European 
Community. Member States shall make provision 
for the special negotiating body to Include 
additional representatives, up to a maximum of 
five, to be drawn from the Member States or, as 
the case may be, groups undertakIngs In whIch 
significantly more than 100 employees are 
employed. The additional representatives shall 
be allocated In accordance with systems which 
take Into account the number of staff they 
represent and the categories to which they· 
belong. 
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3. At the wrItten request of any emp I oyees or of 
their representatives,. or on the .Initiative of 
the central management of a Community-scale 
undertakIng or, In the case of a CommunIty­
sca I e group, of a contra Ill ng undertakIng, a 
meetIng of the spec I a 1 negotIatIng body sha II 
be convened by the said central management. The 
composition of this body shall be determined In 
accordance ~lth paragraph 2. At the end of the 
aforesaid meeting, the special negotiating body 
shall Inform the central management In writing 
of Its request for the opening of negotiations 
wIth a vIew to cone I ud I ng the agreement 
referred to In Article 6(1}. For the purpose of 
such negot I at I ens, It may be assIsted by 
experts of Its choice. However, the special 
negotiating body. may decide unanimously not to 
request the setting ·up of a EWC. 

AMENDED PROPOSAL 9 

3. At the wrItten request of any emp I oyees where 
there are no employees' representatives within 
the meaning of Article 2(d), or of their 
representatives, where these exist within the 
meaning of Article 2(d), or on the Initiative 
of the central management of a Community-scale 
undertakIng or, In the case of a group, of a 
controlling. undertaking, a meeting of the 
special negotiating body shall be convened by 
the said central management. At the end of the 
aforesaid meeting, the special negotiating body 
shall Inform the central management In writing 
of Its request for the opening of negotiations 
with a view to concluding the agreement 
referred to In Art lc le 6. For the purpose of 
such negot 1 at Ions, It may be assIsted by 
experts of Its choice. However, the special 
negotiating body may decide unanimously not to 
request the setting up of a EWC. 
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4. Member States shal 1 also make provision for the 
costs of the discussions held under paragraph 1 
and 3 to be met by the undertak lng or, In the 
case of a group, by the controlling 
undertaking. 

5. Each t.lember State shal I determine-the manner In 
which representatives of employees or, In· the 
absence thereof, the body of employees, 
employed In Its territory by Community-scale 
undertakings or groups of undertakings shall 
appoint or elect members of the special 
negotiating body. 

6. For the purpose of Identifying the 
repr~sentatlves of employees employed In other 
Member States, each Member State sha II refer 
to the appropriate laws which Implement 
paragraph 5 above In the other Member States . 

Article 6 

1. The agreement between the central management of 
the Community-scale undertaking or, In the case 
of a Community-scale group, the control! lng 
undertaking and the special negotiating body 
shal I determine : 

(a) the nature and composition of the EWC, the 
number of members, the allocation of seats 
and the method and duration of appointment 
or election of the members; 

(b) the functions and powers of the EWC; 

·(c) the procedure for Informing and consulting 
the EWC; 

(d) the place, frequency_ and duratIon o.f 
1eetlngs of the EWC; 

(e) ttie f I nanc I a 1 arid mater I a 1 resources to ·be 
a I I ocated · to ·the. EWC. 

At.IENDED PROPOSAL .tO 

4. Unchanged 

5. Each Member State shall determine the manner In 
which representatives of employees or, In the 
absence thereof, the body of employees, 
employed In Its terrI tory by Community-seale 
undertakings or groups of undertakings shall 
elect members of the special negotiating body. 

6. Unchanged 

Article 6 

1. Unchanged 

(a) the scope and composition of the EWC, the 
number of members, the allocation of seats, 
the e I act Jon procedures and the term of 
office; 

(b) Unchanged 

(c) Unchanged 

(d) Unchanged 

(e) Unchanged 

~.-However~ by· written agreement between the 2. Unchanged 
centra I management·. ··of . the CommunI ty-sca I e 
undertak lng or, In the case of a group, the 
controlling undertaking. and the special 
negotiating· body entered Into at the concluslim 
of the negotIatIons, It .rriay be decl(!ed not· to 

. set up a EWC but only on condition that the 
· minimum requlrements:ln relation t~ lniormat~on 
··. and consul tat I on set out at paragraphs (a). 
·_(c), (d), (f) and (g) of ttie Annex, .as weiJ as 

'----··.In Article 9 Of3hls Direct lve are respected 
, .. mutatl s mutandIs.~: . .. 

-. -< 

.. •, 
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Sect lon Ill 

Absence of Agreeaent 

Article 7 

1. Where the central management of the Community­
scale undertaking, or the controlling 
undertakIng In a CommunI ty-sca Ia group · of 
undertakings, and the special negotiating body 
so decide, or In so far as they fall to reach 
the agreement mentioned In Article 6 within ·one 
year of the Initial reQuest to convene- the 
special negotiating body referred to In Article 
5.3, the minimum reQuirements laid down by the 
legislation of the Member State In which the 
central management of the undertaking or. In 
the case of a group, the control I lng 
undertaking Is situated, shall apply. 

2. The minimum reQuirements referred to In 
paragraph 1 shal I be subject to the rules 
contained In the Annex. 

Section IV 

WI seal I aneous 

Article 8 

1. Each Member State may provide that the central 
management of the Community-scale undertakings 
or control I lng undertakings situated In Its 
territory have the right to whlthhold 
information which, If disclosed, would 
substantially damage the Interest of the 
undertakings concerned. 

2. Member States shal I provide that members of the 
EWC or·the employees to whom they refer, shall 
not reveal to third parties any Information 
which has been provided to them In confidence. 

AMENDED PROPOSAL 11 

Sect ton Ill 

Absence of Agreement 

Article 7 

1. The centra I management of the CommunI ty-sca I e 
undertaking, or the contrail lng undertaking In 
a group of undertakings, and the special 
negotiating body must negotiate In good faith 
to reach the agreement mentioned In Article 6. 
Where they so decide, or In so far as they fall 
to reach the agreement mentioned In Article 6 
within one year of the Initial reQuest to 
convene the special negotiating body referred 
to In Article 5(3). the minimum reQuirements 
laid down by the legislation of the Member 
State :n which the central management of the 
undertakIng or. In the case of a group, the 
controlling undertaking Is situated, shall 
apply. 

2. Unchanged 

Section IV 

WI see I I aneous 

Article 8 

1. Each Member State may provide that the central 
management of the Community-scale undertakings 
or control I ing undertakings situated In Its 
territory have the right to whlthhold 
Information which, If disclosed, would, In the 
light of obJective criteria, substantially 
damage· the Interest of the undertakings 
concerned. 

2. Member States shall provide that members of the 
special negotiating body and of the EWC and the 
experts who assIst them sha I I not revea I any 
Information which has expressly been provided 
to them In confidence. This obligation shall 
be maintained even after the end of their 
mandates. 
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Article 9 Article 9 

The members of the spec I a I negotIatIng body and Unchanged 
the members of the EWC shall enjoy In the exercise 
of theIr functIons the same protect I on and 
guarantees provided for employees· representatives 
by the national legislation or practice In force 
In the country of employment. In any event they 
must be allowed to attend meetings of the special 
negotiating body or the EWC and those members who 
are employees of the Community-scale undertaking 
or group undertaking must be guaranteed payment of 
full wages for the duration of any absence from 
work· In connection w~th their duties. 

Section V Section V 

Final provisions Final provisions 

Article 10 Article 10 

1. Each t.tember State sha II ensure that the 1. Unchanged 
management of the establishments or group 
undertakings situated In Its territory and 
their employees' representatives or, as the 
case may be, employees abide by the obi lgatlons 
laid down by this Directive, Irrespective of 
whether the central management of the 
Community-scale undertaking or of the 
control I lng undertaking Is situated In Its 
territory. 

2. t.tember ·States shal I provide for appropriate 2. Unchanged 
remedies In the event of failure to comply with 
this Directive, and, In particular, shall 
ensure that adequate procedures exIst at the 
suit of the EWC for the enforcement of 
obi lgatlons under this Directive. 

Article 11 

1. This Directive sha I I be without prejudice to 
measures taken pursuant to Directive 75/129/EEC 
and Directive 77/187/EEC. 

1. Unchanged 

Article 11 

12 

2. Nothing In this Directive shal I affect the 
operation of the laws or practices of the 
t.tember States In respect of the provisions of 
lnformat ion and consul tat I on of amp loyees at 
group level, undertaking level and 
establ lshment level. 

2. This Directive Is without preJudice to the laws 
or practices of the Member States In respect of 
the provisions of Information and consultation 
of employees at group level, undertaking level 
and establ lshment level. 

3. Th 1 s 0 1 rect I ve sha 1 I not affect the rIght of 
the t.tember States to apply or Introduce laws, 
regu I at Ions or admInIstratIve provIsIons more 
favourable to employees. 

3. Unchanged. 
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Article 12 Article 12 

i . Member States sha II Imp I ement the I aws, 1. Unchanged 
regulations and administrative provisions 
necessary to comply with this Directive by 31 
December 1992 at the latest. They shall 
Immediately Inform the Commission thereof. 

2. \'then member States adopt these provisions, 2. Unchanged 
these shall contain a reference to this 
Directive, or shal I be accompanied by such 
reference at the time of their official 
pub II cat I on. The procedure for such reference 
shall be adopted by the Member States. 

(Non-foreseen) 

Article 13 

This Directive Is addressed to the Member States. 

Art lc Ia 13 

Five years after the date referred to In Article 
12(1) the Commission shall review the operation of 
this Directive and, In particular, the 
approprIateness of the workforce sIze thresho Ids 
with ·a view to proposing, where necessary, the 
adequate amendments. 

Article 14 

This Directive Is addressed to the Member States. 
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Annex A a a e...x 

II_IOIIII.D ret:p/ret/E!ITts 

1. The minimum requirements referred to In Article 1. Unchanged 
7(1) shal I cover ·the matters set out In Article 
6(1) and shalt be subject to the following 
conditions : 

(a) The competence of the EWC shall be I lmlted 
to those matters which concern the 
Community-scale· undertaking or group of 
undertakings as a whole or at least two of 
Its establ lshments or group undertakings 
situated In different Member States. In the 
case of Community-scale undertakings or 
groups of undertakings referred to In 
Article 4, paragraph 3 of this Directive 
the competence of the EWC shalt be limited 
to those matters concerning all their 
estab I I shments or group undertakIngs 
located Inside the Community or concerning 
at least two of their establishments or 
group undertakings In different Member 
States. 

(b) The EWC shal I 

(I) subject to paragraph b(ll), have a 
minimum of three members and a maximum 
of 30; 

(II) Inc Jude at least one member from each 
Member State In the territory of which 
a Community-scale undertaking has an 
establ lshment employing at least 100 
emp I oyees or, In the case of a group, 
at least one member from each group 
undertaking employing at least 100 
employees; 

(Ill) be composed of representatives of the 
employees of the undertakings In 
quest I on who are appoInted. e I acted. 
replaced and removed by the 
representatives of employees or, In 
the absence thereof, by the body of 
emp 1 oyees; In accordance wIth systems 
whIch take Into account, In an 
appropriate manner, the number of 
staff they represent. 

(a) Unchanged 

(b) The EWC shall : 

(I) have a minimum of three members and a 
maximum of 30; 

(I I) Include at least one member from each 
Member State In the territory of 
which the Community-scale undertaking 
or group of undertak lngs employs at 
I east 1 00 emp I oyees and, In the case 
of a group, at least one member from 
each group undertak lng employ lng at 
least 100 employees within the 
Community subJect to the maximum 
referred to In subparagraph (I); 

(Ill) be composed of representatives of the 
employees of the establ lshments or 
undertakIngs In quest I on who are 
elected, replaced and removed by the 
representatives of employees or, In 
the absence thereof, by the body of 
employees, In accordance with systems 
whIch take Into account, In an 
appropriate manner, the number of 
staff they represent and the 
categories to which they belong. 

0 r, c__v 
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(c) The EWC shall have the right to meet with 
the central management of the undertaking 
or controlling undertaking at least once a 
year, to be Informed of the progress of the 
undertaking's or group of undertakings' 
business and of Its prospects. This 
Information shall relate In particular to 
Its structure, economic and financial 
situation, the probable development of the 
business and of production and sales, the 
employment situation and probable trend, 
and Investment prospects. 

(d) Subject to subparagraph (a) above, the EWC 
sha II have the rIght to be Informed and 
consulted by the central management of the 
~ndertaklng or control I lng undertaking 
about any management proposal 1 lkely to 
have serious consequences for the Interests 
of the emp I oyees of the undertakIng. ThIs 
consultation shall be timely and shall be 
carried out on the basis of a report from 
the central management of the undertaking 
or group of undertakings, on which the EWC 
may put forward Its opinion. The final 
dec·l s I on sha 1 1 be exc 1 us 1 ve 1 y · the 
responslbll lty of the central management of 
the undertaking or controlling undertaking. 

At.4ENDED PROPOSAL 15 

(c) Unchanged 

(d) Subject t~ subparagraph (a) above, the EWC 
sha II have the r lght to be informed and 
consulted by the central· management of the 
undertaking or control I lng undertaking, and 
by any other. more appropriate level of 
management within the group which Is 
competent to take a particular decision, 
about any management proposal I lkely to 
have serious consequences for the Interests 
of the employees. Proposals I lkely to have 
serious consequences may, In particular, 
relate to : 

(I) the relocation, meraer. reduction in size 
or closure of undertakings. establishments 
~r significant parts thereof, 

(I I) changes with regard to the organisation of 
a CommunIty -sea I e undertakIng or group of 
undertakings; and 

(II I) the Introduction of new working methods or 
production processes. 

This consultation shall be timely and shall be 
carr led out on the bas Is of a report from the 
centra I management of the undertak lng or by the 
appropr late I eve I of management of the group of 
undertakings on which the EWC may put forward Its 
opinion. The final decision shal I be exclusively 
the respons lb Ill ty of the centra I management of 
the undertakIng or the approprIate I eve I of 
management within the group of undertakings. 

" I I ' '-
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(e) In addition to the annual meeting provided (e) 
for by paragraph (c). at least one spec Ia I 
meeting between the EWC and the central 
management of the undertaking or controlling 
undertak lng sha II be held per year where 
necessary for the purposes of paragraph (d) 
above. This shall be convened by the central 
management of the undertaking or controlling 
undertaking at the request of the EWC. 

(f) The members of the EWC sha II Inform the (f) 

workers' representatives at establ lshment 
or at group undertaking level or, In the 
absence thereof, the body of employees, of 
the content and outcome of the Information 
and consultation process carried out In 
accordance with this Annex. 

(g) The operating expenses of the EWC shal I be (g) 
borne by the central management of the 
undertaking or controlling undertaking. The 
central management concerned shall provide 
the members of the EWC with such financial 
and mater I a I resources as enable them to 
meet and perform their dut les In an 
appropriate manner. In particular, the cost 
of the meeting facilities and 
Interpretation, and the accomodatlon and 
travel expenses of members of the EWC, 
shall be met by the central management of 
the undertaking or controlling undertaking. 

AMENDED PROPOSAL 16 

Unchanged 

The EWC sha II be ent It I ed to meet. prIor to 
meetings with the central management of the 
Community-scale undertakings or with the 
management of the group of undertakIngs, 
without the management concerned being present. 

Unchanged 

Unchanged 

2. Art lela 5, paragraphs 5 and 6, of thIs 2. Unchanged 
Directive shal I apply mutatis mutandis. 
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