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parliament and the Economic and Socla!l Committee have dellvered

opinions on the proposal for a Council Directive on the establishment -

of a European Works Councli! Iin Community-scale undertaklings and groups

of undertakings for the purposes of informing and consulting employees.

The amended proposal which the Commission is submitting pursuant to
Artlcie 149 of the EEC Treaty, takes account of Parllament‘s
amendments approved on 10 July 1991 and the Economlc and Social
Committee's opinion adopted on 21 March 1991. A number of technical

Imbrovements have been incorporated for. the sake of legal certainty and.

consistency.

Article 2

Point (a) has been amended in order to link the secondary workforce.

threshold (100 employees) with the Member State rather than with the
establishment. This amendment is In line with the wishes expressed by
Parllament and the Economic and Social Committee. It -~ was aléo
recommended Iin a report on company slize and structure carrled out at
the Commission’s request, on the ground that a number of undertakings

In the service sector would have otherwise been excluded. A bank, for .

Iinstance, or a retall “chain" store or a distribution “company" might
employ thousands of people In each of a number of Member States without

any of its workplaces reaching the threshold of 100 employees.

A&
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Point (d) has been amended at the request of Parliiament and the
Economic and Social Committee. In order to make It possible for
emplioyees’ representatives In companies’ administrative, managing or
supervisory bodies to be ﬁémbers of the EWC where the relevant
legislation of a Member State so allows, the phrase "wlth the exception
of members of administrative, managing or supervisory bodles of
companles who slt In such bodles as employees’ representatives" has
been deleted. The new text mirrors the definition of .- "workers’
representatives" In Article 1(1)(b) of Council Dlrective 75/129/EEC on

collective dismissals(1),

Point (e), inserted to reflect the oplnions of the Parliament and. the
Economic and Soclal Commlittee, |Is desligned to overcome the- problem of
short-term fluctuations In the number of employees by specifyling that
the workforce slze thresholds lald down by the Directive should be
based on .the number of persons normally employed during.a perlod of
two years prior to the relevant moment. [t goes wlthout saying that
where an undertaking has been in operatlion or under control for a
per lod shorter than two years, the relevant period shall extend to the
date on which the operatlons, or, as the case may be, the control,
began.

Article 3

Paragraph 3. It would be contrary to the Directive’s alms and
objectives to impose the setting up of European Works Councils upon
investrient companies or financial holding companies which do not
involve themselves, directly or Indirectly, In the management of the
undertaking In which they have hoidings. Within the meaning of Article
3 (5) (a) of Councli! Regulation (EEC) of 21 December 1989 on the
concentrations between undertakings,(2), an Investment company carrles
out transactions and deallngs In securltles for its own account or for
the account of others, holids on a temporary basis securlities which It
has acqulred in an undertaking with a view to re-selling them and does
not exerclise voting rights with a view .to determining the behaviour of

the undertaking concerned. Provided that thls s the case, it should

(1) 0J No L 48/29 of 22.02.1975
(2) 0. n" L 395/1 of 30.12.1989
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not be considered to be a controlling undertaking with respect. to the
company in which It has holdlngs. The same holds true with respect-to
financial holding companies within the meaning of Articie 3(5)(¢c) of
the aforementloned Regulation which requires that the voting rights In
respect of the holdings are exercised only to maintain the full value
of Investments and not to determine directly or indirectly the conduct
of those undertaking. The new paragraph Inserted into Article 3 takes

account of this particular situation.

‘The amendment to paragraph 1 follows that made to Article 2(a) and ties

Iin with paragraph 1, polnt(a) of the Annex and by ninth recltal of the
proposal. It has been Introduced In response to Parliiament’'s wishes.
The new text lays down that the powers and competence of the EWC shall
cover all establishments and group undertakings located In the
Community, Irrespective of their workforce, provided that they belong
to a Community-scale undertaklng or group of undertakings.

Paragraph 2 clarifies the original text. In. accordance wlith the
proposed amendments,‘ the central management of the undertaklng or
controlling undertaking 1Is responsible for the fulfllling of .any
obligation concerning the setting up of the EWC Iimposed upon the
Community-scale undertaking or group of undertakings In accordance with

the Directlive.

Article 5

In paragraph 1 the words "elected by" have been introduced in response
to Parliament’'s amendment to paragraph §. The term "nature" has been
replaced by "scope" which reflects: more accurately the Intended
meaning. In effect, the EWC agreement may empower the EWC set up a
number of EWCs In response to the complexity of the group structure or
the diversity of sectors and ‘activitles concerned. The amendment
proposed attempts to overcome the ambiguity of the term “pature". For
consistency, identical amendments have been Iintroduced in
Article 6(1)(a).



In paragraph 2 the terms “or group of undertakings" have been

Iincorporated at Parllament’s request. .

The maximum membershlp of the speclal negotiating body is in Ilne with
the limitation to membership of the EWC prescribed by paragraph 1(b) of
Annex. The compositlion .of the special negotiating body will take into
account, as far as possible, the different categories of the employees
concerned Iin Illne with the wishes expressed by Parlliament and the
Economic and Soclal Committee with respect to the composition of the
EWC.

Paragraph 3. As requested by Parllament prilority has been given to the
empioyees’ representatives over employees as regards requests from .the
central management to convene the speclal negotlating body.

In paragraph § the words "appointed or" have been deleted to_take into
account Parliament’s wishes.

Article €

The amendment to paragraph 1 point(a) was determined by that to Article -
5(1) and §(5), the latter at Pari{iament’'s request.

Article 7

The new phrase "must negotliate in good falth to reach the agreement
mentioned in Article 6" was included In respond to an amendment made by
‘Parllament and reinforces the aspects of the proposal based -on

agreement.

o et C e . P A AT e en



Article 8

< Paragraph.z1 . Incorporates -an. amendment adopted by -Parliament with 'a.
.. view to discouraging. any management abuse-.of the directive’'s secrecy .
o clause. Accordingly, the new.text expressiy. requires: -any. withholding of

“informatlon .to be-on the.basis of objective criteria. - - .~ . _

-~ Paragraph .2 clarifies,- for- the '.purp;ose' of. -.consistency the-original-
wdrdlng - making <an . explici t-:»;»{:-:’--r:efo_ronce..v-..:to «‘:Mbe_r;s =0f . +the . speclal: -

. negotlating body and experts. . . ... . .o

~-The . "wording of  ‘paragraph: 2 *haswbeén amended: slightly. for .reasons.of.
accuracy and ciarity. '

Article 13-

This Article was. added to -take Into account Parliaments wishes. |t
provldes -for a review-of the operation of the blre,ctd've, notably of the
-workforce thresholds applicable flve years after  the date -referred -to
In Article 12(1).

v
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paragraph 1

" Polnt (b) has been amended in the Iight of the views of the Parllament

and -Economl¢ "~ and Social Commlittee and |In accordance with the
abovement loned amendments to Artlicle 5(4) and 6 1(a). The reference to
"appolintment” has been deleted at Pariiament’'s request. As regards the
composition of EWC, the Introduction of an upper !imlt of 30 members
was recommended by the Economlc and Soctal Committee. The provision
stating that In the overall composlitlion ofthe EWC acéount shoutd be
t;ken of the various employment categories with the opinlon of both the

Parilament and the Economic and Social Committee.

Polnt (d). Pursuant to the opinions of Parliament and the Econocmic
and Soclal Committee, a non-exhaustive |lst of management proposals
likely to have major consequences for the interests of employees has
been Incorporated. Express reference is made, inter alia, to
relocation, mergers, reductlion In slze or closure of undertakings and

introduction of new technologles.

In accordance with the opinion of the Economlc and Social Committee ,

account has been taken of the diversity and..complexlity of groups’

.structures by- Involving in the consultation process any ..léve! of

management wlithin the group which contemplates a decislon having a
transnatlonal dimension and liable to have major c¢onsequences for the

emp loyees.

Point (e) reflects the opinlons of Parllament and the Economic and
Soclal Committee. It expressly provides that the EWC is entitled to
meet alohe, prlor to mestings wlth the relevant management.



. Proposal for a

Amended .proposal for a Council Directive
~on the establishment of a European Works Council:
: in Community-scale undertakings or ' C
groups of undertakings
for the purposes of ‘ :
LR informing -and consulting employees .

ORIGINAL PROPOSAL

_ _AMENDED PROPOSAL

Councli |
establishment -of a European Works Counclii- In
Community-scale undertakings or
. undertakings for the purposes of  Informing and
consulting empioyees.

The Councll| of the European Communities,

Having regard to the Treaty establishing the
European Economic Community, and In particular
Article 100 thereof,

Having regard to the proposal from the Commission,

Having regard to the Opinion of the European
Parilament,

Having regard to the Opinlon of the Economic and
Soclal Committes,

¥hereas point 17 of the Community Charter of
‘Fundamental Social Rlghts of Workers provides,
Inter alla, that information and consultation for
workers, must be developed along appropriate
lines, taking account of the practices in force in
the various Member States; whereas the Charter
states that “"this shall apply especially In
companies or groups of companles having
establishments or companies In two or more Member
States”;

(1) 0.J. C-39/91 pg 90 of 15.02.1991

Directive. on the.

groups  of

Amended proposal for . a Council Directive an the -

‘establIshment -of. a European Works Councii In
-Commun | ty-scale
‘undertakings for the purposes. of  informing and

‘undertakings - or. groups . of

consulting empioyees.

The Council of the European Communitles,

Unchanged

Unchanged

Unchanged
Unchanged

17 of the Community Charter of
Fundamental Soclal Rights of Workers provides,
Inter alla, that informatlion, consultation and
particlpation for workers, must be developed along

Khereas point

-appropriate lines, taking account of the practices

in force in the varlous Member States; whereas the
Charter states that “this shall apply especially
in companites or groups of companies having
establishments or companles In two .or more Member
States”;

Whereas it is Important to develop dialogue
between management and employee representation at .

Community-level;




ORIGINAL PROPOSAL

AMENDED PROPOSAL

¥hereas. the completion of the Internal market Is
bound to generate a process of concentrations of
undertakings, cross-border mergers, take overs,
joint ventures and consequent ly, a
transnationalization of undertakings and groups of
undertakings; whereas, |f economlc activities are
to develop in a harmonious fashlon, this sltuation
requires that undertakings and groups of
undertakings operating in more than one Member
State must inform and consult the representatives
of thelr employees affected by their decislons;

Whereas procedures for Informing and consulting
emp loyees as embodied In legislation or practice
in Member States are often inconsistent with the
transnational structure of the entity which takes
the decision affecting those employees; whereas
this may lead to unequal treatment of employees
affected by the decisions of one and the same
undertaking, or group of undertakings;

Whereas Council Directive 75/129/EEC of 17
February 1975 on the approximation of the laws of
the Member States relating to collective
redundancies(2) and Counci! Directive 77/187/EEC
of 14 February 1977 on the safeguarding of
employees’ rights in the event of transfers of
undsrtakings, buslnesses or part of businesses
incorporate compulsory procedures for informing
and. consulting the representatives of the
emp loyees affected by the operatlons in question:

Whereas these information and consultation
requirements do not alm to cover ail sltuations
Ilkely to affect the employees’ Interests and, In
particular, do not extend speciflcally to
sltuations in which the decision-making centre is
not situated in the Member State In which the
employees affected by its decislons are employed;

Whersas this situation has a:dlrect effect on the
operation of the internal market and consequently
needs to be remedied;

Whereas appropriate provisions must be adopted to
ensure that the employees of Communlty-scale
undertakings or groups of undertakings are
properly informed and consulted In cases wherea
decisions likely to affect them are taken outside
the Member State in which they are employed;

(2) 0J L 48, 22.2.1975.

Unchanged

Unchanged

Unchanged

Unchanged

Unchanged

Unchanged



AMENDED PROPOSAL 3

ORIGINAL PROPOSAL

Whereas, In order to guarantee that the employees
of undertakings or groups of undertakings
operating ‘in -two or more Member States are
properly informed and consulted, a European Works
_ Council must, in principle, be set up;

. Works Counclils in such
groups must encompass alil
establishments or, as the case may be, group
undertakings located in the Community,
Irrespective of whether the undertaking or, In the
case of a group, the controlling undertaking, has
its central management outside the Community;

Whereas  European
undertakings or

Whereas, in accordance with the principle of
autonomy of the parties, It is for the
representatives of employees and the management of
the undertaking or the controlling undertaking iIn
a group to determine by agreement the nature,
composition, competence, mode of operation,
procedures and flnanclal resources of the European
Works Councll so as to suit thelir own particular
clrcumstances;

Whereas, however, In the absence o0f such an
agreement, certain ainimum requirements in respect
of the ~composition, functlons and powers,
procedures and financial resources of the European
Works Counc!| should apply;

Whereas, moreover, the employees’ representatives
may unanimously agree not to seek the setting up
of a European Works Councll and, In these
clrcumstances, the parties may decide upon an
alternative procedure for Iinforming and consulting
employees on condition that such an alternative
procedure meets.certain basic condltions;

Whereas the European Works Councli! must be kept
Informed as to the activities and prospects of
the undertaking or group of undertakings so that
It may assess the possible impact on the workers’
interests; whereas, to this end, the undertaking
or the controlling undertaking should be required
to communicate to the European Works Council, on

the occaston of an annual meeting, general
information directed towards the interests of the
emp loyees and information relating more

speciflcally to those aspects of the undertaking's
or group of undertakings’ activities and prospects
which are llable to affect the employees’
interests;

Unchanged

Unchanged

Unchanged

Unchanged

Whereas, moreover, the employees’ representatives
may unanimously agree not to seek the setting up
of a European Works Council; whereas the partles
may decide upon-an alternative procedure for the
Information and consultation of employees on
condltlon that such an alternative procedure meets
certain basic conditions;

Unchanged
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AMENDED PROPOSAL

Whereas, before the impiementatlon of any decislon Unchanged
significantly affecting the employees’ Interests,

the Eurcpean Works Councii should also be informed

In good time and invited to give Its opinion;

Whereas the information and consuitation Unchanged

requirements laid down by thls Directlve-should be - -
implemented In the case of an undertaking or, in a
group, a controtling undertaking, having Iits.
central management In a non-member country, by its
representative agent in the Community or, In the
absence of such an agent, by the estabiishment or
controlled undertaking employlng the highest
number of employees in the Community;

¥hereas appropriate remedies must be provided by Unchanged

Member States In the event of fallure to comply
with this Directlve;

HAS ADOPTED THIS DIRECTIVE : Unchanged

Section |
General

Article 1

" 1. The object of this Dlréptlve Is to Improve the 1. Unchanged

Information to and consultation of employees In
Community-scale undertakings and groups of
- . undertakIngs. o ’ '

2. To . this .-and, a"*.Eu}dbean - Works .Councl! 2. Unchanged

- (hereinafter "EWC")- shall be establlshed In
_every Cothnlty?scale-uhdertaklng and group of
. undertakings, -where thls is requested in the-
" manner provided for by Article 5.3, with the’
purpose .of -Informing -and . consulting their
employees upon the. terms, In the manner and-
- .with the;éffegts Ialqidowd-by this Directive.

Section |
General

Article 1

[
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ORIGINAL PROPOSAL AMENDED PROPQOSAL )
Article 2 Article 2

For the purposes of thils Directive : For the purposes of this Directive :

(a) A “Community-scale undertaking® means an
undertaking wlth at least 1,000 employees (a) A “"Community-scale undertaking" means an

- within the Community and with at l|east two undertaking with at least 1,000 employees
establishments in different Member States within the Community Including 100
-each semploying at least 100 employees; employees in at least each of two Member
. States;
(b A T“Community-scale group of undertakings" (b) Unchanged
“means a group of undertakings wlith at [east
1,000 employses wlthin thes Community and
with at |east two group undertakings In
different Member States each of which
employs at least 100 employees within the
Community;

(c) A “group of undertakings" «comprises a (c) Unchanged
controliing undertaking and Its controlled
undertakings.

(d) “Representatives of the employees” means the (d)} “Representatives of the employees™ means
empioyees’ representatives provided for by the empioyees’ representatives provided for
the laws or practice of the Member States, by the laws or practice of the Member
with  the exception of members of States.
administrative, managing of supervisory
bodies of companies who sit on such bodies
as employees’ representatives.

(e) The Apre§crlbed workforce size thresholds
shali be based on the number of employees
normally employed during the previous two
years.

Articie 3 Article 3

1. For the purpose of this Directive, a 1. Unchanged

“controlling undertaking® 1Is an wundertaking
which :

(a) has a majority of the shareholders’ or
members’ voting rights of  another
undertaking (controlled undertaking);

or

{b) has the right to appoint or remove a
majority of the  members  of the
administrative, management or supervisory
board of another undertaking, and Is at the
same time a shareholder In, or member of,
that undertaking (controlled undertaking);

or
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(@) 375 Fire ) [2

(c) has the right to exercise a dominant (Unchanged)

Influence over an undertaking of which It '

is a shareholder or member, pursuant to a

contract entered Into with that undertaking

or to a provision In Its memorandum and

articles of assoclation, where the Ilaw

governing that undertaking (controlled

undertakIng) permits its being subject teo

such contracts or provisions;

or

(d) Is a sharehoider In or member of an
‘ undertaking, and :

(1) has had the power to appoint, solely as
a result of the exercise of its voting
rights, a majority of the members of the
administrative, management or
supervisory bodies of that undertaking
(controlied undertaking) who have held
office durlng the financial year and
during the preceding financial year; or

(tl) alone controls, pursuant to an
agreement with other shareholders in or
members of that undertaking (controlled
undertaking), a majority of
shareholders’ or members’ voting rights
in that undertaking.

2. For the purposes of paragraph 1(a), (b) and 2. Unchanged
(d), the controlling undertaking’s rights as :
regards voting, appointment and removal shall
include the rights of any other control!led
undertaking and those of any person or body
acting in his or its own name but on behalf of
the controiling undertaking or of any other
controlled undertaking.

3. Notwithstanding paragraph 1 above, an
undertaking shall not be deemed to be a
"controlfing undertaklng” with respect to
another undertaking in which it has hoidings
where the former undertaking is a company
within the scope of - Article . 3(5)(a) or
Article 3(5)(e) of Councl | Reguiation
(EEC) 4064/89(3).

(3) 6.J. No. L 395/4 of 30.12.1989
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AMENDED PROPOSAL 7

ORIGINAL PROPOSAL

Article 4

. EWCs shall .encompass :

(a) in the case of Commun ity-scale
undertakings, all the establishments
focated within the Community each of which
employs ‘at least 100 employees;

(b) In the case of the Community-scale group of
undertakings, all the group undertakings
located within the Community each of which
employs at least 100 employees.

. The setting up of the EWC shall be the

responsibliity of the central management of the
Community-scale undertaking or, in the case of

a2 Communl|ty-scale group of undertakings, of .
the central management of the controlling-

undertaking.

. Where a Community-scale undertaking or, In the

case of a Community-scale group  of
undertakings, the controlling undertakling, has
its central management outside the Community,
the responsibility referred to in paragraph 2
shall lie with its representative agent In the
Community to be designated, if necessary, or,
in the absence of such an agent, by the
management of the estab!ishment, or the central

- management of the group undertaking employing
the highest number of employees In a Member

State.

. The law applicable In order to determine

whether an wundertaking 1is a “contralling
undertaking” shall be the law of the Member
State which governs that undertaking. Where the
law governing the undertaking Is not that of a
Member State, the applicable law shall be the
law of the Member State in which the
represent .tive agent of the undertaking or, In
the absence of such an agent, the central
management of the group undertaking which
employs the highest number of employees in the
Community Is sttuated.

Article 4

1. The powers and competence of the EWCs resulting

from the ENC agreement referred to In Article &
or In_the -absence thereof, from the minimum
requirements laid down in accordance with the
Annex, shall cover, in the case of a Community-
scale undertaking, all the establishments
located within the Community and, In the cass
of a Community-scale group of undertakings, all
group undertakings located within the

Community.

. Any ob}ligation concerning the setting up of the

EWC imposed upon the Community-scale
undertaking or group of undertakings in
accordance with this Directive shall be the
responsibility of the central management of the
Community-scale undertaking or, in the case of
a Community-scale group of undertakings, of
the central management of the controlling
undertaking.

3. Unchanged

4. Unchanged

7%
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AMENDED PROPOSAL 8

Section ||
The EWC Agreement

Article 5

1. The nature, composition, competence and mode of.

operation of the EWC shall be determined by
means of a written agreement concluded between
the central management of the Community-scale
undertaking, or, In the case of a Community-
scale group, the controlling undertaking, and a
special negotlating body drawn from the
representatives of the employees of the
undertaking or group. Where there are no
employee representatives within the meaning of
Article 2(d), the employees concerned shall be
entitled to elect from among their number
representatives for the purpose of this
Article.

. The special negotiating body shall include at
least one employee representative from each
Member State In which the Community-scale
undertaking employs at least 100 employees or,
in the case of a Community-scale group of
undertakings, from each group undertaking

employing at- least 100 employees within the -

Communlity. Member States shall! make provision
for the special negotliating body to Include
additional representatives, up to a maximum of
five, to be drawn from Member States or, as the
~case may be, group undertakings In which
signiflcantiy more than 100 employees are
employed. The additional representatives shall
be allocated In accordance with systems which
‘take Into account the number of staff they
" ‘represent. o

section 11
The EWC Agreement

Article

1. The scope, composition, competence and mode of

operation of the EWC shall be determined by
means of a written agreement concliuded between
the central management of the Community-scale
undertaking, or, In the case of a Community-
scale group, the controlling undertaking, and a
special negotiating body drawn from and elected
by representatives of employess of the
undertaking or group. Where there are no
employee representatives within the meaning of
Article 2(d), the employees concerned shall| be
entitied to elect from among their number
representatives for the purposes of this
Article.

. The speclal negotiating body shall in_any case

include one empioyes representative from seach
Member State in which the Community-scale
undertaking or group of undertakings has at
least 100 employees and, in the case of a
Communlty-scale group of undertakings, from
each group undertaking employing 100 employees
within the Community, up to a maximum equal to
the number of Member States of the European
Community. Member States shall make provislon
for the special negotiating body to include
additional representatives, up to a maximum of
five, to be drawn from the Member States or, as
the case may be, groups undertakings in which
significantly more than 100 employees are
empioyed. The additlional representatives shall
be allocated In accordance with systems which
take Iinto account the number of staff they
represent and the categorles to which they-

belong.

¢
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3.

ORIGINAL PROPOSAL

At the written request of any employees or of
thelr representatives,. or on the .initlative of
the central management of a Community-scale
undertaking or, In the case of a Community-
scale group, of a controlling undertaking, a
meeting of the special negotiating body shall
be convened by the sald central management. The
composition of this body shall be determined in
accordance with paragraph 2. At the end of the
aforesald meeting, the special negotiating body
shall inform the central management In wrliting
of its request for the opening of negotiations
with a view to concluding the
referred to in Articie 6(1). For the purpose of
such negotiations, it may be assisted by
experts of its cholce. However, the speclal
negotiating body may decide unanimous!y not to
request the setting -up of a EWC.

agreement .

-such nsegotiations,

3. At the written request of any emplioyees where

there are no employees’ representatives within

the meaning of Article 2(d), or of their
representatives, where these exlist within the

meaning of Article 2(d), or on the initlative
of the centra! management of a Community-scale
undertaking or, in the case of a group, of a
contrelling undertaking, a meeting of the
special negotiating body shall be convened by
the sald central management. At the end of the
aforesaid meeting, the special negotiating body
shall iInform the central management in writing
of Its request for the opening of nesgotiations
with a view to concluding the agreement
referred to in Article 6. for the purpose of
it may be assisted by
experts of its choice. However, the speclal
negotiating body may decide unanimously not to
request the setting up of a EWC.
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AMENDED PROPOSAL 10

. For the

4. Member States shall also make provision for the
costs of the discusslions held under paragraph 1
and 3 to be met by the undertaking or, in the
case of a group, by the controlling
undertaking.

.- Each- Member State shall determine the manner In
which representatives of employees or, In the
absence thersof, the body of employees,
employed in Its territory by Community-scale
undertakIngs or groups of undertakings shall
appoint or elect members of the speclal
negotiating body.

purpose of ldentifying the
representatives of employees employed In other
Member States, each Member State shall refer
to the appropriate laws which (mplement
paragraph 5 above in the cother Member States .

Article 6

. The agreement between the central management of
the Community-scale undertaking or, in the case
of a Community-scale group, the controlling
undertaking and the special negotlating body
shal| determine :

(a) the nature and composition of the EWC, the
number of members, the allocatlon of seats
and the method and duratlion of appointment
or election of the members;

(b) the functions and powers of the ENC;

e) fha procedure for informing and consultlng
the EWC;

(d) the place, frequency
leetlngs of the ENC-

and duration of

}f(e) the fEnancIaI and materlal resources to ‘be
al located: to tha EHC .

. by_ wrltten -agreement between “the
“; central management- of . the Community-scale
‘undertaking or, Inthe case of a group, the
controlling - undertaking. and the special

.-waever,

‘" “negotiating body entered Into at the conciuslon

‘of -the negotiatlons, :It ‘may be declded not .to

“.set up a EWC but -only on condition that the

minimun requirements” In relation to information

f;‘and' consuitation set out at paragraphs (a),
o {e), (d), (f) and (g) of the Annex, as well as
"ffln Artlcle 8 of. thls Directlive are respected

*mutatls mutandls

4. Unchanged

5. Each Member State shal! determine the manner in

which representatives of employees or, In the
absence thereof, the body of enployees,
employed In Its territory by Community-scale
undertakings or groups of undertakings shall
elect members of the special negotiating body.

. Unchanged

Article &

. Unchanged

(a) the scope and composition of the EWC, the
number of members, the allocation of seats,
the election procedures and the term of

office;
(b) Unchanged

(c) Unchanged

(d) Unchanged

(e) Unchanged

2. Unchanged

A6



ORIGINAL PROPOSAL

AMENDED PROPOSAL H

. The

Section 111
Absence of Agreeasnt
Article 7

. Where the central management of the Community-
scale  undertaking, or the controlling
undertaking In a Community-scale group of
undertakings, and the special negotiating body
so declde, or In so far as they fall to reach
the agreement menticoned In Article 6 within one
year of the Initlal request to convene- the
special negotiating body referred to In Article
5.3, the minimum requirements lald down by the
legistation of the Member State in which the
central management of the undertaking or, in
the case of a group, the controliing
undertaking Is situated, shall apply.

minimum requirements referred to In
paragraph 1 shall be subject to the rules
contalned In the Annex.

Section |V
Miscellansous
Article 8

. Each Member State may provide that the central
management of the Community-scale undertakings
or controlling undertakings situated in Its
territory have the right to whithhold
tnformation  which, {f disclosed, would
substantlatly damage the interest the
undertak ings concerned.

of

. Member States shal! provide that members of the
ENC or the emplioyees to whom they refer, shall
not reveal to third parties any information
which has been provided to them In confidence.

1.

2.

Section !l
Absence of Agreemsnt
Article 7

The central management of the Commun|ty-scale
undertaking, or the controlling undertaking In
a group of undertakings, and the special
negotiating body must negotiate in good faith
to reach the agreement mentioned in Articie 6.
Where they so decide, or In so far as they fatl
to reach the agreement mentioned in Article &
within one year of the initlal request to
convene the speclal negotiating body referred
to In Article 5(3), the minimum requirements
iaid down by the
State !n which the central management of the
undertaking or, in the case of a group, the
controlling undertaking is sltuated, shall

apply.

Unchanged

Sectlion IV
Miscel laneous

Article 8

. Each Member State may provide that the central

management of the Community-scale undertakings
or controlting undertakings situated in Iits
territory have the right to whithhoid
information which, If disclosed, would, in the
llght of objective criteria, substantially
damage . the Interest of the undertakings
concerned.

special neqotiating body and of the EWC and the

legislation of the Member .

. Member States shall provide that members of the

experts who assist them shall not reveal any
information which has expressly been -provided
to them in confidence. This obligation shall

be maintained even after the end of thelr

mandates.
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ORIGINAL PROPOSAL

AMENDED PRGPOSAL 12

Article 8

The members of the speclal negotiating body and
the members of the EWC shall enjoy in the exercise
of thelr functlions the same protection and
guarantees provided for employees’ representatives
by the natlonal legistation or practice In force
In the country of employment. 1In any event they
nust be allowed to attend meetings of the special
negot lating body or the EWC and those members who
are empioyees of the Community-scale undertaking
or group undertaking must be guaranteed payment of
full wages for the duration of any absence from
work -in connection with their duties.

Section V
Fina! provisions
Article 10

1. Each Member State shall ensure that the
management of the establishments or group
undertakings situated in Its territory and
their employees’ representatives or, as the
case may be, employees ablde by the obllgations
lald down by this Directive, Irrespective of
whether the central management of the
Community-scale undertaking or of the
controlling undertaking Is sltuated In Its
territory.

2. Member -States shall provide for appropriate
remedies in the event of fallure to comply wlth
this Directive, and, Iin particular, shall
ensure that adequate procedures exlist at the
sult of the EWC for the enforcement of
obligations under thls Dirsctive.

Articls 11

1. This Directive shall be without prejudice to
measures taken pursuant to Directive 75/129/EEC
and Directive 77/187/EEC.

2. Nothing in this Directive shaii affect the
operation of the laws or practices of the
Member States In respect of the provisions of
information and consultation of employees at
group level, undertaking level and
establishment level.

3. This Directive sha!ll not affect the right of
the Member States to apply or Introduce laws,
regulations or administrative provislons more
favourable to employees.

Article 8

Unchanged

Section V
- Final provisions
Article 10

1. Unchanged

2. Unchanged

Article 11

.. Unchanged

2. This Directive is without prejudice to the taws
or practices of the Member States In respect of
the provisions of Information and consultatlon
of employees at group level, undertaking level
and establishment level.

3. Unchanged.
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AMENDED PROPOSAL 13

Article 12

i. Member States shali{ Implement the laws,
regutations and administrative provisions

necessary to comply with thils Directive by 31
Decamber 1992 at the latest. They shall
Immedlately inform the Commission thereof.

2. ¥when member States adopt these provisions,
these shall contain a reference to this
Directive, or shall be accompanied by such
reference at the time of their officlal
publication. The procedure for such reference
shall be adopted by the Member States.

(Non-foreseen)

Article 13

This Directive Is addressed to the Member States.

Article 12

1. Unchanged

2. Unchanged

Article 13

Five years after the date referred to In Article
12(1) the Commission shali review the operation of
this Directive and, in___ particular, the
approprlateness of the workforce size thresholds
with "a view to proposing, where necessary, the
adequate amendments.

Article 14

This Directive Is addressed to the Member States.
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1.

ORIGINAL_PROPOSAL
dopex
Minimm reqiirements

The minimum requirements referred to in Article
7(1) shal! cover the matters set out in Article
6(1) and shait be subject to the following
conditions :

(a) The competence of the EWC shal! be limited
to those matters which concern the
Community-scale - undertaking or group of
undertak ings as a whole or at least two of
its establishments or group undertaklings
situated In dlfferent Member States. In the
case of Community-scale undertakings or
groups of undertakings referred to In
Article 4, paragraph 3 of this Directlve
the competence of the EWC shall be !imited
to those matters concerning all their
establ ishments or group undertakings
located inslde the Community or concerning
at least two of their establishments or
group undertakings In dlfferent Member
States.

(b) The EWC shall :

(1) subject to paragraph b(ii), have a
minimum of three members and a maximum
of 30;

(11) Include at least one member from each
Member State in the territory of which
a Community-scale undertaking has an
establishment employing at least 100
employees or, Iin the case of a group,
at (east one member from each group
undertaking employing at least 100
employees;

(111) be composed of representatives of the
empioyees of the undertakings In
question who are appointed, elected,
replaced and removed by the
representatives of employees or, in
the absence thereof, by the body of
employees, In accordance with systems
which take Into account, [n an
appropriate manner, the number of
staff they represant.

1. Unchanged

AMENDED PROPOSAL 14

Apnex

Minimm requiresents

(a) Unchanged

(b) The EWC shall :

("

(n

(1)

have a minimum of three members and a
maximum of 30;

include at least one member from each
Member State In the territory of
which the Community-scale undertaking
or _group of undertakings empl!oys at
least 100 employees and, In the case
of a group, at ieast one member from
each group undertaking employing at
least 100 employees within the
Community subject to the maximum
referred to In subparaqraph (i);

be composed of representatives of the
employees of the establishments or
undertakings in question who are
elected, replaced and removed by the
representatives of employees or, in
the absence thereof, by the body of
employees, In accordance with systems
which take Into account, in an
appropriate manner, the number of
staff they represent and  the
categories to which they belong.

~Q
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AMENDED PROPOSAL 15

ORIGINAL PROPOSAL

(c) The EWC shall have the right to meet with

(d)

the central management of the undertaking
or controlling undertaking at {east once a
year, to be Informed of the progress of the
undertaking’s or group of undertakings’
business and of Its prospects. This
Information shall relate In particular to
its -structure, weconomic and financial
sltuation, the probable development of the
business and of productlion and sales, the
employment sltuation and probable trend,
and investment prospects.

Subject- to subparagraph (a) above, the EWC
shatl have the right to be informed and
consulted by the central management of the

undertaking or controliing undertaking

about any management proposal likely to
have serious consequences for the interests
of the employees of the undertaking. This
consultation shall be timely and shall be
carried out on the basis of a report from
the central management of the undertaking
or group of undertakings, on which the EWC
may put forward I(ts opinion. The final
decislon  shall be exclusively - the
responsibllity of the central management of
the undertaking or control!ing undertaking.

(c) Unchanged

(d) Subject to subparagraph (a) above, the EWC
shall have - the right to be informed and
consulted by the central management of the
undertaking or controlling undertaking, and
by any other. more appropriate level of
management wlithin the group which Is
competent to take a particular decision,
about any management proposal llkely to
have serious consequences for the interests
of the employess. Proposals |lkely to have
serious consequences may, in particular,
relate to :

(1) the reiocatlon, merger, reduction in slze
or closure of undertakings, establishments
or significant parts thersof,

(it) changes with regard to the organisation of
a Community-scale undertaking or group of
undertakings; and

(E11) the Introduction of new worklng methods or
product lon processes.

This consultation shal! be timely and shall be
carried out on the basis of a report from the
central management of the undertaking or by the
appropriate level of management of the group of
undertakings on which the EWC may put forward Its
opinion. The final decision shall be exclusively
the responsibllity of the central management of
the wundertaking or the approprlate level of
management within the group of undertakings.
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ORIGINAL PROPOSAL

AMENDED PROPOSAL 16

(e}

2.

In addition to the annual meeting provided
for by paragraph (c), at least one speclal
meeting between the EWC and the central
managemsnt of the undertaklng or controlling
undartaking shall be held per year where
necessary for the purposes of paragraph {(d)
above. This shall be convened by the central
management of the undertaking or controlling
undertaking at the request of the EWC.

(f) The members of the EWC shall Inform the
workers® representatives at establishment
or at group undertaking level or, In the
absence thereof, the body of employees, of
the content and ocutcome of the Information
and consultation process carried out In
accordance with this Annex.

(g) The operating expenses of the ENC shall be

borne by ths central management of the

undertaking or controlling undertaking. The
central management concerned shall provide
the members of the EWC with such financial
and material! resources as enable them to
meet and perform their duties In an
approprfate manner. In particular, the cost
of the meeting facllities and

Interpretation, and ths accomodation and

travel eoxpenses of members of the EWC,

shall be met by the central management of
the undertaking or controliing undertaking.
of

Article 5, paragraphs 5 and 6, this

Directlve shall apply mutatls mutandls.

(e)

(f)

(g)

2.

Unchanged

The EWC shali be entitled to meet, prior to

meetings with the central management of the

Community~scale undertakings or with the

management of the group of undertakings,

without the management concerned being present.

Unchanged

Unchanged

Unchanged

9 °
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