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The European Parllament and the Economic and Soclal Committee have
dellvered oplnions on the proposal for a Council Directive on the
protection of young people at work. The amended proposal submitted by the
Commission to the Counclii, pursuant to Article 149 of the EEC Treaty,
takes account of Parilament’'s amendments approved at first reading on
17 December 1992 and the Economic and Social Committee’s opinion adopted
on 24 September 1992. The changes made are designed to enhance the
protection of young people at work and to clarlfy the Commlsslon s
inttial text In the Iinterest of legal consistency.

Article 1

The scope Is amended so as not to exclude work performed In a family
context In so far as there is an employment relatlonshlp between the
young person and the employer concerned. .

Article 2

The definitions of "chlid" and “"adolescent" are amended to accommodate
Parliament‘s wish to establish a |ink between the age at which people may
start work and the age at which compuisory schooling ends.

The definition of “llght work" Is amended and clarified at the request of
both Par|lament and the Economic and Soclal Committee, in order to bring
the definition Into Ilne with the provisions laid down In the I(LO
Convention No 138 of 1973.

Article 3

In accordance with the strongly expressed wishes of Parllament and the
Economic and Soclal Comnlittee, paragraph 3, allowing children under the
age of 13 to carry out light work, is deleted.

Article 4

Tﬁe amendment makes clear that it is up to the Member States to determine
the applicable conditions of work, In partlcular working time, with
‘regard to cultural or similar activities. o

Article

The amendments have a dual purpose: firstly, to clarify the point at
which the evaluation is to be carried out and the roie of the preventive
services referred to in Article 7 of Dlrective 89/391/EEC, and secondly,
to ensure that parents or legal guardlians as well as the young people
themselves are Informed as to the risks and measures taken in connection
with the evaluation. '



Article 7

The amendments aim, on the one hand, to reinforce the general ban on
young people performing activities invoiving a risk of exposure to the
agents and processes referred to In Annex I! and, on the other hand, to
relax the ban in cases where such activities are essential for training
purposes, provided they are performed under supervision.

Articie 8

Paragraph 1 |s amended In such a way as to restrict the duration of work
performed by children In full-time education to two hours instead of the
three hours jaid down In the initlal text.

Paragraph 2 Is amended to take account of young people participating In
combined work/training schemes.

A new paragraph 3a comprlises the provision governing accumulated periods

of work initially contalned in Article 2(c) (definition of working time).
Transferring this provision to Articie 8 reflects the Parliament’'s deslire

for ifegal consistency.

Articie 9

Paragraph 2 |Is amended In such a way as to ensure that exceptions to the
ban on night work are I|imited to adoliescents or young people
particlpating In combined work/training schemes where such exceptions are
essentlal to thelr tralning and on conditlion that the work is performed
under the supervislon of an aduit worker.

Article 10

The amendment takes account of young people participating In combined

work/tralning schemes and extends from 12 to 14 hours the prescribed

dally rest period for children, in line with the wishes of Par!lament and
the Economic and Social Commlttee.

Article 11

In accordance wlth Parliament‘'s request, the period of annual leave 'is
Increased to five weeks Instead of the four weeks provided for in the
initial text, with this provision applying henceforth to young people
participating In combined work/training schemes.

Article 12

This provision has been reworded to allow for greater flexibility in
arranging rest periods.

Annexes

Annex | now refers to biological agents belonging to group I %Ithln the
meaning of Article 2 of Directive 90/679/EEC on the protection of workers
from risks related to exposure to blological agents at work. \




-3 -

Moreovér, the reference to blological agents belonging to groups 11t and
IV within the meaning of Article 2 of the above-mentioned Directive Is
now contalned in Annex I

and not Annex 1. This move to Annex 1|l is

intended to reinforce measures for protecting the health and safety of
young people at work. :



Amended proposal for a

COUNCIL DIRECTIVE

on the protection of young people at work(*)

Submltted by the Commisslon pursuant to Article 1498(3) of the EEC Treaty

Initlal Commission
proposal

Amended proposal

THE COUNCIL OF THE EUROPEAN
COMMUNITIES,

Having regard to the Treaty
establishing the European Economic
Communlity, and in particular
Article 118a thereof,

Having regard to the proposal from
the Commission,

In cooperation wlth the European
Parllament,

Having regard to the oplinion of the
E¢onomlc and Soclal Committee,

Whereas Article 118a of the Treaty
provides that the Councli shatl
adopt, by means of directives,
minimum requlirements for encouraging
Improvements, especlatly in the
working environment; to ensure a
better level of protection of the
safety and health of workers;

(*) 0J No C 84, 4.4.1992, p. 7

Unchanged
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Whereas, under the terms of that
Article, those directives are to
avoid  Imposing administrative,
financial and legal constraints in a
way which wouild hold back the
creation and development of small
and medlium-slzed undertakings;.

Whereas the directlives on health and
safety at work, and particuiarly
Council Directive . 89/391/EEc(1),
contain provisions designed to
improve the heaith and safety of
workers in general; whereas, In
particular, . Councll! Directive
80/1107/EEC of 27 November 1980 on
the protection of workers from the
risks related to exposure to
chemlcal, physical and- blological
agents at work(2), as l|ast amended
by Directive 88/642/EEC of
‘16 December 1988(3), and Commission
Directive 91/322/EEc(4) envisage
the establishment of 'limit values on
exposure at work; i '

Whereas the special. situation of
young people at work and the speclal
nature of the. risks to which they
are subject, In particutar In view
of their tack of experience, make It
necessary to have specific
additional provisions geared to the
needs of young people at work;

(1) 0J No L 183, 29.6.1989, p. 1
(2) 0J No L 327, 3.12.1980, p. 8
(3) 0J No L 356, 24.12.1988, p. 74
(4) OJ No L 177, 5.7.1991, p. 22

Unchanged

Unchanged

Unchanged
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Whereas a falr balance has to be
struck between the definition of a
basis of minimum provisions for
ensuring the protection of young
people at work, in order to avolid
abuse, and the necessary flexibility
of work Ing and emp loyment
conditions; )

Whereas polint 20 In particular of
the Community Charter of the
Fundamental Soclal Rights of
Workers, adopted by the Heads of
State or Government of 11 of the
Member States of the European
Community at the European Council In
Strasbourg on 9 December 1989,
states that, subject to derogations
limited to certaln 1light work, the
minimum empicyment age must not be
lower than the minimum school-
leaving age and, In any case, not
lower than 15 years;

Whereas under point 22 of the said
Charter, appropriate measures must
be taken to adjust {abour
regulations applicable to Yyoung
workers so as to meet thelir specific
development and vocational tralning
and access to employment needs;
whereas the duration of work of
workers under the age of 18 must be
limited - without It being possible
to circumvent this Iimitation
through recourse to overtime - and
night work prohibited, save In the
case of certaln jobs laid down in
national leglislation or regulations;

Unchanged

Unchanged

Unchanged




Whereas point 23 of the said Charter
stresses that vocational training
for young workers should take place
dur ing working hours;

Whereas, In its resolution on chiitd
labour(5), the European Parllament
summar lzed the varlous aspects of
work by young people and stressed
Its effects on their health, safety
and physlical and tntellectual
development, and pointed to the need
to adopt a Community directive
harmonlzlng natlonal leglsiation in
the fleid;

Whereas, to ensure that young people
are not allowed to work before
reaching an appropriate age, It Is
necessary for Member States to ban
work below a minimum age; whereas
any derogation from this ban must be
restricted to certaln specific |light
work where there is no risk of
harming the health and safety of
children;

(§) 0J No C 190, 20.7.1987, p. 44

Unchanged

Unchanged

-

Whereas, to ensure that young people
are not allowed to work before
reaching an appropriate age, it lIs
nacessary for Member States to ban
work below a minimum age; whereas
any dercogation from this ban must be
restricted to certain specific light
work where there Is no risk of
harming the health and safety of
children or. of opreludicing thelr
attendance at school or thelr
capacity to benefit from _ the
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Whereas, Iin order to protect the
health and safety of young peopls,
Member States shouid take the
necessary measures to ensure that a
prior evaluation of risks affecting
young people in particular is
carrled out and the results of thlis
-evatuation are communicated to those
concerned;

young people to certailn physical,
chemical or blological agents and to
certaln processes, and assignment to
such work, affects the health and
safety of young people; whereas It
is therefore appropriate to place a
ban on such work;

Whereas certain types of activity
and certain working conditions may
affect the health of young people;
whereas steps should therefore be
taken to arrange thelr working
conditlons and work ing time
accordingly;

Whereas working time must be adapted
to the specific requirements of the
physical development of the young
people addressed by this Directlive;
whereas, again with a view to
protecting the healith and safety of
young people, there should be a
minimum set of provisions on night
work for young people;

Unchanged

Whereas the exposure of young people
to certain physical, chemical or

bicloglcal agents and to certaln
processes, and assignment to such
work, affects the health and safety

of young people; whereas It |Is
therefore gssential to place a ban
on such work;

Unchanged

Whereas working time must be adapted
to the speclific requirements of the
physical development of the young
people addressed by this Dlrective;
whereas, again with a view to
protecting the health and safety of
young people, there should be 3
general ban on night work for young
RegpRle:
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Whereas, although derogations from
the bans and limitations Imposed by
this Directive would appear
indispensible for certain activities
or particular situations,
application thereof must not
prejudice the principles underlying
the established protection system;

Whereas It Is Important to ensure
that young workers are properly
- protected against accldents at work
and occupational diseases; whereas
such protection must Iinclude, In
accordance with the provisions in
force Iin the Member States, cover in
regspect of these risks;

Whereas the system of protection
envisaged by this Directive
requires, for its effective
application, the imposition of
sanctions by the Member States;

Unchanged

Unchanged

Unchanged
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HAS ADOPTED THIS DIRECTIVE:

Article 1

Scope

This Directive shail apply to all
persons under 18 years of age
working for one or more employers,
except thogse working on a iimited ar
accaslonal baslis for their family.

Article 2
Definitions

For tvhe ‘purposes of this Directive:

(a) “employer" means any natural or
legal person who has an
empioyment relationship with the
young worker ;

(b) "young person® means any person
under 18 years of age:

~ “adolescent” means any young
person of at least 15 years
of age but less than 18 years
of age;

This Directive shal! apply to all
persons under 18 years of age
working for one or more employers.

Unchanged

Unchanged

Unchanged

- "adolescent” means any yehna
person of at least 1§ years of
age but less than 18 years of

iy




(c)

(d)

- 11 -

- “chiid" means any  young
person of less than 15 years
of age; '

“working time" means any period
during which the young person Is
at work and carrylng out his

activitles or dutles in
accordance with national
legislation and/or practice.

Where a voung person s employed
by more than one emolover.

working hours and working davs
shall be accumulated;
“light work" means all work

which does not  cause any
abnormal fatigue whether as a

consequence of the Inherent
nature of the tasks to be
performed or as a consequence of
the particular conditions under
which they must be performed.

Article 3

Restrictions due to age

Member States shall ensure that
the employer shall provide young
persons with working conditions
which are appropriate to their
age and which will, in
particular, avoid damage to
their physlical and psychologicail
deve lopment. N

(c)

(d)

"child" means any young person
who Is less than 15 years of age
or who Is still undergoing fuli-
time compulsory education.

“working time" means any period
during which the young person is
at work and carrying out his
activities or duties in
accordance with national
legistation and/or practice.

"{lght work" means all work
which, as a consequence of the
inherent nature of the tasks to
be per formed or of the
particular conditions under
which they must be performed,

Unchanged
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2. Member States shall adopt the
necessary measures to prohibit child

work .

Such provisions shail not be

an obstacle to:

(a)

(b)

(c)

children pursuing the
activities sot out in
Articte 4;

chllidren work ing in an
undertaking under a combined
work/training scheme such as
an apprenticeship or work
exper ience placemonts;

children of not less than
13 years of age performing
tight work.

Unchanged

Unchanged

Unchanged

Unchanged

Deleted
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Article 4

Cultural and similar activities

The employment of <children in
cultural, artistic, sports and
advertising activities shall be

" subject to prior authorization, the
determined Dy the compatent
authorities of the Member States.

Article §

Evaluation - information

1. The provisions of Directive
89/391/EEC shall apply to all
young persons addressed by thils
Directive.

In applying these provisions the
emp loyer shall take account of
any speclific risk to the
physical and mental health and
safety of the young persons as
well as the possible
repercussions for their
development.

" The employment of
cultural, artistic,
advertising activities

children |in
gports and
shall be

subject to prior authorization.
The procedura _ leading

1o

iUnchanged



- 14 -

Without prejudice to the
provisions of Directive
89/391/EEC, and in particular
Articles 6, 7, 10 and 12
thereof, young persons shall be
evaluyated in relation to the
" nature, degree and duration of
exposure within an undertaking

of alt activity ftable to
present a spscific risk of
exposure to agents and

procedures of which a non-
exhaustive list Is set out In
Annex |.

The _young persons shall _be
informed of the resuits of this

evaluation and of all measures
taken concerning their health

and safety at work.

Without prejudice to the
provisions of Directive
89/391/EEC, and in particular
Articles 6, 7, 10 and 12

thereof, and before a  voung

shall _ evaluata the nature,
degree and duration of sxposure
within the undertaking
concerned, In respect of any
activity 1tlable to present a
specific risk of exposure to
agents, processes or working
conditions of which a non-
exhaustive list Iis set out |In
Annex 1.

Iha omplover ashall inform the
young ogeraons and thelr parents
or legal guardians, In writing,
of the npoasible risks involved
and of all measures taken
concerning the young persons’
health and safety at work.
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Article 6

Consequences of the results of
evaluation and heaith survel!lance

Where the results of the Unchanged
evaluation referred to in
(Article 5 Indicate a risk to the
"safety or to the physical or
mental heaith of the young
person, notably an effect on his
development, the employer shall
take the necessary measures In
terms of working conditions
and/or working time to prevent
such exposure on the part of
young people.

Where [t Is technically or Unchanged
objectively impossible to modify

working condl tions and/or

working time, the employer shatl

take the necessary measures to

provide the young person with a

change of job.

Exceptions may be allowed for
certain specified categories of
work which are essential to the
vocational training of
adoiescents.
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3. Prior to exposure and at regular
intervats thereafter,
approprlate medical survelllance
shall be provided for young
workers In respect of whom the
results of the evaluation

~referred to In Article §
indicate the existence of a
specific risk to thelr safety or
physical or mental health,
notably a possible effect on
their development.

Article 7

Exposure ban

Without prejudice to the provisions
of Directives 80/1107/EEC and
91/322/EEC, young persons may in no
case be reguirad  to perform
activities where the evaluation has
revealed a risk of exposure to
agents and procedures senvisaged by
Annex 11 which woulid put the young
person‘s safety or physical or
mental heaith In Jeopardy.

Unchanged

Without prejudice to the provisions
of Directives 80/1107/EEC and
91/322/EEC, young persons ghall pot
parform  activitles where the
evalyation has revealed a risk of
exposure to agents and pProcesses
referred to In Annex |1 which would
put the young person’s safety or
physical or mentai heaith in
Jeopardy.
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Article 8

Duration of work

The duration of work performed
by g¢chllidren and adolescents who
are In full-time education shall
be restricted to 15 hours per

week and to three hours on a
schoo! day for |ight work.

Such work may be: performed only
outside the hours flixed for
school attendance and only
provided that it Is not such as
to prejudice thelir attendance at
school or their capaclty to
beneflit from the Instruction
glven at school.

Working time for young persons
who are not undergoing full-time

compuisory education or young
persons working during their
school holldays may not exceed

elght hours per day or 40 hours
per week.

The time spent attending school

for tralning as part of a
combined work/training scheme
shall be counted as working

time.

1. The duratlon of work performed
by xnuna__nnnannn who are 1In
full-time educatlon shalt be
restrlcted to 15 hours per week

Unchanged

2. worklng tlme for adols
young persons‘ w@rking durlng
thelr school holidays may not
exceed elght hours per day or 40
hours per week.

Unchanged
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Where there are objective
reasons for  so doing,
derogations from the provisions
of paragraph 2 may be allowed
subject to the agreement of the
author ity competent to determine
the terms of the derogations and
provided such derogations do not
call Into question the
objectives of this Directive.

‘Articie ©

Night work

Without prejudice to “the
provisions of Article 4, young
persons may not be employed
between 20.00 hours and
08.00 hours.

3a. Where a young person is emploved

Unchanged

Unchénged
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2. Exceptions to the ban on night
work set out In paragraph 1 may
be authorized by legislative or
regulatory ‘procéss In speclfied
sectors provided that no work Is
performed between midnight and
04.00 hours.

3. Prlor to any assignment to night
work, and at regular Intervals
thereafter, young persons must

be given an assessment, free of
charge, of thelr healith and
capabtilities.

Article 10

Rest time

Young _persons duly released from
full-time compulsory education or
young persons working during their
school holidays shall have two
consecutive rest days per week and a
rest perliod of 12 consecutive hours
during each 24-hour period.

2. Exceptions to the ban on night
work set out in paragraph 1 may
be authorized by legisliative or
regulatory process in specified

sectors, for adolescents or

Unchanged

Adolescents or young persons working
during their school holidays or
young persons participating in
combined work/training schemas shall
have two consecutive rest days per
week and a rest period of 12
consecutive hours, or 14 _consecutive
hours jn the case of children,
during each 24-hour period.
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if justifled on technical or
organizatlional grounds, the weekly
rest period may be reduced but may
on no condltion be reduced below 36
hours.

-Article 11

Paid leave

Article 12

Rest perlod
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Article 13

gon from occupatlona!
dents’ and dlseases o

Member States shall adopt the
necessary measures to ensure that
young persons are adequately
protected In respect of occupational
accldent and disease. Young persons
must be Insured agalnst such risks
in accordance with the laws,
regulations and administrative
provisions In force In the Member
States.

Article 14

Sanctions

Each Member State shall determine
the penalties to be Iimposed In the
event of fallure to comply with the
measures adopted to give effect to
this Directive; such penalties must
be effective, proportionate and
dissuaslive.

Unchanged

Unchﬁngad
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Article 15

Amendmonts to the Annexes

Adjustments to Annexes | and || as a
result of technical progress,
changes in international regulations
or specifications, and new findings
in the area covered by this
Directive, shall be adopted |In
accordance with the procedure laid

down In Article 17 of Directive

89/391/EEC.

This Dlrective may not have the
effect of reducing the level of
protection afforded to young persons
at work as compared with the
situation which exists in each
Member State on the date on which
this Directive I8 adopted.

Article 17

Final provisions

Member States shall bring into force
the laws, regulations and
administrative provisions necessary
to comply with this Directive by
31 December 1993 at the Ilatest.
They shall Iimmediately inform the
Commission thereof.

Unchanged

This Directive may not provide
grounds for_diminishing the leve!l of
protection afforded to young persons
at work as compared with the
situation which existe In each
Member Stats on the date on which
the Directive Is adopted.

tUnchanged
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When Member States adopt these
provisions, these shal!l contain a
reference to this Directive or shall
be accompanied by ‘such reference at
the time of thelr officlal
publicatlion. The procedure for such
reference shall be adopted by Member
States.

Thils Directive |Is addressed to the

Member States.

Done at Brussels,
For the Council

Unchanged

Unchanged
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ANNEX |

Non-exhaustive list of agents,
processes and working conditions
(Articie 5)

Physical agents:

-~ Dlrect or Indlrect manual
handiling of loads involving a
risk, particularly of back
injury;

- Work in a high-pressure
atmosphere (for example:
pressur i zed containers,
diving);

- Extremes of heat and cold.

Bloiogical agents:

- Blological agents belonging
to groups {i{ and IV within
the meaning of Article 2(d)
of Dlrective 90/679/EEC on
the protection of workers
from r isks related to
exposure to biological agents
at work.

Chemical agents:

— Hydrofluoric acid

- Fuming nitric acid

—~ Arsenic and compounds thereof
- Thiophosphoric esters

- Mercury and compounds thereof
— Methy! bromide

- Free sltlca

- Carbon monoxide

— Chilorine

-~ Asbestos.

Unchanged

Blologlcal agents:

Biological agents belonging to
group |l within the meaning of
Article 2(d) of Directive
90/679/EEC on the protection of
workers from risks related to
exposure to biological agents at
work .

Unchanged
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York Unchanged

- Work involving the use of

~ wWork ‘equipment  with a
specific risk within the
meaning of Article 5 of
Directive 89/655/EEC;

- Manufacture and handling of
machinery, flireworks or other
objects containing
explosives;

- Work with fierce or polsonous

animais;
- Work Involving dangerous
feats of strength or

contortionist exerclses;

-~ Metal casting;

- Glass~-biowing;

—- Animal slaughtering;

- Work Involving the handling
of equipment for the
product lon, storage or
application of compressed,
liquified or dissolved gases;

-~ Work with vats, tanks,
reservolrs or carboys
containing toxic, -harmful or
corrosive flammable Illiquids,
gases or vapours covered by
Directive 67/548/EEC;

- Underground work;

— Work at a helight;

- Demolition work;

— Work Involving a risk of
electrocution.
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Work involving:

the driving of agricultural
or forestry tractors not
equipped with rotl-over
protectlion structures;

the driving of combine-
harvesters and other
multiple-function or
muitiple-movement
agriculturat machinery;

the driving of earthmoving
equipment and vehicles;
constraints due to the pace
of work, particularly tn
respect of work Involving
payment by results.
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ANNEX 11

Non-exhaustive 1ist .of agents,
processes and working condltions
(Article 7)

1. Agents

Physical agents:

lonlzing radlatlion.

Chemical agents:

- Hydrocyanic aclid;
- Lead and compounds thereof;
. = Neurotoxic chemical agents;

- Substances classified as
carcinogenic, mutagenic
and/or toxlic for
reproduction;

- Substances classifled as

llable to cause ser lous
damage to health by prolonged
exposure (R48);

-~ Chemical agents in Annex | to
Directive 90/394/EEC on the
protection of workers from
the risks related to exposure
to carcinogens at work. ‘

2. Procasses
-~ Industrial processes in
Annex | to Directive

90/394/EEC.

Unchanged

Unchanged

Unchénged

Unchanged
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