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Recommendation for a Counci I Decision 

The opening of negotiations between the EEC'/ 

the Kingdom of Norway and the Kingdom of Sweden 

on a modification of their Agreement on civi 1 aviation 
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1. In Counci I .Dec.is.ion 92/·384/EEC concerning. the conclusion of an 

·Agreemept between the European Economic Community, the Ki-ngdom of 

Norway• and' the Kingdom of sweden the Community has approved the 

Agreement:. between these three Parties on civi I aviation. The 

Agreement~ creates· a· uniform system of rules governing c i vi I aviation 

by extend:J:ng-.the scope of a.ll relevant Commun.ity l.egislat ion to· 

Norway,'· and. Sweden .. 

2. Since thi• agreement should not prejudge the outcome of the 

negot ia·tions between the Community and the EFTA countries on the 

European Economic Area ( EEA agreement) it was agreed. that the· 

Agreement shal 1 be terminated on the date on which the EEA agreement 

enters: Ln·to. force. 

3. According to the Agreement new legislation adopted in each 

Contracting Party should be integrated in the Agreement. Since the 

conclusion of the negotiations on the Agreement, the Community has 

adopted new legislation among which the so-cal led third package of 

a.ir transport policy creating the internal market for civi I aviation 

in the Community. 

4. The Agreement. contains in Article 12 the principle that new 

(Community) legislation is to be integrated in the Agreement. This is 

of particular importance for Community air carriers, because it 

al-lows them to operate under one regulatory regime in the Community, 

Norway and Sweden. The decision in this respect by the Joint 

Commit tee requires confirmation by the Counc i 1. 



1\ er.-
5. However, the entry into force of the EEA agreemen~ could give rise to 

a backwards change in the arrangement between EC and Norway and 

Sweden by virtue of the present Agreement, since th6 new legislation 

mentioned above will not ·immediately be part of the EEA agreement but 

wl II become applicable .in t~e EFTA States only when.the necessary 

procedures to supplement-the 1egislation in the EEA agi~ement have 

been completed . 

.. 6 .. In these exceptional circumstances it'.i:s in.the'inter'est of all three 

.Parties to.make the necessary provision which·allow•·~pp~icatio~ of 

the new legislation in Norway and Swed6n after"the en~~y··into force 

of the EEA agreement until th6 necessary procedures riive been

completed. 

7.. The Counci I is therefore asked to decide: · -· 

to authorize the Commiss.ion to open negotiations with the Kingdom 

of Norway and the Kingdom of Sweden with·a view to amend the 

Agreement between these parties and the Community·"on civil 

aviation so as to ensure: 

* 
* 

integration of new legislation in the Agreement· 

application of this legislation in Norway and Sweden after 

the entry into force of the EEA agreement until the necessary 

procedures to supplement the legislation ·in the EEA agreement 

have been completed. 
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· "· · Proposa I for· a Counc.ll Dec Is lon·c· 

Concerning the amendment of the Agreement between the· European· Econom i·c 

Community,, the Kingdom of Norway and the Kl·ngdom of· Sweden on. civi I 

aviation. 
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Explanatory Memorandum 

1. 1 n Counc i 1 Decision 92/384/EEC. concerning the conc.rus ion of an 

Agreement between the European.Economic Community, the Kingdom of 

Norway and the Kingdom of Sweden the Community -h·as ·approved the 

Agreement between these three Parties'on civil aviation:, The 

Agreement creates a uniform system of rules governing civil aviation 

by extending the scope of all relevant Community legislation to 

Norway,and Sweden. It entered intoforce S.JLily 1992. 

2. According to the Agr~ement new legislation ~dopted in ea~h 

Contracting Party should be integrated _in the Agreement. Since the 

conclusion of the negotiations on the Agreement, the Com~unity has 

adopted new Regulations and Directives among whith the so~cal led 

third pack~ge of air tra~sport pol icy creating the Jni~rnal market 

for civi I aviation in the Community. 

3. Integration of this new Community legislation in the Agreement is of 

particular importance for Community air carriers, because it allows 

them to operate under one regulatory regime in the Community, Norway 

and Sweden. The Joint Committee established by the Agreement has 

decided on 26 March 1993 to integrate ejght Regulation~ ~nd one 

Decision in the Agreement, subject, of course, to approval or 

ratification by each contracting party. In the Commuity the decision 

of the Joint Commit~eereQuires confirmation by tht:rCouncil~ It is 

envisaged that the decision enters_ into force on 1 July 1993,· or on 

the date on which the last instrument of ratification has been 

deposited, whichever date is the later. 

4. The Agreement between t_he Community, Norway and Sweden has a direct 

relationship with the agreement negotiated between the Community and 

EFTA countries on the European Economic Area (EEA agreement). It wi 11 

cease to be in force on the date on which the EEA agreement enters 

into force. 
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s .. Ho!8ve~-•' J;he·~~ew_·l(!g:isla·tic;m·to be' integfated ·in fhe ·Agreement·.cari~ · 

.on·ly. become ;J~PP.I~Icab.le,·under, ~he--EEA·agreement ··after''~i,t~_-eritry ·,int~'" '· · · 
. . . . . ... . ~ . 

6. 

·force· an~:·when:,the._P':·oc~.dures ·.for. incrusio.n of new Jegislat"ion··rn the· 

EEA agreement .. 'have been completed·~; • .-~J 
• ~ • - l"o • .. ;-... • • 

~ .. ·. ,, •; l,t, is. ther_efore •. i_;n the ·inJerest of a II· Contracting 'Parly • s ·to· 

ensure that· the ... o~Je~Hves .of the AgreemenT. a uni for:ni systefu :of' 

ru.les trar.oughout t_he .co~u~ity; No:rway ·and sweden, wi:11 oe· met a'l·so 

. after:· ~he er~try. -into ·force of- ·the EEA agreement. 1 t ··is.· therefore:> 

important that. the Agreenient .. remains .in_force for a limited period of 

-time._.until·~the:procedures·to supplement the·legi'slat.ion in the·HA 

agr:eement •. have been comple-ted. 

7. A decision to continue the app.l icat.ion· of the Agreement for a I imited 
.• -· o:·.· .-. ~- ·~ . . 

period of .~ime after the entry into force of the EEA agreement is· 

Justified.Jn.this:exceptional situation, but does not prejudice in 

any way the provisions of the EEA agreement. However, unless the'· 

Join,t Committ.ee decides otherw.ise, the Agreement shal-·1 cease ·to be in 

force two_ year~·after the entry into force of the EEA agreement~-

8. The Councf I' .Is<. therefore asked to !' 

confirm·1J~e incorporation··of relevant new Community ·legisla'ti,on 

in, the Agr!lement between the .EEc,·, the. Kingdom of" Norway' and the 

KingdomofSwedenon civil aviation; 

aefopt· the annexe.d propos a I for a Counc· i I ·oec is ion to ·amend the 

text o_f ·the Agreement as approved by Counc i I· Decision 92/ 384/EEC 

concerry.,~ng. t h~ cone I us ion of . an· Agr eemen·t be tween the EEC, the 
. .· '1'! 

KinQdOf!!-Of. Norway and the Kingdom of Sweden. 

~· s.,J. .. '. , •, 

....... -:r 
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Proposa 1 for a Counc i I Decision 

Concerning the amendment of the Agreement between the Eurbpean Economic 

Community, the Kingdom of Norway and the Kingdom of Sweden on civi I 

aviation. 

THE.COUNCIL OF THE EUROPEAN COMMUNITIES 

Having regard to the Treaty establishing that the European Economic 

Community and in particular Article 113 thereof, 

Having regard to the proposal from· the.Commission, 

Whereas Council Decision 92/384/EEC concerning the conclusibn of an 

Agreement between the European Economic Community,. the Kingdom of Norway 

and the Kingdom of Sweden on civi I aviation establishes a uniform system 

of rules concerning market access, air I ine capacity as well as price -. 

setting in the field of civi I aviation, 

Whereas since the conclusion of this Agreement new legislation in the 

field of civi I aviation has been adopted in the Community and whereas 

Article 12 of the agreement provides for the integration in the Agreement 

of amendments made to the legislation of each Party, 

,. 

Whereas in these exceptiorial ·circumstances it is appro~riat~ to am~nd 

Article 19 of the agreement to ensure that the objective of the 

Agreement, a uniform system of rules throughout the Community, Norway and 

Sweden, wi I I be met also after the entry into force of an Agr~~ment 

between the Community and EFTA countries on the European Economic Area, 
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Whereas the Council has decided at its meet"ing of ........ that these 

mod.i f i cat ions shou I d · be made and has au·t hor i zed the Commission to open 

negotiations with Norway and Sweden with a view to make the necessary 

amendments· to the Agreement. 

Whereas the· Commission has conducted the· negotiations.:in coor.dination .and 

•close cooperation wi·th the- Member States throughout the :nego·t i at ing 

process. 

HAS DECIDED AS FOLLOWS 

Article 1 

•.. " The deci·s1on o.f ·the Joint Committee to integrate in the ,Agreement between 

·, 

.. the.European Economic .Community, the Kingdom of Norway and the Kingdom of 

Sweden on c'ivil .av·iation legislation adopted in the Community after the 

negotiations of that agreement is hereby.approved on behalf o.f the· 

Community . 

. The .decision of.the Joint ·COmmit-tee is attached to this .decision. 

Article 2 

The Agreement between .the European Econ01ni·c Community, 'the Ki-ngdom of 

Nor.way and the Klng~om of Sweden .to modify article 19:3 of the :Agreement 

t)etween .. the European E·conom.ic Community, the Kingdom of Norway and··the 

Kingdom of Sweden-on c.:i:vil aviation ts hereby approve·d·on behaH·of the· 

Community. 

·the :text of-.t.J:~e .. Agreelnent-. is attached to !'this decision> 

:: 

_, 

'.· .. 
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Article 3 

The President of the Council shall carry out the necessary formalities as 

provided for in Article 23 of the agreement. 

Article 4 

This decision shall enter into force on the day following its' 

publication in the Official Journal of the European Communities. 

Done at Brussels. 

For the Counc i I 



• 't •• 

,, . 

- 7 -

'AG~EBAENT BETWEEN ·.l'HE .EUROPEAN' ECONOMIC. cm.n..tUNJ··TY·,· THE KINGDOM OF- ·NORWAY·· 

AND THE KINGDOM OF SWEDEN ON CIV.il: AVIATION · · 

.. :. · DECISI:ON· OF THE JOINT COMMHTEE 26 t.CARCH 1993 

Pursuant tp article l2.3.:ln.the Agreement between·t·he European Eco·nom·ic· 

_.Community,···the Kingdom of Norway and lhe.Kingdom of Sweden-·on civi I··.·· 

,. ·aviation the Joint Commit.tee has decided.·that the- following regulat'ions 

.and Directive sha11·be integrated ~nto·the Agreement ~nd·be added to the 

I i s t i n Annex I • 

21. 2407/92 

Counc.i I. Regulation-of 23· July 1992 on. I icensing·of a.ir earners. 

Articles 1-18 

22.· 2408/92 

' ~ ... 

·council Regulation of 23 .July 1992-on'access for: Community air 

carriers to i-ntra-Community air rou'tes· · • 

Art lcles 1-15 

Th.e I i s,t of category 1. airports set out 1 n Annex 1 of--· the 

, ·Regulation shall ·be supplemented as·. follows : · 

Norway·: Oslo Airport System 

:Sweden : .Stockhol.m Alr.port System·--· 

. :; . 

.·• ~· . 

-.. 
.:.: 
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The 1 ist of airport systems set out in Annex II of the 

Regulation shall be supplemented as follows : 

Norway Oslo- Fornebu/Gardermoen 

Sweden Stoc~holm- Arlanda/Bromma 

23. 2409/92 

Counci 1 Regulatioh of 23 July 1992 on f~res and r~tes for air 

carriers 

Ar t i c I es 1 -11 

24. 1284/91 

Council Regulation of 14 May 1991 amending Regulation No. 3975/87 

laying down the procedure for the application of the rules on 

competition to underta~ings .in the air transport sector 

Article 

Any reference to Articles 85 and 86 in this Regulation shal 1 

be understood to mean Articles 4 or 5 of this Agreement 

respectively. 

25. 2410/92 

Councfl Reaulation 6t 23 J~ly 199~ amending Regulation No. 

3975/87 laying down the procedure for the application of the 

rules on competition to undertakings in the air transport sector 
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Article 1 

_Any refer~nce to Articles 85 or- 86 in this~ R-egulation shall be 

Uf!derstood to mean Articles 4 or 5 of-· this Agreement respectively 

26. 2411/92 

27. 

.. Counci 1 Regulation of 23 July 1992 -amending Regulation. No; 

3976/87 on the:appl-ication of Article-85{3)~of the Treaty·to 

. .certain .categor,les of· .agreements and concerted pract i'ces in th'e 

air transport sector 

Article 1 

Any .reference to Art lcles 85 or 86- in this Regulation shall be · ·' 

under.,s.tqo_d tp .mean Art lcles 4 or 5 .qf. this Agreement r·espect ively 

3922/91 

.C9Uf1<:<11 ~egula_tlon. __ of 16 Decemtier-1991 onthe harmonizat'ion ot' .. . ~ . . . 

, t_echn lea I _requlrement_s and admin·istrat I ve procedures in- the tie 1 d' · 

-of civi I aviation 

. Articles 1-3. 5-11. 13 

28. 91/670 

Council Di-rective of.l6 December 1991 on mutual accept~mce·of 

per~onnel _licences tor the·-exercise.of functions in·ci~H 

aviation 

Art-ie les ·1-1 

.)• 

., 

. -:: J v· 

.,-
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29. 95/93 

Council Regulation of 18 January 1993 on common rules for the· 

allocation of slots at Community airports 

Articles 1-13 

The terri tory of Svalbard shall be exempted from the application of the 

Regulations and Directive listed above. 

- II -

In order to safeguard the proper functioning of the Agreement, the 

Joint Committee in accordance with Article 12.3 recommends the 

Contracting Parties to amend the Agreement as set out in the Annex to 

this decision. 

- Ill -

Pursuant to Article 14.3 of the Agreement, the decision in I above is 

subject to approval or.ratification by the-contracting Parties in 

accordance with their own procedures. 

This decision shall enter Into force on 1 July 1993 or on the date on 

which the last instrument of ratification has been deposited in 

accordance with Article 23.3 of the Agreement whichever date is the 

later. 

For the European 

Economic Communl.ty 

For the Kingdom 

of Norway 

For the Kingdom 

of sweden 
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AGREEMENT BETWEEN THE EUROPEAN ECONOMIC COMMUNITY, THE 

KINGDOM OF NORWAY AND THE KINGDOM OF SWEDEN 

Annex 

Whereas the Agreement between the European Economic Community, the 

Kingdom of Norway and the kingdom. of Sweden on. civi I aviation, 

hereinafter referred to as the Agreement, entered into force on 6 July 
·~·-. -:..: 

1992; 

Whereas the Agreement establishes a uniform system of rules in the field 

of civi I aviation; 

_ Whereas since the conclusion of t~is Agreement new legislation in the 

field of civi 1 avia1ion has been adopted i~ the Community and whereas 

Article 12 of the Agreement provides for the integration in the Agreement 

of amendments made to the legislation of each Party; 

Whereas the Joint Committee, in accordance with Article 12 of the 

Agreement, decided on 26 March 1993 to integrate this new legislation in 

the Agreement; 

Whereas this new legislation.an,icipates legislation that wi II be 

applicable under the EEA Agreement at the moment the internal procedures 

tor its inclusion in the EEA Agreement are completed; 

Whereas Article 19.3 of the Agreement provides that the Agreement shal I 
.•. 

cease to be in force from the date an agreement between the Community and 

EFTA countries on the European Economic Area enters into force; 

Whereas, in order to ensur~ that the obJective of the Agreement, a 

uniform sytem of rules throughout ~he CQmmmunity, Norway and S~eden; wi I I 

be met also after the entry into force. q_t Jhe EEA agreement for the ·time 

required to complet~· the procedures to supplement the legislation in the 

EEA Agreement, it is important that the Agreement remains in force for a 

1 imi ted period of time; 
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Whereas in view of these exceptional circumstances this agreement does 

not prejudice in any way the provisions of the EEA agreement and in 

particular not tho apt ication ut articlu t~O of the lEA agreement; 

HAVE AGREED AS FOLLOWS 

ARTICLE 1 

Article 19.3 of the Agreement wilt be replaced by the following 

This Agreement sha 1 I cease to be in force from the date an agreement 

between the EC and EFTA countries on the European Economic Area 

enters into force. 

However, as far as legislation mentioned in Annex 1 and.adopted in 

accordance with Article 12.3 is concerned, this Agreement shal I 

continue to apply to the extent that the same subject matter is not 

governed by the EEA agreement. 

If this Agreement has continued to apply in part for 18 months after 

the entry .into force of the EEA agreement, the Joint Committee shall 

meet to detide upon the continued applfcation of this_Agreement. If 

the Joint Committee does not decide otherwis·e, this Agreement shalt 

cease to be in force two years after the entry into force of the EEA 

agreement. 

In a case wheta the appllcJt ion of t111:; Article conf 1 icts with 

provisions of the EEA agree~ent, the latter shall prevail. 

( 
,. . .f 
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ARTICLE 2 

This agreement shall be subject to approval or ratification in accordance 

with the Contracting parties' own procedures and the Parties shall notify 

each other of the completion of the procedures necessary for "that. 

purpose. 

This Agreement shall enter into force on the date on which the last 

instrument o·f ratiflcati.on has been deposited. It shall be published· in 

the Official Journal of the European Communities. 

This Agreement and the instuments of ratification shall be deposited in 

the archives of the Secretariat of the Council of the European 

Communities, which shall deliver a certified copy thereof to each 

Contracting Party. 

ARTICLE 3 

.This agreement is drawn up in alI the official languages : Danish, Dutch, 

English, French, German, Greek, I tal ian, Portuguese, Spanish of the 

Community as well as in the Norwegian and Swedish languages, all texts 

beings equally authentic. 

For the European 

Economic Community 

For the Kingdom 

of Norway 

For the kingdom 

of·sweden 
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