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SUMMARY 

This proposCll ClJms at establishing a balanced and efficient procedure for the mutual 

recognition of licences or other authorizations for the provision of telecommuniCations 

services issued by Member Stines, This includes the situation where a Member State· grants 

general Cluthorizations for cenain services which do not require an individual application. 

The proposal also sets up Cl new committee - the Community Telecommunications 

Committee (CfC) - to assist the Commission in the implementation of the recognition 

procedure. 

This proposal is an essential step towards allowing service providers to ·reap the full 

benefits of the Community-wide market for telecommunications.· , .. 
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EXI'LANATOI{Y·. MEMORANOUM 

I. lntruductiun 

According to Community Law as specified by Directive 90/388/EEC of 28 June 1990 on 

competition i':l the markets for telecommunications services1, Member States may subject 

any telecommunication service to licensing or declaration procedures necessary to warrant 

<:ompliance with the essential requirements or special and exclusive rights. These 

procedures must be based on objective criteria, applied without discrimination and in 

proportion to their objective . 

. As a consequence, services providers wanting to operate telecommunications services in 

more than one Member State generally must apply for ]jcences or declare their intent to 

operate the relevant service in each Member State 111 which they wish to operate before 

they can start operation. 

Such time-consuming parallel applications are without any doubt restricting the provision 

of Community~wide telecommunications services and keep the Community 

telecommunications services market divided in twelve national markets. This repetitive and 

cumbersome procedure is clearly comradicting one of the principal aims of the 

establishment of an imernal market in telecommunications services which is the creation of 

cqnditions to promote the development of Europe-wide services. 

This is the reason why the Council, in Article 7 of irs Directive 90/387 jEEC of 28 June 

1990 on the est<Jblishment of the internal market for telecommunications ser•:ices through 

the implementation of open network provision1, has explicitly provided for the adoption of 

measures for harmonizing declaration and/or licensing procedures for the provision of 

services via public telecommunications networks. with a view to establish conditions 111 

which there would be mutual recognition of dcdarations and/or licensing pro·::cdures. 

This proposal aims to implement the provisions of the mentioned Anicle -; \)f Directive 

90/387/EEC of2S June 1990. 

: 
: 

: 

OJ Nu I. 1'1~. 2-1.7.1'/'XI. p.IO 

2 OJ No I. I'J2.l..J.7.J'J'I)(J. p.l 
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Approach chosen 

The proposed _dircclive aims <tl establishing. l~;tl;tnced and effi~ient proce9urcs for. mutual 

recognition of licences a~d other authori::ttions for the provision of telecornmunications 

services. It provides th~ p_rinciple that ;1 r,:: servi~e provider authorized and super.riscd by 

the competent authorities of any Member State m:ty operate the ser.riccs covered by the 

authorization in aU .other Member St:::cs without the need ·to w~it for complete 

harmonization of the licensing conditions Provisions for the harmonization of licencing 

conditions for ser.rice categories wherever ;';.)ssible arc also included. 

The procedures have been drafted if! ord:::- to ta.ke account of the specific situation in the 

telecommunications sector. 

Indeed, the legislations of many l'v1ember Scates do not request any licensing or declaration 

for value added services. This absence of t-::-rmal authorisation has been taken into account 

in the proposed approach. 

Another difficulty arises from the stage vi harmonisation of the. essential requirements 

applicable to telecommunicarions ser.rices. Mutual recognition implies rhat a level of 

protection of the essential requirements is obtained which will be practicable and valid in 

every Member Slate, This siruation will :.:,e largdy achieved by the specification of rhe 

relevant essential· requirements in the Council Directive on the ap~lication of open 

network provision to leased lines3, which is currently still under examinarion, ~nd by the 
' • • 4 

Council Direcrive on rhe application of op~n network provision to voice relephony, of 

which a proposal will be shonly submir;c:d: As regards data protection, the mmtmum 

necessary level of protecrion. wilt be ::chieved under the future Council Directive· 

concerning the protection of data i!d privacy in the conrext of public . digital 

telecommunications networks, in particub~ the integrated services digiraJ networks (TSDN) 

:md public digital mobile network~..:. 

Since the harmoniz:nion at Community-1::-.·el of these essential requirements is still not 

fully achieved, a Member Stare might deem it necessary to i~pose conditions on the 

operation of telecommunications services.- which differ from those imposed by 01her 

Member St<tles, to warrant compliance \\i:h.the essential requirements which are, for the 

lime being. only broadly defined in Conun !:=.sion direct ivc 90j3SS/EEC oi 28 Ju.ne 1990. 

: 

3 OJ Nu C ~ll/lll. 1'191 



For this· re<tson, the proposed·. dii:-cclivc provides· for a specific procedure enabling e:tch 

·Member Stale <tnd the Commission 10 assess whether ·the conditions of authorizations 

granted by other Member States suffice to warrant compliance with the essential 

requirements, and, if de(·mcd necessary, to -propose additional conditions to be affixed to 

those of the authorizatinn for which mutual recognition is requested. 

Furthermore .• differt:llces still exist :ts f:tr as the scope of the services subject to special or 

exclusive rights arc concerned, e.g. with regard to the simple resale of leased line capacity 

in view of the provision of packet or circuit switched data services. The proposed directive 

grams therefore the right to each Member State to oppose the mutual recognition of 

authorizations granted by other Member States, whenever this would encroach on special 

or exclusive rights compatible with Community l..;tw. 

3. Recognition procedure by individual decision 

In the approach chosen the Single Community Telecommunications Licence is not an 

additional licence. It is to be seen as the recognition that a national authorization can be 

used to operate the service covered by this authorization in all other Member States. This 

national authorization can take the form of a licence, a declaration or a general regulatory 

authorization arising e.g. from a class licence or a legislation. 

A central role in the administration of the procedure will be carried out by the Community 

Telecommunications Committee (CTC), which the proposed Directive will set up, 

composed of representatives of the National Regulatory Authorities. 

In the procedure of the proposed directive, the National Regulatory Authorities will play 

<~n essential part. They will in gener<~l be the interface with the companies requesting the 

mutual recognition of their authorization. 

The procedure also provides for the possibility of consulting the European Committee for 

Telecommunications Regulatory Affairs (ECTRA) set up in the. framework of the 

European Conference of Postal and Telecommunications Administrations (CEPT) if the 

applicant intends to extend the provision of services to CEPT countries other th;1n Member 

. States . 
. · 

--
One o~_the key features of the·proposcd direc1ive is the procedure for the amendment or 

modifica1ion of National Au1horiz;1tions. In those cases where otherwise mutu;tl 

recognition could not he achieved. the proposed directive provides for a procedure to 
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ao1end or modify National Authorizations in view of their mutual recognition for the 

oreration of Community-wide services. The exclusion in the Single Community 

Telecommunications Licence of certain services covered· in the National Authoriz<ttion, is 

. the ~ost obvious example of such an amendment. Another case is ~he exclusion in ·the 

Single Community Licence of certain services for those Member States where their 

provision is subject to special and exclusive rights.compatiblc with Community Law. 

A further case where this procedure shall be applied is when the current conditions of an 

authorization iransformcd into a Single Community Telecommunications Licence no. 

longer suffic~ to warrant compliance with the essential requir~ments. In that case, the 

rrocedure also offers an -alternative to the .withdrawal· of· the Single Community 

Telecommunications Licence. 

4. Recognition by servic.e category 

Th(! proposed directive also provides that full harmonisation of the conditions to which the 

provisions of telecommunications service is subject should be sought where appropriate. 

Such harmonisation should be based on the work realised in the wider context of the CEPT 

by ECTRA It is therefore provided that mandate should be given by the Community to 

ECTRA to develop appropriate harmonised conditions. 

Where harmonisation has been realised, individual decision for the granting of a Single 

Community Telecori1munications Licerice will not be necessary and the publication of the 

categories of services concerned will be sufficient to guarantee the same rights as those 

resulti~g from an individual licence. It should also be possible to provide that the same 

simplified procedure could be (lrptied to categories of services for which harmonisation is 

not deemed necessary . 

.). The Cnmmunit_y Telecommunications Committee (CTC) 

The proposed directive sets ur a Committee which shall assist the Commission Ill 

establishing a Community regul;twry fr;tmcwork in the field of telecommunications. In 

orde_r to establish balanced relations ~tween the regulatory coordin;uion at the 

Community H:vel and the <tction uf the National Regula~ory ;\uthorities til.: Committee 

should he compos~d i1f rt:prcsentatives of the N;ttional Regula!Ory Authorities. 
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The creation of a new Committee is nccess;try since th~ existing two regulatory 

·Commillecs in this sector - the ONP-commillee and the ACrE-committee - have both a 

specific competence. whereas the ere wi1ich will assist the Commission in the 

implemcnt;nion of this Dir~ctivc should have ;t much broader scope. The area of the 

licensing of services is indeed closely related to problems of ·numbering and general 

tariffing principles for tckcommunic."ltion.s service:;. Moreo\:t?r, the proposed Directive 

should be eventu~tlly extended to services presently excluded, such as mobileand satellite 

services. The Committee will then also have to consider _certain aspects of radio 

frequencies and numbering. 

In addition the ere shall build on the experience of tWO broad policy advisory bodies 

SOGT and the Joinr Committee on telecommunications. The Senior Official Group on 

Telecommunicnions has played a strategic role in the establishment of the Community 

Telecommunications Poli<.·y. h should continue its vital contribution to the formulation of 

the general telecommunications policy goals cif the Communit:· in the 'future. In order to 

increase this role, the Member States should enlarge the composition ·of tryeir delegates in 

order to include representatives of the service providers and industry, whose views could be 

of great importance for the formulation. of the Community policy. Their potential 

contribution has been shown at various occasions by the useful commenrs these 

associations submined about consultative documents issued by the Commission. 

The Commission shall coordinate the action of all existing committees. It should hear the 

opinion of the ere in this respect with regard to the setting up of general priorities for the 

Community Telecommunications policy as well as, where appropriate, also in respect of 

cooperation with ~"Yother Committees and Bodies in the area of technical competence, in 

particula·r the European Telecommunications Standards Institute (ETSI) and the European 

Commiuee for Standardisation / European Committee for Electrotechnical 

Standardisation (CEN - CENELEC) for technical aspects and standards, and the European 

Radiocornmunicnions Commillee- European Radiocommunications Office (ERC/ ERO) 

in the field of Radio frequencies. The Commission should <1lso h.:;tr the opinion of the ere 
concerning links with other relev(lnt commiuees or bodies set up in the framework of the 

European Conference of Postal and Telecommunications Administrations (CEPT). such as 

ECTRA (European Commiuee for Telecommunications Regula lOry Aff;tirs). 

In its{ields of_ interests, the Crc shall take account of developments within ITU and its 

speciali:-;ed bodies CCrJT (International Tele~raph ;mJ Telephone Consultative 

Committee) and CCIR (International Radin Consultative Committee) on all issues whose 

scope is bro;tdcr th;tn the Community. 
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Shoultl the proposed procetlurc prove in:1dcquatc, the Commission shall', on thebasis of 

experience acquired by the implementation of. the proposed direc-tive. assess whether a new 

structure for support is necessary for the performance of its tasks under this Directive and 

all other rclev<Jnt Council Decisions and Directives. If such a structure appears to be 

necessary and compatible with • the general orientations of the · Commission, the 

Commission should examine. in consultation with the CTC, the appropriate conditions for 

the sen in~ u~ of such a structure. 

"· Aims· or the· proposal and Outline of the C(lnlcnls 

Underlying the proposed directive is the aim to create conditions ior the Community-wide 

provision of telecommunications services while respecting the concern of the Member 

States to ensure compliance with essential requirements and specia!··or exclusive rights 

which are granted in conformity with Community Law.·· 

Article' 1 esiablishe's the overall objec~ive of the Directive i.e. to provide p procedure to 
~ . ' . . ' . . .. ' 

allow for the Community-wide provisions of services authorized in one Member Sta'te. 

Article 2 defines the terms used. 

Article 3 specifies the scope of the Directive i.e. which National Authorizations will be 

concerned by the est.ablished mutual recognition procedure. 

Article 4 ensures the right to apply for mutual recognition of aU National Authorizations 

covered by the Directive. 

Article 5 sets out the legal characteristics of the Sin~.le Community Telecommunications 

Licence. 

Article 6 calls for the establishment of rrocedures for the aprlication of the right to mutual 

recognition .. 

Arriclc 7 sets out time limits for the notification hy the National Regul;nory :-\uthority of 

the arplication received. and for its examination by the Community Telecommunications 

Comrnillec. : 
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Article 8 provides for the consultation of ECfRA if the applicwt intends to provide 

services also. inCEPT countries outside the Community 

Article 9 covers the granting of murual recognition of a National Authorization_ by its 

transformation into ;1 Single Community Telecommunications L!cence. 

Article 10 scis out thcgrounds th<it a Meml)(;r'S.t;ite m'ay invoke to ~ppos~ ihe granting of":1 

Single Com~unity Telecommunications Licence to the h~ld~r of~-Naticinal Auth(lrization. 

Articles 11 to 13 cover the granting of mutual recognition of a National Authorization 

through a Single Community Telecommunications Licence, with .amended conditions m 

comparison with the original Nation.~~I.Authorizatip~.- . 

Article 14 ·provides for the harmonization of licensing :conditions for ~ertain 

telecommunications se~ices in consultation with. ECfRA.. 

·Art ide· l5 sets out the simplified procedure for recognition.:by service category. 

Articles 16 to:I9·set o1,1t procedural: provisions·.regarding fees, alternarive"procedures and 

. withdrawal oLSi~gle Community Telecommunications Licences. 

Artide 20 sets· up the CTC. 

Article 21 sets out the procedures fonhe. the CTC. 

Articles 22 to.2:.7 are standard clauses regarding the con'fidentiality of- information covered. c·': 

·by the obligation of professional. secrecy, the information of the public, the revision of the· 

Directive and the implementation of the Directive by the Member States. 

7. Conclusion 

The draft directive aims at facilitating subst;tntially the prOVISIOn of telecommunications 

services in the Community. It takes full account oi the primary role of the National 

Regulatory Authorities in accordance with the principk of subsidiarity. 

The Council is therefore requ~sted to adopt th..: ;11t;u:hed proposal for a directive. 

• 
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Proposal for a 

COUNCIL DIRECTIVE· 

on the mutual recognition of licences and other national 
authorizations to operate telecommunications services, 

including the establishment of a Single Community 
Telecommunications Licence and the setting up of 
.a Community Telecommunications Committee (CTC) 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard·. to the. Treaty establishing the European· Economic. Community, and 

in particular Articles 57(2), 66 and 100a thereof, 

Having regard to the proposal from the Commission1, 

In cooperation with the European Parliament2, 

Having regard to the opinion of the Economic and Social Committee3; 

1. Whereas Council Directive 90/387/EEC of 28 June 1990 on the establishment 

of the internal market for telecommunications services through the 

implementation of open network provision4, and in particular Article 7 ---~ 

thereof,.provides that the Council shall, where required, adopt measures 

for harmonizing declaration and/or licensing procedures for the provision· 

of services via public telecommunications networks, with a view to 

establishing conditions in which there would be mutual recognition of 

declaration and/or licensing procedures; 

2. Whereas under·- the Directives adopted further to Directive 90/387/EEC and 

in particular Directive I . /EEc5 (Council Directive on the 

application of open network provision to leased lines), essential 

requirements are being harmonized in a way which facilitates the mutual 

recognition of national licences, declarations and other authorizations 

to operate certain services without licences; 

1 
2 
3 
4 OJ No L 192, 24.7.1990, p. 1. 
5 OJ No L 

,. 
' I 
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3. Whereas Article 7 of Directive 90/387/EEC provides for the harmonization 

of the declaration and/or licensing procedures as regards services 

operateq via the public· telecommunications network; whereas there is 

moreover a necessary link between licences 9ranted for the operation of 

mobile and satellite services and the exclusive use of certain 

frequencies; whereas the mutual recognition of licences granted for the 

operation of. such services can for this reason only be envisaged in 

conjunction with the allocation of the required ·frequencies in the other 

Member States; whereas tP,e.use of frequencies in the Member States has so 

far been harmonized only to a limited extent so that diverging band 

widths, frequencies and standards are still used for many mobile 

services; whereas the mutual recognition of licences for the operation of 

mobile and satellite services therefore requires additional measures as 

regards ~he allocation and coordination of frequencies; whereas this will 

be dealt with in specific directives; whereas for these reasons 

telecommunications services such as mobile radio services and satellite 

services are not at this stage covered by this Directive; whereas 

specific provisions would have to be adopted to extend mutual recognition 

of licences to these services, .taking account of their particular 

characteristics; 

4. Whereas this. Directive concerns only the recognition of authorizations to 

provide telecommunications services granted by Member States; whereas 

negotiations with third countries are under way in that respect, 

especially in the framework of the General Agreement on Tariffs and Trade 

(GATT); whereas the question of the mutual recognition of authorizations 

granted by third countries .will be dealt with at a later stage, in the 

light of the results of these negotiations; 

5. Whereas the approach adopted for the mutual recognition of national 

licences and other authorizations is to establish. proc;:edures whereby 

undertakings may have their. national authorizations transformed into a 

Single Community Telecommunications Licence which will be recognized 

throughout the Community; whereas this can be achieved through mutual 

recognition in respect of individual _applications, whereby individual 

national authorizations to operate are recognized as Single Community 

Telecommunications Licences; whereas this can also· be achi,.eved ··through 

.. mutual .... recognition in respect of ·service categories, whereby .a Sing·le .. 

Community Telecommunications Licence will be ~r~nted to all providers of 
a category of services; 

--.. 
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6. Whereas the Single Community Telecommunications Licence will allow 

telecommunications service providers to pursue any or all of the 

activities for which they hold an authorization from one Member State 

throughout the co· ·~unity by establishing branches or by providing 

services; whereas 1e Single Community Telecommunications Licence will 

not free its hr '·· ~rs from tl':.-:3 obligation to comply with national 

legislation that:~ not specifically related to telecommunications; 

7. Whereas the .r•lember States, acting under Community law, have created 

national 

licences 

resulatory authorities 

and monitoring 

responsible, inter alia, 

other authorizations 

for 

to 

granting 

provide 

telecommunications services; whereas, in accordance with the principle of 

subsidiarity, these authorities should in principle initiate the mutual 

recognition procedure; whereas certain telecommunications services may be 

provided in some Member States without any specific procedure being 

required; whereas mutual recognition demands at least that the regulatory 

authority of the Member State that granted an authorization should 

certify the validity of an individual licence or, in the case of a 

general regulatory authorization, that the applicant may lawfully operate 

the relevant telecommunications service under this authorization; whereas 

Member States should therefore provide for a procedure for collecting the 

information necessary for that purpose; 

8. Whereas applicants may intend to provide services not only throughout the 

community but also in countries belonging to the European Conference of 

Postal and Telecommunications Administrations (CEPT) other than Member 

States; whereas in order to take advantage of the expertise of national 

regulatory authorities in a wider European context it may be appropriate 

in that case to ask the European Committee for Telecommunications 

Regulatory Affairs (ECTRA) set up under the CEPT to give an opinion on 

the licensing conditions which should be imposed; 

9. Whereas the system for the mutual . recognition of national licences and 

other authorizations to operate telecommunications services by the 

issuing of Single Community Telecommunications Licences must operate in.a 

coherent manner and allow national regulatory authorities, if they deem 

it·necessary, to object to the mutual recognition of licences or other 
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"aut-hor·izations ·.granted by other Member States; whereas the·· task· ·of 

monitoring th~·operation of the system should therefore be entrusted to a 

Community-level body in which the regulatory authorities of ·all the 

Member States participate; 

10. Whereas such objections by Member States must be based on objective and 

nori~discriminatory grounds and. formulated in writing; whereas the 

Commission should make a preliminary assessment of objections in order·to 

. ensure that they are compatible with Community law; 

11. Where~s a procedure must be established to grant partial mutual 

recognition of national_authorizations when objections made against .full 

recognition are well founded; whereas the new condition·s can be fixed 

either by agreement between the holder of the national authorization and 

the representatives of the Member States objecting or by a decision taken 

in accordance with.this Directive; whereas when such a decision imposes 

conditions pertaining to data protection, the Working Party on the 

Protection of Personal ·Data should, where appropriate, be consulted in 

accordance with Council Directives ••• J ... /EEc6 [Council Directive 

concerning the protection of individuals in relation to the processing of 

personal data) and ••• J ... fEEc7 (Council. Directive concerning the 

protection of data and privacy ~n the context of public digital 

telecommunications networks, in _particular the ·integrated services 

digital networks (ISDN) and public digital mobile networks); 

12. Whereas in implementing this Directive it might turn out to be 

unnecessary to require individual applications for mutual recognition in 

respect of certain categories of services; whereas a simplified procedure 

should therefore be introduced to allow for the Community-wide provision 

of such categories of services; whereas exemptions by service categories 

will be decided in accordance with the procedure laid down in this 

Directive; whereas the Commission should in this context give ECTRA. a 

mandate to harmonize licensing conditions; 

13. Whereas this new mutual recognition procedure may increase the national 

regulatory authorities' current workload and entail new costs; whereas 

these authorities should have the right to pass on the extra _costs 

incurred to applicants; 

6 Commission proposal, OJ No c 277, 5.11.1990, p. 3. 
7 Commission proposal, OJ No C 277, 5.11.1990, p. 12. 
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14. Whereas the need for flexibility and. ef-ficiency dictates that, besides 

the normal application procedure for mutual recognition of licences or 

other authorizations through the national regulatory authorities, it 

should be possible, where necessary, for requests for recognition'to be 

submitted through the national regulatory authority of another Member 

State, for example when combined with a request for recognition of a 

licence granted by that Member State, or to .be submitted direc~ly to the . 

. Commission;. 

15. Whereas the national regul'atory authorities should take• appropriate' 

measures to ensure, that the holders of Single . Community 

Telecommunications Licences· comply with the terms of. these licences.;. 

whereas, . however, these measures should· be subject to review by. the: 

Commi·ssion; whereas in. order to IDJarantee consistency in. apply_ing the. 

system Community-wide, decisions withdrawing or modifying Single' 

Community Telecommunications·. Licences should only be taken at· Community 

level';· 

16·. Whereas · · wh~n· the ... conditions.. set fn r a Single :Community 

Telecommunications Licence . no ·longer: suf:fice· to ensure. com~liance, with 

essent.i:a·L requirements under community . law, the need· ·to modify;: or· 

w.ithdraw that. Licence must be·. assessed at· Community level; 

1.7. Whereas this. requires an efficient· procedure for the modificat·ion- and·. 

withdrawal of Single Community Telecommunications Licences, at the same 

time guaranteeing the rights of the defence in the assessment of. such 

non-compliance; 

18. Whereas the issue of service licensing is closely related with aspects of 

the telecommunications industry for which two regulatory committees are 

currently responsible: network access which is the domain of the ONP

committee, and type approval of the equipment to be used for the 

provision of the relevant services which falls within the province of the 

Approvals Committee for Terminal Equipment (ACTE); whereas it is 

therefore necessary to adopt a broad approach at this stage and to set up 

Community Telecommunications Committee (CTC) to assist the Commission in 

the implementation of this Directive; whereas this Committee, made up of 

representatives of the national regulatory authorities, should establish 
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a balance between regulatory coordination at Community level and action .. 

by the national regulatory authorities, in line with the principle of 

.. subsidiarity; whereas this Committee will adopt its rules of procedure, 

which may provide, in particular, for the constitution of technical:···,.,. · . 

subcommittees for the examination of individual ·applications; 

19. Whereas the confidentiality of data covered by professional secrecy which 

are collected in accordance with the procedures laid down in this 

Directive must ·at .all events be guaranteed; 

20. Whereas, however, the transparency. of the mutual recognition procedure 

,··-: must be ensured; whereas the list· of individuals or companies that· have 

been granted Single Community Telecommunications Licences should be made 

public, as well as the licensing conditions whe.n they do· not inciude 

business se.crets; whereas the national regulatory authorities must ·.be 

clearly identified, 
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HAS ADOPTED THIS DIRECTIVE: 

CHAPTER I 

Scope and'definitions 

Article 1 

Objective 

The purpose · of this · Directive is to · est·ablish -a single market. in 

.telecommuni:cat·ions services by· "Setting up procedures · -al·lowing a serv:lce 

pr.ovider :who · is authorized .. to ·operate telecommunications ·services-- in one 

·Member. state, whether by- a. licence' or by· other means·, to provide. some.· or all 

of those services throughout the· Community .without having to obtain individual. 

l'icences .. or ·authorizations·- from· other-Member States. 

Definitions .. 

The definitions· given in Directive .90/387/CEE ·shall apply_,. where relevant .to 

this Directive. In addition, for .. the. purposes of this Directive: 

1. •national regulatory authority• means· the body or bodies in each Member 

·state, legally distinct and functionally independent of the 

telecommunications organizat.ions, entrusted by the Member states, 

inter alia, with the regulatory functions addressed in this Directive; 

2.. • national authorizations • means individual authorizations such as 

licences or declarations, or general regulatory authorizations, for 

example in the form of legislation or class licences, which allow the 

provision of telecommunications services in a Member State, in conformity 

with Community law; 

3. 'CTC' means the Community· Telecommunications Committee established by 

Article 20 of this Directive; 
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4. • Single Community Telecommunications Licence' means the document which 

constitutes evidence of mutual recognition of a national authorization, 

allowing its holder to operate the telecommunications service or services 

specified in the Licence within the Community under the terms set out in 

the Licence~ 

Article 3 

Scope 

This ·Directive shall apply to . all national authorizations relating to the. 

provision of telecommunications . services ... on public telecommunications 

networks. 

It shall not apply to national authorizations for the provision of mobile 

radio services and satellite services. 

CHAPTER II 

Mutual recognition of national authorizations 

Article 4 

Right to mutual recognition 

Each Member State shall ensure that any national authorization to provide a 

telecommunications service under its national l~w may be g~anted recognition 

in the form of a Single Community Telecommunicat-ions Licence, in accordance 

with the procedures laid down in Chapter III or IV. 

Article 5 

Single Community Telecommunications Licence 

1. Member States shall ensure that undertakings which have been granted a 

Single Community Telecommunications L~cence are allowed to start 

providing the telecommunications services specified in that Licence on 

their territory without delay. 
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2. Member States shall ensure that the only restrictions imposed on the 

provision of services by the licensees are those recognized by the 

relevant Single community Telecommunications Licence. 

3. Paragraphs 1 and ':! shall not prevent Member States from making the 

provision of serv~.ses under a Single Community Telecommunications Licence 

subject to n",t:.ional legislation not specifically· related to 

telecommunications services. 

4. A Member State may make the provision of services under a Single 

community Telecommunications Licence subject to preliminary notification 

whereby licence holders inform the national regulatory authority of their 

intention to provide these services. 

CHAPTER III 

Mutual recognition by individual application 

Article 6 

Application for recognition 

Member States. shall ensure that appropriate procedures are established to 

enable the holders. of national authorizations to apply for recognition of 

those authorizations under Article 4 through the national regulatory authority 

of the authorizing Member state. 

Article 7 

Transmission to the Commission 

1. Member States shall ensure that their national regulatory authorities 

.transmit applications for. recognition of national authorizations to the 

Commission no later than one month after receiving them. 

An application shall include the following: 
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(a) . a copy of the national authorization on the basis of which the 

applicant operates telecommunications services in the Member State 

concerned; 

(b) certification by the national regulatory authority that an 

individual authorization is valid or, in the case of . a general 

regulatory authorization, that the services concerned m~y lawfully 

be provided by the applicant under the authorization; 

(c) the information specified in the Annex, unless this is already 

covered by the national authorization -referred to in (a). 

2. The Commission shall inform the national regulatory authorities of 

applications received without delay. When a national regulatory authority 

intends to raise an objection against ·the recognition of a national 

authorization, it shall inform the Commission within one month of being 

informed of the application. 

3. -National regulatory authorities which have informed-the Commission that 

they. intend .to raise an objection in accordance with paragraph 2 may 

submit their objections in writing within two months of being notified of 

the application •. :An objection must be duly substantiated as -·specified in 

Article 10. 

Article 8 

Consultation of ECTRA 

Where an applicant has formally indicated that he intends to seek an extension 

--of his national authorization to CEPT countries other than Member States, :the 

Commission may, where· appropriate, request ECTRA to give its opinion. within 

one month on any objections submitted in accordance with Article 7, subjectcto 

the appHcation of the obligations laid down in Article 22 to the members of 

ECTRA. 
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Article 9 

Granting recognition of national authorizations 

1. If no national regulatory authority has informed the Commission of its 

intention to raise an objection within the period laid down in 

Article 7(2) or raised an objection within the period specified in 

Article 7(3), recognition shall be granted by the commission and notified 

in accordance with paragraph 3. 

2. If it appears to the Commission that no objection raised by national 

regulatory authorities is compatible with Community law, recognition 

shall be granted by the Commission in accordance with the procedure laid 

down in Article 21(1) within one month of receiving the objections and 

shall be notified in accordance with paragraph 3. 

· 3. The Commission· shall notify the national regulatory authorities of the 

Member States and the applicant of the recognition of a national 

· authorization without delay. This written notification shall bear the 

title "Single Community Telecommunications Licencew and shall be 

considered as proof of the recognition of a national authorization 

allowing its holder to operate the telecommunications services mentioned 

therein within the Community. 

Article 10 

Objections 

1. Objections by a national regulatory authority under Article 7(3) sha11 

be based only on the grounds: 

that the applicant does not provide sufficient guarantees to ensure 

compliance with essential requirements laid down by Community law; 

in particular those harmonized under the relevant directives on Open 

Network Provision; 
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that, as regards packet-, or circuit-switched data services, the 

Member State represented by the national regulatory authority 

objecting has made their O{)eration subject to a set of public· 

service specifications, adopted ·in accordance·· with Article 3 of. 

Commission Directive ·90/3~8/EEC8,_ which differ ·.·from -those in force 

in the Member .State where the applicant holds an authorization to 

operate, 

that the applicant's authorization pertains to a service which, in 

the Member State represented 'by·· the national regulatory authority 

objecting, is still .. subject to special or exclusive rights 

compatible with Community. law,· and in .. particular Commission 

Directive 90/388/EEC. 

2. · Objections shall be addressed to the Commission, for examtnation ·in . 
· accordance with the procedure laid down in Articles 11, 12 .and '13. 

Article 11 

Examination of objections 

If it appears to the Commission: that objections made by a nationai regulatory 

.. authority in accordance with Article 10 are comp~tible with Community .law; the 

conciliation procedure laid. down ·il'l Article 12 may be initiated. 

Article 12 

Conciliation procedure 

Without prejudice to: 

(a) any action that the Commission or any Member State might take pursuant to 

the Treaty, and in particular Articles 169 and 170 thereof1 

(b) the rights of the applicant or any other person under' applicable national 

law;. 

8 ·· OJ No L 192, 24.7.1990, p. 10. 
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the following· conciliation procedure may- be applied:· 

(.1) the chairman of the CTC shall convene as soon. as possible a working group 

including at least two members of the CTC and the chairman of the CTC or 

another representative of the. Commission appointed by him; 

(2) th6 ·working group shall meet within ten days. The chairman of the CTC may 

decide, on a proposal from any member of the working group, to invite a 

maximum of two other persons as experts to advise u:; 

(3) .. the working group shall give the applicant concerned, the national· 

r-egulatory authorities of the Member sta:tes and the telecommunications 

·organizations involved_the opportunity to present·their arguments orally 

or in· writing;. 

( 4) .. the working group sha·Il end~a'l!our to reach .agreement ~between. the· service 

provid~r. and ... the· national.. .regulatory authorities. ·of·. the Member States··. 

involved.; 

·( 5) _,the _e::appl~ca!lt ~nd thEI- members of . the ·CTC .involved ·":'shall. bear ·th:eir ''own· 

costs. of participating ·in this concili·ation procedure; . 

(6) if an agreement i::s reached, where appropriate taking into account· the 

opinion given in accordance with Article a,· recognition shall be granted 

by the Commission subject to the terms of the agreement being added to. or 

substituted in the national authorization for which recognition was 

sought; 

.(7) the application shall then be subject to the procedure of Article 9(3). · 

Article 13 

Supplementary conditions 

1. If the conciliation procedure provided for in Article 11 is not initiated 

within two weeks of the CTC being consulted or if no agreement is reached 

under the procedure set out in Article 12 within three months of the 

first meeting of the working group, the supplementary conditions specific 

'f 

··1 
I I , 
·t ·- "( 
l 
l 
~ 
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to some Member States which are necessary to safeguard essential 

requirements or special or exclusive rights in those Member States and 

which are to be included in . the Single community Licence shall be 

adopted, where appropriate taking into account the opinion given in 

accordance with Article 8. Recognition subject to these conditions 

shall be granted in accordance with the procedure laid down in 

Article 21(1). 

2. Where the supplementary conditions referred to in paragraph 1 pertain to 

data protecti,on, the procedure · laid down in the relevant Council 

Directives . on the protection of personal data shall be followed· where 

appropriate. 

3. Theapplication shall, then be subjectto the procedure of Article 9(3). 

CHAPTER IV 

Recognition by service category 

Article 14 

Harmonization of lice.nsing c~mdi~ions in consultation with ECTRA 

1. The Commission may, where appropriate, request ECTRA to determine 

harmonized licensing conditions fo~ certain telecommunications services. 

2. Where harmonized licensing , .conditions .have been determined under 

paragraph 1, a decision on whether the provision of services may only be 

authorized subject to those conditions shall be taken in accordance with 

the procedure laid down in Article 21(1). 

3. It may further be decided, in accordance with the procedure laid down in 

Article 21(1), that recognition by service category may be granted for 

certain categories of telecommunications services which have not been the 

subject of harmonization under para9raph 2. 

4. In cases covered by paragraphs 2 and 3 of this Article, no objections may 

be raised and therefore an individual application for recognition is not 

required. 
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Article 15 

Procedure for recognition by service category 

1. Articles 6, 7, 9 and· 10 shall not apply to services covered by a decision 

taken under Article 14(2) or (3). Such a decision may also provide that 

preliminary notification under Article 5(4) shall be required for· these 

services. 

2. A decision taken under Article 14(3) may include special conditions based 

on the grounds specified in Article 10 ( 1) and these shall .be complied· 

with by the providers of. the services covered. 

3.. The Commission shall publ:ish a list ·of the categories ·of services- covered_ 

by decisions adopted under Articre .14.(2) .and (3 )., including any relevant 

conditions., in the Official Journal of the European Communities ·and 

update it. whenever necessary •. 

({.:. . .. , , '·- '\\:. ~- .Public~~_i.on.. in the Off_ici:aL Jourr,tal under,_ paragraph 3. ·shall: be· equivwlent· 

tQ .gr~nting_ recogni-tion· of· a national. ~licence' under Article 9 ~. All· rights. 

and obligations.- resulting ·.from, the . granting· ·.of a Single communi.tY. 

Telecommunications Licence·, shall apply· to the providers of ·services 

covered. by- a decision under· Artic~e· 14 (2 ). or ( 3). 

CHAPTER V 

Procedural provisions; 

Article 16 

Fees 

Member States may allow their national regulatory authority to impose a 

reasonable fee to cover the administrative costs incurred in processing 

applications for Single Community Telecommunications Licences and monitor.ing 

the Single Community Telecommunications Licences granted. 
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Article 17 

Submission of applications through another 

national regulatory authority 

1. Member States shall ensure that, under the procedure established pursuant 

to Article 6, their national regulatory authorities also transmit 

requests for ·recognition of national authorizations granted· in other 

Member States. 

2. In the case of an application submitted through another national 

regulatory authority, the · commission shall request the national 

regulatory authority of the. ·Member State that granted the. au~horization 

in question to supply the certification referred to in Article 7(1)(b). 

The national ·regulatory authority shall s·upply the information requested 

wi thi.n one month. 

Article 18 

Direct submission 

1. If an appl·ication has been pending. before a national regulatory authority · 

for longer than the period laid down in Article 7(1) or if the national 

;:-.f!!gulatory autho_rity has approved direct submission, the· applicant may 

submit his application for recognition direct to the Commission. such 

applications shall include the particul~rs referred to in Article 7(1)(a) 

and (c) and shall be examined by the Commission under Article 7(2). 

2. In the case of an application submitted directly, the Commission shall 

request the national regulatory authority of the Member State that 

granted the authorization in question to supply the certification 

referred to in Article 7(1)(b). The national regulatory authority shall 

supply the information requested within one month. 

3. The procedure for direct ·applications, including any fees, shall be 

adopted in accordance with the procedure laid down in Article 21(1). 
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Article 19 

Implementation, modification and withdrawal of licences 

1. If a national reg'2latory authority considers that a licensee no longer 

complies with tha conditions of a Single Community Telecommunications 

Licence, it may ta}~e appropriate measures to ensure compliance with these 

conditions or may request the Commission to initiate the procedure set 

out in paragraph 4. 

2. National regulatory authorities shall inform the Commission of any 

measures taken under paragraph 1 without delay. The Commission may, after 

having given the undertakings involved the opportunity of being heard, 

decide whether the measures taken shall be maintained or modified. 

3. If a national regulatory authority considers that the conditions set out 
·- •. -· ' - •4. 

in a Single Community Telecommunications Licence no longer suffice to 

ensure compliance with essential requirements or special or exclusive 

rights under Community law, it shall request the Commission to initiate 

the procedure set out in paragraph 4. 

4. The Commission, after having given the undertakings involved the 

opportunity of being heard, shall consider whether the Single Community 

Telecommunications Licence should be maintained, whether the conciliation 

procedure laid down in Article 12 shall be initiated, whether the Single 

community Telecommunications Licence should be modified in accordance 

with the procedure laid down in Article 13 or whether that Licence should 

be withdrawn, in accordance with the procedure laid down in 

Article 21(1). 

s. The Commission shall notify the undertaking involved and the national 

regulatory authorities of decisions taken under paragraphs 2 and 4. 
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CHAPTER VI 

Community Telecommunications Committee 

Article 20 

Membership of the CTC 

The Commission shall be assisted by the Community Telecommunications 

Committee, made up of r.epresenta,tives of. the national regulatory. authorities 

of the Member States and chaired,by a representative of th~ Commission. 

Article 21 

Procedures for the CTC 

1. The representative of the Commission shall submit to the ·Committee a 

draft of the measures to be taken. The Committee shall deliver its 

opinion on the draft, within a time limit which the chairman.may lay down 

according to the urgency of the matter, if necessary by taking a.vote. 

The opinion shall be recorded in the minutes; in addition each Member 

State shall have the right to ask to have its position recorded in the 

minutes. The Commission shall take the utmost account of the opinion 

delivered by the Committee. It shall inform the Committee of the manner 

in which its opinion has been taken into,account. 

2. The Commission shall, where necessary, inform the Committee on the 

outcome of consultions with the representatives of the telecommunications 

organizations, users, consumers, manufacturers, service providers and 

trade unions. 

In . addition, the 

telecommunications 

Committee, taking 

policy, shall foster 

account of the 

the exchange of 

Community's 

information 

between the Member States and between the Member States and the 

Commission on the situation and development of· regulatory activitie·s 

regarding the authorization.of telecommunications services. 
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CHAPTER VII 

Final provisions 

Article 22 

Confidentiality 

1. Without prejudice to the provisions of Articles 8 and 23, the Commission 

and the national regulatory authorities, their officials and other 

servants, and experts called in pursuant to point 2 of Article 12 shall 

not disclose any information covered by professional secrecy that is 

acquired by them in the course of implementing this Directive. 

2. The provisions of paragraph 1 shall not prevent publication of 

information on licensing conditions which do not include information of a 

confidential nature.-

Article 23 

Information on licences 

At least once a year, a list of the Single Community Licences granted and a 

list of the . national regulatory authorities, including an- indication of 

whether they accept. -direct submissions in accord_ance with Article 18, shall be 

published by the Commission in the Official Journal of the European 

Communities. 

Article 24 

Notification 

Before 1 July 1993, Member States shall supply the Commission with particulars 

.of .their national regulatory authorities, including whether they allow direct 

submission as provided .for in Article 18 and for· which· services. They shall 

inform the COmmission of any subsequent changes. 

( 
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Article 25 

Review 

In the light of the implementation of this Directive.up t? 1 January 1995, the 
- . . . 

~ommission shall revie~ whether a modification of its provisions is necessary. 

Article 26 

Implementation of the Directive 

1. Member States shall bring into force the laws, regulations and 

administrative provisions ne.cessary to comply with this Directive before 

[l July 1993]. They shall forthwith inform the Commission thereof. 

When Member States adopt these provisions, these shall contain a 

reference to this Directive or shall be accompanied by such.reference at 

the time of their official publication: The procedure for such reference . 

shall be adopted by Member States. 

2. Member States shall communicate to the Commission_ the texts of the 

provisions of national law .which they adopt in the field covered by this 

Directive. 

3. They shall submit to the Commission a list of their representatives to 

the CTC no later than two months after the adoption of this Directive. 

The CTC.shall take up its functions three mont~s after the adoption of 

this Directive. 

Article 27 

Addressees 

.This Directive is addressed to the Member States. 

Done at Brussels, For the Council 

The President 
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ANNEX 

INFORMATION, REQUIREMENT IN ACCORDANCE WITH ARTICLE 7 ( 1) (c-) 

1. Name and address of' the company/person applying and, if applicable,· 

ownership, date, place and form of incorporation. 

.2. Nature of the telecommunications services operated in the relevant Member 

State, with details under which the eqUipment was approved for connection 

to the pUblic telecommunications network. 

3. National authorization for the operation of the service(s) mentioned 

under point 2 in the Member State concerned, specifying the legal ground 

(law, licence, class licence, etc). 

4. Indication whether the presumption of conformity provided for in Article 

, 6(1) of Directive 91/263/EEC on the approximation of the laws of the 

Member States concerning telecommunications terminal equipment, including 

the mutual recognition of their conformity, is applicable to the 

equipment which will be used. 

5. The standards applied for the services concerned. 

6. The measures envisaged to ensure data protection. 

t· 
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