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. EXPLANATORY MEMORANDUM '

1L | introdnction« ‘
B 1.1 The 1989 Dzrectzve

“ 'The 1989 Drrectlve was adopted in order to create the legal reference framework needed _
at Community level to" ensure the free movement of television broadcasts. This is~

achiéved through the coordmatlon of national rules in the fields where the dlsparrtles

_between them were - or ‘are potentially. - such as to create legal barriers to. free

circulation. ‘The " fields . concerned are respectlvely jurisdiction, the promotion of
distribution and productlon of television programmes, advertising and sponsorship, the .
protection of minors.and the right of reply. Member States may not restrict the reception

“or' the retransmission of :broadcasts from other Member States for reasons which fall

within the coordmated fields. ‘A Member State may only lay down more detailed or
stricter rules in these fields as regards broadcasters under its own _]urlsdlctlon - The main .
objective of the Directive is to achieve free circulation. Because it uses-the method of
the coordination of national rules where necessary to achieve this primary objective, the -

- Directive also espouses the obJectrves of those national rules. Itis the cornerstone of the ‘:
"European audiovisual space” and has been, or is in the process of being’ supplemented ‘

by complementary Iegal measures (m partlcular the cable -and. satelhte copyrlght g

) Dlrectlvez)
‘ 1.2, The Hlstory of the Proposal for a Dzrectzve amendmg the 1 989 Dzrectlve
ﬁArtrcle 26 of the 1989 Dlrectlve requlres the Commrssron to present a report on its

- application five years after adoptlon accompamed if approprlate by proposals to adapt
it to developments in the field of television broadcasting. . The Commission's services

carried out an extensive consultatlon process -in 1994. The Commission presented to
Parliament "and Coungcil - a. Communication mcludmg the ~application report, - the A
1ntroductory statement and the proposal for a Dlrectlve amendmg the 1989 Dlrectlve on

Councll Drrectlve 89/552/EEC of 3 October 1989 "on the coordmatron of certam provrsrons lald:
“down by law, regulation or admmlstratlve action in Member States concemmg the: pursurt of
television broadcasting activities" (OJ L298 p. 23 17.10. 1989)

~ Council Directive 93/83/EEC (OJ L248, p. 15, 06.10. 1996).
- See also the recent “Green Paper on the legal protectron of encrypted srgnals" COM(96)76
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31 May 1995°. The purpose of the proposal is to adapt and clarify certain provisions of
the 1989 text in the light of the experience gained in its implementation and of
developments in the sector. The current Directive remains in force until amended (the
next report on application is due in October 1996).

The Economic and Soclal Committee adopted its opinion on 13- September 1995 (CES
972/95). _

- On 14 February 1996 Parliament adopted a legislative resolution4 in the first reading
under the co-decision procedure (Art.189 (b) EC Treaty) approving the Commission's
" proposal subject to the amendments it had made. In parallel, the Council of Ministers
was examining the proposal and held a full debate at ministerial level at its meeting on
20 November:1995 pending the adoptlon of Parliament's oplmon in accordance with the
, -co-decxsron procedure

2. The amended nroposalA
- 2.1 . Parligment's amendments .

The amended proposal set out here incorporates the amendments accepted by the
Commission. ' A large number of amendments (25) were accepted in part or in spirit and
5 as such i.e. roughly half the amendments actually adopted by Parliament. This
memorandum will explain how these have been incorporated into the text and will
provide further specific comments on the Commission's reasoning where appropriate. In
general terms, the Commission has done its utmost to take the greatest possible account
of Parliament's wishes as expressed in the first reading. Where it has not been ablé to
incorporate an amendment, either partlally or not at all, thxs is for one or several of the
following categorres of reason: :

- the amendment either on its own or in combination with other
amendments, would serlously upset the balance of the Comrmssrons
. proposal;

- the amendment mcludes measures that would be 1mposs1ble to 1mp1ement
in practical terms, in the Commission's view;

- ‘the 4amendment presents, .in the Commission‘s view, serious legal
difficulties. ' ’

2.2 Explanation of the amendments incorporated
The nght—hand colurnn of the attached document constitutes the Commission's amended

proposal. The amendments are underlined. The left-hand column represents the
Commissions initial proposal and is provided for ease of reference.

3 OJ C185, p. 4, 19.07.1995
o4 EP 196.583
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Recital 5§a) mcorporates in part Parhament's amendment no. 35 Thls is because the

~Commission considers-that while it is acceptable t6 state that future Community legal. - -

' Ieasures must be compatible with ex1st1ng measures in the same field, to go beyond such
a statement would prejudge the outcome of future leg1slat1ve processes ' S
Recxtal 9 1ncorporates a change made necessary by Parlrament's amendment no. 22 wh1ch
has been partlally mcorporated mto Artlcle 2(3)

Recnal I mcorporates a change made necessary by Parharnent's amendment no. 28 the'
spirit of whlch has been 1ncorporated mto Artrcle 3(2) '

Recltal 15a corresponds to Parllamentfs am_endm.ent_no.ﬁ 88.

- Recital l'7a correSponds to Parliament’s 'arnendrnent no. 10 (and, in part 0. 4).

ec1tals 21 (a) to (c) correspond to Parhament's amendrnent no, 35.. The Comrmssron'
-considers that” while it is useful, for the purposes of the 1mplementat10n -of Article 3, to
have a gmdelrne definition of- what is meant by the term. "independent producer", it
“would be too prescriptive, glven the very diverse nature of the mdependent productlon. :

_ sector in. the Member States, to 1nclude such a definition in an.Article. It is therefore_- . .:

- proposed to include the definition i in'a recital. Moreover the actual definition must be "
flexible enough to take account of this dlversrty For example in some smaller Member
~ States there are very few broadcasters (in some cases such as Austria and Ireland there

" is_currently only one). Tt is not possible therefore to stlpulate 1n absolute terms that a
- producer is' only independent if he or she does not supply to the same broadcaster more
"than 90% of the works he or she produces. A further useful criterion-6{ independence -
. to be taken into account is the degree to which the producer retains the right to exploit-
the work- on secondary markets (eg. after first broadcast or after a certam trme) as’
suggested by the amendment : : :

‘-

Rec1tal 223 refers to Artrcle 1 new paragraph (d) (deﬁmtlon of telev1s1on advertlsmg) and

" Article 18(1) which have been modified to take account of Parliament's’ Amendment no.

20 (m as far as the matter is not’ already covered by the current deﬁmtlon)
Recrtal 23 is modlﬁed to mcorporate partlally Parhament's amendment no. 12
Recrtal 24 takes account in part of Parhament's amendment no. 52. Tt also mcorporates

changes made necessary by the amendment of Artrcle 22 (2) which 1tself now takes :
account of Parllament's amendment no. 76 - , 2

s

This is the ﬁrst of Parliament's amendments to be mcorporated into the text of the amended

' proposal followmg the order of the recitals. However, it should be noted that Amendment no. 1 .

" is identical to recital no. 16 of the 1989 Directive. This recital remains valid as it is not affected
by the Directive-amending the 1989 Directive.and therefore there is no need (and it is not possible)

' to incorporate 'Amendment no. 1 mto the Commission' s  amended proposal (as it lS already in the
1989 text). - N



Recital 24a is included to take account of Parliament's amendments no. 14, 15, 62 and
55 (the latter being the so-called "V- Chlp" amendment); it corresponds to new Artlcle 22b
1ncluded to take account of the same series of amendments.

Recital 235 is modlﬁed to 1ncorporate Parliament's amendment no. 26 which 1tself relates
to Article 3(1).

It should be pointed out that Article 3(1), which states that Member States remain free -
“to require television broadcasters under their jurisdiction to comply with more detailed
or stricter rules than those laid down by the Directive, does not as such create any legal
- obligation for the Member States. " It therefore makes no difference, in legal terms,
whether the list of areas in which Member States ma'.y take such measures and, which is
indicative in nature, is included in an Article or in a recital. The Commission has a
preference for the latter for reasons of presentatlon and clarity.

Article 1 new paragraph (b). The Commrssron accepted this part- of Parliament's
amendment no. 18 because it considers that it is an improvement, in terms of legal
securlty, to include this definition of what is meant by the term "television programme"
in Article 1(a) (the weakness of which is due to the fact that television broadcasting is
defined by reference to television programmes giving rise to a somewhat circular
definition). However, this addition- does not change the scope of the definition of
 television broadcasting, which is circumscribed by the terms "to the public" and "it does
not include communication services --- on individual demand". The Commission
explained in the Explanatory Memorandum to the initial proposal why it considers that -
it would be inappropriate to extend the scope of this Diréctive beyond that of the 1989
text (i.e. the point-to-multipoint transmission of telev1sxon programmes intended for
- reception by the pubhc)

Artlcle 1 new paragraph (c) corresponds to Parhament's amendment no. 19 The
‘Commission considers that it is useful to include a definition of the organisations which
~have to comply with the national provisions transposing those of the Directive. The
definition proposed matches the one proposed by Parliament with the one used in the
Council of Europe's Transfrontrer Television Convention. It is based on three essential
elements: ‘ :

- it concerns natural or legal persons (as in the Convenrion)

- who have editorial responsibility for the composition of schedules of
television programmes (this - corresponds ‘to the 2nd and 3rd parts of
Parliament's deﬁmtlon and to the 2nd part of the Council of Europes

definition)

- * who transmits, or has transmitted, these programmes (the 3rd part of the
' Councﬂ of Europe's deﬁmtlon)

N1 C
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: - 1t 1s contrary to the loglc of the Treaty,

, Article 1(d). ThlS is paragraph (b) of the - 1989 text modlﬁed to take account of .
' " ... amendment no.-20. It should be seen in conjunctlon with recital no. 22a.. The purpos¢ "~
" is to'make it clear that the basic consumer protection rules in Articles 10 to 16 apply to
self-promotlonal forms of advert1smg (see also amended Artlcle 18) -

o Art1cle 1 (g) is paragraph (e) of the Comm1ss1on ] proposal modlﬁed to take account of o
- amendment no. 21 and to ahgn the referencc to goods and services w1th the one m new .

paragraph (d)

. Article 2 pmgraphs 23 and 4 have been modified to take account of amendments no.
22, 23 and 24 (jurisdiction cnterla) The Commission agrees that it is- important to
~provide for detailed critéria making it possible to determine,. wﬁh a sufficient degree of
_clarity and by reference to the specific nature of the activities involved, the place of -
- establishment of the broadcaster for the purpose of determmmg which Member States has E

jurisdiction. However, this implies an exhaustive hierarchical arrangement of thé three
_specific criteria that have been chosen (head office, place where editorial decisions are”

taken, and place where a, srgmﬁcant part of the workforce is located) - in order to take |

_account of all the possrble combinations of the criteria. Failure to establish a h1erarch1cal‘

order would give rise to positive conflicts (several States clalmmg jurisdiction) or
neganve conflicts (legal vacuum). Moreover the Comrmssxon cannot accept paragraph

5 ; (c) of amendment 23 for the followmg reasons:

- by mtroducmg the criterion of the State for whxch the programmes are mtended it
~ reverses the: "home country control prmclple" of the Dlrectlvc and would make rt :
- 'unworkable N : :

-t is self-defeatmg, as. the resu]t would be that Junsdlctlon could not be determmed :

- on the basis of the three chosen criteria and therefore would have to. be determined"
on the ba51s of the purely techmcal cntena contamed in paragraph 4 (frequency,
;satelhte capaclty or up-lmk) . 4 L

} Artrcle Article 2a has been modified to, take account partlally of amendment 24 However the '
-~ Commission cannot accept the part of the amendment that extends -to advert1s1ng a
" procedure designed to deal with grave violations of the rules on protection of minors in
- "programmes It would be ‘wholly inappropriate ‘to ‘confuse these two very different .

issues.. Moreover, it would reverse in one fie e "home co control" principle any
M it 1d fi ldth "home coun trol" I d

'thereby make the Directive unworkable.

Article 3 paragr_ap_h 2 has been modlﬁed to take account of amendments no 27 (effectlve o

. . comphance) and 28 (thlrd party rcdress )

(Amendment no. 35 has been 1ncorporated 1nto rec1ta1 no 21a ‘see above)

~Article 6 paragraph mcorporates a new - sub-paragraph (d) which thc Commission -

considers necessary in view of certain recent developments in the broadcasting legislation -

- of some of the European third countrles referred to 1n_sub-paragraphs (b) and (c). This

(-



addition also corresponds i in part to what the Commission construes as being the spirit
of. Parhament's amendment no. 36. \

rucle Z is modified to incorporate partlally amendment no. 37. The wordmg of the ﬁrst
sentence cmphas1zes that windows are first and foremost a matter for the contracting
parties. The duration of the windows 1is adjusted according to the amendment.-
‘However, the Commission considers that the provision in sub-paragraph (b) referring to
works co-produced by the broadcaster renders the last paragraph in the amendment
superfluous. Moreover, it is not possible, in the internal market, to take any other date
than that of first release in the Community as the starting date for the various windows.

Article 9 incorporates a change that corresponds. in part to amendment no. 38.

. Articles 10 and 11 now incorporate references to teleshopping as in amendments no. 39,
40 and 42.

Article 11(3) incorporates the part of amendment no. 41 referring to films produced for
television. The Commission cannot accept the part of the amendment stating that the
basis for the calculation of the number of breaks allowed should be scheduled duration

"exclusive of all interruptions". This would impose an unnecessary restriction that would
1mpact very negatlvely on broadcasters' revenue streams. -

Articles 12 © incorporates amendment no. 43.

Article 14 has been modified to incorporate the. essence of the 2nd part of Parliament's
amendment no. 44 with wording that is compatible with existing Community regulations.
The first part of the amendment is not acceptable as it reverses the home country control

. principle of the directive and is incompatible with Court of Justice case law (notably the-

. "Bond van Adverteeders" judgement, CJCE 352/86 of 24.04.1988). However, a wide

- prohibition on teleshopping for medical products, by reference to existing Community
regulations, can be justified on the one hand by public health concerns, and on the other,
by the fact that teleshopping differs from advertising and sponsorship in that it entails a
much more direct relatlonshlp w1th the final consumer.

Article 17 includes a new paragraph 2a that incorporates changes that reflect the
development of the debate on sponsorship of programmes by pharmaceutical companies v
since the Commission's initial proposal. ’

Article 18 incorporates changes deriving in part from amendments 45 and 46. However,
the Commission is of the opinion that it is neither desirable nor possible to exclude forms
.of advertising other than spot advertising. It also incorporates a change relating to
announcements made by broadcasters in connection with their own programmes thatis
made necessary by the amended definition of "television advertising" in Article 1 in order
to avoid such announcements having to be counted within the daily advertising limit.

»’Artlcle 18a reflects amendment no. 74 on teleshoppmg within channels other than
. teleshopping channels '

10



~Article 19 corresponds to Artlcle 18b in the Commrssrons 1mt1al proposal concermng' ‘
 teleshopping channels and other channels devoted excluswely to commercial promotion.

The. Commission does not consider it appropriate to place quantitative restrictions of the - :
~ type that apply, by virtue of Article 18, to conventional channels on channels exclusively

- ~devoted to forms of commercral promotion or direct selling. The latter have a different
purpose and do not compete on the: same market segments as the former

_ Arncle 20 mcorporates a change that brmgs it into lme wnh the termmology used m
.Artlcle 9 and mcorporates in part amendment no. S5t - S

cle 22 (2) corresponds to amendment no. 76 in partlcular and to concerns about the' .
protection. of minors 1n general as expressed in amendments nos. 14, 15, 62, 52 and 55 -

_(see also recital no. 24). However, the Commission considers that it could be 7 :

unnecessanly prescrlptlve to requlre a programme that is already encoded to;incorporate
warning ‘signals. Moreover, one or other of the forms-of warning (acoustlc or v1sual) is

- sufficient to achleve the purpose of alertlng the v1ewers

' the w1der notlon of technologlcal developments in general

. cle 22 (bl mcludes a new second paragraph that corresponds in partrcular to _ |
" amendments nos. 62 and' 55 (see also recital no. 24a). ' The Commission considers that

. ]the "V-chip” is an interesting development that could provide an effective way of .

ensuring greater parental control. However, this idea requires further mvestxgatwn before
it can be incorporated into binding legal measures at Commumty level. In particular, the -
" matter of the rating system poses. specific problems in the context of transfrontier -

television in Europe. Furthermore, the inter play between the "V-chip” and existing |

family viewing policies, including watersheds at specific times, requires in-depth analysis
" in order to be sure that-the new development will: complernent rather- than undermine

existing measures. - Finally by taking the ‘time needed to analyze. all’ these questions, -
" Europe will also be: able to benefit from the expenence that w111 be gamed by the Umted Y
‘ States and Canada 1n 1mplement1ng V-Chlp leglslatlon

-Artlcle 26 corresponds partrally to amendment no. 58 The Commrssmn agrees that‘
developments in the field of television broadcasting need to be taken into account in the
: 1mplementatron of the Directive; 1nclud1ng any future revision, but considers that to Jimit
the scope of the analyses that will be requlred to serv1ces operating solely on individual
~ demand would be to adopt too narrow an approach This is why the Comrrussron prefers



Amended proposal for a
. European Parliament and Council Directive
- amending Council Directive 89/552/EEC on the coordination of certain prov1s1ons
' laid down by law, regulation or administrative action in Member States
‘ concerning the pursuit of television broadcasting activities
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INITIAL PROPOSAL

: THE EUROPEAN PARLIAMENT AND -

+ THE COQUNCIL OF THE EUROPEAN
_UNION ‘

- Having regard to.the Treaty estabhshmg the
~ European Commumty, ‘and in parttcular
© Articles 57(2) and 66 thereof c

' Havmg regard to the proposal from the

Comrmssron ,

A Havmg _regard to the ,'opiniorl of - the
Economic and Social Committee?,

" Acting in accordance with the procedure

referred to in Article 189b of the Treaty®, .

E 1 Whereas Council Directive 89/552/EEC*
- constitutes -the legal framework for
' broadcastmg in the mtemal market ‘

- 2. " Whereas Artlcle 26 of Dlrecttve
89/552/EEC states that the Commiission

shall, no later than the end of the fifth year

after ' the date of adoption of the Directive,

submit to the European Parliament and the

Economic and Social Commlttee a report

. on the application of the Directive and, if .
~ necessary, make further proposals to adapt.

it to developments in the field of televrslon
: broadcastmg,. B :

S o
o
S oI

¢ OJN'L298, 17101989, p. 23 ©

-Whereas

AMENDED PROPOSAL

THE EUROPEAN" PARLIAMENT AND

THE - COUNCIL OF THE EUROPEAN' e
_.UNION S -

Havmg regard to the Treaty estabhshmg the |
European . Community, and ‘in partlcular

‘Arttcles 57(2) and 66 thereof

Havmg regard to :the proposal from the‘ .

: Commrssron

Having regard to the opinion of the -
. vEconormc and Socral Comm1ttee

‘Actmg in accordance wrth the procedure !
’ _referred to m Artrcle 189b of the Treaty, o

Whereas Councrl Dlrectlve 89/552/EEC4 .
. constitutes.
,_broadcastmg in the mternal market

the ~ legal - framework forﬂ

Artrcle 26 of .- Dlrectlve
89/552/EEC states ‘that the Commission .

shall, no latef than the end of the fifthyear = . R

after thé date of adoption of the Directive, -

. submit to the: European Parliament and the .
Economic and Social Committee a report
on.the: application of the Directive and, if -

necessary, make further proposals to adapt
it to developments in the field of televrslon ;

broadcastmg, o



. 4. Whereas the

3. Whereas the - application of Directive
. 89/552/EEC and the report on its
application have revealed the need to clarify
certain definitions or obligations on
Member States under this Directive; -

v

- Communication. of 19 July 1994 entitled
"Europe's way to the information society.
An action" underlined the importance of a
regulatory framework applying to the
content of audiovisual services which
would help to safeguard the free movement
of such services in the Community and be
responsive to the opportunities for growth
in this sector opened up by new
‘technologies,. while at the same time taking

into account the specific nature, in
particular the cultural and sociological

impact, of = audiovisual programmes,
whatever their mode of transmission;

-5, 'Whereéé the Council welcomed this -

action plan at its 1787th meeting on 28

‘September 1994 and stressed the need to.

. improve the competitiveness

of the
‘European audiovisual industry; -

Sa;

6. Whereas the Heads of State and

Government meeting at the European
Council in-Essen on 9 and 10 December
1994 called on the Commission to present a
proposal for a revision of Directive
-89/552/EEC before their next meeting;

Commission in its-

"Government meeting at the

Wheréas the application of Directive
89/552/EEC and the report on its
application have revealed the need to clarify

certain definitions or obligations on
Member States under this Directive;
Whereas the Commission in ° its

Communication of 19 July 1994 entitled
"Europe's way to the information society.
An action" underlined the importance of a
regulatory framework applying to the
content of audiovisual services which
would help to safeguard the free movement
of such services in the Community and be
responsive to the opportunities for growth
in this sector opened up by new
technologies, while at the same time taking
into account the specific nature, in
particular the ‘cultural and sociological
impact, - of - audiovisual programmes,
whatever their mode of transmission;

Whereas the Council welcomed this action
plan at its 1787th meeting on 28 September
1994 and stressed the need to improve the
competitiveness of . the European
audiovisual industry; :

Whereas the addition of a definition of a

'television programme" shall by no means

be interpreted as_extending the scope of
application of this Directive, to new

services such as video-on-demand and . on- -
line or internet type services and whereas
any legislative framework concerning new
audiovisual services must be compatible

- with the primary objective of this Directive

which is to create the legal framework for
the free circulation of services; -

Whereas the Heads of State and
European
Council in Essen on 9 and 10 December
1994 called on the Commission to present a
proposal for a revision of Directive

89/552/EEC before their next meeting;



T Whereas the. -application of Directive

'Whereas the applxcatlon of Dlrectrve‘v

89/552/EEC has revealed the need to clarify

"_jjthe concept of jurisdiction “as applied

1 specifically to. the . audiovisual sector;

whereas, in view of the case law of the'
European_

.Court of Justice of the
Commumtles, the estabhshment criterion

~should be made the prlnclpal criterion

deterrmnmg the Jurlsdrctlon of a partlcular
_ ,Member State, ' .

_ 8 Whereas the concept of estabhshment

accordmg to the criteria laid down- by the

. 1991 ‘in "Factortame’, involves the actual
~ pursuit of an economic activity through a
fixed estabhshment for a 1ndeﬁn1te period;

9. Whereas the estabhshment ofa telewsron‘-

broadcasting organization, for the purpose
* of Directive 89/552/EEC, as amended: by
- this Directive, 'may be determined by a

89/552/EEC has revealed the need to clarify . =~ . .
the concept of jurisdiction .as applied .-

specrﬁcally to the audiovisual sector;
whereas, in-view of the case law of the:

Court of: Justice of the European:

Communities, the estabhshment criterion "

" Court of Justice in its judgment of 25 July ',

"Whereas the estabhshment of a televrsron o

should be - made the principal -criterion

determining the junsdlctlon of a pa.rtlcular

: Member State

Whereas the concept of estabhshment
accordlng to the criteria la1d down by the
Court of Justrce in its Judgment of 25 July. -
1991 in Factortame;. involves the ‘actual
pursuit of an economic activity through- a
f?xed estabhshment for a indefinite penod

-broadcastmg orgamzatron for the purposge

location of the head office of the provider -

‘of services, the place -where decisions on
-programming policy are usually. taken, the
place where the programme to be broadcast
‘to the public is finally mixed and processed,
provided that a-significant proportion of the
" ‘workforce required for ‘the pursurt of the

o televrsxon broadcasting activity is located 1n'
: - located

- the same Member State :

- s .

_programming policy are usually taken, the . -

- and the place where a sig mﬁcarit'proportlon“ .

of Diréctive 89/552/EEC, as amended by

- this. Directive, may be: detcrmmed by a‘
series” of practical “criteria such ‘as the

series ‘of practical criteria such as the
location of the head. office of the provider
of . services, the place where decisions on.

place where the programme to be broadcast
to-the public is finally mixed and processed,

. of the workforce required for the pursuit of

the - televrsron broadcastmg actlvrty .

"

Case C-221/89, Queen v Secretary of State for. Transport, ex parte Factortame, [1991] ECR 1-3905, para. 20;
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Whereas the fixing of a series of material
criteria is designed to determine by an
exhaustive procedure that one Member
State_and one only is competent for a -

‘broadcaster in connection with the pursuit

of the provision of the services which the

-directive addresses: nevertheless, taking into

account the case law of the Court of Justice -
and so_as to.avoid cases where there is a
vacuum of competence, if the questionas to
which Member State has jurisdiction cannot
be determined according to these material
criteria, the competent Member State is that
in _which the broadcaster is established .

within_the meaning of Article 52 and the -

following of the EC Treaty;. .




"+ .%10. Whereas the Court ‘of Justice has
‘““gonstantly held® that a Member State retains’

“#'the right to take measures against a.

televrston broadcastmg organization that is
established in another Memiber State but
directs all or most of its activity. to the

- territory -of the first Member ' State if the
- ~choice of establishment was ‘made with ‘a

" view to evading the legislation that, would
~_have applied to.the organization had it been

established in the territory of the ﬁrst'

Member State

11. Whereas any interested party in the
Community must be able to assert its rights
‘in the ‘competent courts of the Member
. State with jurisdiction over the television
_ broadeasting organization- that is failing to
comply with the national provisions arising
out of the application of this Directive;

12, Whereas Member States are free to take
whatever measures they deem approprlate
.- with regard to broadcasts coming from third
“countries, and which do not satisfy the
. conditions laid down in Article 2 of
" Directive  89/552/EEC, provided they
comply with Community law and the
international obhgatlons of the Commumty,

- 13 'Whereas in order to ehmmate_ the
- obstacles arising .from differences
national - legislation on the promotion of

- European- works, Directive '89/552/EEC -

contains provrsrons ‘aimed at harmomzlng
these regulations; whereas those provisions,

Afirst ¢ Member State

-y

‘Whereas the Court of Justice has constantly
held that'a Member State retains the right -
.to " take ‘measures - against ‘a television .

broadcasting organization that is established .

in another Member State but directs all or. -

host of its’ act1v1ty to the territory of the
if the ch01ce “of
establlshment was made with a view to'

’evadmg the legislation that would have

applied to “the organization had.it been
established in the temtory of the ﬁrst

' Member State

: Whereas dlrectly affected thlrd partxes,

including nationals of other Member States,
must be able to assert their rights in the

" competent courts or administrative bodles

of the: Member State with jurisdiction over-

a television broadcastmg organization that

~ may be fatlmg to comply with the national .

provisions arising out of the apphcatton of
thxs D1rect1ve, .

Whereas Member State's' are. free to ‘take

whatever measures they deem appropriate -

'w1th regard to broadcasts coming from third -

conditions laid - down
‘Directive
comply  with Community law and the .

countries, and .which do not. satisfy the
in_Article" 2. of

89/552/EEC, "provided ~they

international obligations of the Community;

~'Whereas in order to eliminate the obstacles | '

arising from differences in national

legislation on the p,remotion.of'European-_
‘works, Directive " 89/552/EEC contains

. provisions' aimed  at-. harmonizing these -

~ which, in general, permit the liberalization

- of trade must contain provisions
. harmomzmg the condrtlons of competition;

See, in pamcular the judgmenls in Casc 33/74 Van Bmsbergc v Bestuur van de Bedrqfsvcremgmg [1974) F.CR I299 and in

of

regulatlons ‘whereas . those - provisions
which, in general permit the hberahzatlon
trade must contain provrslons
harmomzmg the condltrons of competltlon

Case C-. 23/93 v IO SAv Commlssarmat voor the Medla {1994] ECR l-4795

‘6‘
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. create

" 14. Whereas, moreover, Article 128(4) of
the Treaty requires the Community to take
cultural aspects into account in its action
under other provisions of the Treaty;

15. Whereas the Green Paper on "Strategy

- options to strengthen the European
programme industry in the context of the
~ audiovisual policy of the European Union",
‘adopted by the Commission on 7 April
1994, emphasizes in particular the need to
step up measures to promote European
works in -order to further the development
of the sector;

' 15(a)

Whereas, moreover, Article 128(4) of the
Treaty requires the Community to take
cultural aspects into account in its action
under other provisions of the Treaty;

Whereas the Green Paper on "Strategy
options to strengthen the European
programme industry in the context of the
audiovisual policy of the European Union",
adopted by the Commission on 7 April
1994, emphasizes in particular the need to
step up measures to promote European
works in order to further the development

. of the sector;

~ Whereas _ broadcasting___organizations,
- programme makers, producers, authors and
- other experts should develop more detailed

concepts and strategies aimed at developing -
European audiovisual fiction films that are -

~ addressed to a large audience;

16. Whereas, in addition to
‘conditions for
competitiveness of the programme industry;
whereas the Communication on the
application of Articles 4 and 5 of Directive
89/552/EEC , adopted by the Commission
on 3 March 1994 pursuant to Article 4(3),
'shows that the ‘measures to -promote
European works can contribute’ to such an
improvement, but that they need to be
modified to take account of developments
“in the field of television broadcasting.

17. Whereas, if Article 4 of Directive
89/552/EEC, as amended by this Directive,
is effectively implemented over a ten-year
period,
.. impact of the financial instruments available
~ to the Community and the Member States,
to achieve the objective of strengthening the
European programme industry;

the -
considerations cited above, it is necessary to
improving the

whereas  the

- it should be possible, given the

Whereas, in addition to the considerations
cited above, it is necessary to create
conditions for improving the
competitiveness of the programme industry;
e Communication on the .
application of Articles 4 and 5 of Directive
89/552/EEC , adopted by the Commission
on 3 March 1994 pursuant to Article 4(3),

_shows that the measures, to, promote

European works can contribute to such an
improvement, but that they need to be
modified to take account of developments
in the field of television broadcasting; ’

Whereas, if Article 4 of Directive
89/552/EEC, as amended by this Directive,
is effectively implemented over a ten-year
period, it should be possible, given the

_impact of the financial instruments available

to the Community and the Member States,
to achieve the objective of strengthening the

" European programme industry;



L@

Whereas the Medxa Il grogramme, which -
 seeks to promote training.and distribution in-
“the audiovisual sector. is also designed to
- enable thé production of Europga__n worksto

o be developed:

" 18: W'h"ereas‘_ it is necessary.to ensure the
effective - application of. such ~measures
thfoughout the Community in order to

preserve free and fair competition between

firms in- the same mdusny, whereas the
: appheatlon of such measures could help to
 reinforce: mutual trust between Member
States,

19 .Whereas, at the end of the ten-year

- period, any national measures in this field

" must not interfere with the principle of free.

clrculatlon of services by restricting the
reception “or - retransmission of television
: broadcasts from other Member States,

5: 20. Whereas the proportl_ons of European"
works must be achieved taking economic
- realities’ into account; whereas, therefore, it

is necessary to introduce a progressnve
: system for achtevmg this objectlve,

21. Whereas account should be taken of the
specrﬁc nature of transmissions broadcast

- only in a. language other than those of the‘

i Member States,

Whereas 1t is necessary to ensure. the -
effective application of such measures -
throughout the ‘Community - in order to
preserve free and fair competition between

firms in the same industry; whereas the

application of such measures could help to
reinforce - mutual trust between Member

_States,c e

Whereas, at the. end of the ten-year penod (

any natlonal measures in this field mustnot

interfere ~'with  the -principle of free

clrculatxon of services by restricting the.
reception or retransmission of' televlswn“
broadcasts from other Member States; < .’

Whereas the proportions of European works
must be achieved taking economic realities

~into account;’ whereas; therefore, it is.
.«necessary to introduce a progresswe system
for achlevmg this objectlve .

'Whereas account should be taken of - the |

specnﬁc nature of transm1ss1ons ‘broadcast .

conly in a‘language other than those of the' o
; Member States, s ,



" 21(a)

20)

210)

,22. Whereas the question of specific time

scales for each type of television showing
of cinematographic works is primarily a
matter to be settled by individual contracts;
whereas, however, in the absence of
agreements between the interested parties or
professionals concerned, a schedule tailored
to the needs at each stage in the showing of
such works, should be drawn up;

t

Whereas, for the purposes of the
implementation of the measures designed to

. promote works created by producers who

are independent of broadcasters, guideline
criteria are needed whereby a producer may
be deemed to be independent if :

= 'the broadcaster holds no more than 25%

of the share capital of the production -
company ' (50% if more than one

television ‘broadcaster is involved):

= over a.three-year period the producer
. supplies to the same broadcaster no
- more than 90% of the works produced.
unless, over the same period. the .

- producer makes only one programme or
only one series; o

= the producer does not hold a significant
number of shares in_a broadcaster:

“Whereas. in applying the above criteria, due

account shall be taken of  specific
characteristics _.of . Member  States'

. audiovisual systems, in particular those of

Member States with a lesser audiovisual

capacity or a limited language area; -

- Whereas Member States may also take into

account the destination and ownership of
secondary rights when assessing the criteria -
of independence; T

Whereas the question of specific time scales
for each type of television showing of
cinematographic works is primarily a matter
to be settled by individual contracts; .
whereas, however, in the absence of
agreements between the interested parties or
professionals concerned, a schedule tailored
to the needs at each stage in the showing of
such works, should be drawn up;



22(a) |

) Whereas transmission _time allotted to

announcements relating _to programme - R
‘schedules and derive‘d products or to public

service announcements: and chantx agpeal

- broadcast free 'of charge is not to be

included in the maximum amounts of daily -
or hourly transmission time that may be

' ‘alloged to gvertzsmg and teleshopglng,

‘23 Whereas, itis nnportant to facxhtate the

: development of teleshoppmg, an actmty"

. with an economic importance for operators
. as a-whole and a genuine outlet for goods
-and. services within the Community, by
modifying the rules on transmission time;

whereas, to ensure the full protection of

consumer. interests, teleshoppmg should be

. governed by a number of minimum

standards regulatmg the form and content of
‘broadcasts; - _

_24 Whereas it 1s necessary t0 clarlfy the
rules. for the protection - of "the physrcal '

‘mental and moral development of ‘minors;

* whereas " the establishment .of . a- clear.
dlstmctlon ‘between programmes that - are .

_subject to an- absolute ban and those that

“may be authorized subject to appropnatev
technical - means. should ' satisfy concern -

about ‘the public -interest expressed by
‘Member States and the Community;

, broadcasts

Whereas, in. view’ of the development of ,.

teleshopping, an activity with an economic -
importance’ for operators -as a whole and a

genuine outlet for goods and services within
the Commumty, it is essential to modify the

-rules -on transmission tlme -and to CDSUIC a’

hi level of consumer protection b

. putting place -appropriate standards - .

regulatmg the form and content of

Whereas it is necessary. to clarify the rules

for -the protection of the physical, mental - -
‘and moral development of minors, 'in
‘particular with regard t6 programmes which .

might disturb __them- pgchologlcally
whereas - the estabhshment of a clear

‘distinction between programmes that are

subject to an absoluté ban and those that -

‘may be ‘authorized subject to appropriate

protective measures of a technical nature or
regarding the time of the broadcast should
satisfy ' legitimate concerns; - whereas
moreover the latter programmes when

. broadcast _in ‘ uhencoded form should be

identified through optical or acoustic means.
regardless of the time of the broadcast: -

-10' .



24(a)

24b.

:

. Whereas, ._since it appears possible to

harmonize national rules on the protection
of minors only to a limited extent owing to
differences ' in sens1b111g and. moral
standards, the potentialities of technical
filtering devices " and appropriate rating
systems at national and Community level,
should be studied with a view to enabling
parents .and guardians to filter out .
programmes which ~_might have a
detrimental _effect on the mental and
physical development of minors; whereas
such rating systems should involve as much -

‘as possible bodies consisting of experts
(educationalists and media. specialists) set

up in association with the broadcasting and
producing organisations themselves with-

- appropriate _support from the competent

national and European authorities;

Whereas the Comrnission in_liaison with '
Member State authorities, should conduct

“an in-depth analysis of these issues and

possible measures mvolvmg

- the requirement for new television sets

to be equipped with a technical device

enabling parents or guardians to filter -
out certain programmes;- g

the setting up_ of “appropriate rating’

-systems; '

" encouraging famnly viewing policies:
other educatlonal and __ awareness

measures

with_a_ view to p'resenting= if necessary
before the deadline laid down in Article 26

the agprogrlate proposals for leglslatlve or

’w

1



25, Whe’reaé the ' Court of. Justice' has “
_ constantly 'held” that ‘the concept of
_services, as referred to in Articles 59 and

60 of ‘the. EEC Treaty, embraces the
broadcasting of the television programmes,
including . transmission.
intermediary of cable operators "whereas in

- accordance ‘with Article 3b of the Treaty .

action by the Community should not go

objectives -in the sphere of television
broadcasting; whereas .the pnnc;ple that
Member States are free to lay down stricter
or more detailed rules for the broadcasters

under - their - jurisdiction should be
- reaffirmed, o

‘ 2.5a._4 :

26. Whereas Article B of the ,Treéff on
European Union ‘states that one of the

objectives the Union shall set itself is to
"acquis”
_ communautaire”,

‘maintain ‘in full. .

1 “the
communautaire", ‘ B

: throiigh the

" .
% .
-
N

Whereas thg'v opp‘ roach _in Directive
89/552/EEC and this Directive has been. . :@

adopted _to _achiéve _the - essential
harmonisation ‘necessary_ and sufficient to

ensure the free “circulation of television

broadcasts in_the Commumgy will not be -

restricted for reasons which fall within the
- coordinated fields: whereas Member States -

‘remain free to apply to broadcasters under .
_ beyond what is necessary to achieve " its -

their jurisdiction :more detailed or_stricter
rules in these fields: these rules. which must

be compatible with Community law’, may~ =
inter . alia, the achievement of . -
language policy ‘goals and the taking into -
account of the public interest in terms of - -

. television's N
. information, __education, culture and

concern,

role _as a nrovider - of-

entertamment and the need to safeguard

luralism in_the information mdus and
‘ the media;, . v .

:,_.Whereas this_Directive_ does not affect =~
Member States' capacity to take measuresin. -

order to -ensure the - protection of -

- omp_etmon with a v1ew to_avoiding the -
- abuse of dominant positions and/or the =~
establishment or strengghening of dominant - -

positions’

by _mergers, agreements, .

: acquisitions and 51m11ar 1mt1at1ve:s=

Whereas Artxcle B of the Treaty on -
European Union' states ‘that one . -of the-
objectives the Union shall set itself is to
maintain in full the "acquis

? (initial, proposal) See, in panwular the Judgmenm in Case 155/73, Sacchi, [1974] ECR 409 and in Case 52/79 Procureur duRoiv '

" Debauve, [1980] ECR §33.

7 (amended proposal) See the Judgement in Case C-412/93 Leclerc Slglec, [1995] ECR l 179 S

12



HAVE ADOPTED THIS DIRECTIVE:  HAVE ADOPTED THIS DIRECTIVE:

- Article 1 . 4 - . Article 1
Directive 89/552/EEC is amended as Directive . 89/552/EEC' is amended as
follows: - - .. follows: L : '.
1. Article 1 is amended as follows: 1. Article 1 is amended as follows:

(a) point (b) is replaced by the following: - (a) point (b) is replaced by the following:

"(b) "television programme" within the
‘meaning of paragraph (a) means an
animated or non-animated sequence
of images which may or may not be

accompanied by sound."

(b) point (c) vis replaced by the following :

"(¢) "broadcaster" means the natural or

legal person who. has editorial
responsibility for the composition of

schedules of television programmes

within the meaning of paragraph (b)

and who transmits them or has them

transmitted by a third party."

13



")

e

"television' advertising” means any..

(c) pomt (d) is replaced by the followmg

"(d)

form of announcement broadcast in . .

-return“ for payment or for similar

consideration by a public or private -

undertaking in -connection with a

trade, business, craft or professionin
“order to promote the supply of
- goods . or

services,
immovable property or. rights and

- obligations, in return for payment. It
‘does not mclude teleshoppmg, :

. including -

- with trade,

"telev1s10n advert1s1ng means -any

o _form of announcement broadcast, -
‘whether in return for payment or. for

similar consideration or for self-.

- promotional purposes, by a public or-

private undertaking in connection
business, craft or

. "profession ‘in order to promote the

- _supply of goods or. .
- including immovable property, or -
“rights and obhgatlons, in return for L

paymen

K _(d) pomt (c) in Artlcle 1 of D1rect1ve |
89/552/EEC becomes pomt (e)

, (b) the following “point (e) s adﬂeti:. R

"teleshopping” means television

- programmes and spots containing
direct offers to the public’ with a.
'view to the sale, purchase or rental
" of products or with a view to the
~supply of serv1ces in return for'

paymen

| ) (e) point (d) in Artlcle 1 of Dtrectlve

89/552/EEC becomes pomt (t)

®H the followmg pomt (g) is added

@)

14

"teleshoppmg means dxrect offers

~ broadcast to the public with a view
'to the supply of goods or services,

ncludmg immovable gropegg, or

 rights and obligations, in return for ) L

payment”.

services, . .



2. Article 2 is replaced by the following:
| . "Article 2

. Each Member State shall ensure that all
television broadcasts transmitted by
broadcasters under its jurisdiction
comply with the rules of the system of

-law applicable to broadcasts intended
for the public in that Member State.

. The broadcasters under the jurisdiction

o <

of a Member State are those established .

in the territory of that Member State, in
which they must have a
establishment and actually pursue an
economic activity. ,

fixed

Artiéle 2 is replaced by the following:

"Article 2

. Each Member Stéte shall ensure that all
television broadcasts transmitted by
. broadcasters

under its jurisdiction
comply with the rules of the system of
law applicable to broadcasts intended
for the public in that Member State.

. For the purpose of this directive the

broadcasters under the jurisdiction of a

Member State are those established in -
the territory of that Member State

- according to paragraph 3 as well as -

those to whom paragraph 4 applies. -

. For_the purposes of this directive, a.

broadcaster is deemed to be established

in_a Member State in the following
cases : .

(a) the broadcaster has its head office in

15

that Member State. and the . editorial

decisions about programme schedules
are taken in that Member State's

territory;



3 Broadcasters estabhshed outslde the

“territory of the Commumty shall also be

- State’”
o -ffoliowmg condxtxons

() f a brgadcaster has its head ofﬁce /1 o ‘

' decrs1ons on grogramme schedules areg

" taken in another Member State, it shall ‘

'be deemed to" be established. in the -
.. Member State where a significant part = .
~ of the workforce involved in the pursuit " - -

.- of the telev151on broadcastmg activity

operates: if a_significant part -of the -~

' workforce involved in the pursu1t of the '

_ television broadcastlng activity operates
- in_each of those' Member States, the

.. broadcaster . shall be deemed to be = ”

- it hes its head office; if a significant -
. part_of the workforce involved in the . -
*pursurt of the telewsmn broadcastlng. PR

established in the Member State: where:

. Member States the broadcaster shall be

‘deemed to_ be estabhshed

in_the

* Member. State where it first began .

‘broadcasting ' in ‘ accordance with the .
‘system " of law of that Member State, ..
. prowded that 1t maintains a° stable and o

: Member State . . ‘

ifa broadcaster has its head oﬁice ina o

Member . State _but demsrons on

~ programme schedules are taken in a
: non-member state or vice-versa, it shaIl

be: deemed to_be established in ‘the

‘Member State concerned. provided that

. . & significant part of the workforce

4.'
. in ‘the territory of a Member State
. according to ) paragraph 3 are deemed to ?' R
be under the JUrlSdlCthﬂ of a Member R
'State in the followmg cases : P

+ .under the jurisdiction of a ‘Member
if "-they satisfy one of the' )

‘involved in'the pursuit of the television

broadcasting -activity operates in_ that"

- _Member. State

Broadcasters Wthh are not estabhshed




(a) they use a frequency granted by that
Member State, ’

(b) although they do ‘notb use a frequency
. granted by a Member State, they do use

a satellite capaclty granted by that» N

Member State,

'(¢) although they~use‘neit.llrer zr frequency

nor a satellite capacity granted by a

Member State, they do use a satellite
up-link situated in that Member State.

4. This Directive shall not apply to

broadcasts . intended exclusively for.

~ reception in third countries, and which

(a)

they use a frequency granted by ‘that -

Member State,

(b) although they do not use a frequency -

(©)

granted by a Member State they do use
a satellite capacity appertaining to that‘

; Member State;

although they use neither a frequency
granted by a Member State nor .a -

satellite capacity appertaining to a
Member State they do use a satellite

~ up-link situated in that Member State.

are not received directly or indirectly by -
‘the public in one or more Member .

States."

17

This Directive shall not -apply to

* broadcasts intended exclusively for -

reception in third countries, and which
are not received directly or indirectly by
the public in.one or more Member .

States."



: . ~

§2 ~i3 The followmg Art1cle 2a is 1nserted

: "Artlcle 2a
: Member States shall ensure freedom of '.
~ reception ..and shall not -restrict-
fetransmission - on thelr territory ~ of

- television broadcasts from- other. Member
States for reasons whxch fall within the

" fields coordinated by this Drrectrve They .
approprlate »
reception “and/or
“television -

‘may, provisionally; take.
measures to restrict

suspend.  rétransmission . of -

_retransmission . -on - - their - territory | .
‘television broadcasts from other Member ot
/States for reasons which fall within the -
fields coordinated by this Directive. They -

3 The followmg Artlcle 2a is mserted

"Artlcle 2a ‘

N

.Member States shall ensure freedom of B

restnct
Of. .

reception “and -shall - not

may, prowsronally, derogate from the above -
if the foIlowmg condltrons are fulfilled '

" broadcasts 1f the followmg condltrons are '

i fulfilled:

(a) a televrslon broadcast commg from -
o State ' manifestly,
- seriously and gravely’ mfrmges Art1cle o

another Member

\22 and/or Artrcle 22a

s

(b) dunng the prevrous 12 months the

broadcaster - has infringed. the . same
prowsron(s) on . at least two ~prior

- ,‘(c) the

occasmns
Member State: - concemed has.
. notified  the -~ broadcaster ‘and - the .

Commission in wrifing of the alleged

_mfrmgements and. of its intention to . -
~ take measures’ to restrict. reception.
: and/or suspend retransmission- should -

- any such infringement oceur, again;
(@)

. an amicable settlement ‘within- 15 days

of the notification provided for in point
1nfr_’ingernen_tf

Co .- (¢), . and the - alleged
"perSISts PR

-'_(b) durrng the: prewous 12 months

(d)

consultations with the transmittirig State o
" and. the Commission have not produced S

~ and the Commission.have not produced -

'(a) a. telewsron broadcast comlng from,‘

another Member State mamfestly, ; |
" 22o0r 22a, _ x

ﬂie, )
broadcaster has. infringed the same

provrsron(s) on at least two pnor R

o occasrons, R

R

(c) the Member State concerned ’.h_as -
‘ ,notrﬁed the broadcaster
_ Commission_ in writing of the alleged

intends -to take should any

such
X mfnngement occur agam '

'consultatlons with the transmlttlng State

*" an amicable settlement within 15 days
-~ of the notification provided for in point
(¢), and- the. alleged mfrmgement'“ .

“persists.. N

senously and gravely mfnnges Artlcles' o

“and | 'the.'>

infringements - and. of .the measures it =



The»Comrnission shall, within ﬁo, more than

" two months following notification of the
measure taken by the Member State, take a
decision. on whether the measure is
compatible with . Community law. If it
" decides that it is not, the Member State will
be required to put an end to the measure in
questlon asa matter of urgency.

The prov1s1on referred to in the first
_paragraph _is wrthout prejudice to the
-application of any procedure ‘remedy . or
sanction to the infringements i in question in
the Member State which has jurisdiction
over the broadcaster concerned.”

4. . Article 3 is repléced by‘the following:
"Article 3

1. Member States shall remain frée to
require television broadcasters under
their _]unsdlctlon to comply with more
detailed or stricter rules in the areas
covered by this Directive. These rules,
which must be compatible with
Commumty law may concern mter
alia:

- the ach1evement of language pohcy
: goals : :

- the takmg' into account of the public
" interest in terms of television's role as a
provider of information, .education,
. culture and entertainment and the need
to safeguard pluralism in the

" information industry and the media.

The Commission shall, within no more than -
two months following notification of the -

measure taken by the Member State, take a
decision on whether the measure is-

compatible with. Community . law. If it
~decides that it is not, the Member State will

be required to put an end to the measure in. -

. question as a matter of urgency.

The provision referred to in the first

paragraph is without prejudice to the
application of any procedure, remedy or
sanction to the infringements in question in

the Member ‘State which has jurisdiction
" over the broadcaster concerned."-

"4, Article 3 is replaced By the following:

“Article 3

1. Member States shall remain free to

require television broadcasters under
their jurisdiction to comply with more

detailed or stricter rules 1n the areas '

covered by this Directive.
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2 Member States shall by appropnate 2. Member States shall, by appropnate'
\ . means, ensure, within the framework of

.+ means; ensure, within the framework of
television
broadcasters under their Junsdlctlon; :

their legislation, that

' ‘comply w1th the prov1s1ons of this
Directive. - ;
Each Member State shall determine the
_penalties . applicable to

Junsdlc_tlon_ ‘who do not comply with
provisions adopted for _the

implementation of this Directive, whlch' _
penalties shall be. sufﬁc1ent to enforce o

comphance

. Member States’ shall - also provide in 4‘
their legislation; as regards television -

‘broadcasting. orgamzatlons under their
Junsdlctlon,

for the possibility of -

television "
broadcasting orgamzatlons under their -

invoking interim measures aimed at’
remedymg an .infringement  of the- N
provisions of this Directive, if necessary -

. by suspendlng __the-

hcence
. Article 4 is r_ef»la'ced by the fcllowing;
- "Article 4 -

1. Member States shall, by appropriate -
means, ensure that broadcasters reserve

broadcasting .

1.

~ - for European works, within the meaning

of Article 6, a majority proportion of
~their- transmission time, excluding the
time appomted to news, sports events,
. games, advertlsmg,‘ teletext and .
: teleshoppmg services. - -

their legislation, that television-
broadcasters ' under their, Junsdlctlon -

- effectively comply with the provxsrons_ o

of this Dlrectlve

B "The measures slia;l‘l incl ‘e ' the

ropriate procedures for third parties

dlrectly affected, mcludmg nationals of"

*other Member States. to apply to the - :

mpetent judicial or other authorities -
to seek effective comphance accordlng .
to natronal provrswns o .

‘)\ .

5 Artlcle 4 is replaced by the followmg

Artlcle 4

Member States shall by appropnate -
means, ensure that broadcasters reserve

 for European works, within the meaning

‘of Article'6, a majority proportion of

their transmission time, excluding the . -
~ time appointed to news, sports events, =
-gaines,
. teleshopping services.

" advertising, teletext ~-and .

20



In the case of channels which devote at 2. In the case ‘of channels which devbte at

- least 80% of their transmission time,

- excluding the time appointed to
advertising and teleshopping, to .
cinematographic works, -‘drama,
documentaries - or animation,
Member States shall allow television
broadcasting organizations to choose
between ' complying - with the first
paragraph or allocating 25% of their
programming budget to European works
within the meaning of Article 6. For the
purposes of this . Directive,
"programming budget" means - the
accounting -cost -of acquiring,
commissioning, . producing and
. co-producing

any given year.

The . proportions referred "to . in
paragraphs 1 and 2 shall be attained
progressively, in stages, no later than
three years after the date of the first
. broadcast by the channel in question.

Channels broadcasting entirely in a. 4.

language other than those of the
Member States are not covered by the
~ provisions of this Article or those of
Article 5. '

Member States shall provide the
Commission with a report on the
application of this Article and Article 5
every two years from the date of
adoption of this Directive.

9

‘cinematographic

all those programmes '
broadcast by the channel in question in -

least 80% of their transmission time,
excluding the time appointed to
advertising and - teleshopping, to
works, drama,
documentaries - or animation,
Member States shall allow television
broadcasting organizations to choose

,between complying with the first

paragraph or- allocating 25% of their
programming budget to European works
within the meaning of Article 6. For the

purposes of this Directive,
“programming budget" means the
accounting cost of acquiring,
commissioning,” producing and
co-producing all those programmes

- broadcast by the channel in question in -

any given year.

The proportions referred to in

. paragraphs 1 and 2 shall be attained

progressively, in stages, no later than
three years after the date of the first

broadcast by .the channel in question.

Channels broadcasting .entirely in a
language other than those of the
Member States are not covered by the
provisions of this Article or those of

CArticle 5. :

.. Member States shall provide the

Commission with a report on the
application of this Article and Article 5
every two years from the date of

‘adoption of this Directive.



That report shall in particular include a '

' Statisticall statement. on the achievement

. of the proportion referred to in this

. -~ Article and Article 5. for each. of the
" channels falling’ within the jurisdiction -

of the Member State  concerned. -

Member = States shall - notify the

Commission of the reasons for the
failure to attain those proportxons and -
the measures they are taking in each
.case to ensure that the television
‘broadcastmg orgamzatlon does actually‘
_ attain them -

R The Comm1ssmn shall 1nform the other .
States and the-

Member . : :
European Parliament of the reports;

. which shall be accompamed where .
'by -an. opinion. The: -

appropriate,
Commission shall ensure the apphcatxon

of . this Article ‘and - Article 5 in °

accordance with the provisions of the
Treaty. The Commission may take

account in its opinion, in particular, of. .
progress achieved in relation to

previous .years,” the share of first

. broadcast’ works in the programming, -

the particular circumstances of new

" television broadcasters and the specific.
situation of -countries with a low
audiovisual productlon capac1ty or
restrxcted language area '

‘That report shall in partleular include a
 statistical statement on the achievement

of the proportion referred to. in this -

- Article and Article 5 for each of the _
channels falling within the jurisdiction - -
of the Meémber State concerned:
" Member States - shall

er 1 notify the
Commission of the reasons for the -
failure to-attain those proportions and

. - the measures . they are taking in each .-
cas¢ to. ensure “that the television:

broadcastmg orgamzatlon does actually -
attam them ' L :

'

- _The Commission shall mform the other
Member

~ . European Parliament of . the .reports;” ™
-which “shall be accompanied, where -

States ‘and the

appropriate, - by an opinion. The
Commission shall ensure the apphcatlon' :

.of this  Article: and Article 5 in

accordance with the provisions of the
Treaty. The Comxmssmn may - take
account m its opmlon, 1n partlcular, of
progress achieved . relation- to-

" previous years; the. share of first

broadcast works in the ‘programming,

_ ,the partlcular circumstances -of new -
" telévision broadcasters and the spemfic :

situation of countries with a  low.

. audiovisual = production. capacity or
 restricted language area." -



v 6. Article 5 is‘replaceo by the following:

' "Article 5

Member States. shall ensure, by appropriate -

means, that broadcasters reserve at least
10% of their transmission time, excluding
the time appointed to news, sports events,
. games, advertising, teleshopping and
teletext services, or alternately, at the

discretion of the Member States, at least,

10% of their programming budget, for
- European works created by producers who
are independent of broadcasters.

- This proportion must be achieved by
earmarking at least 50% for recent works,
that is to say works transmitted within five
" years of thelr productlon »

1. Artlcle 6 is amended as follows

(a) in paragraph.l,;point (a) is replaced by
the following:
()

works originating from Member
States” .
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6. Article 5 is replaced by the followmg
"Article 5

Member States shall ensure, by appropriate
means, ‘that broadcasters reserve at least
10% of their transmission time, excluding
the time appointed to news, sports events, -
games, advertising, teleshopping and
teletext services, or alternately, at the
discretion of the Member States, at least

-10% of their programming budget, for -

European works created by producers who

~ are independent of broadcasters.

This proportion must be “achieved . by
earmarking at least 50% . for recent works,
that is to say works transmitted within five

~ years of their product1on

7. Article 6 is amended as follows:

(a) in paragraph 1, point (a) is replaced by
- the following:

"(a)\ works originating from Member ‘
States” . : :

and a new point (d) is added:

"(d) the application of the provisions of
. paragraphs (b) and (c) is conditional

~ on works originating from Member
States not being " the . subject of

discriminatory measures in the third
countrles concerned "



(b)

_ ;followrng

3.

paragraph 3 xs : replace_d_ by

The works referred to in pomt (c) of

- paragraph 1 are works made exclusively

or in co-productron ‘with producers

‘established in one or more Member
States by producers established in one -

- or more European third countries’ with

which the Cornmumty has concluded .

‘ ‘agreements relating to thé audiovisual

sector, if those works are mainly made;
: wrth authors ‘and workers residing in

~ one or-more European States."

(C)

f'_3a.

(d)

the followmg paragraph 3ais mserted

Works that are not. European works :
within the meamng .of paragraph 1 -

but that are produced within the

" - framework of bilateral co-production

- treaties concluded between Member

the (b) paragraph 3
.followmg

: replaced' by . the'

3. The works referred to in pornt (c) of |

' paragraph 1 are works made exclusively

or in co-productlon ‘with producers -

estabhshed in-‘one or more Member.

. - States by producers established i in one

oor more European third countries with

: which the Community has concluded

~ agreements relating to the -audiovisual -
- sector, if those works are mainly made

- with- authors and workers - resrdmg in

(@

l'3a:"

States: and third countries shall be f R

_ deemed to be European “works
. provided that the ‘Community “co-

producers supply a majority share of . ".

one or more European States
the folIowmg paragraph 3a is mserted ¥

'Works that are: not European works
within the meamng of paragraph 1
_but that are produced within the
- framework of bilateral co-production -

 treaties concluded between Member .

- States and third countries shall be

B deemed  to be European works

the total cost of the production and

~ that the production s not controlled .

~by  one ‘or more producers
established outside the terrrtory of
the Member States."

in paragraph 4 " the wordsl' "and
~paragraph 3a" are added after the words

. "within the meaning .ot‘ paragraph 1";

(d)

provrded that the Commumty co-

producers supply a majority ‘share of - .

the total cost of the production and
‘that the production is not_conu-olled
by one " or - more producers

established outside the terntory of '

.'the Member States." "
in paragraph 4 the words “and -

- paragraph 3a" are added after the words

"within the meaning of paragraph 1



8. Article 7 is replaced by the following:
"Artlcle 7 |

nghtsholders and broadcasters shall agree
time limits for broadcasting
cinematographic works. In the absence of
such agreements, television broadcasting
-organizations -shall not broadcast any
cinematographic work until the following
- periods have elapsed since the work was
first shown in cinemas 1n one of the
Member States:

(a) six months for pay-per-view services;

(b) twelve months for ‘pay-television
services other than those referred to
m (a);

(c) eighteen months for services other than
- those referred to in (a) and (b).
~ Member States shall

their Junsdiction comply with these
prov1s1ons

9. Article 8 is deleted.

| 10. The title of Chapter IV is replaced‘ by
the following: :

"Television advertising and sponsorship,
and teleshopping"

_ : ensure that the |
television broadcasting organizations under.

8. Article 7 is replaced by the following:

"Article 7

Unless __otherwise _agreed be_tween

rightholders and broadcasters, the latter
shall not broadcast any cinematographic -
work - until eighteen months have elapsed
since the work was first shown in cinemas

_in one of the Member States. .

[ 4

This period shall be reduced to twelve

. months :

(a) for -per-view and pay-television
channels; : -

(b) in_the case of cinematographic works
~ co-produced by the broadcaster."

9. Article 8 1s deleted

9a. Article 9 is replaced by the. followmg
A- "Article 9

This chapter'shall not apply to television
broadcasts intended for local audiences and

~ that do not form part of a national
network."

10. The title of Chapter IV is replaced by
the following:

."Televrsion advertismg, sponsorship and
_ teleshoppmg

25



._1o'a. Artlcle 10 is \f'f'replaoed by tll;:
' follow1ng s S

- "Artlcle 10

1 Televnsxon advertlsmg and teleshogp g g

shall be readily recognizable as-such e

o and kept quite. separate from other parts
. of the programme  service . by optlcal '
~—and/or acoustxc means :

- " 2. Isolated advertlslng spots “and

teleshopping snots shall remam the

' exceptlon

3. Advertlsmg and teleshoppmg shall not
.use subhrmnal techniques. - -

- 4, .Surreptmous- . -advert-xs;ln'g.. _a_n_ci
~ teleshopping shall be prohibited."

ll InArtxcle 11, paragrapthsreplaced R S c
' by the followmg o .  1T. Article 11 is replaced by the following:

' "Art1cle 11

"1, Advertlsements and' teleshopgmg shall
-+ be-inserted between other programmes.
'Provided the conditions contained in

~ “paragraph 2 to .5. of this Article are -
. fulfilled, advertlsements “and .

" teleshopping may also be mserted .

_dunng programmes in such a way that

the integrity and value ‘of the -

« programme taking into account natural
breaks in and the duration and nature of
the programme, and the rights of the

) nghtsholders are not prejudlced " :

2. In-- _programmes_ .con51stmg of
autonomous -parts, or -in- sports
programmes and similarly structured,
“events and performances compnsmg

““intervals, - advertisements "and -
teleshopping shall only be inserted .
between the parts or in the mtervals '

.. 26



"3. The transmission.of feature films may 3. The transmission of audiovisual works

be interrupted once for each complete
period of 45 - minutes. A further
interruption is allowed if their
scheduled duration is at least 20
minutes longer - than two or more
: complete periods of 45 minutes."

12. In Article 12, the introductory words
are replaced by the following:

"Telev1s1on advertising and- teleshoppmg
shall not:"

12.

such as feature films and films made

for television (excluding series. serials,
light entertainment programmes and
.documentaries) provided their scheduled

duration is more that 45 minutes, may
/be interrupted once for each period of
" 45 minutes.- A further interruption is
allowed if their scheduled duration is at
least 20 minutes. longer than two or -
more complete periods of 45 minutes.

Where programmes, other than those
covered by paragraph 2, are interrupted
by advertisements or teleshopping spots,
'a period of at least 20 minutes should
elapse between - each successive
advertising break within the programme.

Advertisements and teleshopping shall
not be inserted in any broadcast of a
religious service. News and current
affairs ‘programmes, documentaries,
religious programmes, and children's
programmes shall not be interrupted by
- advertisements or by teleshopping when
their scheduled duration is less than 30
-minutes. If their scheduled duration is
of 30 minutes or longer, the provisions
of the paragraphs 1 to 4 shall apply."

In Article 12, the. introductory - words
are replaced by the following:

"Television advertising and teleshoppmg
shall not:"

_ and paragraph (c) is replaced by the
following :

27

"(c)

be offensive to . religious,
philosophical or political beliefs;"



. .‘=v,;l3 Articles- 13 and 14 are replaced by the
followmg ‘ . )

. "Article 13-

~All forms of televrsron advertrsmg and
teIeshoppmg for cigarettes and other
tobacco products shall be prohlblted

Artlcle 14

‘ Televrsron advertrsmg and teleshoppmg for .
-medicinal products and medical treatment

available only on prescription in' the

Member State within whose jurisdiction the
* broadcaster _falls shall be prohibited." _

14 Artxcle 15 is amended as follows
(a) The mtroductory words are replaced by
the followmg oo

"Televrsron advertlsmg and teleshopplng
“for alcoholic beverages shall comply
- with the followmg cnterla v

. ' OJnolL22, 9.2.1965, p. 369

* Of no. L142, 25.5.1989, p. 14

'13 Artlcles 13 and- 14 are replaced by the

following: -
"Article 13 -
All forms of televrsxon advertlsmg and
teleshopplng for cigarettes .and other’

tobacco products shall be prolubited. o

Artlcle 14

—

. 'Telev1s1on advertrsmg for medrcmal
products -and: medical
-available’ only on prescription- in - the

. Member State within whose jurisdiction

the broadcaster falls shall be prohxbrted s

2. Teleshoppmg for medlcmal products

and medical treatment which are subject
toa marketmg authorization within the
.. meaning of Directive 65/65/EEC* as last

amended - by Directive 89/343/EEC®

.‘ hall be prohrbrted "

- '_ '14 Artrcle 15 1s amended as follows o

(a) The mtroductory words are replaced by -
the followmg '

"Televrslon advertising and teleshopplng .
for alcoholic - beverages shall comply .
) _w1th the followmg crrtena

28
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(b) Points (a) to (f) are replaced by the
following:

they may not be aimed specifically
at ‘minors or, in particular, depict
minors consuming such beverages;

ll(a)

'(b) they shall not link the consumption of
alcohol to enhanced physical
performancg or to driving;

(c) they shall not create the impréssion that

the consumption of alcohol contributes

" towards social or sexual success;

(d) they shall not claim that alcohol has
therapeutic qualities - or that it is a

stimulant, a sedative or a means of

resolving .personal conflicts;

(e) they ‘shall not encourage immoderate
consumption of alcohol or present
abstinence or moderation in a negative
light;

(f) they shall not plécé emphasis on high
- alcoholic content as being a positive
quality. of the beverages."

(b) Points (a) to (f) are replaced by the
followmg

they m_é.y not be aimed specifically
at minors or, in particular, -depict
‘minors consuming such beverages;

Il(a)

(b) they shall not link the consumption of

alcohol to enhanced physical °
performance or to driying’;

(c) they shall not create the impression that
the consumption of alcohol contributes
towards social or. sexual success;

(d) they shall riot claim that alcohol has

therapeutic” qualities or that it is a
stimulant, a sedative or a means of
resolving personal conflicts;

(e) they shall not encourage immoderate
consumption of .alcohol or present
abstinence or moderatxon 1n a negatlve
- light; ,

(f) théy shall not place emphasis on high -
alcoholic content as being a positive
quality of the beverages."
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"?'."15 Artlcle 16 is amended as: follows

| ,(a) The 1ntroductory words are replaced by.'_

the followmg

"Televrsron advertising and teleshopping -
-shall "not'.caus_e, moral or, ' physical
detriment to minors and shall therefore.
- comply with the followmg cntena for~_ o

o thexr protectron

) Pomts (a) to- (d) are replaced by the'.

followrng

“to buy a product or a service by

“exploiting  their mexperrence or.’

- .,;f-creduhty,

_ (b) they shall not drrectly encourage minors

to persuade their parents or others to .
purchase the- goods or servrces bemg.

advertlsed
- l*“(c) they shall not explort the specral trust

- other persons, :

¥ '(d) they shall not unreasonably show

_-minors in dangerous srtuatrons '

*they shall not direetly exhort minors * "(a)

. 15. Article 16 is amended s follows:

&. . .
(a) The mtroductory words are replaced by‘ .
" the followrng SR

"Televrsron adv.ertrsing and teleshopping
-shall not cause moral or physical

'comply with the followmg crrtena for
thelr protectron ‘ S

j(b) Pomts (a) to (d) are replaced by the

followmg

. to buy a product or a. service by
" exploiting thelr mexperrence or
credulity; - : .

(b) they shall not dlrectly encourage minors

to persuade. their parents or others to = =

~ 'purchase the goods or servrces bemg R
' advertlsed ' -

(c) they shall not explort the specral trust -
‘minors -place ‘in parents teachers’ or.

minors place rn parents teachers or
" other persons : '

.(d) they shall not unreasonably show .

minors in dangerous srtuatrons

P
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detriment to minors and shall therefore - ..

they shall not d1rectly exhort minors



16.

‘ "

17.

Article 17(2)
following:

is

Television programmes may not be
sponsored by natural or legal persons
whose principal activity is the
manufacture or sale of products, or the
provision of services, the advertising of -
which is prohibited by Article 13."

Article 18 is 'réblaccd by the following:
"Article 18

The amount of advertising shall not’

- exceed 15% of the daily transmission

time. However, this percentage may be

_ increased to 20% if it includes forms of
. advertising other than advertising spots

and/or teleshopping spots inserted in a

. service that is not exclusively devoted

to. teleshopping, on condition that the
amount of spot advertising does not
exceed 15%." . :

The axhount of spot advertising within a
given clock hour shall not exceed 20%."

31

replaced by the 16. Artlcle 17(2)
: . following:

"2.

2a.

17.

sponsored by undertakings

is replaced - by the

Television programmes. may not. be
whose
principal activity is the' manufacture or
sale of cigarettes and other tobacco
products

‘Sponsorship of television programmes

by undertakings whose activities include
the manufacture or sale of medical
products and medical treatment may
promote the name or the image of the
undertaking and may not promote
specific . medical products or medical
treatments ~ only available on

- prescription.”

Article -18 is replaced by the,following: :
"Article 18

The amount of transmission time of

' eleshopp ng_spots. advertising spots

and other means of advertising. with the

exception of teleshopping windows in '

the sense of article 18a shall not exceed
20% of the daily transmission time. .
The transmission time for advertising

- spots shall not exceed 15% of the. da11y

transmission time.

The amount of advertising spots and,
teleshopping spots within a given clock

hour shall not exceed 20%.

. For the purposes of this _article,
advertising

does not include

announcements made by the broadcaster
in connectlon with _its _own

programmes.



18 The followmg Artxcles 18a and 18b are 718, The followmg Artlcle 18a is mserted
4 mserted )

' »"Artieie 18a '

Teleshoppmg programmes and- spots )
~.must be easﬂy identifiable as such and

- if they are inserted in a-service that is

not exclusively devoted to- this-activity. .

- they must be clearly dlstmgmshed from

~ that service's other broadcasts, including
advertising broadcasts by optlcal or

: protection with" regard " to distance’
_selhng]“’ and in particular with those |

acoustlc means,

" ,T_el’eshopp_:i'ng‘ pﬁéranu’nes and ‘spots
- must ‘comply -with ‘the provisions of-

Council Directive [concerning consumer

- Windows

- devoted to t _
- minimum umnterrupted duration of 15
Cmust  be

’ acoustlc means

"Articl_e- | 8a

devoted to teleshoppmg
broadcast by a channel not _exclusively
teleshopping shall’be of a

minutes. - Their overall duration shall’
not exceed three hours per day. They .
_clearly. identified as
teleshopping wmdows by optlcal and/or .

provisions that relate to mformatmn on.

: contractual obhgatlons

| Artrcle 18b

- inserted in a Service not excluswely

Servrces

devoted to thlS actmty shall not exceed
three hours in - any’ twenty -four-hour
perlod

devoted

- llmlts "

. Artigle 19 is deleted.

; - Articles 18 and 18a shall not agply to o

T

oINoL

: excluswely ‘to :
. teleshoppmg shall not be subject to any
scheduling. restrictions as regards time- -

. 'Wmdows devoted to teleshoppmg and_ -

19. Artlcle 19 is replaced by the
o followmg :

"Article_ 19

channels exclusrvely devoted to

: advertrsmg and/or teleshonomg



20. Article 20 is replaced by the following:
"Article 20

Without prejudice to Article 3, Member
~ States may, with due regard for Community
law, lay down conditions other than those
laid down in Article 11(2) to (5) and
Articles 18 and 18b in respect of broadcasts
- intended. solely for the national .territory

which cannot be received, directly or

indirectly, in one or more other Member
States."

21. Axticle 21 is deleted.

22. The tltle of Chapter V is replaced by
“the followmg :

"Protection of minors and public morality"

23. Article 22 is replaced by the following:
"Article 22

+ 1. Member States shall take appropriate
' measures to ensure that television
.broadcasts, including trailers, by
broadcasters under their jurisdiction do
not include programmes which might
seriously impair the physical, mental or
‘moral development of minors, in
particular those that involve
pornography or gratuitous violence.

B

20. Article 20 is replaced by the following:
"Article 20

Without prejudice to Article 3, Member
States may, with due regard for Community
law, lay down conditions other than those
laid down in Article 11(2) to (5) and
Articles 18 and 18a in respect of broadcasts
intended for local audiences which cannot
be received, directly or indirectly by the
public, -in one or more other Member
States "

21, Article 21 1s deleted

22. The title of Chapter V is replaced by
_the following: '

"Protection of minors and public order"

"Article 22

1. Member States shall take appropriate
-measures to ensure that television
‘broadcasts by broadcasters under their
jurisdiction do - not include any
programmes, which might seriously
impair the physical, mental or. moral
development of minors, in particular
those that involve - pornography or
gratultous vxolence
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2 The measures provrded for in paragraph

+ 1 shall also extend to other programmes

~_ which are likely to impair the physrcal
* mental or moral- development of minors,

except where it is ensured, by selecting, _'
-the time of the broadcast or by any .

~téchnical measure, that minors in the

area of transmrssron will not normally S

hear or see such broadcasts "

g 2. _The followrng Artrcles 22a and 22b are
Aggcle 22

: ‘Member States shall ensure that broadcasts’

do not:contain any incitement to hatred on

' grounds of race, sex rehglon or natronallty

Artlcle 22b

. The Comnission shall .attach particular
- importance. to application of this chapter in .
' the report provrded for i in Article 26." '

2 The measures provrded for in paragraph .

1 shall also extend to other programmes -~ "

which are- hkely to impair the physrcal ‘
" mental or moral. development of minors, -
except. where it is ensured, by selecting
“the; time of the broadcast or by any - .
- technical measure, that: minors in the

hear .or ‘see
: ,Furthermore, when "such programmes
. are -_broadcast - .
. Member. States shall ensure that they
~ are preceded by an acoustic warning or -
. are_identified by the presence of a -

visual bol throu, out thelr duration. o :

_The following Artlcles 22a and 22b are -
, '_mserted :

"Article 22al

" Member States shaIl ensure that broadcasts

“do.not contain any mcrtement to hatred on -

grounds of race, sex, rehglon or natronahty '

: Artrcle 22b

1. The Comnnssron shall attach partrcular'

' unportance to apphcatlon of this chapter
_m the report provrded for in Artxcle 26 ,

2. The Comrmssxon shall in halson Wlthl. |

. the competent Member State authorities, . =

‘| carry out an investigation of the '

]possrble advantages and drawbacks. of .
further measures _ with -a _view to

‘facrlrtatmg the control . _exercised by .

parents_ guardrans over _the . -

, programmes that mmors may: watch ’
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area of transmission will not normally -
such  broadcasts..

‘in_unencoded form - -



- 24a. In Article 23, paragraph 1 is réplaced -
* by the following:

"1. Without prejudice to other provisions

adopted by the Member States under civil,

administrative or criminal law, any natural

or legal person, regardless of nationality,

whose * legitimate interests, in particular

reputation and good name, have been

damaged by an incorrect assertion in a

television programme must have a right of

reply or equivalent remedies.. Member

States shall ensure that the actual exercise

of the right of reply is not hindered by the
" imposition of unreasonable terms or

conditions. The reply shall be transmitted

within a reasonable time subsequent to the

request, in conditions as similar as possible
to those of the broadcast the request refers
to. :

25, Article 25 is deleted.
26. Article 26 is replaced by the following:
"Article 26 -

Not later than the end of the third year after
the date of the adoption of this Directive
and every two .years thereafter, the
Commission shall submit to ‘the European
Parliament, the Council and the Economic
and Social ‘Committee a report on the
application of this Directive and, if
necessary, make further proposals to adapt
it to'developments in the field of television
broadcasting,  in_particular in the light of
technological _ developments _since _its
adoption."
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Arti cle2 :

L1 Member States shall bring; into force
' . the laws, regulations and admlms tive
' provisions necessary to comply with

this Directive not later than one year

- after’ the date of its’ adoption. They
~-shall  immediately inform

Commission thereof.

When Member States - ‘adopt these .
contain a -

- provisions, these . shall
" reference to this Directive or shall .be

" accompanied by such reference at the

time of their official publication. The

procedure for such reference shall be .-

adopted by Member States.

2. Member States shall communicate. to
- ~-the Commission the text of the main

provisions of national law which they -

adopt -in the ﬁeId covered by -this
Dlrectlve s : _
v ¥

. Article 3
" This Directive shall enter into force on the

~ twenticth day . following that “of its
. publication' in the Official- Journal of the

- European Commumtxes

"Artlcle 1 pomt 5 shall be effectlvely apphed
“for a period of ten years. from the date. of
'entry into force of this Dlrectlve '

o Artlcle 4

v~ThlS DlI‘eCthC is addressed to the Member
T States -

the

_ States. '

- Article 2

L Member States shall brmg mto force o -
. the laws, regulatlons and administrative -
L provrsrons 'necessary to comply with -

this Directive not later than. one year

- after the date of its. vadoptron_ They
shall = immediately inform -
3‘_Comnussxon thereof ‘ -

When Member States adopt these - '

* provisions, these shall contain a
- reference to this D1rect1ve or shall be

' accompamed by : such reference at the « - V

" time of their -official publication. - The

adopted by Member States.

2. .Mernber States shall X comnmnicate toﬁ L
the Commission the text of the main =

'prowsxons of national law which they
adopt .in - the field covered by this

S Dlrectlve

- , Artxcle3

. This Dlrectrve shall enter 1nto force on the

twentieth day . following - that- :
 publication in the Official Journal of the"_ -
,European Commumtles : o

of

i

Artlcle 1 pomt 5 shalI be effectlvely apphed
for a period of ten years from the date of _

-'entry mto force of this Drrectlve

Artlcle 4

ThlS Dlrectxve 1s addressed to the Member:'. '

36

j_th'e o

procedure for such reference shall be o

Ats
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