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~ EXPLANATORY MEMORANDUM

" The EC and Israel were key participants in the negotiations which led to the WTO's new
Government Procurement Agreement .(GPA)." These negotlatrons were successﬁrlly"
completed in parallel w1th the Uruguay Round. For its part, the EC. concluded the GPA

" on 22 December 19941, Israel,. however delayed ratification pendmg an expansion of . -

- _ ‘coverage to include the procurement of telecommumcatlons equipment in the EC. As part

of the negotiations toward an EU-Israel Association agreement both parties reaffirmed
- their commitinent to mutually open their respectlve procurement markets and in a joint
- declaration annexed to the-draft Association agreement, they agreed to carry out
- negotiations . with a view to reaching - ‘an .agreément. before the end .of 1995. Those .
' negotiations, carried out in consultatlon with the Committee set up under Article 113 of ;

. . the Treaty, were completed ‘on.22 December 1995 and resulted in the two draft o

i agreements attached. " *As a result of reachmg these agreements Israel subsequently
ratlﬁed the GPA pnor to-its entry mto force on 1 January 1996 =

' As the two draft agreements were negotrated in parallel with each other m accordance

‘with.the joint declaratron crted above ‘and .the advice of’ the Committee set-up under. . - :
. Article 113 of the Treaty, they form one package. The. ‘Commission therefore proposes .

‘that the: two are concluded together.: Nevertheless, a possible termination of one -
: agreement in the ﬁ.lture does not necessarlly affect the operatron of the other agreement

o ‘_-’The European Court of Justice, by 1ts Judgement of 7 March 1996 in the case C- 360/93 .

- concerning the 1993 EU-US. procurement agreement stated -that, 'as Commumty law
_ stands at present, .only transfrontier services fall within the scope of article 113 of the -
tréaty. ~Since the Agreements to be concluded with Israel also concemn services whose

nature cannot be considered as merely transfrontier, it-is proposed that Articles. 113,66, .
"57(2) and 228(3) form the legal base for the two- draﬁ agreements ThlS would 1mply a

consultatron of the European Parhament '

Government Procurement

- The first .draft “agreement covers government procurement. For the most part, it |
complements and broadens the scope of commitments-under the GPA. The parties agree
to notify such. additiorial commitments to the WTO and incorporate them into the GPA
‘coverage. As such; these commitments would be backed up by the WTO's dispute
.. . settlement mechanism. Some lmuted commrtments are made outside the scope of the

" This draﬁ agreement represents real progress in the EU's goal to continue to. open up
public procurement markets.beyond what has already been achieved in the GPA. In spite”
of the fact that at the time of completing negotratlons the new GPA had not -entered into -
: “force, as a result of the draft agreement; Israel will be comitted ‘to further market .
'opemng in. urban transport, serwces medrcal equipment and sub-central govemment -
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procurement. For its part, the EC would open those same sectors to Israel on a reciprocal
basis. The draft agreement also safeguards EC interests should the Israel market open
further. Negotiations did not lead to any change in offset provisions permitted under the
GPA. The latter permits Israel to require the limited incorporation of domesti¢ content or
offset procurement of up to 35 per cent of the contract. Over a period of nine years this
limit is reduced to 20 per cent while, thereafter Israel will review its offset pohcy in
consultation with other GPA members.

(1) The addition of urban transport (except buses), a sector where the EC is particularly
‘competitive and successful in international markets, virtually completes the coverage of
utilities sectors by Israel in the GPA (total spending in this sector accounts for roughly
ECU 1.2 billion annually). This addition guarantees that EC suppliers will be able to
compete on an equal footmg as Israel and/or its municipalities develop urban metro
systems. In the EC, the provisions of Article 36 of the Utilities Directive (93/3 8/EEC)?
would be disapplied against tenders comprrsmg products of Israeli origin as a result of this
draft agreement. .

(i1) As service coverage under the GPA operates only on the basis of strict reciprocity, the
addition by Israel of three servrces which are already contained in the EC's GPA Annex
increases mutual coverage

(i) The removal of one product coverage exception by Israel (a certain type of bandage)

is welcome: Given that at the point of finishing negotiations the new GPA had not even

entered into force, Israel was unwilling, at this stage, to consider removing ail product

coverage exceptions which it had successfully negotiated in the GPA. Nevertheless, of the

product exceptions in the field of medical equipment, the one removed as a result of the

draft bilateral agreement is one which the EC successfully exports to Israel (about 14
tonnes a year) and therefore is potentially of most eéconomic value. The European textile

industry specifically requested the coverage of this exceptron under our bllateral

-agreement. :

(iv) On sub-central procurement not yet covered by the GPA, Israel was not in a position
to guarantee GPA procurement and challenge procedures. However, by agreeing to grant
EC suppliers national treatment above a specified threshold, Israel disapplies domestic
price preferences for EC suppliers, thus opening up the market for procurement
* opportunities beyond what was ongmally covered in the GPA.

(v) Finally, to safeguard EC suppliers ag'ainst potential discrimination resulting from
agreements between Israel and other GPA partles the draft agreement commits Israel to ’
grant the same benefits to the EC. ' : : '

Telecommunications procurement

The second draft agreement, on telecommunications procurement, is purely bilateral. It is,
_therefore, a stand-alone agreement with no impact on coverage under the GPA. It
provides for a mutual opening of procurement by telecommunications operators by
granting an exchange of national treatment. In the main segment of telecommunications
procurement; provision is made to enhance transparency and guarantee suppliers' rights
by setting out minimum procurement and-national challenge procedures. While this does
not imply- any . procedural change for European operators, the main Israeli operator,
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.Bezeq, is obhged to follow procedures based ofi those set out in the GPA The agreement ‘
is enforced through the bilatéral dispute- settlement procedure provided for in the interim

.. Association Agreement (and subsequently the Assocratlon Agreement when it enters into: -

'force)

It is a hberal and broad agreement wrth no’ product exceptlons Thrs nicans that there )
~ would be a mutual drsmanthng of domestic price preference provisions. In Israel, a price :
: preference of. 15% in favour of Israeli products would not-apply against EC bidders. In the
EC, the provrsrons of Article 36 of the Utilities Directive (93/38/EEC)2 would . be

dlsapphed for tenders comprising products of Israeh origin. With tegard to the offset -

provision, the- agreement ensures that the EC would benefit from better terms' than Israel .
~ provides under the GPA and the oﬁ’set is to be ehmmated after a transmon penod of ﬁve .
",years : : S - :
: Whrle the Israeh market is small (procurement opportumtles will be around ECU 170 :
. millién in 1996 for swrtchmg and cable equipment), it is a growing market. Moreover as
_ the Middle-East- peace ‘process may help to bring about regional economic mtegratron .
successful penetration into ,the Israeh market could lead to ﬁrrther opportunltres in

T nerghbounng countrres

The two . draﬁ agreements burld on: the closer polrtrcal and economic relatlonshlpf L

" established between Israel and the EC under the draft Association Agreement, making a
“concrete contnbutron to the region's economic. dévelopment and political  stabilisation. -

They oﬁ‘er the EC more favourable treatment than Israel has been prepared to .offer any - ’ -
...other thrrd country, brmgmg further economic opportunities to EC suppliers. Moreover, o

the draft -agreements protect such suppliers from further drscnmmatron should access to
_the Israeli market improve as a result of negotlatrons with other third countrles ‘They
* provide for joint review of progress made and for areas where further 1mprovement canbe
. achieved in the future. Their conclusion would send a posrtlve message to the ongoing .
GATS negotiations, in partrcular those in the field of telecommunications services and
‘government procurement.. As a- further result of the telecommunications procurement

o :,agreement Israel has decrded to part1crpate 1n the GATS basrc telecommumcatrons' e

-servrces negotratrons

: _.“The r‘n'ainv elemenfs of theia'g_reements 'reached on '22_ Decemberl995 are as follo‘rvs':' o .
.1._>Pu.b‘li.c pro_c-urementi | | |
":I's_r;ve_li :co'.mnzitm_'ents:’j' o

‘ . ‘Ratrﬁcatlon ofthe 1996 GPA ' I_ o . | k - . :

: _‘ o Coverage of urban transport sector under the 1996 GPA (w1th the exceptlon of
’ buses) : \ .



. Extensmn of list of servrces ‘covered under the GPA, thus 1ncreasmg mutual
coverage . :

e  With regard to the EC, removal of a product coverage exceptlon (specific medlcal
bandage) under Annex 1 of its GPA offer,

- Further bilateral concessions

e asregards mumcnpalmes not covered under the GPA, natlonal treatment for EC
above a threshold of 550,000 SDR :

-« MFN treatment for the EC with regard to any changes on coverage exceptions,
thresholds and offset requirements in the GPA.

EC Commitments:
ara
- e extend the benefits of its GPA offer to Israel with regard to the urban transport
~ sector (except buses) ' '
. 2. Telecommunications procurement
The main elements of this .agreement are:

o Exchange of national treatment above arid below thresholds, including mobile and.l
cable operators. :

« Israel to remove a 15% price preference provision.

 EC to disapply the application of Article 36 of the Utilities directive with regard to
" tenders containing goods of Israeli origin.

e In the case of Israel's mam operator Beseq, Israel apphes GPA procurement and'
challenge procedures. :

o EC applies Utilities Directive procedures and Remedies Directive.

"« Thresholds - Israel has a lower threshold than the EC for telecommunications
* - equipment but a higher threshold for construction:. - '

e No product exceptions. . .

o Israel maintains an -offset‘ provision of up to 30% of the contract value which will
expire after 5 years. This is below the offset granted to Israel in the GPA (35%).

+ Dispute settlement is provided for, using the ‘provisions of the draft Association
Agreement. : :

‘o Linked to the conclusion of the telecom procurement agreement, Israel has joined the
~ ongoing GATS negotiations on the liberalisation of basic telecom services. ‘
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: The Counc1l is mvrted to approve the agreements and adopt the proposal for a Dec1s1on
concerning ' the conclusion ‘of two Agreements on government procurement and -
ftelecommumcatlons procurement between the EC and Israel

—



Proposal for a Council Decision

‘conceming the conclusion of two Agreements between the European Community and the - -
State of Israel on procurement by government and telecommunications operators

THE COUNCIL OF THE EUROPEAN UNION;

Having regard to the Treaty establishing the European Community, and in particular
Articles 113, 66, 57, second paragraph, in connection with artlcle 228 thrrd paragraph
first sentence, and fourth paragraph thereof;

Having regard to the propcsal of the Commission,

Having regard to the opinion of the European
Parliament, '

Whereas the Agreements between the European Community and the State of Israel on
: procurement by govemment and telecommunications operators should be'approvedi

Whereas these agreements concern public procurements to award contracts for goods,
works and other services; whereas the latter cannot be reduced to the sole hypothesis of .
transfrontier services; whereas in its recent judgement of 7 March 1996 the. Court of
Justice has indicated that, in the present state of Community law, article 113 of the Treaty
is not sufficient to base a Council decision to conclude an-agreement which concerns, on.
an independent basis, the provrsxon of services ‘whose nature cannot be considered as
merely transfrontier; whereas it is therefore appropriate to base the present decision also
on article 66 of the treaty, in conjunction with article 57, second paragraph, whlch
provides the procedural requirements necessary for its appllcatron

" Whereas it is appropriate that the Council authorises the Commission, in consultation with
a special committee to be appointed by the Council, to approve modifications on behalf of
the Community of the Annexes I and II of the telecommunications agreement; however,
such authorisation will be limited, as far as the Annex I is concerned, to the modifications

. resulting from the application of the procedure of article 8 of the Council Directive

93/38/EEC of 14 June 1993, and as far as Annex Il is concerned, to the results of future

- negotiations within the framework of the GPA.

HAS DECIDED AS FOLLOWS:



B Z_The Agreements between the European Commumty and the State of Israel on' '
" _procurement by govemment and telecommumcatrons operators are hereby approved on:
behalf of the Commumty : : .

The' texts of the 'A‘greemen_ts are 'attached 10 thi_s ,D_ecision,

Artrcle 2

The Pre51dent of the Councrl is hereby authorlsed to des1gnate the person empowered to o

srgn the Agreements in order to bmd the Commumty
.Artie]e 3

The Commlssron is authonsed to approve ‘on behalf of the Commumty, modlﬁcatlons to | o
Annexes | and II of the teIecommumcatlons agreement : o

The Commrssron is assrsted in thrs task by a specral commrttee appornted by the Councrl '

The authonsatlon referred to in paragraph 1 of thrs Article shall be. lrmrted as far as
Annex 1 is concerned, to the modifications that will be nécessary if the procedures lard

_ "down in article 8 of Council Directive 93/38/EEC: were to be applied and as far as Annexy _
- IIis concerned, to the results of future negotiations to"be conducted in the framework of

.

. the 1996 Government Procurement Agreement (GPA) R

Do at Brussels, .

LR S FortheCor_incil,“

 The Président



AGREEMENT BETWEEN THE EUROPEAN COMMUN[TY AND THE STATE
- OF ISRAEL ON PROCUREMENT BY TELECOMMUNICAT[ONS
OPERATORS

The EUROPEAN COMMUNITY (heremaﬁer "the EC")
of the one part, and

'THE GOVERNMENT OF THE STATE OF ISRAEL acting on behalf of the State of ~
Israel (heremaﬁer "Israel"), - .

of the other part,‘
* hereinafter referred to as the "Parties",

CONSIDERING the Parties' efforts and commitments to liberalize their respective public:
procurement markets notably through the draft EC-Israel Association Agreement -of 20
November 1995, and the Government Procurement Agreement (1996 GPA),

DESIROUS to pursue llberahzatlon efforts among themselves by granting reciprocal . '
access to procurement by their respective telecommunications operators, subject to the
‘conditions provrded for n thlS agreement; :

Have agreed as follows_:

Article 1

Oblcctwe Def mttons and .Scope ' /

1. The aim of this Agreement is to secure a reciprocal, transparent and non-
discriminatory access of the Parties' suppliers and services providers to purchases
of products and services, including construction services, by telecommumcatlons
operators of both Parties.

2. For'the purpose of this Agreement:

(a)  "telecommunications operators" (hereinafter referred to as "TOs") shall
' mean entities that provide or operate public telecommunications networks
or provide one or more public telecommunications services and which
either are public authorities or undertakings or operate on the basis of
special or exclusive rights granted by a state authority;

(b)  "public telecommunications network" shall mean the telecommunications -
~ infrastructure available to the public which enables signals to be conveyed
between defined network termination points by wire, microwave, optlcal
.means or other electroma;,netrc means,



(c) . publlc telecommumcatrons services" shall mean servuces the provrslon of o .
- which consrsts wholly or partly in the transm|ssron and routing of srgnals
.~ on the public telecommunications network by means of A
. telecommunications processes, w1th the exception of radlo broadcastmg
- and televnslon ' S

ThlS Agreement applres to any. law regulatton or practrce affectmg procurement o
- ~'by the Parties' TOs as defined in paragraph I and to the award of all procurement -
-, contracts by such TOs. Annex I contains a list of the TOs covered by thrs '
N Agreement The Partles shall update this hst as appropnate
. Art1cle 3 on procurement procedures and Artrcle 4 on challenge procedures shall
a 'apply only to contracts or series of contracts, awarded by TOs listed under A in
*:Annex I the estimated value of. whrch excludmg VAT or comparable turnover tax
is not less than: ~
in the 'cas'e‘of the EC
(a) . 600 000 ECU as regards supplres and servrces
(b) 5 ,000, 000 ECU as regards constructron services. | |
. in the case of The State of Israel
a ) 355 ,000 SDR as regards suppltes and servnces
: (b) ‘ 8 500 OOO SDR as regards constructron services.’

The value of SDR in NIS shall be ﬁxed in accordance with the procedures applled '

-~ in the Government Procurement Agreement (1996 GPA)

- With regard to services, mcludmg constructlon services, thrs Aureement apphes to -
those listed in Annex Il of this Agreement .

_This: Agreement shall not apply to contracts awarded by TOs that are operatmg
- under full aid effective competition in accordance with relevant Iemslatlon This
legrslatron shall be applied following the nottﬁcatron to and review by the other
. Party. Each Party shall promptly inform the other’ Party about those services in
_ regard to which such contracts are excluded by thls paragraph trom the provrsrons :

- ofthe Agreement

This: Agreement shall not be applicable to the award-of contracts entered into
before-1 January 1997 by TOs established in Spain or to the award of contracts
entered into before 1 January 1998 by TOs estabhshed in Portugal or Greece.
- Israel will not,extend the benefits ‘of this Agreement to suppliers and service

' provrders establlshed in these countnes for the respectlve penods "



" Article 2

Non-Discrimination

The Parties shall ensure‘thzit, in all their procurement .pro_cedures and practices and
in the award of procurement contracts, regardless of the threshold referred to in
Article 1(5), TOs duly established in their respective territories shall not:

(Ia). treat products servrces suppllers and servrce provrders of the other Party
less favourably than

@) ‘domestic products, services, suppliers and service providers; and
(i1) third COUn_t_ry.Aproducts, services, suppliers and service providers.

(b) treat a locally-established supplier or service provider less favourably than
another locally-established supplier or service provider on the basis of the
degree of affiliation to, ownership of or control by natural or legal persons

- from the other Party,

(c) . discriminate agamst a locally-established suppller or service provrder on
' the basis of the fact that the product Or service. bemg supphed originates
_-from the other Party.

As a result of the principles set out in paragraph 1, any offsets prescnbed n
- the qualification and selection of products, services, suppliers or service providers,
or in the evaluation of tenders and award of contracts shall be prohibited.
Likewise, any law, procedure or practice, such as price preference, local content
~ requirements, local investment or production requirements, terms of licence, A
authorisation, funding or bidding rights which discriminate, or require a Party's TO
to discriminate, against the other Party's products, services, suppliers or service
r prov1ders in the award of procurement contracts shall be prohibited, ‘

By way of derogation from the first two sentences of this paragraph and until
1 January 2001, Israel may, with regard to procurement contracts by TOs listed

- under A of Annex 1, apply provisions which require the limited incorporation
of domestic content, offset procurement or transfer of technology in the form of -

_ objective, clearly, defined and non- dlscnmmatory conditions. Such requirements -
shall be used only for qualification to participate in the procurement process and
not as criteria for awarding contracts.- They shall be notified to the EC and applied
under the followmg terms:

(a') Is‘ra'el shall ensure: that TOs listed under A in Annex I indicate the existence of
such conditions in its tender notices and specrfy them-clearly in the contract.
documents.

(b) Suppliers will not be required to purchase goods that are not offered on
competitive terms, including price and quality, or totake any action which is not
justified from a commercial standpoint.



“ '(c) Offslets'fin an'y; form may be‘requiredup to 30 pe'r,\ cent 'of the 'c‘on_trac‘t.

At the end of two years, Parties w1ll examme the lmplementatron of thls prowsmn on

“.the basis of a‘report submltted by Israel

o 3. - The prmc1ples set out in paragraph T shaH also apply with regard to the treatment
’ - granted by the Parties: and their TOs hsted under Ain Annex [ in-the context of

- chaHenge procedures .

o 4 ; ‘The Partres shal] apply the provrsrons of the Agreement on Techmcal Bamers to

S Trade of the WTO with regard to procurement by their respectlve TOs



.Article 3

Procurement Procedures

The Parties shall ensure that the procurement procedures and practices followed
by their TOs listed under A in Annex I comply with the principles of non- ‘
discrimination, transparency and fairness. Such procedures shall at least contain .
the following elements

(a)

: (b)

(©

©

be made ava1lable upon request;

the call for competmon shall be made by means of a tender notice mvrtmg

‘submission of tenders an indicative notice ora notrce on:the existence of a

quallﬁcatlon system These notices, of a summary of the important

-elements thereof, shall be published at least in one of the 1996 GPA ofﬁc1al

languages on a national level or, as regards the EC, ona Commumty level.

. " They shall contain all necessary information about the intended

procurement, including where appllcable the type of award procedure
belng followed .

-

,trme hmrts shall be adequate to allow suppliers or service providers to
‘prepare and submit tenders,

tender documentation shall contain all information necessary, notably *
technical speciﬁ‘cations and selection and award criteria, to enable
tenderers to submit eligible tenders. Tender documentation shall be

~ forwarded to suppliers or service providers upon request;

selection criteria shall be objective. Where a TO runs a qualification
system, such a system shall operate on the basis of pre-defined and
objective criteria and the procedure and condmons for partrc:patlon shall

¢

award criteria may be either the most economically advantageous,
involving specific evaluation criteria such as delivery or completion date,
cost-effectiveness, quality, technical merit, after-sales service, '
commrtments with regard to spare parts, price, etc., or the lowest pnce
only :

The Parties shall also ensure that their TOs listed under A in Annex I define the
technical specifications set out in the tender documentation in'terms of
performance rather than design or descriptive characteristics.” Such specifications
shall be based on international standards, where such exist, otherwise on national

. technical regulations, recognized national standards or building codes. Any

~ technical specifications adopted or applied with a view to, or with the effect of,’
creating obstacles to procurement by a Party's TO of products or services from the

. other Party and to related trade between the Parties shall be prohibited.

A3



A "'iA‘rticIe4 _
Challen ge Procedures

i ,Wrth respect to procurements by TOs under A in Annex I the Pames shall/prowde

© . non-discriminatory,- timely, transparent and eﬁ'ectrve procedures enablmg supplrers
- Or service provrders to challenge alleged breaches of this Agreement arising in the

. ‘context of procurements.in which they have, or have had an interest. The
. challenge procedures(lald down in Annex III shall apply

2 The Partles shall ensure ¢ that therr respectlve TOs listed under Ain Annex I retam

© . relevant documentatron relating to procurement procedures covered by thlS :
Agreement for” at least three years o g '

'3: . The Partles shall ensure that decrsrons taken by bodres responsrble for challenge '
" procedures are enforced eﬁ“ectrvely

Amcles R
Informatron Exchange :
To the extent necessary to ensure effectlve 1mplementatron of this Agreement ‘the Partles '
shall, upon ,the request- of either Party, exchange information on leglslatlon other
. measures or imminent. changes affectmg or likely to aﬁect TOs' procurement pol1c1es or

"practlce

. S Artlcleo’ S o

Dtspute Settlement
1. The Partles shall seek to resolve any drspute concemmg the mterpretatron or ' "

: appllcatlon of thrs Agreement by means of prompt consultatrons o

2 Ifa dlspute has not been settled -by means of consultatlo_n's w’rthm :three months
from the date of the initial request for consultations, either Party may refer the
~dispute to the EC-Israel Cooperation Council in accordance with Article 32 of the
Interim Association Agreement and, as from its entry into force, to the EC-Israel -
Assoc1at10n Councrl in accordance wrth Article 75 of the Assoc1at|on Agreement



Article 7 -
Safqguard. :

l. Ifeither Party considers that the other Party has failed to fulfil an obligation under-

- this Agreement or if one Party fails to take measures specified in the decision by
the arbitration panel or if a law, regulation or practice of either Party substantially - ’
reduces or threatens to reduce substantially the benefits accruing to the other Party
‘under this Agreement, and the Parties are unable to agree promptly on appropriate
compensation or other remedial action, the adversely affected Party may, without
prejudice to its otheér rights and obligations under international law, suspend partly
or completely, as appropriate, the application of this Agreement and immediately
notify the other Party thereof '

2. The scope and dura’uon of such measures shall be limited to what is necessary in
. order to remedy the situation and to secure, if necessary, a fair balance of rights -
and obligations under the Agreement,

Article 8 '

C(msultations

The Parties shall, upon the request of either Party, and: at least once a year, hold
consultations on the functlomng of this Agreement. '

Article 9

N - i Infbrﬁmtion Technology

l. The Parties shall cooperate with a view to ensuring that the type of procurement
information, notably in tender notices and documentation, .held on their respective
databases is comparable in terms of quality and accessibility. Likewise, they shall
cooperate with a view to- ensunng that the type of information exchanged through -
their respective electronic means between interested parties for the purposes of
public procurement is comparable in terms of quality and accessibility.

2. Paying due attention to issues of interoperability and interconnectivity, and after
" baving agreed that the type of procurement information referred to in paragraph 1
is comparable; the Parties shall secure reciprocal access.of suppliers and service
providers of the other Party to relevant procurement information, such as tender
notices, held on their respective databases. They shall also ensure reciprocal
access of suppliers and service providers of the other Party to their respective
" electronic procurement systems, such as electronic tendering. . The Parties shall

also take due account of Article XXIV(8) of the 1996 GPA.



Arttcle 1 0

F mal Provmon s

"Thls Agreement 18 drawn up.in dupllcate in the Damsh Dutch Enghsh mesh L
" French, German, Greek, Italian, Portuguese Spamsh Swedrsh and Hebrew languages S

each of these texts being equally authentic.. It.shall- apply to the same territories -as.

‘mentioned in Article 38 of the Interim Agreement on trade and trade related matters

~ and; as from its entry into force n Arncle 83 of the Assocratron Agreement

Thrs Agreement shall enter mto force on the ﬁrst day of the month followmg the :
, date on which the. Partres have notified each other that their ratification or
conclusion or adoptlon process, accordmg to the rules apphcable to each Party,
- has been completed ' : : : .

Tlus Agreement does not- af’fect the nghts and obhgatlons of the Partres under the _
“WTO or other mult1lateral mstruments concluded under the ausplces of the WTO.‘_

- The Parties shall complete a review of 'the func'tioning of this Agreement not: l‘ater
~ than three years from the date of its entry mto force wrth the aim of i rmprovmg rts ’
operatlon if necessary ' :

'Thts Agreement is concluded for an unlimited penod If a Party wrshes to - .

withdraw from this Agreement, it shall notify the other Party in writing of its ~

intention. The withdrawal shall take effect srx months from the date on whxch the-
‘ -’notlﬁcatlon was recexved : o L

* The annexes fo this A_greement shall fo‘rrn'an"integr_al part thereof. *



Annex I

(referred to in Article 1(3) on TOs covered)

List of TOs®

European Community - - ‘ . , Israel
- Belgacc')lﬁ (Belgium) . . - -0 T . - Bezeq

- Tele Danmark A/S and subsidiaries (Denmark) ' .- |
- Deutsche Bundes'pos‘t Telekom-(Germany)

- OTE/Hellenic Telecorﬁ Orgam'sation (Greece)

- Telefonica de Espafia S:A; (Spain) -

- France Telecom (France)’ '

" . Telecom Eireann (Ifeland)

- Telecom lalia (Ttaly) - - | v

: _ - ‘Administration des p(h)stes et télécommunications (Luxembourg)
- Koninklijke PTT Nederland NV and subsidiarics (Netherlands)
- 'Portugal Telecom S.A. and subsidiaries (Portugal)

- British Telecommunicz;tions (BT) (United Kingdom)

City of Kingston upon Hull (United Kingdom),

- Osterreichische Post und Tclekqmmunikation (PTT) (Austria)
- Telecom Finland (F inla;nd) )

b Telia (chden)

B ' ‘ : » L ‘B
- mobile telecommunication opcrators - - mobilc tcleccommunication operators
- cablc operators when they provide telecommunication services ’ - cable operators when they provide

telecommunication scrvices
- international operators
(licence pending)

and successor entities thereto. |



CpPC -

" 6112,6122,633,886 . Maintenance and repair services .

874, 82201 - 82206

_.88442j
. 8672;3
TgeTl
| 8674 
8413

871

Sé{jf
| i.s§5565""

045015

© Architectural services .
- *Computer and related services . .

- Management consulting

Annex 1T

. Description

"Build'ihg'-clear'liing services and property management -

services .

- Publishing and printing services on a fe2 or contract basis - -

* . _Engineering services.

. Urban plaﬁning “

Avertising services

" Market _reééarch and p'u'blic"opihio'n

A

Environmental services
B e .



Annex IH |

(referred to in Article 4 on challenge procedures)_

1. Challenges shall be heard by a court or by an 1mpart1al and mdependent review
body having no interest in the outcome of the procurement, the members of which are
secure from external inflience and the decisions of which are legally binding. A review
body which is not a court shall either be subject to judicial review or shall have procedures
- which provrde that: : '

(a) the time-limit, if any, within which a challenge procedure may be initiated, shall in no'»_
* case be less than 10 days and shall run from the time when the basrs of the complamt
is known or reasonably should have been known;

(b) participants shall be heard before a decision'is reached, théy may be represented and
accompanied during the procee'dings,and shall have access to all proceedings; '

() w1tnesses may be presented and "documentation relating to. procurement under- .
'challenge and necessary to the proceedmgs shall be disclosed to the review body;

~(d) proceedings shall take place in public and'decisions shall be given in writing and shall
state the reasons on which they are based,

2. The Parties shall ensure that measures concerning challenge procedures include at
least either provisions for the powers:

(a).~. to take, at the earliest Opportunjty and by way of interlocutory procedure,
“interim measures with the aim of correcting the alleged infringement or
preventing further injury to the interests concerned, including measures to
suspend or to ensure the suspension of the procedure for the award of a
- contract or the implementation of any decision taken by the TO; and

(b) - to set aside or ensure the setting aside of decisions taken unlawfully,
including the removal of discriminatory technical, economic or financial

" specifications in the tender notices, in the tender documentation or in any
other document relating to the contract award procedure in question.

“or provisions for powers enabling to exert effective indirect pressure on the TOs in
order to make them correct any infringements or prevent them from comnnttlng,
infringements, and to prevent injury from occurring.

3. Challenge procedures shall also provide for the award of damages to persons
injured by the infringement. Where damages are claimed on the grounds that a decision
has been taken unlawfully, either Party may provide that the contested decision must first
be set aside or declared illegal. . _ E
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o Art_ic[é,'1(_6\)._s‘ide_lettere'

‘Dear........0.... of:l,srael -

- In accordance wrth Amcle 1(6) of the draft agreement between the European Commumty
- and Israel on' procurement: by’ telecommunications operators I hereby notlfy that the
relevant leglslatron referred to is Councrl Drrectrve 93/38/EEC and in pamcular its
_ Artlcle 8. : S :

4

I have transmxtted a copy of thls Ieglslatron through dlplomatrc channels N

from the EC _

- . : :

T Dedr ......... Of the EC,
Further to your letter of todays date and recent dlscussmns between our: services, T can
~inform you - that Israel has completed its review of the legislation (Council Directive
" 93/38/EEC and in particular , its Art 8) that you notlﬁed under Article 1(6) the draft .
agreement between the European | Commumty and ' Israel - on “procurement . by -
';telecommumcatlons operators : : ' '

from Israel.



Agreed minutes

As regards the Agreement on the procurement by telecommunications operators, the two
Parties agree that with respect to Israel Article 3 of the- Agreement requires the
application of procurement procedures as specified in the 1996 GPA.. As regards the EC,
the procurement procedures set out in Council Directive 93/38/EEC of 14 June 1993 co- :
ordinating the procurement procedures of entities operating in- the water, energy,
transport and telecommumcatlons sectors (OJ No L 199, 09.08.1993, p. 84) fulfil the
requirements of Article 3 of this Agreement : S



' AGREEMENT BETWEEN THE EUROPEAN COMMUNITY AND THE STATE N

OF lSRAEL ON GOVERNMENT PROCUREMENT o

: ‘THE EUROPEAN COMMUNITY (herelnaﬁer “the EC")

':ofthe one part and . ' .' f

'THE GOVERNMENT OF THE STATE OF ISRAEL actmg on behalf of the State of
’ Israel (heremafter Israel") Lo

o | of the other part

- .heremaﬂer referred to as the "Parties"; -

o CONSIDERING the Partles eﬁ'orts and commttments to hberahze therr respectlve publlc 3
procurement markets through the. Government Procurement Agreement (1996 GPA)

DESIROUS to 1mprove access to thetr respectlve procurement markets and to broaden /
the scope of their respectlve Appendrces I to. the GPA L : '

‘Have agreed as :f_‘ollows.» _

Article 1

' ()bhgatton of the EC
1. In order to complement and broaden the scope of its commntments under the GPA L
o vis-a- vis Israel, the EC undertakes to amend 1ts General Notes to Appendtx I of the GPA
C as follows - : s a : : ; ]
I alter'General Note 1, second indent lette‘r (e) to’read:. ’

B "(urban transport) to the supphers and service: provrders of Canada Japan B
~"Korea and the USA; to the supphers and service provrders of Israel as -
regards bus servrces '

2. ,j' The EC shall notlfy the WTO Secretanat of such amendment w1thm one month

~from the entry mto force of thrs Agreement



1.

‘ Article 2
Obligations of Israel

In order to complement and broaden the scope of its commitments under the GPA

vis-a-vis the EC, Israel undertakes to amend its Annexes and’ Notes to Appendix I of the
GPA as follows: '

(a)

(b)

©

(d)

2.

add to the List of Entities in Annex 3

"... All entities opérating in the field of urban transport, except those operating in
the field of bus services...";

add to Note 2 in Annex 3 the following paragraph:

"With regard to procurement by entities operating in the field of urban transport,
except those operating in the field of bus services, this Agreement shall apply only
to goods and services, including construction services, of the European
Community." '

Israel is willing to negotiate the opening of procurement by entities operating in
the field of urban transport, except those operating in the field of bus services, to
other code members under the condition of reciprocity

add the following services to the list of Annex 4.

6112, 6122, 633, 886 - Maintenance and repair services,

874,' 82201 - 82206 - '_ ' : building -cleaning services and property
‘ ‘management services

. 88442 o : Publishing and printing services on a fee or

contract basis

" Tlie Parties agree that Israel shall use its best endeavours to extend its list of

 services under the GPA with regard to the EC, in accordance with the terms

provided for in Article 4(4) of this Agreement.
Amend Note 1 to Annex 1, the following:

- Medical dressings (bandages adhesive tapes excludmg gauze bandage and
‘gauze pads) ‘ .

—

Israel shall notify the WTO Secretariat of such amendments within one month

from the entry into force of this Agreement

23



A

3. Notw1thstandmg Article. 2(d) above if Israel wrth respect to another GPA Party, o
" reduces or dtsapplles its exceptions as set out in Notes to Annex 3 in the 1996 GPA, it

shall offer the same beneﬁt to the EC ona recnprocal baats

Israel w1ll not, by law, procedure or practtce require hospltals not covered under .

. the 1996 GPA to dlscnmmate agamst EC's products services or suppllers

Without - prejudlce to any separate agreement between the Partles to thts ‘

'agreement with regard to its offset requirements and procedures and its thresholds' levels,

than other GPA Parties' supphers service prov1ders products and services.

4. '_ With. respect to the: procurements above a threshold of 550 OOO SDR by the

municipalities not covered by the List of Entities in Annex 2 of the 1996 GPA Israel shall
_treat product, services and suppliers of the EC 1 no less favourably than domestic products,
g servrces and supphers

, Israel shall use its best endeavours to apply to these procurements the procedures
set out in the GPA. To this end Israel will submit in due time to the GPA Secretanat a list

i Israel shall treat EC suppliers, service providers, products and services no less favourablyt

_of entities to be added to the present’ Annex 2 to the- GPA under the condmon of .

recrprocrty

Article 3

: _— .. - Consultations

The Parttes shall upon the request of elther Party, and at least once -a year hold :

consultations ‘on the functlomng and implementation of this Agreement This provision
shall be without prejudice to‘the consultation procedures provided for by the GPA.

Article 4
Final Provisions

1.  This Agreement is drawn up in duplicate in the .D‘anish' Dutch English, Finnish
French; German, Greek, Italian, Portuguese, Spanish, Swedish and Hebrew languages,

each of these texts being equally authentic. It shall apply ‘to the same tertitories =

4_ .respecnvely of the EC and of Israel as the GPA apphes

2. ThlS Agreement shall enter 1nto force on the first day of the month following the 4
date on which the Parties have notified each other that their ratification or concluston or

~ adoption process, according to the rules applicable to each Party, has been completed.

3. This Agreement does not affect the rights and obligations of the Parties under the
“WTO or other multilateral ‘instrum.entsl concluded under,the auspices of the WTO.
4 The, Parties shall complete a review of the ﬁmctioning of this Agreement not later

‘than three years from the-date of its entry. mto force w1th the aim of i |mprovmg its
operanon and coverage, if necessary ' :
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