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 The Commrssnon hereby presents a modlﬁed proposal for a European Parhament ST

EXPLANATORY MEMORANDUM

and- Councrl Directive on Interconnection in- Telecommunications .with regard to"

ensurmg universal serwce and mteroperablllty through apphcatlon of ‘the prmc1ples‘ ,

of Open Network’ Provnsxon (ONP). The modified proposal incorporates ‘those -
amendments proposed by the European Parlrament at Flrst Readmg WhICh were‘.

- accepted by the Commission.-

by

1

Introduction

Background

[

)

-jThe CommlsSIon adopted 1ts proposal on 19. 07 95 and it was formally transmltted‘
~ to the EP and the Council-on 12.09. 95l ' - : . :

o The Economrc and. Socml Comm1ttee gave a. favourable Oplmon on’ 28 02.962. The1 |

European Parliament adopted "a favourable Resolution at its - First Readmg on
14.02.96; and proposed 69 amendments to the Commlssmn proposal

‘ Purpose of the Directiw}'e ‘

This Dlrectlve is an essentlal component of the regulatory framework for the future -
llberallsed telecommumcatlons sector to bein place by 1 l 98. Cor o

-

It will enable new: market entrants to access. ex1stmg ‘business’ and residential.

customers, on a basis which will encourage increased investment and market growth-

.in.the telecommumcatlons services sector, within a predictable and stable regulatory . -
environment. “ At the same time, it. will put in place safeguards to. ensure -
" interconnection and . 1nteroperab1hty of networks and services so-that users may
. increasingly  benefit . from the "European wide  provision, of unlversal:-.-.'

. lelecommumcatlons SBI’VICGS

The- Dlrectxve lays down harmomzed prmcrples for mterconnectlon to be’

lmplemented at a- national - lével, "under supervision of - the natlonal regulatory

-v_aulhor:ties n accordance with the prmc1ple of subsrd|ar1ty

OJC313,24.11.1995, p.7 - S
- TRA/301,28.02.1996 .~ . :
~ A4-0017/96, PV 14-02-96



2. »EP amendments accepted by the Commission

Of the 69 amendments adopted by the European Parliament at First Reading, the
Commission accepted 28 in full, 13 in part, and 4 in principle (ie with some’
reformulation of the text), making a total of 45. ;

Amendments accepted in full : 1,2,5,8,11, 14,20, 22, 24, 28, 29,33, 39,40, 42,

o ' 43, 44, 46, 47, 48, 52, 56, 58, 63, 64, 65, 66, 67
Amendments accepted in part DT 3,4,6,9,12, 15, 26,32, 36, 37, 45, 49, 57,
Amendments accepted in principle : 23, 51, 53, 68

The Commission accepted those amendments which:
- re-inforce the importance of ensuring universal service, and a single European
telecommlmlcanons market;
- concern number portability; :
- emphasise the need for protection of the envirohment
- Increase transparency and ensure reasonable conﬁdentlahty,

"_ call for increased coordination between national regulatory authorltles and
- between national regulatory authorities and the Commission,; .

- clarify the text in a manner consistent with the aims of the Directive;

- call for an examination of the possibility of a European regulatory authority for
telecommunications, as part of the review of the Directive during 1999,

- are consistent with other EU legislation.

3. . Amendments not accepted by the Commission

The Commission has not accepted 24 of the 69 amendments proposed by the European
Parliament. The reasons are given below, where the amendments are grouped into 11
broad categories. '

Scope of the Directive
(Amendments 13, 1S (part), 55)

The Directive concerns interconnection to public telecommunications networks and .
ervius Amcndmcnt 13 would rcslrict the scope ofthc Directi\m to interconnection
On the other hand, anwndment lﬁ (first pdlt) would expand the scope of'lhc Directive
too far by extending the requirement t01 confidentiality to all telecommunications
networks (public and private).

The Directive concerns interconnection within the Community, as set out in Article 1.
Amendment 55 is therefore out.sndg, the scope of the Directive ’



. (A mendments. 10 54)

Wo: ld dee Orgamsat:on (WTO) negotmtlons on bas:c telccommumcatlons '
" services: S : ; . . L. :

—

A . . . 3 . I . I

- Negotlatlons on multllateral aoreements for comparable and effectrve access to [hll‘d

' country markets are currently underway in'the context of the World Trade Organisation
neootlatlons in Geneva Amendment 10 is mapproprlate as the Dlrectlve is due to be

- adopted after the conclu51on of the WTO negotiations: scheduled for Aprll 1996.

- Amendment 54 would place mappropnate constraints on the actlon to be taker in the
 case of a lack of agreement at a mululateral level ' ‘ o

'Accountmg separatlon v
(Amendmcnts 6(part), 34 35 37, 38 60)

" Amendments 6 (second part) 34 35 37 (second part) would replace the requlrement S

. for full accountmg separation in Article 8 by a weaker requirement for transparent cost ,
_accounting systems.’ The Commnssmn proposal represents a careful balance between the_ '

' Vd:ﬂ“ermg needs of the existing operators, the new entrants and the national regulatory

- authorities; this amendment would tip that balance in favour of the existing opemtors
while also adding to.the supervisory load of the nattonal regulatory authorities. '
Amendments 38 and 60 could lead to inconsistency with Commission Directive ™
- 95/51/EC# on the use of cable television networks for the provision of already liberalised RE
o telecommumcat:ons services, by proposmg an addltlonal threshold for accountmg
S separat:on P = :

| National regulatory authorities ~ - . . L L
_(AmemlmentsflG,41') : ‘ o -

. The need for mdependence ofthe national regulatory authontles as expressed in

, amendment 41 is being dealt with elsewhere; in the proposed adaptatlon ofthe ONP
framework Directive (se¢ COM(95) 543):. : ,

~"The possibility for the national regulatory authority to extend obllﬂatlons for . =

~interconnection, a$ refened to in Amendment 16, 1s already foreseen in Artlcle 9 6.

L

o Umvmsnl service : -
'(Amuldmcnls 3(p‘nts), 17 18 l9 26(p‘nt) 31 32(p‘1|t), S7(p‘1|ts), 59 62 69)

- ger\nces wh:ch cannot at present be made avallable to all users everywhere cannot be o
' i.-accepled as part . of a universal service obhgat:on at least for the time being.. . Hence
“ameridments 3 (second part) and. 57 (first and second parts) are not accepted
: Amendments 17 (l'nst part) and '18 are not accepted because they would. reduce the -
flexibility in thc lmancmﬂ of uriversal servncc by requnmu Member States to set up a
: umveusal SCI'V[CE: l"und : '

ST 011256, 261001995, p A9




Amendments 3 (last part) and 17 (second part) would provide for contributions to the
cost of the universal service obligations to be shared between all operators of
telecommumcat:ons networks (instead of only public networks). This would be unfair'on
'~ those networks which already contnbute to the cost of the universal service through
payment of standard tariffs.

Amendment- 19 would suppress the reference to market benefit for organisations with
universal service obligations. This is an important factor to be taken into account when

- assessing the net burden of universal service obligations. '
Amendments 26 (third part), 31, 32 (second part) and 59 could increase the cost of
market entry to new players and decrease incentives to remove tariff imbalances between
local and long distance calls. They would have the effect of reducing the clear dxstmctlon
between interconnection charges and contributions to universal service obligations.
Amendment 62 would reduce the role of the national regulatory authority in overseemg
contributions to universal service costs.

The Commission's forthcoming Commuinication on Universal Service For
Telecommunications means that amendment 69 is notappropriate. )

Dispute resolution
(Amendments 25, 49(part), 50)

Amendment 25 was not accepted because amendment 51, accepted in principle, already
covers the question of damages in the context of dispute resolution, and retrospective .
adjustments in charges are already foreseen in 9(2) of the Directive.

Amendment 49 (second part) cannot be accepted as the pnncxples in Article 9(1) are an-
important reference for dispute resolution. ‘
Aimendment 50 would allow a dispute to be pursued s:multaneously n natlonal courts
and at EU level, and could result in two different outcomes. ThlS does not provide legal
certainty.

Review of the Directive !
. (Amendment 12 (part))

There are provisions in the Directive'w'hich will need to remain even after achievement of
full competition, in particular those concerning universal service and dlspute resolution. .
The second part of Amendment 12 is therefore not accepted. o

Commission guidelines ' .
(Amendments 7(part), 21, 30, 36(part), 61)

Guidelines are considered the most appropriate tool for addressing complex financial
issues, in that they are flexible and more easily updated than Directives. The committee
procedure proposed will ensure that the guidelines have the backing of Member States.
‘Amendments 7 (first part), 21, 30, 36 (second part) 61 would change the nature of the
nuldelmes and/or extend their scope. '



o Dei‘mtwn of s:gmﬁcant market power

o '.(Amendment4(parts)) o e T S

" The deletlons proposed in Amendment 4. cannot be accepted as they are lmportant
‘factors for assessing if an organisation has s1gmﬁcant market power. The existence of -

 alternative means of access to the market does not justify |mmed|ate removal of
obhgatlons on those with srgmﬁcant market power L L

Collocatlon and f‘lcrhty sharmg
_ (Amendments 9 (parts) and 45 (parts))

o Amendments 9 and 45 would result in too rrgld a framework for collocatlon and facdlty :
sharing, in particular in the area of costing. These are issues, which: demand a certain
flexibility of approach in order to decide where the public 1nterest lles ' Amendment 45
-would remove the requ:rement for pubhc consultatlon
L .Other amendments o

-','.(Amendment 7(part), 26(part), 27)

4Amendments 26 (first part) and 27 would result m 1nconsxstent termmology wrth other :
‘ONP Directives. - .o S

. Amendment 7 (second part) cannot be accepted as the mterconnectlon pomt is not

" -always the chonce ofthe orgamsatlon provrdmg 1ntercormectlon :

i .

-4 Conclusion o .

The Commlssmn has accepted 45 ofthe 69 amendments proposed by the European
: Parhament at First Readmg ezther in whole in part or. in prmcnple

In accordance wnth Artlcle 189a paragraph 2 of the EC Treaty, the Commlssron amends
its initial proposal mcorporatmo these amendments h - "



Amended Proposal for a European Parliament and Council Directive
on interconnection in telecommunications with regard to ensuring
universal service and interoperability through application of
the principles of Open Network Provision (ONP)

Original text

Recital 1 '

Whereas from 1 January 1998 (with transition
periods for certain Member States) the provision of
telccommunications services and infrastructure in
-the Community will be liberalized; whereas the
Council's _Resolution of .7 February 1994 on
universal SCrvice principles ~in the:
telecommunications _sector® _recognizes that in
order = to promote Community-wide
telccommunications scrvices there is a -nced to
cnsure interconnection of public networks and, in
the future competitive environment, interconnection
between . different national -and  Community
operators; whereas Council Directive 90/387/EEC
of 28 June 1990 on the establishment of the internal
market for telecommunications services through the
implementation of open network provision (ONP)®
lays down harmonized principles for open and

efficiecnt © access  to, and  use of, public
telccommunications ~ networks ~ and,  where®
applicable, scrvices; whercas the Council's

Resolution of 22 July 1993 on the review of the
situation in the telccommunications sector and the
nced for further development in that market®
rccognizes that open nctwork provision measures
provide an appropriate framework for harmonizing
interconnection conditions; ‘

Amended text

‘Whereas from 1 January 1998 (with, subject_to

certain__conditions, the possibility of transition -
periods in_some Member States) the provision of
telecommunications services and infrastructure’ in
the Community will be liberalized; whereas in
order to promote Community-wide

telecommunications services ‘there 1s a need to . - -

ensure interconnection of networks  between
different national and Community operators;
whereas Council Directive 90/387/EEC of 28 June
1990 on the cstablishment of the internal market for
telecommunications services through the

. implementation of open network provision (ONP)®

lays down harmonized principles for open and

efficient - access to, and use of, public
telecommunications networks and, where
applicable, services; whereas the Council's

Resolution of 22 July 1993 on the review of the

_situation in the telecommunications sector and the-

nced for further development in that market®
recognizes that open nctwork provision measures
provide an appropriate framework for harmonizing

.interconnection conditions;



T '. ‘Recital 4

'threas

and mf'rastructure in.the Commumty, the prov1s10n

- of telecommumcatlons networks or. services may’

" require some -form of -authorization - by Member
States;. whereas all “organizations authorized to
provide public telecommunications- networks or

- public telecommunications services in all or part of .
the Commumty should. be free to ‘negotiate -

 interconnection agreements on a commercial basis

- in" aceordance with Community - law, subject to-
supervision and mterventron by national regu]atorv
it is" necessary 'to -ensure’ -
adequ’rte interconnection within the Community of .
certain ‘networks and- services °  essential for the -
social and economic. well-being of Commumty'

authorities; whcrcqs

users, - notably public telcphone networks and
scrvices; and leased Imes

L S

threas the Resolutton of 7 Februarv 1994 sets .
voice;

- out conditioris _for.. financing a umversal
telephony service; whereas oblrgat:ons “for the
provision of ‘universal service contribute ‘to the
Community ObJCCthC of socto- economrcal cohcsion
and territonal eqmty,z whereas there may be more

than one ‘organization in a Member State “with
vhercas the.
"~ calculation * of . the net c¢ost of universal  service
. should t'lke due account of costs, and revenues, as

. universal . service obhg’rtrons

- well as -cconomic e\temfrlmes and. the 1ntangrble
benefits resulting from: provxdmg unlversal service
but; in order not to hinder the. on-going process of
tariff rebalancmg,‘should not mclude elements

which are due to historic tariff imbalances; whereas -~
‘costs of ‘universal scrvice obligations. should be

calculated on the basis of transparent: proeedures
whercas finangial
sh’mng of universal service. obhgat:ons should be
unbundled from ch’rrges for mterconneetlon

.o T

foHowmg the removal of. specral and -
exclusive rights for telecommun:catlons services

| necital‘ 6

_contributions. related- to, the ..

" of transparent

Whereas, followmg the. removal of special and

,exclusrve nghts for telecommunications . services. .

and infrastructure in the Commumty, the prowswn'.
“of telecommumcatlons networks or services . may - -
require some form of authorization by the relevant
- public authorrtv, in accordance w1th the subsidiarity
p_rmcugl whefeas "all organizations authorized to
. provide - pubhc telecommumcatrons networks or
" public telecommumcatlons services in all or part of
the: Community" should be free to negotiate
interconnection agreements on a commercial basis
in’ accordarice with Commumty law, subject. 'to
supervrsmn and intervéntion by the elevant
authorities; whereas it is ‘necessary’ to ensure

fadequate mterconnectlon within the Commumty of

certain networks and services -essential for the
social ‘and *economic_"well-being of Community
_users; notably pubhc telephone networks and -

' services, and leased lines;

'Whereas obhgatlons for the prowsron of umversal
'serv1ce contribute to. the Commumty ObJCC[IVC :of
“socio- economlcal cohesion and ;territorial - equity;
‘whereas “the _aim_should be to introduce _new -
technologies hke the integrated services digital
nctwork (ISDN) as soon as possible and on as
broad a basis as possible in the Member. States
whereas the current level of deployment of ISDN in

- Member States means " that it C'mnot be .made

*available to all users. evervwhere and_therefore it
cqnnot at Dresent be: subrect 10 a universal service
, bhgatlo “ whereas' there ‘may be more than one
"organization in a Member State with obligations of
* providing universal service; whereas the calculation -

 of the net-cost of universal service should-take du¢

account of costs and revenues, as well as economic
externalities’ and the mt'mgﬂ)ie beneﬁts resulting
~ from providing universal service but, in order not to

'-/_'hmdcr ‘the on-going’ process of tariff. rebahncrng, _ E

~-should" not include, clements whrch are due to .
lustoric tariff 1mbalances . given that the fixed costs
associated with the existing network are at- present

partly taken into account in the tariff shared by all
users of that network; whereas costs of umversal-
service obhgatlons should be calcuhted on the’ ba51s

' “procedures; whercas  financial

contributions related to the sharmg of -the cost of .

. . universal sefvice obligations - should be. unbundled »

-

from charges for intcrconnection,



Recital 7

Whereas it is important to lay down principles to
guarantee transparency, access to information, non-
discrimination and cquality of access, in particular
for organizations with significant market power;
whercas the market power of an organization
depends on a number of factors including its share
of the-relevant product or scrvice market in the’
rclevant geographical market, its turnover relative
to the size of the market, its ability to influcnce
market conditions, its control of the means of
‘access to  end-users, its access to financial
rcsources, its- expericnce providing products and
scrvices in’ the market; whereas, for the purpose of
this Directive; an organization with a share of more
than 25% of a particular telecommunications
market in the geographical arca in a Member State
within which it 1s authorized to operate would be
presumed to enjoy significant market power, unless
its national regulatory authority determincd that this
was not the case; whercas, for an organization
falling below this threshold “market ‘share, the
national regulatory authority may nevertheless

determing that the organization' cnjoyed significant |

market poiver,

,

Whereas it is important to lay down principles to
guarantee transparency, access to information, non-
discrimination and equality. of access, in partlcular'
for orgamzatlons with sngmﬁcant market power;

whereas the market power of an organization
dcpcnds on a number of factors including its share

.of the relevant product or service market in the

relevant geographical market, its turnover relative
to the size of the market, its ability to influence
market conditions, its control of thé means of
access to-end-users, __its international links, its
access to financial resources, its experience
providing products and services in .the market;
whereas, for the purpose of this Directive, an
organization with a share of more than 25% of a
particular  telecommunications market in . the
geographical area in a Member State within which-
it 1s authorized to opecrate would be presumed to
enjoy significant market power, ‘unless the relevant
regulatory authority determined that this” was not
the case; whereas, for an organization falling below
this threshold market share, the relevant regulatory
authority may’ nevertheless” determine  that the
organization enjoyed significant market power;

Recital 8

Whereas pricing for intcrconnc/ction is a key factor
- to dctermine the structure and the intensity of
competition in the transformation process towards a
liberalized market; © whercas organizations with
significant market power must be . able fo
demonstrate that their interconnection charges ate
sct on the basis of objective criteria and follow the
principles of transparency and cost oricntation, and
arc sufficicntly unbundled in terms of network and
service elements offercd; whereas publication of a

list of -interconncction scrvices and  charges

cnhances the nccessary transparency. and non-
discrimination; whereas. flexibility in the methods of
charging for interconncction traffic should be
possible, including  capacity-bascd  charging;
~whercas  the “level of charges should promote
productivity and encourage cfficient and sustainable
market cntry, and should not bc below a limit
calculated by the use of long-run incremental cost
and cost allocation and attribution ‘mcthods bascd

on actual cost causation, nor above a limit sct by .

thc  stand-alonc  cost -of  providing the

intcreconnection in question;

i

Whereas pricing for interconnection is a key factor
to determine the structure and the intensity of
compctition in the transformation process towards a
libcralized market; = whereas organizations with
significant market . power must be " able to.

demonstrate that-théir interconnection charges are.

sct on the basis of objective criteria and follow- the
principles of transparency and cost orientation, and
are sufficiently unbundled in terms of network and
service clements offered; whereas publication of a
list of interconncction services, charges; terms and
conditions enhances the necessary transparency and
non-discriminatton; whercas flexibility in  the
mcthods of charging for intcrconnection traffic
should bec  possible, including  capacity-bascd
charging; whereas the level of charges should.
promote productivity and encourage efficient and
sustainablc market entry, and should not be below a

_limit calculated by the use of long-run incremental

cost and cost allocation and attribution mcthods -
bascd on actual cost causation, nor above a himit

Asct by the stand-alone cost of providing the

tnterconnection in qllLStIOI'l



* Whercas

" Justified arc.
_operations,

W hcrcas

appropriate  -accounting
between | interconnection © activities and  other
activities ensures - transparcncy of mtem'll _cost-

telccommumcatlons scrvnces accountmg scparatlon .
is an appropnate means to dxscourage unfalr Cross-
subsndles :

Recital 11

Whercas, in - accordance w1th

telecommunications nctworks or.services are.

‘limited to  sccurity of network
mamtenancc of network
|ntcropcrab|llty of services in Justlﬁcd cases, and
protcctlon of data as. approprlatc '

'\

transfers; whereas, where an orgamzatlon with -
- special  or exclusive rights in .a " non--
ke 1 . : - .

telccommunications - field also prov1des

scparatlon B

b

_ Directive
- 90/387/EEC the esscntlal requnrcmcnts upon which -
restrictions on access to and’ usage of publch"

integrity, -

0 S Recital»9;"'

"Whereas where _an organization enjoys significant
. market power, appropriate accountmg separatlon':

between interconnection activities' and - other

_activities -ensures transparency  of internal . cost-

transfers, whereas, . where an . orgamzmon with
~special | or  exclusive rights “in- a non-
- telecommunications. ficld '1lso - prowdes

Whereas,

telecommunlcatlons scrv1ccs accountmg scparatlon

is'an appropnatc means to dlscourage unfair cross-

subsidies;

~

Cin accordance ~with  Diréctive

- :_ 90/387/EEC, the essentlal rcqu:remcnts upon which " .

Justified - are
“operations; .
mtcropcrablhty of scrwccs in _}ust1ﬁcd cascs, and -
~-protection of. data -as: appropriate;
; rcasons-fo'r these restrictions must be made public;

festrictions on access to and usage of public
tclecommunications nctworks ‘or  secrvices
limited to - sccurity  of network-
mamtcmncc of network - mtegnty,_‘

whereas - the

Recntal 12

- thrcas faclllty shanng can be of bencft for town -

planning, cnvironmental, cconomic or other reasons,
and should be encouraged by national fegulatory’

authoritics on the basis of voluntary 'a‘grccmcnts;f
may be .

compulsory f'lcility sharing
1ppropr1atc in ‘some circumstances, but should be

" imposed on. organizations only after full public:

c'onsult'ltion' -whereas  virtual : collocqtion "m'qy_
prov:dc a. satlsf'lctory a[tcrnatlvc to physncal
¢ollocation of_tclccommumcatlons equipment;,

Whercas the essential goal - of “interconnection of

- rictworks and services throughout the, Community

and the provision of trans-Europcan nctworks and

scrvices cannot be realized satisfactorily at Member -
 Statc level, and s better ‘achieved’ 'lt Commumty‘i".
level by thlS DIFCCUVC : :

-10-

- altcmatlvc

N _R_ecit;il 22

he
. European'Regulatory Authority: - R

“desirable,

envisage the possibility of cstablishing -a Europ(:'m -
- Regulatory Author_lty to énsure_those tasks carried
- out by the Commission or the National Regulatory

threas fac:hty-sharmg can be of bencf t: for town
“planning, environmental, €conomic or other reasons,

and should be encouraged, by national rcgu!'atory_

‘authoritics on the basis. of voluntary agreements;
_whereas

_ "1ppropnate in- some, circumstances, but should be
.. imposed on - organizations only “after. full publlc
.. * consultation;

compulsory facility-sharing may be

whercas virtual coliocation” may in
circumstances ‘provide ' a S'ltl_sf'_lctory -
‘to physical  collocation . of
telcconm]unica’tionjs'equipmc'nt;. . ‘ . '

normal”

L

Whereas the' essentml goal of mterconncctlon of _

networks and’ services: throughout the Commumty
and the provision of trans-European networks and

© services cannot be realized satisfactorily at Member . -

State’ level, ‘and is better achieved at Community -
level by this. Directive; whercas it may. appear:.
when _thisDirective . is _reviewed, io

Authority dccording to this Directive, which would
morc’_efficiently fulfilled, through such a. -

‘are -



Article 1 par. 1

This Directive establishes a regulatory framework
for sccuring the interconncction and interoperability -
of telccommunications networks and services in the
Community, in an environment of open and
competitive markets. '

~ This Directive establishes a regulatory framework

for securing the interconnection and intcroperability
of telecommunications networks and services in the
Community and ensuring universal service, in an
environment of open and competitive markets.

Article 2 par; 1(h) (new)

"universal _service” means a defined minimum
service or set of services of specified quality which
is_accessible to all users everywhere and, in the
light of specific national conditions, at an -

. affordable price.

Article 3 par. 1

Member States shall take all necessary measures to

* - remove any restrictions which prevent. organizations

authorized by Member States to provide’
‘teleccommunications networks and
telecommunications, scrvices from ne¢gotiating

intcrconnection agrecments between themscelves in
accordance  with  Community law. - The
organizations concerned may be in the same
Member State or in different Member States.
. Technical  and  commercial  arrangements  for
- interconnection shall be a matter for agreement
between the parties | involved, subject to the
provisions of this' Directive and the competition
“rules of the Treaty. |

Member States shall take all necessary measures to

- remove any restrictions which prevent organizations

authorized in Member
telecommunications networks and
telecommunications “services from = negotiating
interconnection agreements between themselves in
accordance - with  Community law. The
organizations concerncd may be in the same:
Member State or- in different . Meniber States.
Technical and commercial - arrangements for -
interconnection shall be a matter for agreement
between the parties involved, subject to the
provisions of this Directive and the competition

States - to - provide

rules of the Treaty. - , _ '

Article 3 par. 3

’

Member States shall cnsure that organizations who
intereonnect their facilitics to public
telccommunications  nctworks  and/or.  public.
tclécommunications scrvices respect at all times the
confidentiality of information transmitted or stored.

Member States shall ensure that organizations who

facilitiecs ~ to
nctworks  and/or

public
public

interconnect their
telecommunications -

‘telecommunications services respect at all times the
" confidentiality, of information transmitted or stored,
" except when required by their national law for the

protection of public'order.

Article S par. S5

Where the mechanisms referred to in paragraph 4
arc cstablished, national regulatory authorities shall
cnsurc that the principles for cost sharing, and
detatls of the -mechanism used, arc open to public
inspection in accordance with Article-14(2).

- 11 -

Where a mechanism for_sharing_the net cost of
universal scrvice obligations as réferred to in
paragraph 4 is cstablished, national rcgulatory

_authoritics shall ensure that the principles for cost

sharing, and details of the mcchanism uscd, are
open to public inspection in accordance with Article
14(2). '



o telecommu nications. .

" For mterconnectlon . to “the public
. networks - and " public
: telecommumcatrons services identified in Annex I

.provxded by organizations which have been notified
having

regulatory authorities _as
‘Member States “shall

- by__national
s:gmﬁcant market power
ensure that: :

: telecommumcatrons

Atticle 6 par. 1,

: . ) D o
For - interconnection - to - the
networks “and -
telecommunlcatlons servnces identified in Annex I
provided by organizations which have_ significant

public

"market power, -Merﬁb'er'State_s shal_l! ensure that:

Artlcle 6(d)

mterconncctron agreements are _open to Dubllc_
mspectlo in accordance with Article 14(2) with

the. exception .of -those parts which deal with the; '-

commercial strategy of the parties. In- every case,
details - of interconnection - charges and - any:

contributions to umversal servu:e obllgatlons shall -

"~ be gubhshcd . S

1nterconnectxon agreements and changes to them are

communicated to the. relevant national regulatory =
: authorltles and the Commission. and made avallable

on request to interested parties; in accordance w1thj-
Article 14(2), with the exception of those parts -

,whlch deal with the commercial strategy:.of the
" parties,
decide - which - parts deal with the. commercial -
- strategy of the ‘parties..
' interconnection. charges, terms and’ conditions and
‘any contributions to- universal service obllgatlons
- shall be made av'uIabIe on request to 1nterested

The national regulatory. authority shall

In every case, details of

partlc,

.i’:i - o | Artlcle 6(e) (new)

Artrcle 7 par. 3 _

: Charges for mterconnectron shall be b’lSCd on the

costs of provrdmg the: - interconnection - serv:ces‘
requested, and shall normally contain the followmg
_ elements,
: -_sepa'rately': '

- a charge to- cover. re- 1mbursement of the one-
_time. costs incurred in provxdmg ‘the specxﬁc
- clements of the mterconncctron requested;. (i.e.

the initial cost’ of ¢ any engincering work needed to
provide the interconnection facilities requested);

" - usage 'eharg;es related to the utilisation of the

nctwork. elements  and: requested.
~, These - may

' 'md/or traffic related ch'rrges

rcsources

-12'-

cach of which, should be itemized

‘include _capacity> based charges,”.

Infonmtnon received from an organization seekmg '
mterconneetron shall be. used only for the’ purpose

" for which.it’ was supplied.. [t:shall not be p'lssed on B
“to_other. departments subsndlanes or_partners for -

-whom such 1nfomnt10n could prowde a competitive
' "advant'lge '

-V_Chargcs for interconnection shall be based on the -
. costs of prov1dmg the - interconnection serv1ces' '
requested, and shall normally contain the fol]owmg '
- elements; each ~of which should be itemized
separately o o T

L a charge to cover re- imbdrsemeht of the one-
" time' costs incurred in provrdmg the. specific
clements of the interconnection requested; (i.€.
the initial  and subsequent cost

. engincering ‘work .nceded to provide the -
interconnection faeilj_ties rcqucsted)j ' ’ '

usage charges’ rc]ated to the utrhsatlon of the
-network elements and. resources requested.
.- These . may include capacity- b'tsed clnrges
'mdj'or trafﬁc relatcd clnrgcs,, {

[

public. -

of any



Annex IV indicates, for_information only, the types
of costs that may be included in each of these tariff
elements. Where other tariff elements are applied,
these must be transparent and based on objective
criteria, and approved by the national regulatory
- authority. ’

Charges for interconnection may include bulk
discount schemes. . In some cases, these may be
available only to organizations identified in Annex
IIl.  Such schemes shall be based on objective
criteria and applied in a non-discriminatory manner.

Annex IV indicates the types of costs that may be
included in each of these tariff elements. Where
other tariff elements are applied, these must. be
transparent and based on objective criteria, and
“approved by the national regulatory authority.

Charges for interconnection may include bulk
discount schemes. ‘In some cases, these may be
available only to organizations identified in Annex
II.  Such schemes shall be based on objective
criteria and applied in a non-discriminatory manner.

Article 7 par. §

National regulatory authoritics shall ensure the
‘publication, in accordance with Article 14(1), of a
list of interconnection services and associated tariffs
broken down into components, according to market
needs. -

National regulatory authorities shall ensure the
publication, in accordance with Article 14(1), of
“terms and conditions for interconnection. _This shall
include a list of interconnection services and
relevant tariffs broken down. into components,
according to market needs.

Article 7 par. Sa (new)

In order to provide a common basis for the
derivation _of  interconnection __charges,. the
Commission_shall_draw up, acting_in “accordance
with the procedure in Article 15, guidelines on cost
accounting systems in relation to interconnection.

Article 7 par. 8

Member States shall ensure that published
intcrconnection charges and charges related to the
sharing of the cost of universal service obligations
arc made available to the ONP Commuttee at the
request of the Commission.

.

Member States shall ensure that published
interconnection charges, terms and conditions, and
charges related to the sharing of the cost of
universal service obligations are made available to
the ONP Committee at the request. of .the.
Commission. -+ ‘ s

Article 7 par. 9

In_order to provide a common basis for the
derivation _ of interconnection charges, the
Commission shall, if necessary, draw up. acting in
accordance with the procedure laid down in Article
15, recommendations on cost accounting systems in
rclation to intetconnection.

-13-

(deleted)



Article 8 par. 3a (new)

The Commission _shall.: acting_in_accordance with

_ S _ the procedure laid’ down m_Article 15, draw up

L : o - guidelines on_accounting separatlon 1n rel'mon to'
o ' _mterconnectlon Co

y Articl,e'vs'p_a.r.' 4

.

The ﬁnanc1a1 accounts iof organlzatlons prov1dmg * . The financial accounts of ofgahiza'tioﬁs ‘providing

pubhc tclccommumcatlons networks “or public . - public' telecommunications networks or. public’
telecommunications services shall be drawn up, - telecommunications 'services shall be. drawn up,
‘ published and submitted to indcpendent audit. The submitted to independent audit and published. The
" audit shall be. carried out in accordance thh the *“audit shall be carried out. in"accordance with the:
. relevant rules’ of national leglslatlon Lo ".relevant rules of national luglslatlon and its results ‘
o o shall be made pubhc :

The first vs'ubpa:ra‘grap'h' Shzrl_ll"”a]SO‘.élpf)ly to the -Thclvlﬁrst_ -subpar;igraph shall aléo‘appiy to the
separaté accounts required in paragraphs 1 and 2. separate - accounts established "as ‘required in.

o i . .paragraphs I'and 2.

Article 8 par. 6

Where appropriate, the Commission shall. acting in . (deleted)
-accordance with the procedure laid down in Article ’
15, draw up guidelines on accounting, separation in
relation to interconnection. '

Lot

'

Ankm9han1

. National regulatory authoritics sha]‘i_cncourage and - . ‘Nataonal rcgulatory authontlcs Sh'l“ encourage and ’

sccure adequate interconncction in the interests of = ’.'sccure adequate mterconnectlon an thc interests of

crall users, cxcrcising their rcsponsibility in a way - all users, exercising thelr respon51b1hty in a way, -
that provides maximum ecoriomic cfﬁucncy and . that prov1des maximum _economic efﬁcnency and
gn vcs lhc mammum bwcﬁt to end- -users. - 'glves the mammum bcneﬁt to end- -users.

,In p'1mCL|lar nat:onal rcguhtory authontles sln!l In pamcular natloml reguhtory authontlcs shall~ '
takeinto account: - : - take into account;’- -

- - .the needy to ensure satisfactory end-to-end : thc nced to cnsure \S'ltle")CtOI'y cnd-to-end

_communications for users:. . - o commumcmons for users;
- the need to'stimulate-a competitive market; © . - the need tQ stimulate a cox1ipctitivc market;

- _the nced to - ensure- the fair  and proper

“development . of a  secamless  harmonious

. European telecommunication home market, thus-

- coordinate their_policies, guidelines -and actions

* with their_counterpatts in other Member States:
“and with the Commission; : : '

- 14 -



- the nced to promote the establishment and
development of _trans-European networks and
scrvices, and the interconncction  and
mtcroperability -of national nctworks and
scrvices, as well as access to such networks and -
services;

- the principles of non-discrimination (including
cqual access) and proportionality;

- the need to maintain the universal service.

- the need to promote the establishment” and
development of trans-European networks and
services, and thc interconnection  and
. interoperability of national networks. and
services, as well as access to such nctworks and

_services;

- the principles of non-discrimination (including
equal access) and proportionality;

- the need to maintain the universal scrvice.

Article 9 par. 5

In the event of an interconnection dispute between
organizations ~operating - under authorizations
granted by the same Member, State, the national
regulatory authority of that Member State shall, on
request of either party, take steps with a view to
resolving the dispute.

In so.doing, the national rcgulatory authority shall
take into account, infer alia:

- the user intcrest,

-* regulatory obligations or constraints imposcd on
any of the p'ntlc,s

"~ - the dcsirability of stimulating innovative markct
offerings, and of providing users with a wide
range of tclccommunications scrvices at a
national and at a Community level,

- the availability of technically and commercially
viable altcrnatives to the - interconnection
requested, ‘

- the dcsirability of cnsuring equal access
arrangements, C

- the need to maintain the integrity of the public
telccommunications
intcroperability of services,

- the naturc of thc request in relation to the.
resources available to mecet the request,

- the relatsve market positions of the parties,

- the public interest (e.g. the protection of the
cnvironment).

-15 -

-In the event of an- interconnection dispute between

organizations  operating - under authorizations

‘granted by the same Member State, -the national

regulatory authority of that Member State shall, on
request of either party, take steps with a view to
resolving the dispute.

In so doing, the national regulatory authority shall
take into account, infer alia;

- the uscr interest, .

. ] ,
- _the nced to mauntain a universal service,

nctwork - and the:

- regulatory obligations or constraints imposed on

any of the parties,

<

- the desirabihify of stimulating innovative market -

“offerings, and of providing users with a wide’
range of telecommunications services at a
national and at a Community level,

" - the availability of technically and commercially

viable alternatives to the - interconncction
requested, L
- the desirability equal access -

of ensuring
arrangements, :

- the nced to maintain the integrity'of the public

telccommunications network - and ‘the
" intcroperability of services,

- the naturc of the request in relation to the

resources available to meet the requiest,

- . the rclative market positions of the parties, .

- the public interest (c.g. the protection of the

cnvironment).



Artlcle 9 par 6:1 (new)

N'ltlonal reg,ulatorv authontles shall prov1de help _
“land assistanceé to _their counterparts in_ other

_Member. States whenever _required _in order 1o

implement this-Directive. The Commission may at

© any time request a Natloml regulatory authority to
‘intervene on specific issues.

N'ltlonal Regulatory
account of the

Authoritiés shall . take due

,Commlssxons request and _inform the Commission

in detail and without undue delay of the steps taken.

Artlcle 10(e) (new)

P

"Artid,e 11'. pﬁr.’l':

. ‘Where an’ organization is granted a g‘eneial right
under national leglslanon to install facilities for -
‘tclccommumcatlons purposes on; over or undcr
_publlc or private land, or may-take advantage of a
procedure for the expropriation or use of property
- for telccommunications .. purposes;

* such facilitics and property with other organizations
. provndmg pubhc tclecommumcanons servnces

Article 12_pa'r-.__2

“In order to cnsure full intér‘bperability of Europcan- -

wide networks and services, Member States ‘shall
take all-necessary steps to ensure the coordination
of their national positions in intcma,tio'nali
organizations and fora where numbering decisions
arc taken, taking into account possible fiture
developments'in numbering at a European - level.

: national -
"-regulatory authorities shall encourage the sharing of

ProtcctxOn of the envnronment Member States mav
.impose _coriditions in interconnection agrcemcnts 'In
order to ensure the Drotectlon of -environment “or.

- -comply_with objectives of town planning, and-in

. mmcular to 1mpose -physical collocatlon of lmes

and. ducts ‘ The need to protcct ‘the environment -

_ does not constitute a valid reason for refusal ‘to
. negotiate terms of i lntcrco‘nnectlo‘n.

Where an organization. is granted ‘a gencral right
under national lcglslatlon to install. factlities for
telcecommunications purposes on, ‘over or undcr

“public or private land, or may take ddvantagﬂ‘ of a’
- procedure for thé expropriation -or use of property
" for - telecommunications

purposes,  national
rcgulatory authorities shall encourage the sharing of
such facilities and property with other organizations .

- providing pubhc tclccommumcatlons nctworks and
© services. > '

T

“In order to ensurc full interoperability of European-
‘wide networks and services, Member States shall -

cnsure the coordination of their national positions’in -
international org‘anizations and . fora where

" numbering decisions are taken, mkmg into account.

possible future developments -in numbcrmg at a

' ‘, Europcqn Jevel.



Article 12 par.3

Mecember  States . shall  ensure  that  national
- telecommunications numbering plans are controlled -
by the national regulatory authority, in order to
© guarantee  independence  from - organizations
providing public telecommunications networks or
public télecommunications services. In order to
ensure effective competition, national regulatory
authoritiecs shall ensure that the procedures for
allocating individual numbers and/or numbering
ranges are transparent, equitable and timely and the
allocation, is carried out in an objective, transparent
and non-discriminatory = manner. National
regulatory authorities may lay down conditions for
the use of certain prefixes or certain short codes, in
particular where these are used for services of
general public interest (e.g. freephone services, .
kiosk billed services, directory services, emergency
services), or to ensure equal access.

Member  States shall ensure that national -
telecommunications numbering plans are controlled
by the national regulatory authority, .in order to-
guarantee  independence  from  organizations:
providing public: telecommunications networks or
public telecommunications services and_facilitate
number_portability. In order to ensure effective
competition, national 'regulatory authorities shall
ensure that the procedures for allocating individual
numbers and/or numbering ranges are transparent,
equitable and timely and the allocation is carried
out  in an objective, trarisparent and non-
discriminatory manner.. National: regulatory
authorities may lay down conditions for the use of
certain prefixes or certain short codes, in particular
where these are used for services of general public
interest {e.g. freephone services, kiosk bil],cd‘
services, directory services, emergency services), or

to ensure cqual access..

Article 12 par. §

National regulatory authoritics shall encourage the
“earliest possible introduction of the facility whereby.
end-users who so request can retain their national
number at a specific location independent of the
‘organization providing service, and shall ensure that
this facility is available at least in all major centers
* of population .before | Jariuary 2003.

_ National reguldtory authorities' shall cncourage the

carlicst possible introduction of the facility whereby
cnd-users who so request can retain, against a
reasonable contribution, their mtlonal number at a
specific location independent of the organization -
providing scrvice, and shall ensure that this facility

is available at least in all major centers of

population before 1 January 2003. If this facility is

not vet in use, national regulatory authorities shall

énsure_that, once a user has changed supplier, a

tclephone call to his old number is rerouted to the

user, or that during a reasonable period callers are -
given an indication of the new number.

Article 16 par. 2

. Any party may refer the dispute to the national
regulatory authorities concemcd. The national
rcgulatory authoritics shall coordinate their cfforts
in order to bring about a resolution, of the dispute,
in accordance with the principles set out in Article

9(1).
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Any party may refer the dispute to the national
rcgulatory authoritics concerned.  The national
regulatory authoritics shall coordinate their efforts’
and shall inform the Commission in order to bring -
about a resolution of the dispute, in accordance
with the principles sct out in Article 9(1). "




#

.The position agrced in accordance with the_
proccdure referred to in ‘paragraph 4 shall form the

basis of a solution to be 1mplemented at a national - .

level wnthout delay If an agreed position ‘is not

' : reached or if an agreed position is ot 1mplemented
within a reasonable time which shall not except In -

‘ Justif' ied-cases, exceed two months, the appropriate
solution shall be adopted by ‘the Commission in

15.

Amcle 17

3

' Natlonal regulatory autliorltics shall notify to the«-'_'

Commission by 31 January 1997, and immediately

thereafter in the event of any change, the names of :

' thosc ‘organizations whlch -

. ‘havc univcrsal

o provision . of the : public tclecommumcations

networks.and services idcntlﬁcd in Annex I, Part

Lo e

- are subject to the provisions ‘of this Directive

- . concerning orgamzanons “with sxgmﬁcant market
power;- : :

.- arc"coycred.by Annex/1I.

. The Commission may request- national’ rcgulatory_‘
duthoritics to provide. their reasons for classn"ymg
o an- orgamzat]on as h':vmg S|gmﬁcant m'irket powcr

V
* 1o

Dc‘Fcrmcnt from the obligations undcr Articlcs 3(1) '

-and- 9(3) niay be rcquested by those Member States.

"~ The posmon agreed
~ ‘procedure referred to in paragraph 4 shall form the
- basis of a solution to be. 1mplemented at a national
level: without delay
- reached, or if an agreed position is not 1mplemented
. within a. reasonable time which shall not, except in -
, justified cases, exceed two ‘months, the appropriate - -

accord'mce w1th the procedure Ia|d down n Amcle ;
' : . ~15. . This

Art:cle 16 par. S.

in accordance w1th the

If an ‘agreed position is riot

Solution shall be adopted by .the Commission in

".-aceordance w1th the procedure laid down in Article L
prejudice the ™ .~

: .solution ‘does_not
possibilities -which exist .in national legislation for

~one_party to claim in the relevant courts_for. the

par.-.2 :

service obligations for the-. = - have univ'ersal"

oranting of damages if it appears that thie behaviour -
of another party. has led to_ﬂnancial losses. due to

" distortion of competition, However, issues which
~have-been settled at EU level cannot be

questioned under these claims.

* 'National regulatory authonties shall notify to ‘the

Commission by 31 January 1997, and. immediately

 thereafter in the event of any “change, thé names of
" thosc orgamzations wlnch -

seryice' obligations' for the -
provrsron of ‘the publlc teleccommunications
; nct\vorks and sCrvices 1dcnt|ﬁcd in Annex L Part '
l; : o - o - i_ )

i

- are subject to the provisions of this Directive

concerning orgamzanons with srgmﬁcant market
: powcr , - o

g ia"re covered. by Annex I‘[.'i

»The Commnssnon may request national regulatory-

authormcs to provide their reasons for classifying

_an organization‘as having significant market power
or for not chss:fqu an ormmzation as such. -

. ‘:_ Aiticlc 19 par. 1

Member States with less developed networks which

~are granted an-additional pe'riod of up to five years

identificd in the Council's Resolution - of 22 July

in which to implement all-or some of thé obligations :

'1993- who _bencfit. from an " additional transition

' undcr :

Directive _ 96/../EC-__may request  a

period for the liberalization of tclccommumcations. :

corresponding  deferment _of * some _or_all _the

" services: - Deferments gr'mtcd on_these. Qrounds

rcqmrcments of Articles. 3(l) and 9(3), to the extent

" shall not ‘exceed the transition perlods set out in the - '

wst:ﬁed by any specnl or L)\ClllSIVC ]’l[!,lliS for

-said Rcsolutlon .

18-

teleconimunications  services and. mfr'istructure
allowed under Community law.’




. Article 19 par. 2

Deferment from the obligations under Article 12(5)
may be requested where the Member State

concerned can prove that they would impose an

- excessive burden on certain organizations or classes
of orgamzation. :

The Member State shall inform the ,Corﬁmission of
the reasons for requesting a deferment, the date by

“which the' requirements can be met, and the.

- measures envisaged in order to meet this deadline,

The Commission shall consider the request taking -

into account the particular situation in that Member
State and the nced to _ensure a coherent regulatory
" environment at a Community level, and shall inform
_the Member State whether it deems that the
particular situation in that Member State justifics a
. deferment and, if so, until which date’ such
deferment is justified. ' S

Article 2.1'

The Comumuission shall examine and report to the
European Parliament and to the Council on the
functioning of this Directive, on the first occasion
not later than 31 December 2000. For this purpose,
the Commission may request information from the
. Member States. Where necessary, further measures
can be proposed in the report for the full
implementation of the aims of this Directive. '

-19-

Deferment from the obligations under Article 12(5)
may be requested where the  Member State
concerned can prove that they would impose an
excessive burden on certain organizations or classes -
of organization. B '

The Member State shall inform the Commission of
the reasons for requesting a deferment, the date by |
which the requirements can be met, and the
measures envisaged in order to meet this deadline.
The Commission shall consider the request taking
into account the particular situation in that Member
State and’ the existing possibilities _of otherwise
meeting_the requirements, and shall inform the
Member State whether it deems that the particular
situation in that Member State justifies a deferment.
and, if so, until which date such deferment is:
justified. :

pai‘. 2

The Commission shall cxamine and report to the
European Parliament and to the Council on the
functioning of this Directive, on the first occasion
not later than 31 Decembér 1999. For this purpose,
the Commission may request information from the
Member States. Where necessary, the report shall
examine what provisions of this Directive should be

-adapted in the light of the developments in .the

market. Further measures can be proposed in the
report for the full implementation of the aims of this
Directive,__in_particular, the report shall examine
the possibility of establishing a European regulatory
authority to ensure those tasks carried out by the
Commission or the national regulatory authorities
according_to this Directive, which would be more
efficiently _fulfilled through such a European
chu_laf_orv Authoritv.




o o Annex I, Pa’rt_.l'v

The‘ﬁxed ‘public telepﬁone serv’ice L

,Thc ﬁxod publxc tclcphone service -means - the
' prows:on to end-users at fixed locations of a service

" for’ the originating and receiving of national and

.international calls, and ‘may ‘include -access to

_emergency (112) services, the provision of operator -

s, * . assistance, directory information services, provision.
R of public pay phones, provision of service under
¢ i special terms and/or. provision of specnal facnlmes

for customers w1th dlsablhtles

 The fixed p'u’blic telephone seijvi'ce .‘

"_The fixed pubhc telephone service means the'

provision to end-users at fixed locations of a service.

-for the originating and receiving of national ‘and’

international calls, -and includes access to
emergency (112) services, the provision of operator

assistance, directory information services, provision -

of public pay phones, provision of service under

~-special terms and/or. prov1sxon of spec1al fac111t|es
‘ .for customers w1th dlsabllltles .

Annex II par 4

i Org'mlzat:ons 1ncluded in thlS category at thelr OWTH

~ ‘rcquest, under relevant  national hcensmg or
authorization- schcmcs

Orgamzations providing ___telecommunication

\serwces which are included in this category at their -

own’ request under - relevant natlonal hcensmg or
authonzatlon schemes. ’

Annex VH I’art 2. (n) (new)

Prowsnon of f'lClhtY sharmg

N

| Annex VII P‘xrtZ (o) (new)

-servwes. _ ,*

M'untenance and‘ quality _of *“interconnection’

)

Annex VII P:ut 2. (p) (new)

. Annex VI‘l,Parts. (b)

- .Provision of facility sharing. |

‘Maintenance _and. _quality- of inte’rconnccnon

| servieces. : e

SN 204

Protectlon of conﬁdentla] mformatlon

(dclctcd) o

Annex VI, P'nt3 (e)-

(dclctcd)
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