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EXPLANATORY MEMORANDUM

LEGAL BASE .

* The proposal is based on Article 118a of the EC Treaty and comprises an

amendment of Directive 89/655/EEC' on the minimum health  and _safety .

fequiréments applicable for the use of work equipment at work (second individual

* directive within the meaning of Arfic_le 16 of Directive 89/391[EEC2).

2‘.
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2.  BACKGROUND

2.1. Jnstiﬁcatiol; for the present proposal
Council Directive 89/655/EEC ‘conceming the minimum safety and health
requirements for the use of work equipment by workers at work lays down
general minimum requirements to wqu equipment. It does not lay down
minimum additional requirements applicable to specific work equipme:nf but
"Article 9(1) provides that such suppleméntary minimurﬁ requirements shall
be adopted by the Council in accordance with the procedure laid down in

Article 118A of the Treaty.

Furthermore, Council Directive 92/S7/EEC on the implementation of
minimum safety and health requirements at temporary or mobile construction
sites’ provides that certain minimum requirements c_:oncerﬁing on-site
outdoor workstations (points 6, 7, 8 and 9 of Annex IV, part B, section 2)

will be specified in the future Directive amending Directive 89/655/EEC.

This proposal, therefore, meets the requirements for further action provided

for in Council Directives 89/391/EEC and 92/57/EEC.

3 QJ NoL 245 of 26.8.1992, page 6



2.2.

Reasons for-Colilmupity action

* The area dealt with here merits -special attention due to the dangefs inherent

in certain t'ypee‘of work equipment. Indeed, as information received from the.
Member States shows, a large proportion of accidents at work islinked with

the use of work equipmeqt»ahd especially the aspects covered by this , i

o proposal. It is thus vital that sufficient precautions be taken to avoid loss of o

“life and injuries at work. -

These pfecautions can be classified as follows :

. First of all, the iriadequate level of safety of some specific work

B equx pment in use must be lmproved by makmg adjustments or
alterauons Thns ob]ecuve is pursued by adding addmonal minimum

requxrements to the exxstmg Annex in Dlrecuve 89/655/EEC

- Then, steps must also be taken to change employers and workers.
practices relating to the use of work equipment. To thls end, gehera.l »
rules for use have been drawn up and more specific rules for special

cases. .

- Fmally, a system is needed for m-semce mspectlon of work

. equlpment, as this wﬂl enable any detenorauon or sutuatlons whlch

could result in serious accidents to be detect_ed in good time.



In the Member States the legal provisions on the protection of wérkers
against tilﬁi risks associatéci with wérk equipment vary. Some of them are
rudimentary and some go into detail and some are more strin gent than in this
prohosal. This proposal, which is based on Article 118A of the EC freaty,
is intented to esﬁblish in all the Member Sfates tﬁe miﬁimum levels of
. protection deemed necessary. It aims to stipulate what objectives are to be
attained and éontains generalv principles éovering all work gcjuipment (in
respect of rules for use énd in-service inspection). and sqrhe’ specific work
equipment in use (in respect of adjustments and alterations) with aviewto
setting out genergl. guidélines which will prevent specific and detailed

Community provisions having to be adopted on a case-by-case basis.

2.3 'Subsidia-rity
On}y Community action can guarantee in all the Member States a minimum
“level of protection of workers agai'nst‘ thé risks associated with the usé of
work equipment, leaving the Member States free to adopt any‘additional

measures which are compatible with the Treaty -

Tﬁe proposal will endouragé greater flexibility in employmeﬁt within the
Comrﬁunity, as workers will be sure to find at least the minimum level of
protection for ‘their health and safety in aﬂ the Membéf. States. The
employers can also rest assured that productiqn costs will not be subject to
unacceptable distortions due to vexce‘ssive differences inl the levels of

protection of health and safety at work.



_'Fﬁrﬁhéxmore enterprises opéfaﬁng~ iﬁo’the; Mémber State.; Fth’an tht; one iﬂ :
: which they a;é establi>she‘d wxll alsobenefit frofn convérge’nc_e of the ruleson | |
pro'tec'tion of health and safety of wprkers,- especially when thej take their '\
idwn work eguipm;znt to ;n'other country or when they procﬁrg' équipment fn ‘

another Member State either by hiring it or by purchasing it‘seco_nd-han&. "
24, Pr'oportionality -

_Th;e Cbmmunity provisions on safetj'and health at work muét satiSfj the
dgma’nds qu _mixiimuni health and safety ‘rléquire.rr-lents without_imposing an
' irjtolérable 'burden'c;n_ve.nt'.erpri‘ses.- In part.i‘culaf any\. consfrﬁirits must be

: avoidéd thch ‘wou!‘d be an obstacle to.thc»: creation and development of - -

mﬂl and mgdium-sized _entéﬁ;rise‘s. The pmposa]j fulﬁls these conditions. '



This is an individual proposal within the meanin-gl of Directive 89/391/EEC
on the implementation of measures aimed at improving the health and safety
of workers at work. As the proposal is intended to amend Directive
89/655/EEC, its main aim is to specify more precisely the requirements of
these two directives in the field of v;/ork equipment. It thps does not
copstitute a set of new and isolated measures and, indeed, thg more speciﬁc
provisions are intended to facilitate the practical application of these
directives. The obli gations placed on employers by this proposal constitute
an extension of the risk assessment provided for by Article 6, paragraph 3 of
-Di?ectiye 89/391/EEC. The measures to be taken are thus in proportion to the

risks involved in using work equipment.

The proposal sets out the objectives to be; achieved father than detailed
" regulatory requirg:n‘ients. The employer is allowed sufficient flexibility in
deciding what is the best way of achieving these obj ecti-ves. Nevertheless in
order not to unduly ‘d'isrupt any national practices which have proved
effective, fhefe is no objection to a Member State maintaining or introducing
more stringent measures of protection as provided for Sy Article 118a of the
EC Treaty. Although that might restrict the choices open to the ehterprises

concerned, it will not necessary result in additional costs.



* AIMS OF THE PROPOSAL

The a.i“."s of the proposal are as follov)s_: s

- progressive improv_et_nent'in the protectibn. of safety and health of workers

when using erk eqdipmeni -

R »harmonisation_.‘- as provided for in Article 118a of the Treafy - of the

- minim.um health and safety requirements to be observed when using work

" equipment, in pﬁfticﬁlarWithrespécttoﬁeriodic inspection. .

. In formal terms, the propdszd is intended as a respbnse to the Council's invitation to

supplement 'Di__rective"89/65 5/EEC.

THE PROPOSAL IN RELATION TO EXISTING NATIONAL RULES

Tables 1 to 4 below indicate the ‘Cﬁrrent situation as regards legislation in the-

‘Member States in rel;atiori to the proposal for a Directive. It is immediately obvious

that the national situations vary widely. In some Member States almost all the

measures currently in force are more stringent than those inthe p'roposal (eg inthe

Netherlands). In others, national legislation corresponds with onjy parts of the

proposal (e.g in the UK) However, it should be noted that Table 2 cannot take

'a.c'lcount of the ‘choices made by the Member States when they decide upon the

8



procedhres for. authorising alternative protection and/or organisation of work

measures (addition of paragraph 4 to Article 4 of Directive 89/655/EEC).

~ Asaresultofthe widely diirerging inspection penods (see Table 4), the Commissibn

has decided not to set up minimum intervals for repeating these inspections.

Table 4 is based on a minimum interval for each type of equipment. It doeS not take
account of the option taken by the Commission but illustrates clearly the intractable

problems a different approach could involve.



Table 1: - AnnexI: Miniﬁmm requirements for speciﬁé work equipment

—

B DK D | GR ES F IRL IT L NL PT
1 . ‘ , - - - _ :
3.1 + | =0/=R +0 | =0 | -oR.| -0 | OR | -0 ‘X0 | toR | -0
32 | x| o« | +0 | =0 = | xo | o | -0 X0 | =oR | -0
33 | 0 0 | +0 = | =0 | +0 | 0 | =0 0 | +oR | -0
34| v | +0. | +0 | -0 -0 +0 -0 =0 R +0 -0
35 |'x0 | xo | | o | X x0 |. -0 | =R | x0 | +0 X0
36 |. +0 ? | +0 -0 =0 | +0 X0 =k | xo0 | +0 X0
X . Noconformity ' - - , o 0= Binding
- - Partial conformity . ~ R= Recommendatory
= . More or less equivalent o F=  Voluntary -
+ National provisions exceeding the draft dlrectwe
o*

Situations vary in respect of various subitems



Table2: - Annex II: Minimum requirements concerning the use of work equipment

X - No conformity 0= Binding

- Partial conformity , : = Recommendatory
= More or less equivalent 4 F=  Voluntary

+ National provisions exceeding the draft directive

0 *

Situations vary in respect of various subitems
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“Table 4;

| Article 4b/A_nln'fex Iv, Anﬁex V: P:riodié inspection

B|DK| D | GR | Es F'E-n L NL
Principles =0 [ / /. / - 0 =0 / =0 =0.
1a -0 / =0 | -0 -0 = | =] 0 .| Xxo X0
e w0 | =00 | 40|+~ | o | o [ o | 40| w0 | =or
| | s | e
1)d 0| R | =0 | =0 -0 0 | xo | =0 X0 X0
e 0| x0] =0]| =0 | - 0 | xo | x =0 =0
f w0w| v | 0| =0 | -0 0 0 -0 =0 -0
- , X0 +0
-0 =0 0 =0 | . =0 =0 o
- = | 0| =0 | =0 | =0 =0

X

o+ Il ¢

‘No conformity
Partial conformity

More or less equivalent

Natiorial prov:sxons exceeding the draft directive
_ Situations vary in respect of various subitems

R=

F=
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CONSULTATION OF PARTIES CONCERNED

The Commission has consulted, and involved in the preparation of the proposal,

gXpens' and representatives of governments and workers' and employers'

organisations.

The Advisory Committee for Safety, Hygiene and Health Protection at Work and the
Safety and Health Commission for the Mining and Other Extractive Industries
instituted by Council Decisions 74/325/EEC and 74/326/EEC of 27.6.1974

respectively were consulted and gave opinions which were taken into account.

A study of_ the social and economic impact of the proposal was made with the help
of a group of national experts. On the basis of this study an assessment sheet for the

social'and economic impact was prepared (see Annex A). -

Moreover, throughout the process of preparing the propoSal the Commission asked
professional organisations and institutibns of the Member States for their comments

and duly took these into account as well.

DESCRIPTION OF THE PROPOSAL

13



The proposal is fora Council Directive amending Directive 89/65 SIE_EC and consists

of a preamble; three articles and five annexes. "

6.1.

Articlel

Article 1 is made up of six paragraphs and amends Articles 4, 8, 9 and the

. Anriex of Directive 89/655/EEC, A new Article 4b is addéd'as are four |

annexes. the that Article 4.of Directive 89/655/EEC refers to the relevant | -
Community directives applicable (e.g; the machinery Direciix;'e and its .

amendments) if work equipment is used in the undertaking for the first time -

" after 31 December 1992. Consequently, Directive 89/65S/EEC and this

proposed amendment do not relate to the: placing on the market of work

equipment but deal only with aspects of its use by wbrkér_s__ ét work. -

The first paragraph of Article 1 arﬁerids _Articie_4 of Dir;ctive 89/655/EEC
5(; as to include new _'mihimum ire(quir‘ements abp‘licablg to ;ce_'rtain 'wnl)rk_ -
equipmlept and to 'spécify a period for adqptati'on 6f équipﬁ%ent élreﬁdy m
service. Furthéfmqré -two new paragraphs are added tb' Article 4 té référ to.

the rules for use set out in Annex II and to 'proﬁd'e for flexibility in

_ application of these rules, by ]ezAwing"the choice of pchedure to the Member

" States in conformity with the principle of subsidiarity.

- Paragraph 2 ofArtjicle__l introduces into Directive 89/655/EEC a new article -

~Article 4b - on inspection of work equipment.

14



6.2.

The article aims to extend the prindple of initial and
periodic inspection for certain work equipment toincrease the level of safety.

‘The inspection are to be carried out in accordance with a plan based on the

- principles of risk assessment. The plan must at least cover the work

equipment listed in Annex 4. The sﬁlls_wﬁch the persons qualified to draw |
up this plan and to carry out tﬁe inspection must have are "defmed by the
Member States on the basis of the minimum requirements set out in Annex
V. This legislative technique leaves the’ Member -S&tes free to uphold
eﬁsﬁng and more stringent systems (e.g. the obiigation to .ha'we certain
inspection which are deemed more critical, to be camed out by third barties
from the private sector or to make inspection by the State obligatory) whilst

increasing the level of safety in those Member States where no such

provisions or less systematic provisions exist.

The other paragraphs of Article 1 cover technical adaptation such as the
addition of new annexes and the transfer of some pdnts in the current annex
to Directive 89/655/EEC to Annex II where they are better placed.

Articles 2 and 3

These articles comprise the conventional final provisions and provide that

the Member States must comply with the Directive by 31 December 1996 at

the latest.

15



6.3.

Annex I

Annex I sﬁppiemergts the existing annex to Directive 89/655/EEC by

ininimum- additional requirements ~applicable to the following cfategqries of

spéciﬁc erk equipment: |

- | woodworking and allied machinery and presses requiring manﬁél

intervention in the danger zone (3.1)

" = mobile equipment (32

\ -

- work equipment for lifting loads (3.3)
- scaffolding and similar equipment (3.4) .

- _ work equipment used for detécti_ﬁg non_-éppa’rent risks (3.5)

- bolt-firing tools and similar equipment (3.6)

16



These categories are Vlargely wleded on the basis of considerations in
relation with the machinery Directive 89/392/EEC* amended successively by
Directives 91/368/EEC’, 93/44/EEC® and 93/68/EEC”. 3.1t03.3 (and 3.6in
part) state the categories which are subject to speciﬂ provisions in this
Direcﬁve. These provisionsare aimed at ensuring that physical modifications |
aremadeto e:ustmg eéuipment to eliminate excessively dangerous situations

or to reduce the hazards involved.

The proposal also extends and applies systematically the _reqﬁireménts of
Directive 92/57/EEC covering earthmoving equipment and materials
handling, lifting gear, scaffolding ladders and installations, machines and

equipment.

~ Section II B of Annex IV of DirecﬁQe 92/57{EEC- applies only to gen;in
working sites, namely building ahd civil engineering sifes in theloben.
_Howéver, scaffolding (34.4.) is not only used :in these circumstances but also
in shipbuilding, the aviation industry, in storage areas etc. Moreover, there

is no specific Community legislation on free movement and a draft directive

OJ No L 183 of 29.6.1989, page 9
OJ No L 198 of 22.07.1991, page 16.
OJ No L 175 of 19.07.1993, page 12.

'0J No L 220 of 30.08.1993, page 1.

17



on “non;perrnanenf structures” was abandoned in the wake of disws,siohs on’ .
the principle of subsidiarity. This is why it is p'articularlyjimportaht toissue

~ minimum reqmremenrs for this type of equipment which afford c,olléctiire

protection and which workers can rely on ﬁ_rhen they are working at heights. -

The same applies for equipment for.detecﬁng non-apparerit risks (3.5) for

which there is no specific Community legislation on free movement either,

_ but the reliable operation of which is vital to protect the health and safety of

- workers.

‘When the first directive arrlending “Directive 89/3§2/EEC?. | Direetive
| 91/3 68/EEC was 'adooted, the Council anri the‘-(‘iommissiorl agreed "rllat bolt-
‘ ﬁnng tools are ﬁrearms (.)andasa result are not wrthm the scope of the
' machmery directive" Nevertheless, bolt-ﬁrmg tools are pleces of eqmpment

| which present serious hazards and thus need tobe handled with special care. -

~ Annex I does not deal with speciﬁc properties of equipment for -use in -
- explosive atmosp'heres as this wiil be'covered by a separate propbsal for a
’dlrectlve, asalready announced inthe proposal fora COUﬂCll dlrect]ve on the

approximation of the laws of the Member States concermng equnpment and

proteeuve systems intended for use in potentially exploswe; atmospheres®.

COM (91) 516 final - SYN of 13 December 1991, OJ No C 46 of 20.2.1992, page 19

. 18 .



Highly complex installations are not dealt with specifically either as the
Commission thinks that the general provisions, existinj; and proposed, will

As regards the individual specific minimum requirements proposed here,

attention should be drawn to some points and some examples given.

As the work equipment covered by 3.1.1 could not do their jobs properly if

access to the danger zones was completely prbtected, alternative devices
must be provided fro, such as those limiting the range or speed of the
movement, tools with predefined characteristics resm'ctiné the cutting depth,

adjustabie’ protective devices to reduce access etc.

Point 3.2.4 covers the hazard of rollover of working equipment in parallel

with the machinery directive. In order for_wc;;k equipment not driginally A

designed for installation of an ROPS structure to remain in service, |

alternative protective an#ngements are permissible. In one Member State, a
similar approach has resulted in a reduction of fatal accidents caused By
agricultural tractor rollover to less than a tenth of the previouls figure. The
obli éation to modify existing equipment depends on the actual conditions of
use. Anﬁex III of this proposal gives a non-exhaustive liét, drawn up on the
bﬁs of thel free movement directives, of conditio‘ns under which certain

types of work equipment must be protected againﬁt the hazards caused by

rollover. Sufficient protection against risks due to falling objects is afforded.

19
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by Directive 89/655/EEC which is applicable at any time when this type of

‘hazard exists.

' Pomt 3.3.4 a) is intended to preclude the risk, \;vhen liﬁiqg workers, bf the -
cabin falling, by means'o‘f t.nrresti,ng devices, erﬁergeﬁcy brakes, mﬁltiplé '
| cables etc HoWgyer, in certain cases, such as in undergroun;i mines such _

devices cannot be installed due to the conformatién of the shafts. Equipmé_rit

must thus be subject to a special inspection routine to ensure a suitable level

'of"saféty.

Point 3.4 e) covering scatfoiding and similar equipment, the saféty devices .

oor_léémed are safety rails, stabilisers, safety net or anchoring points for -

personﬂ protectivé equipment.

.20

7



6.4.

Annex II

- Annex H deals with utilisatic’m proper of the work.equipment. It is therefore

intended to modify the way in which it is used and, in more general terms,

the orgamsauon of the work performed with it rather than the equipment

itseif.

Annex II contains a preiiminai‘y reinark which restricts its application to
situations where the risk covered by the article actually exists. Togetiier with
the proviéion in the new paragraph 4 of Article 4 of Directive 89/655/EEC
(Setting out the procedur_evfbr alternative measures), it provides the féquired

flexibility.

The first part of the annex applies to all work equipment. The order of the
various points corresponds to the various phases which work equipment
passes through during its service life and largely conforms with the defi nmon

of utilisation given in Arucle 2(b) of Directive 89/655/EEC: mstallation

commissioning or decommissioning, us_é:, maintenance, etc.

The points deleted in the original Annex (I) of Directive 89/655/EEC have

been moved to this Annex, sometimes with additions. They are points 1.1
(from Annex I12.6.), 1.8 (paragraph 1) (from 2.12) and 1.19 (from 2.13

paragraph 2).

21



It should be noted that 1.10 covers not only interchangeable tools and

* accessories but a‘lso combinations of several pieces of equipmént which can

also functlon separately and hlghly complex mstallauons with multlple

_ mteracuon,

‘The second part of the Annex applies to mobile work equipment. Some of

~ the minim‘uin' prescriptions govem ‘only self-propel'l'ed. equipment, ie.

equlpment wlth its own dnve umt, and others apply to equxpment which is

moved mechamcally, ie. self-propelled equlpment and trallers and/or tow

gear. -

"I'he"third part deals with the use of equipment for lifting loads. ‘Oné section

conta'ins general provisions ano a‘nother section provisions Which a‘pply only
to lifting non-gulded loads. This is 8 key chapter, especlally points 3.1.3, .

3 2.3, 3 2 4 and 3. 2 6, since almost two-thirds of the victims of accidents |

mvolved in llﬁlng non-gulded'loadsvare workers_helpmg inthe vncxmty ofthe

| _ load and one-fifth are workers not di rectly}involved. in the lifting operati ooé'.

.The fourth part of Annex IT covers other specxal work equlpment mamly “

pressunsed equnpment and bolt—finng tools. -

Annex m



6.6.

Annex III comprises a non-exhaustive list of the conditioﬁs of use under
which certain pieces of equipment must be protected against the hazards
caused by rollov&. The restriction on Ma of 15 kW provided for here and
the ‘equipment listed in the ﬂrst-box on the left are taken from the Machinery
Directive. The power fimit avoids excessive requirements for adapting
protection on s;mall equipment. In cases where there is stilla risl.c of roll_-over
in a low-power unit, it would have to be made to comply with the

requirefncnts or excluded from this type of uée.
Apnex IV

Annex IV comprisesa non-exhaustive list of work equipinpnt which must be

covered by an inspection plan provided for by Article 4b, par'agraph' 4,

Point 1 lists a series of types of work equipment which are regarded as being
particularly critical. The Commission has decided againsi stipulating a
minimum period between inspections, given the diversity of sub-categories

and, in order to respect the principle of subsidiarity, has left it up to the

Member States to stipulate the frequency of inspections as required.

Point 2 requires an inspection to be carried out on lifting equipment which
can be dismantled (e.g. slewing tower cranes), scaffolding and similar wbrk
equipment and hyperbaric or hypobaric chambers each time they are

reassembled.



. AnnexV

o ‘Annex v lays down the minimum competence criteria for, persons qualified

’to draw up mspectnon plans and carry out mspec’aons

This Annex is couched in faxrly general terms in order to cover the entire

range of in-service mspectrons which require degrees of sklll which vary

with the_cnrcumstances and someof 4whlch.are too complex for a smgle

person to cope with. The:Annex thus provides that the per-sons'can be either

fphjsical persons - who may or may not belong to the enterprise - or

organisations.

It WIII be. up to the Member State, in accordance w1th the pnnclple of
subsrdlanty, to 1ssue more preclse and, if they s0 decide, more stnngent -

cntena In the Commnssnon s oplmon the approach adopted in thlS Annex

| reconclles ﬁmdamentally dlfferent approaches observed in the Memb er State

whrch range from,voluntary schemes and accredltatr on _systems to mandatory .

inspections camed out by State departments. Depending on the type of |

*equipment, each Member State will thus be able to select the s&stem which

suits it best, as long as the minimum criteria of the propbsal.‘are:Satisﬁed.

24



PROPOSAL FOR A COUNCIL DIRECTIVE AMENDING
DIRECTIVE 89/655EEC ON THE MINIMUM HEALTH AND
SAFETY REQUIREMENTS FOR USE BY WORKERS OF WORK

EQUIPMENT AT WORK

THE COUNCIL OF THE EUROPEAN UNION

Having regard to the Treaty establishing the European Community and in

particular Article 118A thereof,
Having regard to the proposal from the Commission',

" In cooperation with the European Parliament?,
Having regard to the opinion of the Economic and Social Committee®,

Whereas Article 118A of the Treaty provides that the Council shall adopt by
means of directives minimum recjuirements for encouraging improvements,
especially in the working environment, to guarantee a better level of

protection of the safety and health of workers;

25



- Whereas, pursuant to the said af'ticle, such directives must avoid imposing

administrative, financial and rl'egal constraints in a way which would hold

back the creation and development of small and medium-sized enterprises;A

Whereas, therefore, the Member States. must take measures to facilitate

‘implementation of the provisions of this Directive by enterprises, in
- particular small and medium-sized enterprises; whereas such. measures may

" include training and information activities and the introduction of standard

inspection programmes adapted to the specific réquirements of the various
sectors of the economy;

Whereas the provisions of this article do not prevent each Member State
from establishing and maintaining more §tringént protective measures,

compatible with this Tréaty, governing conditions of work;

. Whereas Article 9(1) of Directive 89/655/EEC* provides for the addition to

the annex of supplementary minimum réquifements applicable to work

equipment covered by point 3 of the annex, in accordance with thep'roéedurc

under Article 118A of the Treaty; whereas Directii;g 92/57/EEC® provides

. that c'enairill parts of Ahnex IV B, Sect’io:n IT will be specified at the same

-time;

. 4

-

© OJ No L 393 of 30.12.1989; p. 13

OJNoL 245,268199%,p.6 - - . . .
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that certain parts of Annex IV B, Section II will be specified at the same

time;

Whereas Directive 89/655/EEC should be supplemented by minium
requirements concerning inspections to be carried out on certain work
équipment during use and laying down certain rules for use with a view to

promoting the health and safety protection of workers;
Whereas this Directive must confine itself to defining the objectives to be
achieved and the principles to be respected in such a way as to leave the

Member States free to decide how this is to be done,

" HAS ADOPTED THIS DIRECTIVE:

.27



Article 1.

Directive 89/655/EEC is amended as follows:
1) Article 4 is amendéd as follows:

- in paragraph lh(a.)(ii) the words "L, points 1 and 2" are inserted after the word
. "Annex"; ' . |
- in paragraph l(b) the followmg text is added "L, pomts 1 and 2 and by 31'
' December 2000 at the latest with the minimum reqmrements laid down in -

| point 3 of:Annex "

. pa'ragfa’phs 3 and 4 as follows are added:

- "3 The employer shall take the measures necessary to ensure that, durmg_ o

_use of the work equnpment, the mlmmum requ1rements listed in
- Annex II are respected. | | |
4. The Member States shall, after aonsultation witll»m_anagentent and
lahpur,‘:establish procedurea for authorising alternative means of
protection and/or organisation of vtrofk as'l_bng as this guarantees an
| equivaleht level of safety, where the specific conditions of use do not |
pérmit applicatibh of the tninimdm requirements set out in pa'ragraph‘ :

28



2) The following article is inserted:

" o Article 4 b

Inspection of work equipment

1. The gmplqyer shall ensure that where the safety of wo.rk'equipment
depends on the installation conditions, it shall be subject to an linitiél
inspection (after installation and before first being takc;.n into service)
and after assembly at a new site, to ensure that the work equipment has

been installed correctly and is operating properly.

2. | Tﬁe employer shall ensure that work equipment exposed to conditions
| . causing deterioration which is liable to result in dangerous situations
| are subject to |
- periodic insp‘ections and |
- | special inspections each time that exceptional circumstances
which are liable to jeopardise the safety of the .'work
equipment have occurred, such as modiﬁcation work,

accidents, heavy storms or prolonged periods of inactivity,
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" so that the deterioration can be detected and remedi'ed in good time.

S 3. Pursuant to paragraph 2 and without prejudice to tlle_proviSions of

. Arﬁcle 6(3) ol"Directlve 89/391/EEC, the ernplogrer 'shall drahv up or

E _have drawnupa plan for the mspectron of work equlpment based on the'

mtended condmons for use and taking account of any mformauon L

| 'furmshed by the manufacturers ' N |

' Thrs plan shall determme the type and frequency of the lnspectlons nl ’ ; |
-the methods used and, if necessary any c1rcumstances mak'mg it
.necessary to perform speclal 1nspectlons - the specxﬁc competencer '
'_ | ‘requ1red fori mspectlon and the cnterla to be applled on e\;aluauon and

’ -;:the conclusxons to be drawn therefrom ' |

| ..The schedule shall also 1nd|cate the effecnve condltlons of use under : |

}' whlch it 1s valld

- N The mspechon plan under paragraph 3 shall cover at ieast the work

o eqmpment llsted in - Annex IV paragraph l Inspectlons under
- paragraph l must be carned out at least in the ‘cases covered by‘

,Annex IV paragraph 2
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The Member States shall specify the criteria governing the competence
required for drawing up the inspection plans under paragraph 3 and for
canjring out the inspections under paragraphs 1 and 2 ‘based on the

minimum criteria given in Annex V.

: Member States shall take measures to facilitate the implementation by |
B enterprises, in particular small and mediui;l-sized enterprises, of the
provisions laid down in the preceding paragraphs. 'fhese measures rhay
" include training. and information aétiviﬁes targeted at enferpﬁses and
the iqtroductibn of standard inspection programmes adapteci to the

speéiﬁc requirements of the vérious sectors of the economy.

. | 'I"he @lm of inspectioﬁs must be de and kept at the dispoéal of
the authﬁﬁﬁes concerned. They must be kept for a suitable peridd of
time. |

~ When Qbrk equipment is used outside of the enterprise it. must be
" accompanied by physical evidence that the last inspection has been

carried out.”
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3.
.A the words "the Annex" are replaced by "the Annexes".

4)

5

- ' in paragraph 2 the wofds -"the Annex" are replac';ed by "the Annexes".

The Anhex becomes'Annf_:g- I.\ :

A’rticle 8 is amended as follows:

Article 9 is amended as follows:
- inparagraph 1 "the Annex" (twice) is amended to "Annex I";

2.6, 2.12 and 2.13 paragraph 2 are deleted.

. In2.16 the _wofds "loading and unloadmg” are inserted after "production”.

9

At the end bofv the Annex 'the words "as referred to in Article 9_('1) of the Directivé"

" are delétéd. -

* The text under Annex I of this Directive"isjddded\to Annex L

Annexes IL, TII, IV and V of this Directive are added.
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Article 2
- Final pro\_risions
1. Member States shall bring into force the laws, regulations and administrative
provisions necessary to comply with this Directive by 31 December 1996 at the
latest. They shall forthwith inform the Commission thereof.
~ When Member States adopt these provisions they shall contain a reférence to this

Directive or shall be accompanied by such reference on official publicatién. The

~ manner in which this reference is made shall be left to the Member States.
2. Member States shall éommunicate to the Commission the texts of the provisions of
national law which they have already adopted or adopt in the field gbvemed by this
- Directive. |

Article 3

This Directive is addressed to the Member States.
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Done at

for the Council

The,President‘ |
ANNEX I

©.3.1. Minimum requiréments for wbodworki'ng and allied mhchinery. and preéses
where the conditions of use require régulu manual intervention in the danger

zone.

3. 1 1. Where such v&olfk‘eqﬁp‘_ment' cannot, because of its operating }m_qdé
be gquipped with br&ective devices to prevent access to "danger
.; .zones entirely orto stop;the m_ovérhent of fnqving parts before access

is obtamed to danger zones, the_ha;art:is to workers'whex_i operating

in the danger zones must be reduced to a minimum.
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3.1.2. Work equipment used in conditions in which there is a risk of kick-
~ back or entrapment of the work piece must be equipped or adapted
(with appropriate protective devices) in order to reduce this hazard

and its effects.

3.1 3 Where an operator obliged to intervene manually on work equi'pment
is placed at risk through residual energy in that quipment, it must be
so adapted that the hazard is eliminated. If necessary, it must be
poséible to dissipate the accumulated energy. éasi}y without it

constituting a safety hazard to workers.

32. Minimum requirements for mobile work equipment, whether or not self-

propelled.

3.2.1. Work equipment with ride-on"workers must be fitted out such as to
ensure that the véo;kers can remain in complete safety during the

- journey. Places for standing passengers must be such that workers

can place both feet fully on a non-slip, if necessary slatteci, surface

and that at all times during the journey they have a sound hold,

» including Qhen they are moving around on the work equipment. The

risk ‘of inadvertent contact of t_he ride-on workers with wheels or.

. tracks or of workers being crushed by wheels or tracks must be kept

to a minimum.
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3.2.2. Where an inadvertent blockage of the drive unit of an item of mobile

- work equipment might create a specific risk, such equipment mhst be

323,

equipped or adapted to prevent blockages or to avoid any adverse

effects on workers where such blockage cannot be avoided.

Where drive shafts for the trahsinission of energy between mobilé

items of work equipment ;:an‘becor‘ne,'so_iled or damaged by-:tl.'ailing

on the ground, facilities must be available for fixing them. ‘
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3.2.4. Mobile work equipment with ride-on workers must be designed to
restrict, under actual conditions of use, the risks arising from work
equipment rollover: -

- either by a protective structure to ensure that the equipment

does not tilt by more than a quarter turn;

- or a structure giving sufficient clearance around the ride-on
workers if the tilting movement continues beyond a quarter

turn.

These protective sﬁucmres may be an ’inte_gral part. of the work

equipment. Where there is a nsk of a ride-on }wprkevr being crush;,d
betWeén a protection structure and the ground a restraining system
forthe ride-'on workers must be installed. These protective structures -
are not required when the work equipment is - except for transfer to
and from the site of work - stabilised during operation or where the

design makes rollover impdSsiblé.
Annex III gives a non-exhaustive list of conditions of use for some

mobile work equipment requiring protection against the hazards

caused by rollover.
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© 325, Self-propelled v\;qu equipméntv?hiéh may,f inmotion, epg_en_der riské

for persbns must fulﬁl the folldwihg conditions: |

.b)

d)

" time;

‘the equipment must have faciiiﬁes' for preventing -

unauthorisedfstart—up;(

..it. must ‘have appropriate facilities for - minimising the

consequences of a collision where there is more than one

- item of track-mounted work equipment in motion at the same’

" there must be a device for',btl'aking and stopping work

equipment. Where safety constrairits so réquiljé, emergency

facilities with readily accessible 6ontrols must be—availab-l_e‘

for braking and stopping the equipment in the &ént"of failure

of the main facility;

- there must be auxiliary devices to improve visibility if the

direct field of visibn of the driver is inadequa‘tc;‘ ‘
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e) work equipment designed for use at night or in dark places
must be equipped with lighting appropriate to the work to be

carried out;

f) work equipment whiqh constitutes a fire Iiazard; either on its
~ own or inrespect of whatever it is towing and/or carrying and '
which is liable to endanger workers, must be equipped with
appropriate fire-fighting #pliances where such appliances

are not available sufficiently nearby at the place of use;

g) remote-controlled work equipment must stop automatically

once it leaves the control range; -

h) remote-controlled work equipment which may in normal
conditions engender a crushing or impact hazard must have
facilities to guard against this risk.

3.3. Minimum requirements for work equipment for lifting loads.
3.3.1. When work equipment is installed permanently, the loads to be lifted

and the stress induced at the mounting or fixing point ipust be taken |

into account to safeguard the equipmenf's strength and stability.
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33.2. Work’eﬁﬁipment must be clearly marked to indicate its maximum _

.- capacity.

13.33.

Lifting accessories must be marked such that it is'possible to identify

the characteristics essential for safe use. Work equipment which is

* not designed for lifting persons but which migh; be so used in error

must be appropriately' and clearly marked tb this effect. |

Where loads handled by work equipment pass over or are close to

“travelled Ways_'protecﬁVe devices must be installed to ensure that:

a) workers are not struck by the load,

‘ b) _ in the event of partial_‘or' iotal power supply failure. or the

termination of an operation, the load cannot drift dangerously

or fall freely, - -

¢) - theload cannot be released unintentionally.
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3.3.4. Work equipment for lifting workers must be such as to:
a) prevent the risk of the lift cage falling by suitable devices,
b) prevent the risk of the user himself falling from the cage,

c) - preveht the risk of the user being crushed, trapped or struck

caused by the absence of an internal cabin door,

d) ensure that persons trapped in the cage in the event of an

incident are not exposed to danger and can be freed.

If for reasons inherent to the site and to héght differences, the risks
referred to in poiﬁt a) cannot be avoided by any safety measures, an
enhanced safety coefficient suspensim.l rbpe mt.xst be installed and
checked every working day in accordance with the conditions set out

in Article 4b.
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3.4.

falling objects. To this end:

N

Miriimﬁm requirements for 'scaffolding and similar work equip‘ment' to

~ facilitate worker access to and presence at workstations at height.

This work equip_meni must be such as to preveﬁt the risk of falls émd/or -

-

_a).  the work equiﬁment must be able to withstand foieseedble loads -

dﬁring the use, pafticmlarly those resulting from materials and to_él's"
that have to be placed ori the iwo_rk'_equipment and/or used to carry

out the work,

"b)  anyexcessive flexion and excessive oscillation or torsion movement

must be plfecliided where @quipment is beAing‘use‘d according 'to‘,

instructions,

c) - the work equipment must neither slip nor overturn fior shift nor

collapse when in pbsition for use,

d) erection, dismantling and ‘any modifications required of non-

_ permanent work equipment must be able to be carried out in sgfe‘ty, "

e . work équipment must inco;pofate integral safety devices or ones

which are readily attachable to the structure,
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3.5

3.6.

f) the work equipment must afford sufficient room for the work to be

carried out and for the requisite materials and tools to be set down.

Minimum requirements for work equipment used for detecting non-apparent-

risks.

Such work equipment must be such as to avoid, bearing in mind the ~

~ conditions of use, any risks arising from the faulty display or interpretation

of the measuring signal. Where appropriate, it must be possible to verify the

operational condition of the work equipment at any time.

Minimum requirements for bolt firing tools, captive bolt guns, nail drivers

and the like.

It must not be possible to fire bolt ﬁring tools, captive bolt guns, nail drivers

and similar work equipment easily or without the application of a certain
degree of force. Where it is not possible to meet this condition, the device

should be rearmed for each shot.
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ANNEX IT
Minimum requirements concerning
" the use of work equipment

referred to in Article 4(3)
Preliminary remark
The obligations'laid down in this Annex apply having regard to the provisions of the
Directive and- where the éorresponding risk ‘exists for the work equipment in
 question.

| Minimum réq'uirements of a general nature for all work equipment.

1.1 Work equipment and its components muét, if necessary t_’o_r’ the health and

safety of workers, be stabilised by mchoﬁng or othef means.

1.2. Work quipnient must be installed and located such that there is sufficient

space between moving parts and fixed or moving parts in their enyirdnm'ent
a_n_d»such that all forms of energy and mbstanceﬁ used or prodixcéd can be

sgppli'ed'a__nd/or }émqved in a safe manner.
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13.

14.

LS.

1.6.

Work equipment must be erected or dismantled under safe conditions,
obsérving any instructions which may have been furnished by the

manufacturer.

Work equipment installed or erected in the open must be protected against

lightning strike by lightning conductor equipment or other suitable means.

Inrespect of the installation and use of electrically operated work equipment,

care must be taken that the electrical components, including connecting

leads, are protected against harmful external influences. Conductors must be

properly insulated. All electrical work equipment and systems must be
earthed or protected by other suitable means of precluding any risk of

accident due to direct or indirect contact. _

Where work equipment is installed, erected or used below or in the vicinity
of overhead electrical power lines, appropriate measures must be taken to
avoid any contact of workers and/or their work equipment with the lines or

electrification of workers.
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17

18,

1.9.

. 1.10.

: Work eqmpment - which is taken out of servnce must be fitted with guards and :

protectlve and safety devxces as prescnbed Otherwise, the eqmpment must

be dismantled or rendered inaccessible or unusabie by removmg and takmg

a;way essential opéniting parts.

Work equipment may not be used for operations or in conditions for _whjch " |

Citis inap;;fopn'ate.

Whenever necessary from the point of view of health and safety of workers, |

work eﬁuipment must be used with the safety devices and accessories’

prescribed for the various types of use,

Before modifying work equipment or its conditions for use to an extent

- exceeding that envisaged by the manufaéturer; the measures set outin Article .

" 6 of Directive 89/391/EEC m'|‘.|st be taken.

If work equipment has to be combined, its mutual compatibility must be

assured and use must be limited as -indicated by the manufacturers and/or . "

_having regard to any sup;ilementai'y restrictions.: .-
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111

1.12.

No work may be carried out on electrical eqhipment or installations unless
precautions have been taken to safeguard the safety of every worker involved

or liable to be involved in the work.

" Dead work shall not begin on electrical installations until, where necessary

to prevent electrical danger, the following measures have been taken:

- the é_lectrical installation or equipment to be worked on has been

positively identified; and

- the electrical installation or equipment has been disconnected from

all sources of electrical energy; and

- ~ measures to prevent reconnection to any source of electrical energy

have been taken; and

- the absence of voltage on the electrical installation or equipment has-

been verified by the use of suitable means; and

- the electrical installation or equipment has been earthed and short- -

circuited where necessary by suitable means; and
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- measures have been provided or measures taken tovpr.evept persons
approaching imd/er contactmg any live parts which present an

electrical danger in the vicinity of the work activity.
. 113 ' Live work shall not begin on an electrical installation without ensuring thst: |
- itisunreasonable for the electrical installation to be dead; and

- it is reasonable for the work to be ce_:ﬁed out on the electrical -

~ instailation while it is live; and

‘- suitable precautions, including where necessary the provision of

suitable electrical safety equipment, are taken to pxjevent injury.

' 1.'14. vaqne orvmore wbrkers ﬁave to have access to parts of work equipment
where thereis a t'isk aﬁsing f"rbm o’xygen deﬁci,ency, temperature, gas dusts, .
liquids, 'vzip_ours’ or bshes substances, an emergency i_nterventies and rescue _
procedure must .be drawn up. Access for yvque_rs mslss»»be renderedr safe, bS{ '

" 'means of prior ventil;tion 'orv erﬁp’tying or by some othes suital;le means; e ‘
check must be carried out 16 ensure th# the required result has been.
obtamed Protection messures must be maintained during the intervention -

N period. Atleast one perso:qx'vith whom Ithei'e is reliable eom‘mum cation must

remain present outside the work equipment during the intervention to ensure
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L15.

“1.16.

1.17.

~ servicing, cleaning or maintenance work.

that the worker or workers can be rescued if necessary. The necessary rescue

" equipment must be available in situ.

Where work equipment contains flowing or aspirated materials, workers
must, by appropriate means, be kept at a sufficient distance to ensure that

they are not buried or sucked in.

Mobile or portable work equipmgnf equipped with tools or accessories which
cannot be entirely protected may be used only if no worker other than the

operator is in the danger zone of these tools or accessories.

Mechanically operated work equipment, including all moving paris which
are potential hazards, must be shut down for the pufposes of repairing

breakdowné; unblocking jammed moving parts and carrying out adjustment, |

" Where there is no alternative to carrying out work on moving parts, other

- measures must be taken to ensure that work can be conducted in safety, also

when attempts are being made to resume operations.
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1.18. . Workers must be equipped with mit;blé tools for removing in safety foreign
. objects or pieces of material from the vicinity of moving parts, otherwise

these parts must be shut dwa_l_.
1.19. Work equipment inspection records must be kept up to date.

.1.20. Inrespectof chahges being madeto a programme of reprogrammable control
systems, steps must be ta.‘ken.to ensure that safety. funcﬁoﬁs are p;eservéd,

‘ édjusted or supplemented. Any changes rﬁust be documented.

- Minimum specific requiremehts for 4'£he use of mobile work equipment, whether or -

~ not self-propelled. = ”

2.1. . Self-propelled work éqhipment shall only be driven by workers Qho have "
been spec::iall_y- trained in the safe dnvmg of éuéh equipment. ‘Workers

undergoing driving trainihg must be under constant supervi sibnf; :

~

-

" 50



22,

23.

24.

2.5.

2.6.

If several pieces of equipment are moving around in the same area, traffic

rules must be drawn up and respected.

Organisational measures must be taken to prevent workers on foot coming
w1thm the vicinity of self-propelled work equipnient operating in restricted
areas. If work can be done properly only if workers on foot are present,

appropriate measures must be taken to prevent them from being run over.

The transport of workers on mechanically driven mobile work equipmeht is
authorised only where safe facilities are provided to this effect. Ifwofk must

be carried out during the journey, speeds must be adjusted as necessary.

. S -
Mobile work equipment with a combustion engine may not be used in
enclosed spaces or galleries unless sufficient quantities of clean air can be

guaranteed.

Remote-controlled work equipment must be operated such that it is at all

times within the operator's field of vision or field of control.
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" 2.7. - Mobile work equipme‘nt may not be loade&'such that workers are ﬁlaced at
risk during transport. In particular, free masses of loaded material may not |

set up dynamic forces liable to compromisé the stability of the equipmeni. :

2.8. When energy transmission units between mobile work equipment have been

disconnected they must be fixed so as not to-drag on the ground.

2.9. . In connection with the use of mobile work equipment which, by design,
projects objects or ﬁiatéﬁﬂs, appropriate measures must be taken to ensure

~ that no worker is in the projection zone.
Minimum requirements for the use of work eqﬁipment for lifting loads. A

3.1. Minimum require:ﬁents for the use of work equipment for lifting guided or

* non-guided loads.

3.1.1. Mobile or rﬁovaﬁle work equipment designed for li_ﬁihg loads.may
be used only on a base which is. sufficiently resistant to ensure the
stability of the work \equi;iment during use. |

FREE NS
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3.1.2

. 3.13.

3.14.

Persons may be lifted only by means of work equipment and

. accessories provided for this purpose. Exceptionally, and judging

. each case on its merits, the competent authorities may authorise work

equipment which is not specifically designed for thc purpose of

hﬁmg persons to be used to thls effect, provided that specially

, desngned accessories are used.

When pérsons'are being lifted the control position must be manned
at all times. Persons being lifted must have reliable mgans' of
communication. In the event of dangér, there must be reliable means

of evacuating them.

Workers may not be present under suspended loads. Loads may not .

be moved above unprotected workplaces occupied by workers.

However, if work cannot be carried out properly any other way,

appropriate procedures must be laid down and applied.

Lnftmg accessories must be selected as a function of the loads to be

handled, gripping points, attachment tackle, atmospheric conditions

must be clearly marked so that users are aware of its characteristics

where such iaékl’e is not dismamled after use.
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3.2,

3.1.5. Lifting accessories must bé stored away from harmful atmdspheric

 conditions and roderits. - o

Minimum réquirelﬁents fdr th‘é.use of work equipment for lifting hé)n-guided

‘ _loads.

3.2.1. When two or more items o_f work equipment used for lifting non- * -
gulded loads are in.st'a]led: or erected on a site s.dch, as their working’
radii overlap, appropriate méﬁsures must be taken to avoid collisi'on‘

between the loads l-al"ld/(_)lf' the work equipment parts themsel;reé. :

3.22. When using mobile work equipment for lifting non-guided loads,
measures must be taken to 'prevént the equipment f@m tilting,
overturning or, if necessary, moving or slippihg. Chec‘:k'si are to be

-

made to ensure that these measutés are executed properly..
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3.23.

324

3.2.5.

3.2.6.

If the operator of work equipment designed for lifting non-guided
loads cannot observe the full path of the load either directly or by

way of auxiliary equipment providing the necessary information, a

' competent person must be in communication with the operator to

guide him and organisational measures must be taken to prevent

collisions of the load which oduld endanger workers. ‘

While a worker is attaching or detaching a load by hand, operation

of the work equipment must be under his authority.

If aload has to bé lifted by two or more items of work equipment for
lifting non-guided loads simultaneously, a procedure must be
established and applied to avoid any. risk resulting from ,poér
coordination on the part of the operators. These operaﬂons may only
be carried out in the presence of a résponsibl‘e person other than the

operators of the work equipment concerned.

If work equipment designed for lifting non-guided loads cannot
maintain its hold on the load in the event of & complete or partial
power failure, appropriate measures must be taken to avoid exposing

workers to any resultant risks.
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4.

32.7.

328,

P

‘Suspended loads must not. be left without surveillance unless

. arrangements have been made to prevent access to the danger zone.

‘Work equipment designed for'lifting nonfguided loads, i_nc;luding the

gripping devices, accessories and support structure, must be kept B
under surveillance during work so as 1o detect any defects. Should

any such defects jeopardising the safety of operation be detected,

‘work must be stopped immediately and néceés_ary steps faken to

ensure that the equipment no longer constitutes a hazard.

Use in the open of work equipment must be halted when the

meteorological conditions deteriorate to the poi nt of j eopardi sing the

‘safe use of the equipment and exposing workers to risks.. Additional

protection measures to avoid work equipment turnover must be taken

to avoid any nsks to workers.

Specific minimum requiremems for the use of other specific work equipment.
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4.1.

42

43.

4.4.

4.5.

Work equipment designed to contain and distribute liquids, vapours or gases -
under pfessure or liquified must .‘be used such as to avoid -exceeding
pennissible service temperatures and pressures and, where appropriate, the
levels of the liquid phase. Any attachments must be protected agdnn the risk

of mechanical, chemical or biolo_gical damage.

Pressure vessels subject to high temperature heat exchange and/or exposed -
to flames must be used under constant surveillance unless they are self-

regulated or incorporate fail-safe facilities.

When filling pressurised systems, operators must have appropriate means for

overseemg and respecting the ﬁlhng conditions.

' Pressurised systems which previously contained flammable, corrosivé.or .

toxic substances must be depressurised and vented before being taken out of

service permanently, without causing any risk to workers.

The relevant characteristics of materials on which it is intended to use a bolt

firing tool or similar work equipment must be identified prior to use. If firing

s liable to jeopardise other workers, additional precautions hmst be taken.
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ANNEX I

_,Non-exhauéﬁve list - covered in Annex I,'3.2‘.4-, last paragr_é,ph -of the conditions of use for

which certain mobile’Work eduipment must be pro(écted against the hazards _cadsgd by

"rollover.

over ISkW -

Work equipment with a p_mlyer rating of -

Conditions of use -

| - trawler loéders or wheei loaders
- back hoe loaders - ° |

- .trawl.g..r tractors or. wheel tractors
- écra‘pers (seif-loading 'or' ;ujt) -
- graders ‘

- articulated steer dumpers

work involving movement in the vicinity
of height differences of more than 1 m, |
in_cludi-ﬂg ﬁ'cnches and ditc}ies of a width

expé_eding 0.50 m and slopes steeper than |

- 25%

self-propelled industrial trucks -

-Iall condition,s :

tractors.

- agricultural, forestry and viticultural -

all conditions,
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b)

d)

ANNEX IV

Non-exhaustive list of work equipment
to be included in the inspection schedule

referred to in Article 4b(4)

Hyperbaric and hypobaric chambers, including their accessories, are used as :

an enclosure for workers

mobile work equipment with a maximum speed of over 15 km/h

~ work equipment, and its accessories, for lifting loads of more than 300 kg

and/or for lifting workers where there is a risk of falling from a height of

more than 3 m
cable haulage installations designed to be erected at various sites

installations for storing and filling flammable liquids
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f) . pressurised work equipment in one of the cgtegoﬁes_ subj ectunder Directi‘w'/'é.
e .v-._./. ./JEEC' to certification procedures requiﬁng‘interve'r,ltion by third parties

_or comparable orgénisationg _

g) . safety corflﬁonents and non-material barriers.

2 " Correct installation and stability of l_iﬂing‘ gear whi;c,h‘ ¢an be dismantled, work

equipment for  facilitating access ‘to and the presence §f persons at workstations at

a height and hyperb'a_ric_ and hypobaric chmibers wi‘thin thg meaning df poi;nt la) -
" must be examiﬁed‘ each time théy havé‘beé_n ere¢ted ona new site and befbre they
are taken into semce Hypérban'é and hypobalic chambers must also undergo

‘inspection for leakage.
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ANNEX V

Minimum competence criteria

within the meaning of Article 4b(S)

Competent persons must be either natural or legal persons, whether belonging to the

enterprise or not.

The competent person must have in his possession the full range of knowledge and
expe:i’enée necessary to handie all the aspects concerning the safety of a piece of
wbrk equipment or a work equipment system. Depending on the nature aﬁd
complexity of the work equipment concerned, the expertise of more than ofle person

might be necessary.

The same competent person may be involved at different stéges of the inspection
procedure, an independent competent person must be called in whenever the.

requisite expertise is not available within the ehterprise itself._
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A person competent to draw up plans for the mspectxon of work equipment must

have an overall understandmg enabhng him to assess ‘the influence of different

condmons of use on the safety condition of the work equlpment under consn ideration. ~

' To thls end he must

b

-.'d)'

' possess the necessary professxonal quallﬁcatlons based on theoretical and'

practlcal knowledge and experience commensurate wnth the type " of

equipment where appropriate, ineluding the'ope_t'ation of systems of work

_equipment

 have knowledge of the applicable laws

have knowledge of the 'yaﬁous forms of inspection so that he can give A
precise indicationsas to their application and theinterpretation of the fesults

including any requisite measures

. be sufficiently independent of other interests, parti cul arly those of the person -

tesponsible for equipment operation. -

S
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The person competent to carry out the inspections must:

)

b)

d)

have the necessary professional qualifications based on theoretical and

| practical khow!edge and experience commensurate with the equipmentundér

consideration
have appropriate knowledge of the applicable laws

have lmowledgé and sufficient practical experience of the inspec_tions‘ to be

' carried out, and of evaluation of the results

be able to draw up test certificates and/or reports

be sufficiently independent of other interests particularly those of the person

‘responsible for equipment operation as regards the conduct and evaluation

of the inspection.
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Annek‘ A

* IMPACT EVALUATION SHEET |

Impact of the proposals on enterprises
‘and in particular on small and medium-sized .

enterprises (SMEs) \

Title of the proposal: Proposal. for a Council dlrectlve amendmg Directive
89/655/EEC on the minimum health and safety requnrements

for use by workers of work equ:pment at work



Proposalﬁ

1. Justification for the proposal with regard to the principle of subsidiarity - main -

objectives

The proposal does not infringe the principle of subsidiarity, as only .
Community action can guarantee in all the Member States a minimum level
of pfotection of workers against the risks arising from using work equipment °

and will enable a common threshold to be established, thus precludi né social

~ dumping.

Moreover, Directive 89/655/EEC provides explicitly in Article 9, paragraph

- 1 that "addition to the Annex of the supplementary minimum requirements

applicable to specific work equipment (...) shall be adopted by the Council -
in accofdaﬂce with the pfocedure laid down in Article 118a of the Treaty".

This thus excludesuse of the procedure for adjixstments ofa stﬁctly technical

- nature provided for in Article 17 of Directive 89/391/EEC.

Furthermore, Council Directive 92/57/EEC on the minimum safety and
health requirements applicable in mobile or temporary work sites provides |

that items 6, 7, 8 and 9 of Annex IV, part B, section II shall be "specified in
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[
n

the framework of the future direcﬁye amending Directive: 89/655/EEC, _

. particularly with a view to supplementing point 3 of the Annex thereto”.

| The proposal \mll encourage greater flexrb:hty in mtemal employment in the
Commumty as workers w11l be sure to ﬁnd at least the mlmmum level of
'protectton for their health and safety in all the Member States. The
employers can also rest assured that productton costs w1ll not be sub)ect to.

unacceptable dtstoruons due to excessive d:fferences in the level of

o protectlon of hea.lth and safety at work between Member States |

' ’Furthermore enterpnses operatmg in other Member States than the one m

| which they are establlshed w1il also benefit from convergence of the rules on

-

the protec’uon of health and safety of workers especrally when they take S

ftherr own work equlpment to another country or when they procure
’ -equlpment :n another Member State either by hmng it or by purchasmg lt

second-hand.

| _‘~As 1t is unhke[y that the objecttves pursued by tl'us proposal could be

.~ achieved by Member States acung mdmdually, concerted Commumty actton

is deemed: necessa.ry.



b)  The area dealt with here merits special attention due to the dangers inherent
in certain categories of work equipment. Indeed, as information received
- from the Member States:shows, a large proportion of accidents at work is

linked with the use of work etiuihment covered by this proposal.
For this pufpose the proposal aims to improve the level of safety and, intun, |
the physical characteristics of certain work equipment by; adding -

supplementary provisions to Directive 89/655/EEC.

Tt is also intended to have an effect on pra,ctices involving the use of work

equipment and therefore sets out general and specific rules for use.

The proposal establishes the principles for in-service inspection of work
equipment\to detect as éarly as pbssible any situations and detério;ation .
which could cause serious accidents.

- Impact on enterprises

2. KEnterprises concerned
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The scope of the dxrectlve is very wide and covers all sectors of actmty mdustry,

agnculmre extractive mdustna and, to a lesser extent, serwces
Enterprises of all sizes and inall geographical' areas of the Co__mmunity are covéred.
Obligations of ent&prisés :

- When the dnrectlve eﬁters into force enterpnses will have a penod of four years

: wnt.hm-whlch to ensure that spec:ﬁc work equipment already used complles with
Annex L Enterpnses investing in new equipment wm also have to choose equ:pment
which v'compli'es w1th these spéciﬁca_liohs, uniess it is cpvefed by hax;rnonisatior'x _
| .'direcﬁvgs (this app‘lig.s to scaffolding, equipment used for détecting dsks"ana .zl_Jc'>lt-'-'

firing tools).

The proposal also introduces rules for using work equipment whi,chlrequiré sound . -
organisation of work. "In order to take acoount of speciﬁc situations, it is up to the
Member States to determme how altematxve measures can be apphed to guarantee_

 the same level of safety
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Finally, the proposal establishes the principles for in-service inspection of work

"equipment to detect at an early stage any deteriorations which could cause accidents.

An inspection plan, which must cover certain items of work equipment, must be
drawn up on the basis of a preliminary analysis and mustbe implemented. Nﬁmmum
criteria for the competence required in drawing up the plan and implementing it are

also stated.
What economic effects is the proposal likely to have?
On empioyment

As the proposal does not contain any provisions likely to result in restructuring or
reorganisation of enterprises, no adverse effects on empio’yrrient levels need be

feared.
* On investment and creation of new enterprises

According to the impact study carried out on behalf of the Commission, which
relates inainly to I_ialy, the specifications in Annex I concerning the adaptation of
equipment will mainly affect existing stocks of equipment, since mam‘Jfacturers.of
new machines wi_ll have sufficient time in which to adapt theif productidn. With

regard\tO existing stocks, the cost of adapting equipment will be limited on account
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of the transitional period "al.lowed (4 years) and the hoﬁnal obSo_lescencc of a large ‘
éinount of this rhateiial which would have to be repléced in any case. The study
concluda that any adaptatxons which need to be made should not cost any more than |

‘the- average cost of speclal mamtenance

' However, ihe CBI (Conféd'eraﬁoﬁ of Bﬁﬁsh Industry) drew atteritipn to thé fabt that
iinplgmentation of Directive 89/655 pro-ved to be .more costly for enterprises than
initially anticipated. | R o
Wiﬁ1 fegar'd>to A;mex_ 2 on the use of work éﬁipm'ent, the iihpaict-étudy sho_ws.thalt |
the cost is atxribu.table‘ to the ‘int_rc‘iducﬁtiqn of new §rganisaﬁc;nal procedui'es iﬁ '
eﬁférpriéesi The bﬁlk of e#p_enditure would beused to implemenf preventive traini ﬁg

. measures for staff. The ditﬁcuiﬁeg which SMEs will experience should not be

undereéﬁmated. - » o -

i Wxth regard to the @mpeténce of p;fsons responsible for'éérrying out inspeétiori;, -
the impact study did not reveal any vsi.gniﬁcvzant diﬁiculﬁés in Ttaly, .given the
B Astrivng~ent nationzﬂ law§ in this area. ﬁéﬁvever,_qthgr studies anﬁcipatg,difﬂcultiéé in
complying with the criterion of "_independence"‘ of the inspectdr m relation to his
other duties: in small enterplises»thé person reSponsible for inspecting -an installation
. may also be the one responsnble for its use (this apphesm partlcular to the assembly‘ :

- of scaffolding, lifts and elevatmg platfonns)
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The impact study highlights the benefits of the Directive in terms of a reduction in
the number of accidents and in social and insurance costs. Funhennore, thé proposal
“will not have any adverse effects on the creation of new undertaldngs,_ first because
| the directive does .not touch on any aspects directly related to launching an
undertaking a;ld second because wl;en an entrepreneur purchases e'quipmenf on the

market, he can choose machinery which already meets the require.ments‘of the

proposal.
On competitiveness

As far as the problem of competitiveness is concemgd, the main quesﬁon is an
enterprise's capacity to hold its. ground or strengthen its position in thg market in the
pr.esenée of exogenous variables such as changes in legislation, rather than the
prgcise contents of these changes. As the proposal makes no distinction between the

enterprises covered, it does not interfere in this process.

Measures designed to take aécount of the special requirements of SMEs

Article 1. 46) of the proposal providés that Member States shall take measures to
facilitate the implementation by enterprises, in particular small and medium-sized
énierprises, of the provisions laid down in the preceding paragraphs. Theﬁe may
include training and information activities targeted at enterprises and the
introduction of standard inspgction programmes adaptéd to theu specific

requirements of the various sectors of the economy.
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‘Consultation
6. - Orgai;isation's consulted and the miin thrust of their comments

. The Commission consulted officially the Advisory Committee for Safety, Hygiene
" and Health Protection_ at Work and the Safety and Heél_th'Commission,'for the
Mining and other Extractive Industries which delivered their opinions on 25

* February and 22 June 1993 respectively.
" The two opinibns were fairly similar. Ihey requested that:

- the propdsal be presented in the form of a directive' amending directive
89/655/EEC and not as independent of it,
- that existing in-service i’nspecti'dn systems in the varioixs Membe_r‘ States be

.taken account of,

. the date of entry. into force of the propdsa.l be established in Ee_latidn to that

given in Directive 89/655/EEC, .

- that the specific characteristics of the extractive industry be taken into

account.
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. Furthermore, the Commission received comments from European industrial
 federations (AEGPL, EIGA, FEM, CEFIC) and national ones (CBI), inspection
organisations (CEOC, SA) and ministries and semi-government orgzmisaﬁbns inthe
Member States (SZW, HSE, BfA, ZefU). The comments mainly covered the
application of provisiohs for iﬁ-service inspection on pressurised equipmentand on .

other points of detail.
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_ SECTION 1: FINANCIAL l]V_lPLICATIONS

" TITLE OF THE PROPOSAL: |

Propbsal for Council. Directive aménding Directive 89/655/EEC cohcéming the
minimum safety and health requirer'nehts‘for the use of Work_equipment by wofkers .

" at woi'k.

BUDGET HEADINGS'-II#\A/OLVED
B3-43_10:Héalth pr_ote_ctibn,lhygicne.ahd safef_y ﬁ’t work, i.nciﬁding sp,e'c‘iﬁc_: measures
in con‘n'e;:tio‘n with cbmpletidn of the i'nte‘.mal market. -
A 2VSll 0: vaost_é inV(-)IQed iﬁ cdhveniﬁg ;he_committées Wlhi-ch must be _coﬁsultedt
_ lindeif thé obligatory prdCedpre 'for\the drafting of Com'm_un'ity_ a;ts
(Adaptation Ccv)m'miAt_teveA as envisaged in Artic]e‘ 17 of Directivve‘

89/39/EEC).
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A 2531: - Advisory Committee on Safety, Hygiene and Health Protection at

Work.
LEGAL BASIS
. Article 118a of the EC Treaty.
- Directive 89/391EEC (EC OJ L 183 of‘29'.6.89, p. 1)
- Directive 89/65.5/EEC (EC OJL 393 of 30.12.89, p. 13).
- Council Resolution of 21 D.ecembe-r 1987 on Safety, Hygieneand‘ Héalth at

Work + Commission Communication on its programme concerning safety,

hygiene and health at work (EC oJC 28 of 3.2.1988)
"~ DESCRIPTION OF OPERATION

41 Specific objectives

4.1.1 Objectives of the proposal for a Directive

The aims of the proposal are as follows:
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- progrwsxve 1mprovement inthe protecuon of safety and health

of workers when usmg work eqmpment

- harmonisation - as provided for in Article 118a of the Treaty -
‘ of the minimum health and safety requireménfs to be observed
when using work equipment, in particular with' fespect to

periodic inspection.

'In formal terms, the proposal is intended as 5 response to the

. Co‘unciI"S inyitatiqn to supplement Directive 89/655/EEC.

4 1.2 Charactenshcs of the proposal for a Dlrectlve (w1th partlcular.

" emphasis on those with ﬁnancnal 1mpact) S

“4.1.2.1 ‘The'pro;.)osal’ p.artidﬂarly\thel' annexes, fs to be a\dapted

and completed as dlrec’aves on technical harmomsanon )

: and standardxsatlon are adopted, and to keep pace w1th

g techmcal progress, new regulations apd mtematxona.l :
speéiﬁcaﬁor;s and new h\l.o.wl‘edgéiiri.:thér area of wo>rk‘

equipment,
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4122 The proposal provides for the Member States to inform
the Commission of all national legé.l provisions
implementing the proposal and to forward progress reports

on implementation.

4.1.2.3 Italso provides for a Committee to assist the Commission

in the above-mentioned work on adaptation.

- The financial impact arises from the planned and envisaged sqpplémentary. activities.

42  Duration
Unspecified.
43  Target population

Enterprises in all sectors of activity.
CLASSIFICATION OF EXPENDITURE

51 NCE
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61 100% funding

- 7. FINANCIALIMPACT ON APPROPRIATIONS FOR OPERATIONS (PART

- . BOF THE BUDGET
71 : CalculéﬁSn method

711 Nature of sﬁpplementary activities to be undertaken following

a‘doptio,n'f- of the Directive |

| a) - Monitbh'ng and appropriate sﬁpporting measures fo‘r,japplicatio'n, of

- the Directi\}e in the Member States
b R_e\}ision' of annexes

712 Type of activities generatéd ur_\def 7.1.1 and their financial impact -

e

. » Research and/or semces supply contracts for: -
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- comparison apd evaluation of information received by the
Commission,

- study of problems arising from application of the Directive,

- study qf problepms arising from the annexes, and preparation of

their adaption.

® costs incurred in connection with consultation meetings with experts

7.1.3 Calculation of expenditure

As only the nature and type of the supplementary activities is known,
with no indication of figures or scale, it is impossible to give a
precise estimate of expenditure. .

Costs are calculated on a man/month unit basis, which currently

represents ECU 4000.

The appropriations for this operation are to be determined annually in .

accordance with availability of funds and the appropriations allocated to this

item under the budgetary procedure.
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Estimated requirements for 1996 are ECU 250 000. Requirements from
11997 will follow a similar pattern to thdse for operations covered by item
B3-4310-as a whole.

ANTL-FRAUD MEASURES

| - Not applicable-
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SECTION 2: ADMINISTRATIVE EXPENDITURE (PART A OF THE BUD'GE'I_')
1. STAFF NEEDED TO CARRY OUT THE OPERATION

From 1996, one full time A grade official, one full ime B grade official and one full
time C grade official. |
The staff are to be found either through internal redeployment, or through other

| means in acco_rda.nce with the Commission's decision on distributibn of resogrces. ‘
2.. EXPE ’ ' TAF .D : TION
2.1.  Expenditure on staff
The costs in resﬁect of the staff retiuested_ in section 1 are estimated at

. ECU 240 .000 per year from 1996. This will be covered by the apprbpriations |

allocated to part A of section III of the general budget.
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22, Expenditure on administration

This covérs the running cdsts of the Adaptation Committee and the costs '
incurred in connection with conisultation of the Advisory Committee on

Safety, Hygiene and Hgé}th Pro"t_e.ctibn at Work.

~ The cbsp of im?iting a govem‘n%ent e);pert‘ to tak‘e. part in ~c‘ops£11.ta‘tion
'rr;eeti_ngls' ﬁas been esti‘mated at ECU 460, and for a non-government é).<.pert
ét ECU 63‘0 (for one Lda),'). | Plan';led expenditure lis b‘ro_gressive and s‘p,relad
ox‘rer sever—al‘ yea_rs._ The fi gures given below éré,dverall' e_stimafes._ _
The es'tim?ite'in rt;spect of itém A25 10 (Adaptation Corﬁmi‘ttee) is baééd‘\oﬁ
two méetin"g's,of gfpup 37'e);p"er‘tts'('gov\;emm'en't ex.pert's)‘in 1997, followed b.y E

three meetir}gs_pér year as from 1998.

The estimate in respect of item A 253 [ (Advisory Committee) is based on
© _two meetings per year of a‘n‘ ad hoc gfouppomposed of 12 mverﬁbérs,_
including 4 government experts. Meetings are scheduled to take place from

1998.
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Item A 251

1996
1997
1998
1999

2000

1996
1997 .
1998
1999

2000

22 000

33000

33 000

33 000

121 000

14 000

14 000

14 000

42 000
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SECTION 3: COST-EFFECTIVENESS ANALYSIS -

1.1 ° Specific objective of the proposed operation

Implementation of the proposal for a Dir'ecﬁvg:;

~

12 Isthe operation incorporated in the financial programming of the DG for the

_years concerned?
" 13 Broader objective defined in the DG's financal prpgxmﬁiﬁing
,Safe.ty and health at_'tll"l.e. wbtkplace.
. ggmms_r_oum_o_lzmm |
a) | Cos}f

Similar to that of compa'rabieidperaﬁons in cbnnecfionjwim other proposals -

* for directives.:



b) Spin-off effects

A considerable spin-off effect of the proposal will be improved safety and
health of workers using work equipment, due to both éguipment being

inttiﬁsically safer and activities being organised better.
¢)  Multiplier effects

For the same reasons described under b), the action could have a multiplier

effect in the private sector in the Member States.

Pursuant to-Article 10 of Directive 89/655/EEC, Membér States shall report to the
Commission every five years on the practical implementation of the provisions of -
~the Directive, indicating the points of vieﬁ of employers and workers.

The Cbmrhission shall infonn the European Parliament, the Council, tﬁe Economic
and Social Committee and the Adwsory Conimittee on Safety, vaxene and Health
Protectxon at Work. It shall submit periodically to the European Parhament, the .
- Council and the Economic and Social Committee a report on the implementation of

the Directive and on this proposal.
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