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FOREWORD

By the Chairman Mr. Bob Purkissand the Director Ms. Beate Winkler

This Annual Report of the EUMC onthe situation in 2002 is published during
the year when the two Council Directives on equal treament — the Racial
Equality Diredive and the Employment Equality Directive - are due to be
trangposed into the legidation of Member Saes. T he Racial Equality Diredive
prohibits racial discriminaion in employment as well as in areas such as
training, education, housing, and the supply of goods and services, and the
Employment Equality Diredtive cove's discriminaion based on religion or
belief, disability, age and sexual orientation inrelaion to accessto employment,
working conditions, training and memberdhip of organisations such as trade
unions.

This EUMC report details the developments over 2002 in legidative and
ingitutional initiaivestha Member Sates havetaken by way of preparaion for
the Diredives. While some Member Saes a@tempted to exceed the minimum
gandards s& by the Diredives, it has since become clear tha the majority did
not fulfil their obligationsto trangpose the Racial Equality Diredtive into their
own national legidation by 19" July 2003. Only a minority have approached
anything nea a level which could be seen as complying with the obligations,
and it seemstha some countries had taken no stepsat all by July 2003 to sat
the legidativetrangpostion procedure.

This report also looks & naional developments in education and employment
over 2002, two of the main areas covered by the Racial Equality Diredive
Evidence of discrimingion comes from complaints raised by victims or by
concaned NGOs, as well as from various surveys and research inquiries,
though much of this data is not ye comparable among Member Saes due to
widely differing monitoring pradices. The report al shows encouraging
evidence of new initiaivesto combat discriminaion and embracediversity.

Anacther major theme of this EUMC Annual Report is racist and xenophobic
violence and crimes. T he report sets out the data available for each Meamber
Sate in 2002, with cases of the crimesthemselves and examples of initiaivesto
comba them. However, the report alo shows tha records on racig crimes in
the Community and its Member Saes ae not condstent or reliable, and
recording sydems are condantly being changed. For the majority of the
Member Saes it istheefore not possble to assess naional trends on racid
crimes or make meaningful crossnaiona comparisons . At European Union
(EV) level, the draft Council Framework Decison for combating racism and
xenophobia, proposed in 2001, is sill under debate. The main purpose of this
Council Decision isto define a common cariminal law approach inthe EU to the
phenomena of racism and xenophobia to ensure tha al Member Sae
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categorise the sametypeof racig attsas criminal offences. If agreement wasto
be reached on this proposal, it would provide an important tool for measuring,
comparing and, most importantly, combating racid aime.

Over the coming year the EUMC will continue to play itsfull part in fostering
the principles of equality and diverdty, raisng public awareness of
discriminaion, and measuring progress towards a fair European society free
from racign andxenophobia.

PS by Bob Purkiss

Asthisisthe last report published under the sewardship of the currett EUMC
Management Board, | would like to express my deep gratitude to my fellow
Board members, the Director and our g&f for all the support they have given
me in my role as Chair. | trust tha the new Board, together with the Director
and gaff, will continue the EUMC' s important work, which is contributing to
fighting and eradicating the prejudice and racism tha gill affed the lives of so

many peoplein Europe everyday.
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1. Executive Summary

1.1. Introduction

The Annual Report for 2002 hastwo main themes. T he first isto give awider
European pergective on the prepaaion for the implementaion into naional
legidation of two new European laws on equality. The deadines for
implementaion of Council Directives 2000/43/EC! (Racial Equality Directive)
and 2000/78/EC (Employment Equality Directive) are 19 July and 2 December
2003 respectively. The first pat of Chapter 2 of this Annual Report focuses on
developments ove 2002 in legidative and indituiona initigives, and in
particular what Member Saes have been doing in the way of preparaion for
thesetwo Diredives.

The Racid Equality Directive prohibits discrimination in a number of
aress, including employment and education. Therefore, Chapter 2 dso
looks a gatigics, cases and developments in education and employ ment
in different M ember States over 2002. This highlights in both areas new
initiatives to combat discrimination and promote diversity, and a the
sametime points to the existence of unacceptable facets of inequaity and
discrimination which serve to confirm the orignal need for the Equality
Directives.

The second main theme of thisyear’s EUM C Annud Report is racist and
xenophobic violence and crimes in M ember States. In Chepter 3 we s
out for eech M ember Sate in turn the lates data available in 2002 on
this, with andyses and examples of cases to illustrate both the crimes
themsedlves, and initiatives to combat them.

1.2. Legislative initiatives

The adoption of the Council Diredives 2000/43/EC (Racial Equality”
Diredive) and 2000/78/EC (Employmeatt Equality Diredive) in 2000 to
promote equality and comba discriminaion on the grounds of raceor ghnicity,
religion or belief (amongst others) signalledthe intent of the EU Member Saes

1 Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between
persons imespective of racial or ethnic origin.

2 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal
treatment in employment and occupation.



Annual Report 2002 - Part 2 - European Monitoring Centre on Racism and Xenophobia

to incorporae into naional legidation by 2003 minimum gandards across the
EU in key fields of discriminaion. The goplicaion of the Diredives will
therefore go beyond the immediae task of combating discriminaion and
promating equality to the important work of supporting social coneson and the
free moveament of labour & the national and European level, and enabling all
people in the EU to engage in cial and economic activity. T he information
provided in this report coves the stuaion regarding the incorporaion into
naional legidation of the Racial Equality Diredive (implementaion deadline
19 July 2003) up to October 2003 and developments relaedto the Employment
Equality Directive up until October 2003.

According to the European Commission six out of fifteen Member Saes -
Belgium, Denmark, France, Italy, Smeden and the United Kingdom - had
natified the European Commission of their partial or full application of the
Racial Equality Diredive by early Ocober 2003. In addition, two Member
Sates have yd to teke any dgnificant adion to apply the Diredives, namely
Germany and Luxembourg. The European Commisson has responded by
launching proceedings against Member Saes for a vaiey of reasons.

Preparaions for incorporaing the Directivesinto national legidation have been
carried ou in diffaent ways by the Manber Saes. Some Manber Saes
focused on amending their current legidation; othe's were moving the main
body of their legidaion into the sphere of civil law. Some were including the
Direcive on gender equality in employment as part of an overall package of
equal treament legidation. The legal basis to combat discriminaion & the
naional and European level should be condderably streng hened when Meamber
Sates apply the EU Directives and begin to implement them efectively. A line
has now been drawn which sets minimum standards, and benchmarksthe future
developmentson non-discrimination.

1.3. Discrimination and disadvantage in education

Degite a lack of gaidics in mod Member Sates on the educational
achievement of different migrant and minority groups, reports from 2002
continue to show tha ethnic minorities perform less well in school and attain
lower school credentials compared to the majority populaions. The OECD
PISA sudy, conducted in 2000, assessed the reading, mahemaical and
scientific literacy of 15 year oldsin many countries of the world, including EU
Member Sates. Snce the results were released in December 2001, there has
been a continuing analysis of the findings, which highlight the generally weaker
educational performance of dudents who are themselves immigrants or whose
parats were foreign-born. During 2002 the PISA study simulated naional
debates in sevaal Mamber Saes on thetreament of the children of migrants
and ethnic minorities within the educaional sygem.
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Reports from the vaious countries during 2002 show tha the children of
migrants and ethnic minorities have higher drop-ou rates, spend fewer yearsin
secondary schooling, and even experience higher raes of deliberae expulsion.
Ethnic minorities can be seen to be segregated into some parts of the
educational ystem and excluded from others, somdimes by the accident of
social forces, but also someimes by deliberae design.

1.3.1. Positive initiatives

At the same time there are postive developments in the educational sphere. In
mod Member Saes there are signs of an inaeasng number of initidives to
further the equal integration of migrants and ethnic minorities into schooling
and to combat discriminaion, not least as aresult of ongoing broader debates
on new naional integration policies and measures. Many oountries have made
new efforts to improve the sthooling of migraits by developing special
curricula and language progranmes or projeds (Belgium, Denmak, Greece,
Sain, Ireland, Austria, Sveden) and in the Nehelands the governmeantt is
garting to think abou measuresto counterad thetrend of ethnic segregaion in
the field of education.

However, in some areas there are quite contradictory developments, such as
with mother-tongue teaching. Mother-tongue ingtruction has been recognised by
many experts as fogering the language development of both thenaive language
as well as the language of the country of immigraion, and facilitaing
educational achievement in general. Some Member Saes, such as Greece, do
not provide any mother-tongue teaching for the children of migrants, and never
have done. Some Member Saesarefor the first time recognisng the new issue
of diversty intheir classooms, and are garting to provide elements of mother-
tongue teaching. Some Member Saes have been providing it for yeas and
continue to do s0. In Denmark it has been provided until now, but the
government has decided to abolish the municipal obligation to provide it for the
children of non-EU migrants (whilst keeping it for the children of EU naionals,
asrequired by EU law).

1.4. Discrimination and disadvantage in employment

In the employmait sphee, sdidics show tha segregation pesss — a
concentraion of ehnic minorities and migrants in some narrow sectors and
types of work, and avirtual excluson from others, with an over-represataion
in the least desirable types of work. Evidence for discriminaion during 2002
can be categorised under five headings. workplace complaints, surveys of the
minority population, surveys of the majority populaion, direct evidence and
indirect evidence.
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Data on work-relaed complaints are perhapsthe single mog important source
of evidence on discriminaion in employment. In genea, complaints
concening employment refe mainly to wages, paymet of overtime
recruitment, contracs, racial harassment, and promotions. Opinion surveys of
the majority population on their atitudes towards migrants and minorities
frequently reveal negaive attitudes or prejudices. Surveysin 2002 included one
where a mgjority of Portuguese respondents felt tha immigrants were inferior
workers?® and a survey of Italian entregpreneurs who expressed negive atitudes
toimmigrants® Herethe mog hodile atitudes were found in smaller firms.

Dired evidence of discriminaory pradices comes from mached pair
“discriminaion teging’. In 2002 this particular ted was reported in Augtria
when a Viennese male and an Austro-African male, both having the same
qualifications and legal conditions for entry into the labour market, applied for
the same 21 jobs. T his expaimat demondrated tha male naive Austriansare
disproportionaely more likely to be invited to interviews than equally qualified
applicants of African descent.” Indirect evidence comes from broader satigica
surveys. Reviewing the results of such analyses forthe United Kingdom, a 2002
study by the UK Cabing Office concluded tha there can be little doubt tha pat
of the explanaion for ehnic differences in employment opportunities that
remain after key vaiables have been accounted for mug lie in racial
discriminaion?®

The ddigics show that migrants and ethnic minorities have a more precarious
hold on work than the mgjority population. In employment, like in education,
we see a kind of highe “drop ou” rae in this sense refleding the classc
“industrial reserve amy” syndrome, with migrant workers and ethnic minorities
gill more likely to lose their jobs in an economic downturn, because of their
over-representaion in fixedterm and inferior contrads. An illustraion of this
precariousness could be seen in March, during the srawberry harvest in Huelva,
when Sanish farmers recruited 6,700 immigrants from Eagem Europe T his
left unemployed about 5,000 Moroccan workers, who had been working as
strawberry pickersinthe area for yeas.

3 See: http:/www.acime.gov.ptfiles/Portugues/wxifgfix ugezbste.doc (15.4.2003)

4 Marini D., (2002), Formare una professione o educare al lavoro? | fabbisogni professionali degli
immigrati secondo gli imprenditori del Nord Est, in Quademi FNE, Collana Osservatori No.4

5 Ebemann, E. (ed.) (2002) Afrikaner in Wien. (Africans in Vienna), Miinster/Hamburg/London: Lit-
Verlag, pp.184-189

6 Cabinet Office (2002) Ethnic Minorities and the Labour Market. Cabinet Office Performance and
Innovation Unit, February 2002, pp. 61 — 128 as well as pp. 209 — 211, available at http:/www.cabinet-
office.gov.uk/innovation/2001/ethnicity/attachments/interim.pdf (23.01.2003)
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1.4.1. Positive initiatives

In 2002, a large number of projeds and initiaives combaing discriminaion and
inequalities in the labour market, carried out within the scope of the European
Social Fund (ESF) EQUAL Initiaive, came to the implemetaion dage.
EQUAL teds new ways of tackling discriminaion and inequality experienced
by those in work and those looking for a job. Projects focus on diverse areas
such as providing language or vocational training coursesto vulnerable groups,
job creation for specific minority groups, fighting and preventing racism a the
workplace, or improvingthe quality and efficiency of Codes of Conduct in anti-
discrimination.

A wide range of ather initiativesincluded support schemes for theregularisation
of workers staus (Portugal), initiatives to improve the employment rae of
ethnic minorities (UK, Denmark), and special schames for fully utilisng the
skills of well-qualified immigrants (Portugal, Denmak), all supported by local
or naional governments. Employes concluded works agreements on anti-
discriminaion (Germany), or provided anti-discrimination training for their
employees (France); trade unions s up awareness raisng campaigns and
counselling activities on migrants rights (France, Portugal), NGOs were
working in vaious ways to increase the empowerment of migrat groups
(Greece, Sveden) and government, NGOs and equality bodies cooperaedin an
ongoing awareness campaign on discrimination (Finland).

1.5 Racist violence and crimes

Hate speech, racist propaganda or incitement to hared or violence are punished
in most Member Saesin linewith the UN Convention onthe Elimination of all
forms of Racial Disximingion (ICERD), which al EU Meanber Saes have
ratified (see Section 3.1).

The many reports received by the EUMC ove the years how quite extensive
widespread and far-reaching racist violence and criminal behaviour in the
Community. Judging from reports by the Committee on the Eliminaion of
Racial Discriminaion (CERD) and other human rights organisgions, no
country is immune. For mod Member Saes where records are kept, there has
been an increasein actsof racig violenceover the lag few years.

Legidation in all Member Saes gives protetion from racig offences, but not
all Member Saes consder theracigd motive behind aviolent ad an aggravaing
factor. The Penal Codes in Belgium, Sain, Austria, Portugal, Sveden, and in
the United Kingdom have special aticles on aggravated punishment for aracid
motive However, more Member Saes might follow in this direction. In
Finland the Government submitted a draft law in 2002 aiming at reforming the

11
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general principles of aiminal law.” A new aggravating circumgance —
committing a crime on the basis of raci¢ or equivalent matives — has been
proposed in sentencing. In practice a racis motive might already lead to
aggravating fines. In Denmark, during the last couple of years, individual cases
illusrate tha the racid motive of violence has in some court cases been
considered as an aggravating circumstance in sentencing?® In Belgium, where
the government drew up a draft bill on amending and strenghening the anti-
racism law in 2002, the introduction of reprehensble motives as aggravating
circumgtances has been introduced in a series of articles of the penal code by
the anti-discriminaion law of 25th February 2003, and can be applied to a
Stuation wherethere isaracist motive.

The European Commission has drafted a franework decison on combaing
racism and xenophobia® which aims at egablishing a basis for harmonising
criminal legidation againd racism in the Member Saes, providing efedive
and proportionate punishment and reducing obstaclesto judicial cooperaion. If
adopted, the framework decison would oblige Member Sates to aiminalise a
range of raci¢ behaviour and to identify racig and xenophobic motives as
aggravating circumstancesin sentencing.

Record keeping

In mogs Member Sdaes, the police authorities register complaints on racig
violence and crimes. However the records are not coheret and research has
proven tha police pradtice can vary between police digrids in the sane
country. In addition there are contradictions between the records kept by the
police and records kept by non-governmental organisations. In Member Saes
where there is a recognised problem with violence by extreme right-wing
groups, the (Security) Police authorities keegp records and publish annual reports
on racist, xenophobic and anti-Semitic crimes committed by these groups.

7 See HE 44/2002. It can be found in the web at www finlex fi/esitykset.html

8 Utiykt afgerelse fra Lyngby ret den 22. december 1998, BS 3-1211/97. Afgarelsen blev
stadfeestet af @stre Landsre den 27. septermber 1999. Decision from the Court of Lyngby
from December 22, 1998. The decid on was uphdd by the Esstem High Court on September
27, 1999 Utrykt afgarelse fra @gre Landsret af 21. oktober 1998, B-2732-97. Unwritten

decision fromthe Eastem High Court of October 21, 1998.
®  Brussels, 28.11.2001 COM(2001) 664 final, 2001/0270 (CNS): Proposal for a Council Framework

Decision on combating racism and x enophobia.
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1.5.1. Acts of racist violence and crimes

Threeof the Member Saes (Germany, Smveden and the United Kingdom) have
extensvely higher numbers of recorded racig aimes than the other Member
Sates These differences aeto alarge extat aresult of the legidaion andtheir
rather broad recording systems for racigt violence In the United Kingdom the
high figures are aresult of the recigt incident definition, which was renewed by
the Sephen Lawrence Inquiry.*® High figures for Germany and Sveden are
related to a special monitoring of crimes committed by right-wing-extremig
groups (also called “white-power-world’). And for these groups the crime
category hae speedh, incitemant to hared and propaganda crimes account for
the majority of thecrimes.

In 2001/2002 the number of recigt incidents reported to and recorded by the
police in the United Kingdom was 54,351, a 2% increase from the year before
The number of right-wing and xenophobic crimes recorded and reported in
Germany by the federal Office for the Protection of the Condgitution in
Germany in 2002 was 12,933. 10,902 of these arimes in 2002 arecategorized as
extremid, a rise of 5% from the year before. And the number of recorded
racist/xenophobic crimesin Sveden was 2,785.

Observations show that there has been an increase in racig violence and crimes
in mog of the Member Saes over the lagt few years (Belgium, Denmark,
Sain, France Ireland, Luxemburg, Portugal, Finland, Sveden and the United
Kingdom). The official records in France and Sain sress an increase in
physical violence, while the increase in Germany and Sweden is related to
incitement to hared or propaganda aimes. For Germany, Audria, and the
Netherlands the police gaigics show a possble trend break and for Italy the
record of court cases has decreased in the lad year. For Greece there are no
measurementsof racig violence and aimes.

Where anti-Semitic crimes are concerned, the picdure isunclear. Thisismainly
related to thefad tha only afew Member Saeskeep records of these offences.
Accordingto official sourcesin France and Germany there has been an inaease
in the last yeas, especially in France And when non-governmental records are
added, anti-Semitic violence and crimes have also inaeased in Belgium,
Denmak and Italy in the last year. Of the 12,933 right wing and xenophobic
crimes reported in Germany in 2002, 1,594 were ads of anti-Semitism, and of
the 2,785 racig/xenophobic crimes recorded in Sveden, 115 were anti-Semitic
crimes.

Other notable categories of vidims of racig violence are Mudims, people of
North African/Arab origin, and Roma. Again it is not possible to produce

10 A govemment inquiry which reported in 1999 on the murder of a young black British man, ex posing
institutional racism and other failings in the police investigation. See http:/Wwww.archive.official-
documents.co.uk/document/cm42/4262/4262.htm

13
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accurate gaigics, but it is noticeable how racist crimes towards these groups
recur in the evidence from various sources such as NGOs or CERD reports.
Examples are the harassmet of people of Arab or Mudim background in
Denmak, the regular complaints of young North African men in Belgium, and
incidents such as the attadk on a group of elderly Mudimsin the UK or the
killing of a Moroccan in Spain. Regular accounts of the harassment or ill-
treatment of Roma (as well as the denial of services) gopea in reports from
Greece, Portugal and Italy.

In many countriesthetypical perpetrators of racig violence have been shown to
be young men with below average education. However, this does nat follow
with regard to all racig crimes and hae eech. When records are kept by
NGOs, rathe than by the police themselves, they show a worrying number of
acts of racist violence committed by law enforcement officers. The EUMC
received reports in 2002 from human rights organisations on illtreatment,
brutality and verbal abuse by the police towards minorities and migrants,
especialy towards Roma people, asylum seekes and refugees. T he studion
appeaed to be seriousin Greece, Yain, and Italy. Also, police in Germany and
Austria came under criticism in Amnesty Internaional reports over incidents of
racig violence, and a Chief of Police in Belgium was prosecuted for inciting his
subordinates to commit violence againg immigrants. Gther prosecutions were
of local or national politicians. In Portugal alocal politician was prosecuted for
racis speech againd Roma and black people. In Denmark members of two
political paties were charged with violaions of the ad on racist speech in
relation to Mudims, including several members of the Danish PeoplesParty. In
Italy an MEP from the Northern League party was charged with involvement in
acase of arson againg undocumented migrants.

1.5.2. Preventive initiatives

Governments aretaking many kinds of prevative initiives. In Member Sates
such as Belgium and Denmark, the Penal Code isunder discussion. In Belgium,
where police are not obliged to keep records on racig crimes, local pilot
projects have been initiaed to do this. In Ireland, Luxemburg and Portugal,
among others, police and prosecutors receive special training on how to register
and record crimeswith aracig motive, and bring casesto oourt in line with the
legidation. In France, miniderial ingtructions were sent to public prosecutorsto
remindthem of the importance of a firm and dissuasive responseto perperaors
of racig crimes. Web stes and databases have been s up in order to keep
records on racigt crimesand print media as well as sound media with extrane
right-wing content in Austriaand in Sweden. In the United Kingdom theeisa
web dte for experts which details pradical experiences in tackling
neighbourhood racig harassment and atacks.

Germany isan example of aMember Sate where initiatives are taken to reach
the younger generdion in order to fode awareness of human rights, civil rights
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and diversity issues. Anothe typeof initiaive is directed to young perperaors
who are members or supporters of extrame right wing and neo-Nazi
organizations. In Meamber Saes such as Germany, Audria, Finland and
Sweden, initiaives have been taken for several years now to reach these
individuals and help them leavetheorganisaions. In Ausgtriathere has been an
initigive to hold seminars on history and democracy for young people who
committed recist offences, and in Italy a campaign was started against recism
and violence in sports gadiums.

1.6. The problem of comparison

One common problem for the three sections of this report on education,
employment and racist violence is the enormous variety between Member
Sates intheir sygemsfor recording the main indicatorsfor each sphere. With
regard to recist violence and crimes, records in the Community and its Member
Sates are not coherent and not harmonized. There ae contradictions between
the governmental and the non-governmental records. In addition, recording
sysems are congtatly being changed. For the mgjority of the EU Member
Sates it istherefore not possble to talk about trends within them, or meke
meaningful compaisons baween them, on racig violence. In a minority of
countries, where reasonably condstent recording has been underway for a
while, looking a& atrend over time within tha country is more meaningful.
However, in such countries the fad tha their monitoring sysems are more
sophidicaed inevitably leads to the mideading impression that they have a
much larger problem of casesthan other countries.

Thereissmilarly an enormousvariey between Member Saesin their naional
reporting sydems on discriminaion, as well as their anti-discriminaion
legidation in the spheres of education and employment. It is clear tha those
Member Sates with better systems in place are charecterised by more
complaints from vidims, and more cases of discriminaion, which come to
public notice. In other Mamber Saes, cases remain invisible, which tends to
lead tothe logically erroneous assumption tha there is“no problem”.

The EUMC isworking to improvethe comparability of deta. Inthe short term it
colleds data from its Naional Focal Points under common headings so as to
maximise the compaability of exisging secondary data, with all its
imperfecions. A medium term strategy isto commission original research with
comparability built into the mehodology, thereby producing directly
comparable data in specific limited fields. An example is the current EUMC
project “Migrats Experiences of Racism and Racial Discriminaion”, which
uses a common methodology in various Member Satesto produce comparable
data on subjective experiences of racism and discrimination in everyday life
(see Sections2.2.2 end 2.3.2). In the longer term the EUM C hopes to encourage
Member Sates to improve their sygems for colleding data so asto facilitae

15
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more comparahility. This process will be asssted by EU developments. For
example, one longtem effed of thenew Equality Directiveswill be tha more
accurate recording of discrimination complaints will be made. Victims should
feel tha there is some point in complaining rahe than ramaining slent. And
organistionswill realise tha they need to get their own procedures and record
keeping in order so asto be better able to defend themselves againg accusations
of discriminaion. Thiswill hopegully make comparison between EU Mamber
Sates a great dea more meaningful. Smilarly, if and when the Council
Framework Decison on combaing racism and xenophobia is adopted, (see
Section 3) thiswill improvethe comparability of racig crimes between Member
Sates



Annual Report 2002 - Part 2 - European Monitoring Centre on Racism and Xenophobia

2. Discrimination and anti-
discrimination in a wider
perspective in 2002

The political context

Political developments & internaional and European level have contributed to
the growth in racid incidentsin EU Member Saes, and also to the increasingly
srident and negative tone of the public debate on migration and diversty in
Europe. In paticular, the currett period of internaional tensons, which started
with the 11" September 2001 attacks, has given rise to concern in the Member
Sates regarding the stuation of the Idamic and Jewish communities, both of
which are egpecially vulnerableto racism and xenophobia. In both casesit isthe
religious symbols of difference — synagogues and cemeteries, mosques and
headscarves - which becomethe locus of violence and aggression.

These developments raise vital questions. How will Europe deal with fears
related to cultural, ehnic and religious diversity? When will Europe be a place
where no-one on the drea will have to be afraid of being attacked simply
because they ae recognised as a Jew, a Mudim, a Roma, a migrant or an
asylum seeker? When will sections of the European populaion feel they no
longer haveto jugtify tha they are not terrorigs smply because of the way they
look?

Many peopl€e’ sfears of difference are wrapped up in complex issues of identity,
social excluson and fragmentation, globalisation and internaional tensons. In
this context, such fears ae easly exploited by right wing populigs, and in
particular by extrame naionalig political parties which have been gaining
political ground in some Member Saes. All this points to the need for
courageous and consistent political leadership which makesit clear that racism
and discrimination are unacceptable and unlawful, and which promotes a cross-
cultural dialogue tha is able, independent of day-to-day political events, to
break down prejudices and reduce the resulting fearsand aggression.

The EUMC has a responshility to highlight and expose the negative
developments in European socidies and at the same time draw attention to
postive trends and perspedives. It thereby helps to ensure tha the current
political and intemational climae does not compromise Europe’s agenda on

equality.
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The Annual Report

Some findin%s of lad year’ sEUMC Annual Report reflected the impadt of the
events of 11" September 2001, which increased already exiging atitudes of
racism, xenophobia, |damophobia and anti-Semitism in Europe. Thiswasin the
context of already hadening public attitudes towards refugees and asylum
seekers. However, even in this climae, not all developments were negdive
Although year after year, EUMC Annual Reports describe the continuaion of
attitudes of racism and pradices of discriminaion, they also describe some
examples of a growing willingness to recognise the problem where oncethee
was denial, and an increasing development of measuresto comba racism and
discriminaion andpromate apositive message on diversity.

Whilg these measures, in sthools, hogitals, workplaces and elsewhere, are
often undertaken ‘voluntarily’, refleding a growing and more sympahetic
awareness of the issues, they also gopear to have been simulated by the
progped of legidation againd discriminaion, which sends out a clea public
message about what ae acceptable and unacceptable practices. Some of the
good pradicesinitiated in 2002 were conceived in the knowledge that stronger
anti-discriminaion legidation was on the way in each Member Sate in line
with the two Council Diredives, the Racia Equality Diredive and the
Employment Equality Diredive s& to comeinto force inthefollowing year.

Thus one of the themes of this yea’s Annual Report isthe preparaion for the
trangposition into naional legidation of thetwo Council Direcives. Chapte 2
of this Annual Report focuses first on developments over 2002 in legidative
and ingituional initiaives, and in paticular what Manber Saes have been
doing in the way of preparaion for these two Diredives. The Racial Equality
Directive prohibits discriminaion in a number of aeas, aguably the mod
important of which are employment and education. Therefore, the Chapter also
looks & gaigtics, cases and developments in education and employment in
differet Member Saes over 2002. This highlights in both areas new
initigtivesto combat discrimination and promote diversity, and at the sametime
pointsto the exisence of unacceptable facets of inequality and discrimination
which serveto confirmtheoriginal need for the Equality Directives.

The other main theme of this year’'s EUMC Annua Report is racid and
xenophobic violence and crimesin Member Saesin 2002. In Chgpter 3 we et
out for each Member Saeintumn the lated data available in 2002 on this, with
analyses and examples of cases to illustrae both the crimes thenselves, and
initiaivesto combat them.
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2.1. Legislative and institutional initiatives

By the deadline of 19 July 2003 and until October 2003, six out of fifteen
Member Sates of the European Union - Belgium, Denmark, France, Italy,
Sweden and the United Kingdom (UK) - had officially notified the European
Commission of their partial or full applicaion of the Racial Equality Diredive
Two Member Sates, Germany and Luxembourg, did not gppea to have drdt
legidation in place beforetheir Parliaments and one Member Sate, Sain, was
in the process of redrating itsdraft legidation. Theother Member Sates were
at various stages of finalisng the transpostion process. Drdt legidation
exiged in Greeceg Ireland, Neherlands, Austria, Finlend and Portugal. With
regard to the Mamber Saes which had natified the European Commission of
their partial or full compliance, the European Commission noted tha teritorial
coverage of the Diredtive was gill an issue in Belgium and the UK, the non
employment aspeds of the Diredive gill required compliance by France and
the employments asped s by Denmak. In responseto the overall stuation of the
trangposition process, the European Commission has launched procesdings
againg the EU Member Saes for a varigy of reasons, relaed to the dae of
play regarding natification or issues related to compliance

During 2002 and 2003 Member Saeswere engaged in the process of drafting,
amending and adopting non-discriminaion legidation in preparation for the
trangpodtion of the Racial Equality Diredive and Employment Equality
Diredive by the deadlines of 19 July and 2 December 2003 respedively. In
addition, some Member Saes had indicaed tha they planned to trangpose
Directive 2002/73/EC** (amending Directive 76/207/EEC) on gender equality in
employment a the same time. Thiswould bring gender equality legidation into
conformity with the lated legidative developmentson equal treament, as pat
of an oveall padkage of equal treament legidation. With the application and
implementaion of the Directives at thenaional level the legal basis to combat
discriminaion a& the naiona and European level will be considerably
srengthened, drawing a linewhich sasthe minimum standards and benchmarks
the fuure developments on non-discrimingion.

The information on legidative developments presented summarises the main
developments up until ealy Ocober 2003 and atempts to draw some
conclusions with regardto changesto legidation with aview to compaibility
with the Directives.

The EUMC recognised that, prior to the trangposition of the Diredtives, there
exiged in al EU Member Saes some form of legal franework which
guaranteed the principle of non-discriminaion or equal treament on the
grounds of race or éhnic origin, religion or belief, but noted tha thenature and

11 Directive 2002/73/EC of the European Parliament and of the Council of 23 September 2002 amending
Council Directive 76/207/EEC on the implementation of the principle of equal treatment for men and
women as regards access to employment, vocational training and promotion, and working conditions
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scope of the framework differed widely among the Member Saes with, a
varying emphasis on congituional guarantees, aimina law or civil law
provisons. Certain Member Saes had specific anti-discriminaion legidation
such as Belgium, Denmark, France, Ireland, Netherlands, Portugal, Sweden and
the UK. OGther Member Saes had provisons in their Congitution or aiminal
law to comba discriminaion or promote equal treatment (Germany, Greece,
Sain, Italy, Luxembourg, Augtria and Finland). A certain number of Member
Sates had specific Equal Treament Bodies working on racerelaed issues prior
tothe adoption of the Directives (Belgium, Ireland, Luxembourg, Neherlands,
Portugal, Finland, Sveden and the UK). Cther Mamber Saes had bodies which
addressed non-discriminaion and equal treament mates as pat of a broader or
general remit eithe under human rights or dealing with the integration maters,
someimes specified, someimes accepted through pradice (Denmark'?,
Germany, Greece and France).

Thenature of theanti-discriminaion legidation has implicationsnat only on the
maerial scope of protedtion, the availahility and accesshility to legal remedies,
but also onthe burden of proof required to pursue cases. All Member Sates ae
party to the United Nation’ s Internaiona Convention on the Eliminaion of all
forms of Racial Discriminaion (ICERD). In addition, the development of anti-
discriminaion legidation has been targaed paticularly a the labour market
and employment. There were also areas wherethe legidation, though exiging,
required more clarity particularly in defining the concepts of discriminaion and
harassment.

In the Direttives, the labour market gill remains the key focus for non-
discrimination legidation with regard to the grounds of religion or belief, with
occupaion being dressed in addition to employment, but the grounds of racial
or ehnic origin will now cover the main fields of social, economic and
educational acivity with a paticular emphasis on access to these fields. The
EUMC has previoudy drawn particular atention to areas such asthe definition
of indirect discrimination, the goplication of the law to the public and private
sectors, the ease, adequacy and dfectiveness of legal remedies, the dhift in the
burden of proof andthe concept of harassment™®.

The Directives s minimum dandards and some Member Saes in their drdt
legidation used the opportunity of the transpostion process to go beyond the
minimum standards in avariety of ways— for example, by extending the non-
employment aspedsto grounds other than racial or ehnic origin (Belgium and

12 The former Board for Ethnic Equality was effectivdly replaced by the establishment of the Danish
Centre for International Studies and Human Rights (Act No. 411 of 6/06/02). The Danish Centre for
Intemational Studies and Human Rights includes an Institute on Human Rights which has amongst its
tasks the promotion of equal treatment of all persons without discrimination on the grounds of racial or
ethnic origin.

13 “Anti-discrimination legislation in EU Member States — a comparison of national anti-discrimination
legislation on the grounds of racial or ethnic orign, religion or belief with the Council Directives’,
EUMC, Vienna 2002
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Finland), by extending the employment agppedsto groundsin additionto aticle
13 grounds (Belgium, Denmark, France, Nethelands and Portugal) or having
established or proposed the egtablishment of equal treament body/bodies to
cove grounds in addition to racial or ehnic origin (Belgium, France Ireland,
Netherlands, Austria, Sveden and the UK). However, apat from Belgium,
Member Saes have maintained the substantive separaion of thetwo Directives
in thetrangpostion process even when they have adopted a sngle approach.

The EUMC noted tha athough mos Member Saes had begun the main
component of the trangpostion process in 2002, the degree and extet of
conaultation with social partners and non-governmental organisations had
varied consderably, with Member Sates such as Belgi um, Germany, Denmark,
Ireland, the Nehelands, Finland, Sweden and the UK apparently having
actively involved these sectors & an early sage in the consultaion process.
Consultaion with social partners and non-governmental organisations was
intended to form an important component of the trangpostion process and
enhance not only the effectiveness of the legidative ouocome, but promote
broad discusson, improve underganding and taget dissemindaion of
information within key sectors of civil ociay.

The key changesto (proposed) legidation or the current gae of play regarding
the transpostion process are outlined in the information below. In addition, the
EUMC had identified certain aspects of Member Saes legidation** which
should be reviewed with a view to compliance with the Diredives. Some of
these are set out in the informaion below. It should be noted tha the final
decison whether naional legidation is compatible with the Council Diredives
restswith the European Court of Justice.

In Belgium, the national authorities have natified the European Commission of
partial compliance with the Racia Equality Diredive. Natificaion of
trangposition a the federal level has been made. Territorial scope of the
Directive has fill to be extended to the federal etities. T he authorities adopted
a sngle legidative approach on all grounds of discriminaion indicated in the
Racial Equality and Employmet Equality Dirediives. A new general Anti-
discriminaion Law was adopted on 12 December 2002™. Under aticle 2, the
Anti-discriminaion Law will now cover the grounds of discriminaion relaed
to gender, race, colour, descent, national or ehnic origin, sexual orientetion,
civil saus, birth, wealth, age, religious or philophical convidion, present or
future dae of hedth and a disability or physica chaaderigic. The
interprecaion of religious or philosophical convidion isnarrow andisrelaed to

14 See the individual reports on EU Member States in “Anti-discrimination Legislaion in EU Member
States — a comparison of national ani-discrimination legislation on the grounds of racial or ethnic
origin, religion or belief with the Council Directives’ ,EUMC, Vienna 2002

15 The Loi du 25 février 2003 tendant a lutter contre la discrimination et modifiant la loi du 15 fév rier 1993
créant un Centre pour I'égalité des chances et la lutte contre le racisme was published in the Belgian
‘State-paper (Belgisch Staatsblad/ Le Moniteur Belge) on 17 March 2003 and came into force on
27March 2003.
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the exigence or non-exigence of a god, and therefore political or othe
convidions are excluded. Definitions of dired and indirect discriminaion have
been introduced for all the grounds. The law has opted for an open
interpretaion of dired discriminaion indead of a closed definition, in which
case an exhaugtive list of all exceptionsto the rules neads to be egablished. It
aso extends the compeence of the Centre for Equal Opportunities and
Opposdtion to Racism to cove all the above grounds of discrimination, except
gender which isthetak of an ingitutefor equality between women and men.

In Denmark, the authorities notified the European Commission of patial
compliance with the Racial Equality Directive in the non-employment fields
under Bill No. 155 on equal treament irrespective of eéhnic origin. Bill No. 152
amending the Ad on the Prohibition of Diffeaent Treament in the Labour
Market, submitted to Paliament to transpose the employment aspeds of the
Racial Equality Diretive was rejeded on the groundstha it did not mee the
requirements of the Racial Equality Directive with regard to the powers of the
Equality Body to deal with discriminaion in employment (its mandate was
moreregriciveon employment maters comparedto non-employment aspeds).
According to the Danih Government, although othe aspeds relaed to
employment are largely coveredin current legidation, new legidation will ill
be adopted. Draft legidation to trangpose the employment aspeds will be re-
submitted to the Danish Parliament later. Ad No. 411 of 6 June 2002
esablished the Danish Centre for Internaional Sudies and Human Rights
which incorporates an Ingitue for Human Rights. The Ingitute for Human
Rights hasreplaced in &fed the former Board for Ethnic Equality. The Ingitue
for Human Rightsisdesignatedto mee therequirements under article13 of the
Racial Equality Diredive and in addition has been given the power to meke
non-binding decisons on individual cases of discrimination.

In Germany, anti-discriminaion law hasyet to be presented to Parliament and
there did not exig atimetable for the introduction of such legidation. The
European Commisson has received no nctificaion of goplicaion of the
Directives. In its report on anti-discriminaion legidation in Germany'®, the
EUMC identified several areasin German legidaion which may require review
with a view to compaibility with the Diredives. These included providing a
legal definition of direct or indiredt discriminaion, providing a definition of
harassment, introduction of provisons on indructions to discriminae
reviewing the scope of direttives in both the public and private sector,
introducing a provision for a shifting in the burden of proof, defining a concept
of vidimisaion and designaing an equal treament body or bodies with the
competencesotitlined in the Racial Equality Directive

16 “Anti-discrimination Legislation in EU Member States — a comparison of national anti-discrimination
legislation on the grounds of racial or ethnic orign, religion or belief with the Council Directives’,
EUMC, Vienna 2002
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Toteke maters forward a task forcewas set up in March 2003. Thetask forceis
locaed inthe Federal Minigtry for Family Affairs, Senior Citizens, Women and
Youth. Members of the tak force include represataivesfrom the Minigry of
Labour and Justice who previoudy worked on previous legidative drdts to
trangposetheDiredives.

In Spain, the national authorities have ye to notify the European Commission
of compliance with the Racia Equality Diredive. In addition drat anti-
discriminaion legidation has ye to be presented to Parliament. There was a
draft proposal for an Equal Treament Ad, with a chapter of general provisons,
a chapter on equal trement and non-discriminaion on grounds of recial or
ethnic origin for the non-employment field of the Racial Equality Directive and
a chapter on equal treament and non-discriminaion in employment covering all
the grounds under article 13 ECTreay. T he draft proposedthe edablishmant of
a Council for equal treatment and combating discriminaion on the grounds of
racial or ehnic origin. Thisdraft isundergoing further revison. There was also
a Bill for an Organic Law amending Organic Law 11/1985 of 2 August on
freedom of associdion in trades union which, with regardto equal treatment,
would seek to trangose the relevant provison, aticle 3 1.(d) of the Racial
Equality Diredive on memberdhip of and involvement in an organisttion of
workers or employers.

In France, naional authorities have natified the European Commission of
partial compliance with the Direcive with regard to the employment ageds.
Non-employment aspeds have ye to be complied with. Two laws have been
adopted, Loi relaive a la lutte contre les discriminations no. 2001-1066 of
16/11/01 to combat discriminaion and Loi de modernisaion sociale no. 2002-
73 of 17/1/02 on social modernisation which includes a chgpter on combating
moral harassment inthe work place and on the burden of proof. Article 169 of
the social modernisation law was modified by article 4 of the Loi no. 2003-6 of
3/1/03 concerning the burden of proof in case of moral harassment. The
Presdent of the Republic announced publicly on 14 Odober 2002 a proposa
for the creaion of an indgpendent adminidraive athority to combat all forms
of discriminaion. The* Médiateur de la République” has been given thetask of
organisngtheconsultaion process amongthe key adorsinvolved in combaing
discriminaion in France. The inter-miniderial committee which was set up to
work ontheissue isaimingto makethebody operaional in 2004.

In Greece, the naional authorities havenat notified the European Commission
of compliance with the Racial Equality Directive Two separae hills were
planned, one on the Racial Equality directive and the other on the Employ ment
Equality directive. In February 2003, a draft bill was prepared to trangoose the
Racial Equality Directive The draft bill remains subject to discussons on
extending the mandate of the Office of the Ombudsman to med the
requirements of the Equal Trestment body under the Racial Equality Diredive
The Minigry of Labour has organised a working paty on the Employment
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Equality Diretive. In June 2003 the Minidry of Labour delivered a drdt
Presidertial Decreefor thetrangpostion of the Employment Equality Diredtive

In Ireland, thenaional authorities have not notified the European Commission
of compliance with the Racial Equality Diredive. Implementaion of the
Diredivesisbeing carried out by amending the Employment Equality Ad 1998
for the employment field of both directives and the Equal Satus Ad 2000 for
the non-employment field of the Racial Equality Diredive. The taks under
article 13 of the Racial Equality Directive will be undertaken by the Equality
Authority and the Office for the Director of Equality Investigaions (the
Equality tribunal), established by the Employment Equality Ad for all grounds
of discriminaion. In addition, the Labour Court, an industrial relaionstribunal,
invedigates and makes binding decisons in disputes in relation to dismissals
under the 1998 Ad. But asyé no proposal has been published.

In Italy, the naional authorities have notified the European Commission of
compliance with the Racia Equality Diredive. The Italian Government
published a Decree (Decreto Legidativo, 9 July 2003, n. 215, published in
"Gazzetta Ufficiale” 12 August 2003 n. 186, in force since 27 August 2003) to
apply the Racial Equality Directive. It contains the definitions of direct and
indirect discriminaion and provides for some exceptions. Article4 providesfor
the posshility to take judicial action to oltain the acknowledgement of the
exigence of discrimination. Judges should have the power to provide for
recovering damages, to order the cessation of the discriminaory ad or
behaviour and to adopt a plan to remove verified discriminaions. T he right to
teke legal adtion is given to the associdionstha ae included in a special lig
approved by the Minider of Labour and Social Affairs and the Minister of
Equal Opportunities. An Office to promote equal treament and to remove
discriminaion based on race and ethnic origin is planned to be established in
the Department for Equal Opportunities of the Presdency of Council of
Miniges.

The Italian Government published a Decree (Decreto Legidativo, 9 July 2003,
n. 216, publishad in "Gazzetta Ufficiale” 13 August 2003 n. 187, in force snce
28 August 2003) to apply the Employment Equality Directive. The Decree was
adopted following the parliamentary law, Legge 1 marzo 2002, n.39. The
“ Decreto Legidativo, 9 July 2003, n. 216" containsthe definitions of direct and
indirect discriminaion and provides for some exceptions. In paticular, article 3
(3) s down, in acocordance with aticle 4,2 of the European Directive tha a
differenceof treatment based on a peson’ sreligion or belief, on age, on sexual
orientation, on disability does not congitue discriminaion when these
differences are prerequisites to do particular employment, by reason of the
naure of these adivities or of the context in which they ae carried out.
Moreove, the ltalian provison adds the necessty to resped the principles of
reasonableness and proportionality. Art. 4 provides for the posshility to teke
legal action to obtain the adknowiedgement of the exigence of the
discriminaion before the court. Judges should have the same powers as with
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regard to Decreto Legidativo, 9 July 2003, n. 215. Local trade unionswill also
be able to represent thevidim beforethe court withthe agreement of the vidim.

In Luxembourg, the naional authorities have not notified the European
Commisson of compliance with the Racial Equality Diredive. The naional
authorities have ye to present draft legidationto trangpose the Directive. The
EUMC in its report on anti-discriminaion legidation in Luxembourd’
identifiedthefollowing areas which may require review to ensure compaibility
with the Diredives. These include provision for a clear definition of dired and
indirect discriminaion, provison for a concept of harassment, provision
relating to indrudion to discriminae, incorporaion of the full scope of the
Diredive, clarificaion of exemptions relaing to genuine and determining
occupaional requirements, provison for shifting of the burden of proof and
provisonto define and counter vidimisation.

In the Netherlands, the national authorities have nat notified the European
Commission of application of the Racial Equality Diredive. Implementaion of
the Racial Equality Directive is planned through amendments to the exiding
general Equal Treament Ad, the Implementaion Bill, which will include the
grounds of religion or belief and sexual orientaion, prohibition of harassment,
ingrudion to discriminade and membership/involvement in organisions of
workers or employes. The Implementaion Bill was submitted to Parliament
on 28 January 2003 and the Sanding Committee for Home Affairs of the
Second Chamber published itsreport of itsinitial review of the draft law on 16
April 2003. The Equal Trestment Commission, the single equality body, will
cover all grounds of discrimination inthe general Equal T reatment Ad.

In Austria, the national authoritieshavenat notifiedthe European Commission
of applicaion of the Racial Equality Direcdive A ministerial working group
drafted a proposal to transpose the Diredives by amendments to the Equal
Treamett Ad (Gleichbenandlunggesetz — BGBG 1979'%) and the Federd
Equa Treamett Ad (Bundes-Gleichbehandlungsgesetz - BGBG 1993") by
extending the Adsto all grounds of the Diredives and the non-employment
agpeds of the Racial Equality Diredive. Thenew Equal Treament Ad will
contain three parts Pat | on equal treament in employment and occupdion,
coveing men and women and discriminaion on all the grounds; Part |1 with
provisons againd discrimingion on grounds of racial or ehnic origin in
relation to the fields of social protedtion, cia advatages, education and
access to goods and services, and Part 111 with rulesrelating to ingitutions and
procedures. There is also a plan to establish the Commission for Equal
Treamat (Gleichbehandlungskommission) with three panels each compdat
for equal treatment of men and women, for discriminaion on all grounds and

17 “Anti-discrimination Legislation in EU Member States, a comparison of national anti-discrimination
legislation on the grounds of racial or ethnic orign, religion or belief with the Council Directives’,
EUMC, Vienna 2002

18 BGBI. Nr. 108/1979 as last revised by BGBI. | Nr. 44/1998 of May 1, 1998

19 BGBI. Nr. 100/1993 of February 12, 1993, as last revised by BGBI. | Nr. 30/1998
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for the scope of the Racial Equality and Employment Equality Diredtives
respedively. The office for Equal Treament (Gleichbehandlungsanwaltschaft)
will be set up under the same structure and will undertakethetasks of the equal
treatment body outlined intheRacial Equality Direcive.

The Minigry for Economy and Labour published a draft bill to transpose the
Racial Equality Diredive, the Employment Equality Diretive and the Gender
Equality Direciveon 6 July 2003. A Minigterial draft was sent ou on 15 July
2003 for consultaion with a deadliine of 8 September. With regard to public
ingitutions a drat for amendmentsto the Federal Equal Treament Ad was sent
out for consultaion between 31 July — 12 September 2003.

In Portugal, the naional auhorities have not notified the European
Commission of compliance with Racial Equality Directive. The Legidative
Proposal to transposethe Racial Equality Diredtive was approved in the Council
of Minises on 16 July 2003. It amends the exiging Law No. 134/99. The
procedure now requires approval of the legidation by the Assembly of the
Republic, followed by the promulgation by the Presdent, then the
countersigning by the Government and finally the publication in the Diary of
the Republic. Areaswhich are addressed in the amended legidation include the
definition of diredt andindirect discriminaion, the definition of harassment, the
attribution of judiciary capacity for the autonomous intervention of equality
defence associations (only possible in administrative procedure), and shifting
the burden of proof and support to victims: thisresponghbility will lie with the
High Commissoner for Immigraion and Ethnic Minorities. In addition,
applicaion of the Employment Equality Directive will take place through Law
no. 99/2003 of 27 August, which gpproved a new Labour Code.

In addition, Law no. 251/2002 of 22 November 2002 changed inter alia the
regime of the High Commissioner for Immigraion and Ethnic Minoritiesto that
of High Commisaxia and extendedthe scopedf itsadivities.

In Finland, thenaional authorities have not notifiedthe European Commission
of compliance with the Racial Equality Diredive. A horizontal approach is
being pursued with implementaion by a general sngle Equality Ad covering
al the groundsin the directives and adding language, opinion, health and other
grounds, though differing by scope, obligations and supervision depending on
the grounds of discriminaion. There will also be amendments to the
Employment Contradts Ad. After a consultaion process with interes groups
and social partnersthe government submitted to Paliament aformal legidative
proposal — a Government proposal to Parliament for an Ad on securing equality
and for the amendment of relevant Ads (269/2002) on 20 December 2002. The
Government has also proposed to extend the mandate of the Ombudsman for
Minoritiesto cover Article 13 grounds of discriminaion and to s& up a Board
of Discrimination within the Minigry of Labour covering the grounds of racial
or ehnic origin. The Equality Ad did not make it through the Paliamentary
process due to elecionsin March 2003. A new smilar piece of legidation was
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submitted by the Govenment to Parliament on the 11 September 2003, A
progranme of training public officials in the implementaion of the Directives
has also been egablished. As part of the implementaion process, the
responsible authorities will also be requested to draw up plansto promaoteehnic

equality.

In Sweden, thenationa authorities have natified the European Commission of
compliancewith the Directives. A new Ad prohibiting discriminaion came into
forceon 1 July 2003. The Ad isaimed at combating discrimination relaed to
ethnic origin, religion or other belief, sexual orientaion or disability.
Prohibition of discriminaion on grounds of ethnic origin or religion or other
belief will also apply to non-employmet aspeds. By the end of 2004, a
Committee of Enquiry is scheduled to present a regport on extending an equal
level of protection for all grounds. A Commission will be appointed to propose
how the Diredive should be implemented " a the school sydem and other forms
of educaion except highe education”. It hould provide a report in the second
quarter 2004. A Commisson was appointed to make proposals on to what
extent and under what circumdances privae individuals should be covered by a
prohibition of discriminaion. It isto report to the Government by January 2004.

Other legidative and ingitutional developments included the Equal Treament
of Sudents & Universties Ad which came into forceon 1 March 2002. The
Act ams to promote equal rights for dudents at universties and colleges and
comba discriminaion on the grounds of gender, racial or ethnic origin, sexual
orientaion and physical disahility.

In the United Kingdom, the naional authorities notified the European
Commission of compliance with the Racial Equality Directive by the deadline.
As mentioned above there are ouganding issuesrelated to teritorial coverage
of the amended UK legidation. The Race Relaions Act 1976 (Amendment)
Regulations 2003, which implement the Racial Equality Directive in Grea
Britain, came into force on 19 Juy 2003. The Race Reldions Order
(Amendment) Regulations (Northern Ireland) Order 2003, which implemented
the Direttive in Northem Ireland also came into effec on 19" July. The
Employment Equality (Sexual Orientation) Regulations 2003 and the
Employment Equality (Religion or Belief) Regulations2003 implement parts of
the EC Article 13 Employment Direcive. These both come into force in
December 2003.

Changes incorporaed into UK legidaion include widening the definition of
indirect discriminaion and harassment, shifting the burden of proof from

complainant to respondent, and introducing the concept of genuine occupaional
requirements. Other aoss-cutting issues concern changes to provisons which
affed barrigers and advocaes, changes which affed employment in aprivae
home, introducing a eight-week time limit for respondents to reply to
accusations, covering discriminaion occurring after arelaionship has come to
an end and providing tha claimsin respedt of office-holders are heard in an

27



Annual Report 2002 - Part 2 - European Monitoring Centre on Racism and Xenophobia

28

employment tribunal rather than by judicial review. Principles contrary to the
principle of equal treamat meant also amending provisons in the Race
Relations Act 1976 which concern, for example, training for those not
ordinarily resdent in UK, chaities as employers, seafarers recruited abroad,
partnerships, and acts done under gautory authority.

In addition, the UK Government had introduced in 2001 a stautory duty to
promote racia equality for public authorities and issued two orders. one
increasingthe number of authorities required to promote racial equality, and the
other sdting a range of individual dutiesfor public authoritieswhich had to be
met by 31 May 2002

2.2. Education

2.2.1. Differences in education

Despite a lack of gaidics in mogs Member Sates on the educational
achievement of different migrant and minority groups, reports continueto show
that ethnic minorities often perform lesswell in school and attain lower school
credentials compared to the majority populations. The OECD PISA sudy
assesed the reading, mathemaical and scientific literacy of 15 year olds in

many courtries of the world including EU Member Sates. Snce the results
were released in December 2001, there has been a continuing analysis of the
findings, which highlight the perfformance of students who are themselves
immigrants ("non-native gudents’) or whose parentswere foreign-born ("first-
generdion students’). The report daed “In most countries with sgnificant
immigrant populations, first-generation students read well below the level of
native students even though they were themselves born in the country - which is
disturbing. Students born abroad lag behind even more, although to widely
varying degrees in different countries®® In particular, the OECD PISA study
simulated national debates in several Member Sates on the treament of the
children of migrants and ethnic minorities withinthe educational sysem.

The UK offers more deailed gatigics than mod other EU ocountries on the
educational performance of different minority groups. Acoording tothese data
some groups, including African-Caribbeans, Pakidanis and Africans, continue
to paform below the national average while Indians and Chinese perform above
their white countepats® In Germany, reports show tha Turkish and Italian
students achieve results below average and even though inequalities in
educational achievement have improved for second-generaion migrants, their

20 http:/iwww pisa.oecd.org/knowledge/chap6/h.htm
2L Strategy Unit, Ethnic Minorities and the labour market, (march 2003) Cabinet Office
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achievements are gill considerably lower than average.?? In Greece, it becomes
evident that the migrant students drop-out rate inareases sharply asthey move
from primary to secondary education® Smilarly in Portugal, the laes
available statigics show tha there are fewer migrant gudents in higher school
levels, asigzn that they presant a higher rate of school drop-out than the majority
populaion®* In Austria compared to the previous years, there has been a
gradual improvement with respect to the regriction of migrant children to the
lower levels of education”® However, the long standing problem tha migrart
children are over-represented in Audrian special needs schools continues to
exig.

A relatedissue is the difficulty of ethnic minority studentsin gaining accessto
higher education. But again, in mog countriesthere is alack of daato verify
thisfadt. However for the UK, while it can be shown tha minorities often do
not get into the more pregigious ingitutions, which in tun reduces their
employment opportunities”® the represantation of minority ethnic gudents in
higher education has increased in recent years.

In 2002 the stchool dtainment of Roma and Traveller communities was aso
shown to differ a great deal from tha of the majority population in various
countries. For ingance, while the enrolment of Travelles in Ireland at pre
school and primary level has substantially improved, few reach higher levels of
secondary schooling and only a handful continue to third level education. The
Roma in Portugal are also amog totally concentrated in the first level of
schooling and are represented far below the national average in the secondary
level enrolmet.?’” The schooling of Roma pupils in Sain is, despite some
improvements, gill a problemaic issue. According to the Gypsy Genera
Secretaria Associdion in 2002, 85 per cent of Roma children in Spain are now
schooled, whilgt the other 15 per catt ill do not receive sufficient schooling. It
is dso 4ill the case tha only a minority of schools recognise their cultural
differences®

22 (Cf. Heckmann, Friedrich/Lederer, Harald/Worbs, Susanne (in cooperation with the EFFNATIS
research team): Effectiveness of National Integration Strategies towards Second Generation Migrant
Youth in a Comparative European Perspective. Final Report to the European Commission, Bamberg
2001; StralRburger, Gaby: Evaluation von Integrationsprozessen in Frankfurt am Main (Evaluation of
integration process in Frankfurtt a.M.). Studie zur Erforschung des Standes der Integration von
Zuwanderem und Deutschen in Frankfurt am Main am Beispid von drei ausgewahlten Stadtteilenim
Auftrag des Amtes fiir multikulturelle Angelegenheiten der Stadt Frankfurt am Main, Bamberg 2001).

23 Greek National Focal Point Report 2002

24 Portuguese National Focal Point Report 2002

%5 Austrian National Focal Point Report 2002

% Help or hindrance? Higher education and the route to ethnic equality, Shiner and Modood (2002)
British Joumal of Sociology of Education, Volume 23, No. 2

27 Portuguese National Focal Point Report 2002

28 Spanish National Focal Point Report 2002
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2.2.2. Indications of discrimination

Reports of explicit racist and xenophobic pracices in the educational systems of
EU Member Sates are rare, which could be in part due to an insufficiet
reporting sydem in most countries. Sill, it is clear tha many migrants,
particularly those from Africa, from Arabic countries, and Mudims, continue to
auffer racism and discriminaion. Travellers and Roma pupils in sevea
countries also continueto faceexclusonin the fieldof educaion.

Racial and @hnic segregation in the education sydem can be observed in
several Member Saes. Segregation can take place within the same school,
when minorities from the same ehnic background can be almost exclusively
assembled in one school class withou any special pedagogical justificaion. It
can aso tke place between schools, for example, when thee is a high
proportion of ehnic minorities in less affluent school distrids or an unequal
digribution of ethnic minoritiesin public schools comparedto privae or semi-
privae schools. As reported from Sain, in osme aeas the concentraion of
migrants in public schools is extremely high as compared to the semi-public
schools, which haveprivatestaus but ill receive public funding.29 Sometimes
the segregation isdirectly motivaed, such asin the case of some Italian schools
which were reported as refusing to accept the registraion of some non-Italian
pupils in an attempt to kegp low the number of such pupilsin their schools.
With regard to Roma children, some Italian schools refuse to register them,
claiming tha these children do not have legal documents even though there are
legal provisons requiring tha children of undocumented immigrants and
asylum seekers should have accessto education in their own rights as children,
irrespecive of the ¢aus of their parents.30

Because of atrendtowards ethnic segregation in schoolsin the Netherlands, the
Dutch government announced tha it is consdering altering Article 23 of the
Dutch Congitutional Law. The “freedom of educaion” provison means tha
one is free to found a school based upon a paticular principle of life or
pedagogical belief, including the right to refuse admission to pupils who do not
conform to these principles. This practice has been identified as a contributing
factor to ehnic segregation in schools. It areaes a loophole for Caholic or
Protestant schools to refuse admisson to pupils from minority backgrounds
with different religious beliefs, and it has also led to a dgnificat increase in
Idamic schools over the pad yeas. In addition, the *freedom to choose a
school” contributes to further segregation because white - and increasingly
black - parents choose 'white schools ouside their neighbourhood rahe then
their local 'black school'. 31

29 In Spain 33% of immigrants are in the public schools compared to only 17% in the publicly-funded
private schools, whereas a more propo rtionate re presentation should be 33% .

30 Jtalian National Focal Point Report 2002

31 Vaste grond onder de voeten; een verkenning inzake artikel 23 Grondwet. Onderwijsraad. [Sound
ground: ex ploration of article 23 of the Constitutional Law] . The Hague: Education Council. 2002.
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Complaints

Some of the evidence for cases of discrimination in educaion in 2002 comes
from complaints. For example, in Portugal there were complaints via SOS
Racism about the case of a school which segregated 18 black students from
Guinea and one Romain a separae classfor a period of two consecutive yeas.
In some countriesthere are proper bodies in exigence to receive and register
complaints, such as in Belgium where the Centre for Equal Opportunities and
Oppostion to Racisn (CEOOR) registeaed a total of 1,316 complaints on
racism in 2002, eight per cent of which concerned educational settings.

Survey and research data

Furthe evidence on recism and discriminaion in the educational sphere in 2002
comes from specific surveys and research. In 2001 the EUMC initiged a
rescarch projed called Migrants Experiences of Racisn and Racial
Discriminaion. Theaim of theprojed isto develop comparable dataon migrant
and minority groupswith regard to experiences of racisn and discriminaion in
their everyday life, by usng as far as possble a smilar mehodology for daa
colledion and data enalysis. A survey conducted in Sveden32 (similar to the
surveys done in Denmark33, Finland34) has been used as a model for the
project. S far dx sudies have been commissoned by the EUMC: in
Belgium35, Sain36, Italy37, the Nehelands38, Austria39 and the Unied
Kingdom40. With the continuaion of the projed into other Member Saesthe
EUMC will be able to presait a comparaive overview of the migrant and
minority groups mog vulnerableto racism and discriminaion inthe EU. One of
the questions asked was whethea they had experienced discrimination or ill
treatment & school or in other ingitutions of education because of their
ethnic/racial background in the preceding five years. The variaion between the
countries is wide. In the study in the UK, 60% of migrants and minorities
reported tha they had experienced discriminatory treatment in schools or other
education ingituions in the preceding five yeas. In the Belgian study 40%
reported these experiences, while about 20% of migrants and minorities in
Jain, the Neherlands, Austria, and Sweden and 13% of migrants in Italy
reportedtha they had expeienced discriminaion during their time in schools or
other educaion ingituions because of their migrant/ethnic background.

32 A Lange,(1997) Immigrants on Discrimination Il, CEIFO, University of Stockholm

3 B. Moller, and L. Togeby, (1999) Oplevet Diskiimination. En undersgelse blandt etniske minoriteter.
Kopenhavn: Naevnet for Etnisk Ligestilling (Ex perienced Discrimination. An investigaion among ethnic
minorities. Copenhagen: National Board for Ethnic Equality)

3 K. Liebkind, Dr | Jasinskaja-Lahti, Maahanmuuttajien sopeutuminen paakaupunkiseudulla, Ministry of
Labour: Helsinki

% M. Martiniello, (2002) Migrants’ ex periences of discrimination in Belgium, EUMC (forthcoming)

3% C. Pereda, (2003) Migrants’ ex periences of discrimination in Spain, EUMC (forthcoming)

87 M. Maneri, (2002) Migrants' ex periences of discrimination in Italy, EUMC (forthcoming)

38 J.terWal, (2002) Migrants' ex periences of discrimination in the Netherlands, EUMC (forthcoming)

39 C. Schwab, (2003) Migrants’ ex periences of discrimination in Austria, EUMC (forthcoming)

40 S, Roberts, (2003) Migrants’ ex periences of discrimination in the United Kingdom, EUMC (forthcoming)
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However, these figures are not fully comparable, as the levels of awareness and
reporting vary widely among Member Saes.

The report Some swadtikas behind the gymnasium, published in 2002 as part of
the Snvedish Save the Children campaign, highlights the increasing levels of
racism and xenophobia tha many Swvedish schools are experiencingtoday41 A
survey-based study in Finlend indicatestha in the field of education Somalis,
who represat thefourth largest foreign nationality group42 are the group mos
likely to report being vidims of racism and discrimination43 An OFST ED44
study showed that black pupilsin the UK are disciplined more harshly, and are
more likely to be excluded after a single incident compared to white pupils45
Thus, black young people of Caribbean origin, and other black pupilsi6 in the
UK are three times more likely to be excluded from school than others47 In
Italy a government dudy carried out in the 2000/01 school year surveyed the
attitudes of teachers, students and parents of Italian pupils to the presence in
schools of non-ltalian pupils. The sudy found tha resgance and ladk of
openness onthe pat of someteachersislinked to concems about how to cope
with language difficulties of some non-Italian pupils48

Other sources

In the absence of complaints bodies and research, cases cometo public attention
in a more ad hoc way, through, for example, the adivities of NGOs, and
through incidents reported in the media. For example, in Italy in 2002 the
media reported a number of cases of physical and psychological violence inthe
educational sydem49 and in November 2002 the national media in Greece
reported for the first time serious violent incidents occurring outside schoolsin
the city of Herakleion on Crete. Local NGOs and students parents reported tha
there is risng tenson baween Greek and Albanian gudents50 In some
countries wearing traditional ldamic clothing leads to excluson from
schooling. Whilethis pradice has been debated in France for seveaa yeasbl a
specific case was reported in 2002 in Sain of a Moroccan girl who was not

41 Swedish Save the Children, Radda bamen, Nagra hakkors bakom gympasalen; Om
frdmlingsfientlighet och rasism i svenska skolor. (*Some swasikas behind the gymnasium” On
xenophobia and racism in Swedish schools), Stockholm 2002

42 http:/lwww reintegration.net/finnland/#1.% 20immigrants% 20in% 20Finland (28.4.2003)

4 Jasinskda-Lahti, Inga - Liebkind, Karmela - Vesala, Tiina: Rasismi ja syfjintd Suomessa -
maahanmuuttajien kokemuksia (Racism and Discrimination in Finland — ex periences of immigrants)
Helsinki: Gaudeamus. 2002.

44 The Office for Standards in Education, the UK school inspection body.

4 OFSTED: Strategies to Promote Educational Indusion: Improving Attendance and Behaviour in
Secondary Schools (February 2001), http://lwww .ofsted.gov.uk/publications/docs/1021.pdf

46 Inthe UK official census these are the categories “Black Caribbean” and“Black Other

47 DfES, Statistical First Release, SFR16/2003

4% MLUR. (2001). Le trasformazioni della scuola nella societa multiculturale; available at:
www istruzione/mpi/pubblicazioni/2001/indice_multi01.pdf

4% Jtalian National Focal Point Report 2002

50 Greek National Focal Point Report 2002

51 “French schools bar 31 Muslim girls with scarves," Intemational Herald Tribune, November 10, 1994,
"French minister defends school headscarf ban," Reuters, November 25, 1994.
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allowed to attend school because she was wearing a headscarf, until the
Regional Government Education Authority forced the school to admit her. As
thisreport goesto pressit isclea tha the ‘ headscarf issue’ isonce again on the
public agenda, with cases also comingto public attention in Belgium, Denmark,
Germany and France.

2.2.3. Initiatives and good practice

There are now an increasng number of initiaives to facilitae the equal
integration of migrant and minority pupils into the educational sysem in
Member Sates. These come from national and local governments, and from
NGOs.

Nationd and loca governments

Depending on each Member Sae’s specific circumdances, there are varying
needs for new developmentsof intercultural curricula and language programs as
well asfor vaiousintegration and anti-racist measures in the educational sedor.
Those EU Mamber Sates which are relaively new immigrant-receiving
countries are gatingto introduce polices in reponse to the diversity they ae
experiencing in their classsooms. In Ireland, as a consequence of the rapid
increase in migration in recat yeas, primary and secondary schools and
education bodies are seeking to meda the new teaching demands creaed by
greater diversgty. The curriculum at both primary and post-primary level has
undergone extendve revison in recet years by introducing thethemes of anti-
racism and interculturalism. The new curricula are supported by in-service
training, teacher guidelines, new publications, and full-time gaff development
teams. In Finland, immigraion is a fairly new phenomenon. The education
authorities have observed tha there is an acute shortage of qualified minority
teachers and multicultural teaching maerial, and Finnish teachers are also not
given sufficient training in multiculturalisn>® One initiative which addresses
thisis atraining projec¢ on multiculturalism conducted through the University
of Joensuu which preparesteachers to work with immigrant children. Also, a
project has been developed in Helsinki promating cooperdion between Roma
families and schools, providing informaion on Romaculture and giving support
to Roma pupils. In Greecethe “intercultural” school system is gill largely a
copy of outdaed educational policiesimplemented during the 1970s and 80sin
other western European countries which were eventually replaced, <hifting
atention from an “education for aliens’ to “multicultural education”
However, three major educational projeds intended to counterad this trend
corntinue into their second phase in 2002: “Roma Children’s Education”,

52 NBE (2002) Maahamu utajien koulutus (Education of immigrants),
http://www .edu.fi/page.asp?path=498;526; 881;2934 (14.10.2002)

53 Damanakis G. et al (2000) “ The Education of the Repatriated and the Non-native Students in G reece -
An Intercultural Approach”, Athens, Gutenberg pp. 86 - 88
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“Mudim Children’s Education” and “ Education of Repariaed Ethnic Greek
and Foreign Sudents’. In Italy the municipality of Florence has creaed three
centres for teaching the Italian language in city digrids tha have a szeable
presence of nortltalian speaking pupils, in cooperaion with some associaions
and NGOs, putting & the disposal of dae schools qualified bilingual language
teachers and intercultural facilitaorsto back the adivity of regular teachers in
theteaching of Italian as a second language.

There ae different developmentts relaing to mother-tongue ingrudion for
minorities in school. The report More languages — more opportunities’ by the
Swnedish National Shool Board presents a number of proposals to support
education in the mother-tongue and regards it as beneficial if minorities develop
advanced language proficiency in their differet languages.®® Smilarly in
Audriathere are programmes for fostering migrant children’ sfird language as
well as German. There is already a precedent for this in the mothe tongue
instruction offered to children of migrants from other EU countries. *° Asin the
pad, Italian and Portuguese parents in Luxemburg have the opportunity to
regiger their children in courses which aim to preserve and develop their
compeences in the mother tongue, thereby giving them a better basis for the
development of othe languages. However, it seems tha non-EU migrants
cannot always exped the same treament as EU migrants. For example
although Denmark used to offer mother-tongue lessonsfor free for the children
of both EU and non-EU nationals, in 2002 the Danish government announced
that it has abolished the municipal obligation to offer mother-tongue lessons for
non-EU-naionals, starting with the school year 2002/03°" Instead, it is
replacing thiswith more and better opportunities for Danish language training, a
move which suggests tha an educational philosophy of assmilaion is being
followed in Denmark. Also, in Greecethereis gill no provision for theteaching
of migrants languages, or their hisory and culture. There are, however,
bilingual schoolsfor theofficially recognised Mudim minority in Thrace.

In Denmak a campaign on the Need for All Youth (Brug for Alle Unge) was
launched in November 2002, with the aim of ensuring tha all young people -
regardless of ehnic background — enjoy equal opportunities in the education
system and the labour marke. As part of the campaign, a conference was held
and two ethnic minority consultants were appointed in the Minigry of
Integration. In Spain, the Andalusan Government has put into pradice an

5 The National School Board, Flera sprak — fler mgjligheter
- utveckling av modersmalsstddet och modersmalsundervisningen
2002 (Dnr01-01:2751) (More languages- more opportunities - the development of the mother tongue
support and the e ducation of the mother tongue 2002), Stockholm 2002

5 The National School Board, Flera sprak — fler mdjligheter — utveckling av modersmalsstédet och
modersmalsundervisningen 2002 (Dnr 01-01:2751) (More languages- more opporunities - the
development of the mother tongue support and the education of the mother tongue 2002), Stockholm
2002

5 In accordance with EC Directive 77/486/EEC

5 This leaves the individual municipaliies the option of providing this tuition if they want to, & the
metropolitan councils of Copenhagen and Aarhus have chosen to do.
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Educational Immigraion Plan with awareness campaigns to integrae migrant
students. Altogethe 10 regional autonomous communities have planstargeting
immigration and integraion, including those put forward by the Assembly of
Madrid (Integraion of Roma) as well as by the Basgue and the Catalan
Government (Integration Plans). A gautory duty to promote race equality took
effed in the UK in 2002 which intends to ensure tha public education bodies
underteke comprehensive ethnic monitoring and take adive measures to
promote equality. In Smveden, in 2002, the book Jalla! Let us redecorate the
Chrismas Tree® was published by the Ministry for Foreign Affairs and
digributed to all pupils in the firg and second grade in Swedish secondary
schools. The am of thebook isto comba |damophobia and to widen theimage
of Mudimslivingin Sveden.

With regard to the recognised autochthonous minorities within ome Mamnber
Sates, there have been new efforts made in the Audtrian Lander of Carinthia
and Burgenland to improvethe gaus of Sovenesand Croasin fieldsincluding
education, afad welcomed by the Council of Europe>® Also in Austria, a prize
winning® learning aid project for Roma children is in place in Vienna, where
Roma women are specially trained to both assist children with their leaming
situation and help to bridge communicaion gaps beween Roma parents and
Austrian school teachers.

The dtuaion for undocumented children has improved in tha they now have
access to education in those Member Sates which recognise the right to
education and which establish the goal of compulsory and free elemettary
education for all, in accordance with the International Convertion on the Rights
of the Child. Howeve, in Portugal a circular from the Minigry of Education has
forbidden the regigraion, even at the level of basic compulsory education, of
the children of immigrants or asylum seekers whose staus has not been
regularised, i.e. those who are undocumented. Asylum-seekers in the UK are
able to attend further education courses funded by the Learning and ills
council. However, in July 2002 they log theright to atend ES- funded courses.

NGOs
An exampleof NGO activity here isthenaional RASVIUSNetwork in Finland,

a coalition of civil sector organisations formed in 2002 which uses education to
promote tolerance and combat racism. An extensve anti-racism public

58 Ministry for Foreign Affairs, Jalla! Nu klar vi granen - méte med den muslimska kultursfaren (Yalla! Let
us redecorate the Christmas tree — Sweden and the Muslim cultural sphere), Stockholm 2002

59 Council of Europe, Advisory Committee on the Framework Convention for the Protection of National
Minorities (2002), Opinion on Austria; paragraphs 23, 31, 32, 57, 67; available at:
http://www .bka.qv.at/bka/service/publikationen/volksgruppen/
rahmenkonvention pruefbericht_en.pdf, (24.03.2003).

60 See Erich, RM. (s.a.) Bericht Uber die Lemgruppen des Romano Centro in Wien (Report on the
leaming groups by the Romano Centro in Vienna), available at:
http://www-gewi.kfunigraz.ac.at/romani/lem hilfe/lemhilfe rc01.de.html (11.04.2003), cf. also
http://www livetogether.atiwif _site/wif pages/Presse 20 down.html
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information website was launched to serve and educate both the majority and
minority populaions, co-funded by several Finnish ministries. A Greek norn-
governmental good practice tha deserves particular mention isthe work with
Roma, refugee and migrant children inthe*® Kivotos’ Youth Centresin Athens.
Thetwo youth centres offer a safe and secure home for morethan 300 children
of broken or impoverished families. Fifty volunteers caer to the needs of all
these children who manage to attend school regularly. “Kivotos' relies
exclusvely on donaionsandvoluntea work.

2.3. Employment

2.3.1. Differences in employment and unemployment

Despite signs of inaeasing diversty, naiona labour markes are gill highly
segmented along national or éhnic lines. Among immigrants, several segments
need to be diginguished. One dividing line is between migrants from other
EU/EEA countries, who often belong to a higher income and status group, and
third country naionals, who are often employed in low-skilled, low-paid
professions. The later are gill heavily concentraed in certain industrial sectors
(e.g. manufacturing, congtruction), parts of the service sector (eg. personal
services, cleaning, catering, caring) and sectors tha are subject to strong
seasonal fluctuaions (e.g. tourism and agriculture). In paticular, women with a
migrant background are often redricded to certain segments of the labour
market, such as personal and domedic services, cleaning, caering, health and
care.

In general, the datafrom 2002 (see, for example, the laed Employmeat Report
of 2002 of the European Commisson®) or the mog recet available data
confirm previous findings tha migrants from non-EU countries and certain
autochthonous minority groups have much lower labour force paticipaionraes
(activity raes) and employment raesthan naives or migrants from EU/EEA
countries. In some Member Saes, migrants and ehnic minorities from non-
Western countries (eg. non-European migrants such asT urks and people from
the Middle East in Denmark and the Neherlends, Turks in Germany, North
Africans in France Bangladeshis and P&kigtanis inthe UK) have adivity raes
that are 15 — 40 pe cat below tha of naives or western migrants. Female
migrants from Mudim countries have paticularly low adivity raesand are for
avarigy of reasons, largely excluded from the labour market. The sameistrue
for recatly arrived refugees in all Member Saes and catain disadvantaged
minority groups (Roma in most Member Sates, Travellersin Ireland).

61 European Commission; Directorate-General for Employment and Social Affairs, (ed.), Employment in
Europe 2002. Recent Trends and P rospects. Lux emburg, p. 22-25
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In addition to lower labour force paticipaion raes, migraits and ethnic
minorities from non-Westen oountries ae typically confronted with much
higher unemployment raes than the majority populaion. In some Meamber
Sates the unemploymaent rates of third country (non-Wegern) migrants such as
Turks, North Africans and people from the Middle East are three to four times
the levels of the naional average (e.g. Denmark, Finland, the Neherlands,
Sweden), while in others it is about double the naional rae (e.g. Fance
Germany). Everywhere, certain migrant groups dominated by recett refugee
flows (e.g. Afghanis, Iragis, Iranians, Somalis) face extremely high
unemployment rates (up to 50 per cent and more), as do Romaand Travelles.
However, not al trends arenegative. Inthe Neherlands the unemployment rate
of éhnic minorities declined in 2002 and research fromthe Duch SCP (Sociaal
Cultureel Planbureau) showed that the rise in unemployment among ethnic
minorities was no higher than amongthe autochtonous population.

In 2002, the already disadvantaged economic position of many migrants from
non-EU countries has been further weakened due to the continuing dow-down
of economic growth in Europe and the resulting decline in labour demand.
There is also evidence tha relaive disadvantages have further increased as
unemployment among migrants and minorities has increased even more than
among natives (e.g. in Austria France, Greece, Luxemburg, and Portugal). It is
a typical phenomenon in times of economic downturn tha employees with an
ethnic minority background are more likely to lose their jobs than naive
workers, due to their often precarious employment postions (more fixed-term
and inferior labour contrats). In addition, declining investment in industry and
condrudion and cut-backs in public works projects have led to job-losses in
employment sectorswith ahigh concentraion of migrant workers

2.3.2. Discrimination in the labour market

Theobserved differencesin adivity raes, enployment and unemployment rates
of migrants and minorities indicate persstent excluson, disadvantage and
discriminaion. Facors influencingthe employment performance of migrant and
minority groups include human capital (educaional and professional
qualifications, language skills, etc.), non-recognition of qualifications acquired
abroad, and dructural changesin the economy.

Combating discrimination and promoting social incluson by access to
employment is an important objective of the European Employmentt Sraegy
and the Social Incluson Process, both monitored by the European Commission.
Following a Council Decision of February 2002 on “ guidelines for Member
Sates employment policies for the year 2002" (2002/177/EC) the Member
Sates acceptedthefollowing agenda:
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“Each M ember Sate will:

e identify and combat al forms of discrimination in accessto the
labour mark et and to education and training,

o deveop pahways consisting of effective preventive and active
policy measures to promotethe integration into the labour mark et
of groups and individuals at risk or with a disadvantage, in order
to avoid margnalisation, the emergence of ‘working poor’ and a
drift into exclusion,

e implement appropriate measures to meet the needs of the disabled,
ethnic minorities and migrant workers as regards ther integration
into the labour market and set nationa targets where appropriate
for thispurpose.”

(see: Official Journal of the European Union L60/66 of March 1st 2002.)

Evidence for discrimingion during 2002 can be caegorised under five
headings. workplace complaints, surveysof the minority populaion, surveys of
the majority populdion, diredt evidenceand indired evidence.

Complaints on ethnic/racial discrimination at the workplace

Data on work-relaed complaints are perhapsthe single mog important source
of evidence on discriminaion in employment. In genea, complaints
concerning employment refer mainly to wages, payment of oveatime, (oral)
contracts, racial harassment, and promotions. According to the available
gaigics thee are usually more registered complaints from men than from
women.

However, in acompadaive pespedive the level of such complaints al tends
torefledt large naional differencesin recording mechanisms. In ome countries
(e.g. Belgium, France, Ireland, the Neherlands, Portugal, Sweden and the
United Kingdom) there are special public bodies charged to register complaints
by victims of discrimination. In othes (e.g. Austria, Denmak, Finland and
Sain), NGOs try to compensate for the absence of such a body by oolleding
information onindividual cases. Also in Finlandthe Regional Labour Protection
Offices mlled informaion on complaints of discriminaion in the labour
market. In dill othe oountries, (e.g. Luxemburg and Italy) no naion-wide
reporting mechanisms ae in place, and in Greece it was reported tha the
absence of public monitoring or complaints mechanisms hinders both the
colletion of data on racial discriminaion, and efforts to combé it. In those
Member Saes wheretheae ae edablished and tried mechanisms of complaint
for vidims, complaints ae more likely to come to public dtention. For
example, in the UK in May 2002 an Employment T ribunal awarded £150,000
(215,000€) in damages to an employee of Indian origin at the Ford Motor
Company &ter he had been vidimised and abused as a result of supporting a
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fellow worker who in 1999 had successfully brought a case of racia
discriminaion againgt Ford. However, in redlity, only a frattion of viadims of
discriminaion in EU Member Saes tend to lodge complaints. As with court
cases, victims of discriminaion may be sceptical asto the efficiency of lodging
a complaint, may fear dismissal or may smply not be aware of exiding
complaint mechanisms. Hence it is important tha all Member Saes improve
their anti-discriminaion legidation and develop vidim support mechanisms
along the lines indicated by the new Equality Diredives which have to be
trangposed into naional legidation during 2003.

Surwveys of the minority popul ation

In the EUMC projed Migrants Expeiences of Racism and Racial
Discriminaion (see Section 2.2.2 of thisreport), several questions relaed to
experiences in the labour marke and a work. The findings show tha abou
40% of migrants in the labour marke in Belgium, Italy, the Neherlands,
Audria, andinthe UK, gaetha they have experienced insults and harassment
at work because of their migrant/ethnic background during the last five years
and about 30% in Spain and in Snveden. Regarding suspicious tha they had
been denied a job they were qualified for because of their migrant/ethnic
background, about 45% of the migrants who had applied for jobsin the lag five
years in Belgium report this compaed with about 40% of the
migrants/minorities in Sain and Sneden and about 30% in ltaly, the
Netherlands, and Audria. For the United Kingdom about 20% of migrants
report having experiencesthis kind of discrimination. In general migrantsfrom
African and Mudim countries have reported more perceived discrimingion in
the labour market than other migrant groups g udied.

A Portuguese survey® found tha subjective discrimination was perceived more
by members of minority groups from Portuguese-speaking Africathan by those
from elsewhere in the world; in Germany, arepresentaive study by the Federal
Ministry for Employment and Social Order found tha ome 10.1 pe cent of all
Turkish people questioned felt disadvantaged whilst seeking ajob.®® However,
the level of subjectively perceived discriminaion is often lower with regard to
recruitment than with regard to expeiences at the workplace itself. Tha is
because the victims are unlikely to be aware of the discriminaion, which tekes

62 On the evolution of racist attitudes in the Portuguese society see, for example, Vala, Jorge (coord.)

(1999) Novos Racismos: Perspectivas Comparativas[New Racisms: Comparative Perspectives],
Oeiras: Celta; Vala, Jorge, Brito, Rodrigo and Lopes, Diniz (1999) Expressfes dos racismos em
Portugal[Racisms’s Expressions in Portugal], Lishoa: Instituto de Ciéncias Sociais; Baganha, Maria
(1996) Immigrants Insertion in the Informal Market, Deviant Behaviour and the Insertion in the
Receiving Country, 1.° Report, Centro de Estudos Sociais, Coimbra. (Mimeo).

63 Bundesministerium fir Arbeit und Sozialordnung (BMA) (2002). Situation der auslandischen
Arbeitnehmer  und  ihrer  Familienangehdrigen in  der Bundesrepublik  Deutschland.
Représentativuntersuchung 2001 (Situation of foreign workers and their families in the Federal
Republic of Germany. Representative Study 2001), Offenbach und Miinchen
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place a the recruitment stage, but arefar more ableto recognise its effects when
they are & work.

Surveys of the majority population

Ancther source of evidence for potential discriminaion towards migrants and
minorities are opinion surveys of the majority population on their atitudes
towards migrants and minorities, which frequently reveal negative atitudes or
prejudices. For example, a survey carried out by the Centre for Sudies and
Opinion rveys on behalf of the office of the High GCommissoner for
Immigraion and Ethnic Minorities in Portugal in 2002 found tha the mgjority
of regondents declared tha immigrants ae less willing to work than the
Portuguese, especially Brazilians and Africans®® A European survey® carried
out in early 2002 by the Italian Fondazione Nord Est ® found that 29.2 per cert
of the Italian sample agreed much or very much with the staemet tha
immigrants represent a threat to employment for naionals. (However, this
figure was dightly lower than tha for the previousyear - 32.3 pea cent.) Also
in Italy, researchers interviewed about 950 entrepreneurs in three north eas
regiong’ about their perceptions of migration and immigrant workers in ther
area, and found a smilar patern of negaive perceptions. About 56 per cent of
the sample agreed with the staement tha there are too many immigrants and
that it is not possible to allow more to come in®®. The research indicaes tha
medium-szed and large firms showed a more open attitude towards immigrant
workers while less opan and somewhat hogtile atitudes prevail anong small
and very small firms, particularly those tha do not have any immigrant
employees®. In 2002 in connedion with an analysis of “ bottlenecks’ in the
Danish Labour Make, consultants financed by the Danish Labour Marke
Authority, asked employers in the public and privade secdors whether they
woul d recruit “refugeesimmigrants’ to solve recruitment problems. The results
show tha in 2001, 58% of public inditutions said tha they would recruit
“refugees/immigrants’ in the case of reauitment problems. This is a small
decrease from 60% in 2000. The results were even less encouraging in the
privae sedor. In 2001 only 42% of employesin private companies said tha
they would hire “ refugeesimmigrants’ to solve recruitment problems, which is
asmall decrease from 45% in 2000°. Whilst all of these are surveysof &titudes
rather than discriminaory pradices they do reveal fadors of potetial
discriminaion.

64 The full study is availakle at; http://www .acime.gov.pt/files/Portugues/wx ifgfixugezbste.doc (15.4.2003)

65 Diamanti I., Bordignon F., (2002), Inmigrazione e cittadinanza in Europa: Terza indagine sugli
atteggiamenti dei cittadini in sette Paesi Europei. Primi appunti sui risutati dellindagine, in Quademi
FNE, Collana Osservatori No.5, pp. 8-13

8 European countries covered were France, Germany, Great Bitain, Italy, Poland, Spain and Hungary.

67 Veneto, Trentino - Alto Adige and Friuli Venezia Giulia

6 Marini D., (2002), Formare una professione o educare al lavoro? | fabhisogni professionali degli
immigrati secondo gli imprenditori del Nord Est, in Quademi FNE, Collana Osservatori No.4, p. 39.

69 Marini D. (2002): ibidem, p. 42

0 COWI (2002) Flaskehals analyse, www.ams.dk
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Direct evidence

Whild dtitude surveys say little about how or the extent to which such atitudes
are trangposed into discrimingory ads, there is unambiguous evidence of
discriminaory pracices available from oontrolled experiments, known as
“discrimination testing’. This mehod utilises two or more teders, one
belonging to a majority group and the othersto minority ehnic groups, all of
whom "apply" for the same jobs. Theteders are mached for all the criteria
which should be normally te&ken into account by an employer, such as
qualifications, experience and schooling. If over aperiod of repeated tedingthe
applicant from the majority background is sygematically preferedto theothes,
then this points to the operaion of discriminaion acocording to ehnic
background.

The method of discrimination testing is one of the most important and effective
means of demondrating the existence of the problem areain the face of those
who deny tha discriminaion occurs, and as reported previoudy by the EUMC,
this method has been gplied in an increasng number of Member Saes,
generaly showing ne discriminaion raes of around 35 per cent againgt ehnic
minority applicants’! In 2002 this particular test wasreported in Austria, when
a mae Viennese and a male Audro-African, both having the same
qualificationsand legal conditions for entry into the labour market, applied for
21 jobs. This experiment demondraed tha male naive Audrians are
disproportionaely more likely to be invited to interviews than equally qualified
applicants of African descent.”” In recent yearsthelLO has sponsored thistype
of test in Belgium, Germany, Spain and the Nehelands, and assisted with a
sudy in Denmark, and in 2002 they initiated smilar testing in Italy usng the
same mehodology, the resultsof which will be available in lae 2003.

Indirect evidence

Whild dired evidence of the above charade is perhapsthe most convincing,
there is a0 an increasng amount of useful indirect evidence available from
saigica surveys. In order to isolae the impotance of the fador of
discriminaion from other such explanaory factors, certain types of saidical
analysis® can be carried out. Reviewing the results of such analyses for the
United Kingdom, a 2002 study by the UK Cabing Office concluded tha there
can be little doubt that part of the explanaion for eéhnic differencestha remain

L See, for example, Roger Zegers de Beijjl (ed) Documenting Discrimination against Migrant Workers in
the Labour Market: A comparative study of four European countries Intemational Labour Office,
Geneva 2000

2 Ebemmann, E. (ed.) (2002) Afrikaner in Wien. (Africans in Vienna), Minster/Hamburg/London: Lit-
Verlag, pp.184-189

3 These use multivariate regression analyses to spit the effects of the various ex planatory factors on
measured disadvantage from the residual (unex plained) factors (interpreted as discrimination)
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after key variables have been accounted for mugt lie in racia discriminaion’”
Likewise, research carried out by the Labour Ingpectorae of the Netherlands
and published in 2002 shows a correcded wage difference of four per cent
between naive Duch and non-Wedem ethnic minority workers, such asthose
from Turkey, the Caribbean or Morocoo.”” Again, the difference is attributed
partlyto discriminaion.

2.3.3. New tendencies

Sme themes identified in the 2001 EUMC Annua Report were furthe
confirmed in the evidence from 2002. One was the evidence of growing
competition for low skilled and seasonal work between traditional migrants and
newer migrants from Eadern European countries. Again in 2002 it was reported
that in Spain, employers show an increasng preference for workers from
Eastern Europe in comparison with those of Arabian (mogly Moroccan) origin.
For example in Mach, during the drawberry harved in Huelva Spanish
farme's went abroadto sgn contrads with 6,700 immigrants, the majority of
whom were Polish and Rumanian women. This left unemployed about 5,000
M oroccan workers, who had been working as strawberry pickersinthe area for
years. The 5000 North African immigrants were described as “ desperae’,
wandering through thetownsin the area living off charity, andthe local mayors
expressed concerns tha there would be confrontaions between the two
immigrant groups.’® Smilarly, in Portugal some trade union officers and
African workers have reported tha employers are prefering to hire new
immigrants from Eastern Europe as ove traditional immigrants from
Portuguese-speaking African countries. This issue will take on a grede
dgnificance dter the enlargemant processof the EU.

Another theme from 2001 had been the growing diversity inthe experiences of
groups. For example, migrant and minority women have traditionally had a
lower employment ratethan their male counterparts. However, the 2001 Annual
Report described in the Nehelands, the UK and France an inceasing
participation of migrant and minority women in the labour force, with, for
example, women of Qurinamese origin in the Neherlands participaing even
morethan women of naive Duch descent. Smilarly an exceptionto the general
picure of ehnic minorities receiving a lower hourly wage rate than naive
Dutch workersis the case of women with a Caribbean background, who receive
a higher hourly wage than their native Dutch counterparts. In 2002 the earlier-
mentioned discriminaion teging in Austria found lower rates of discriminaion

74 Cabinet Office (2002) Ethnic Minorities and the Labour Market. Cabinet Office Performance and
Innovation Unit, February 2002, pp. 61— 128 as well as pp. 209 - 211, available at http://www.cabinet-
office.gov.uk/innovation/2001/ethnicity/attachments/interim.pdf (23.01.2003)

5 Nederland, Pariamentary Documents II, 2001-2002, 27 099, nr. 6 (04.07.2002) p. 4

76 Spanish National Focal Point Report 2002
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for African women, who were invitedto interviewsfar moreoften than African
men, and nearly as often as Austrian women’’.

However, the ‘double discrimination’ for women migrants is visible too.
Sometimesthe fad tha women migrants encounter fewer problems in finding
work is precisely because they are sought dter to fill some of the least desirable
jobs. Inltaly, datafor 2002 show tha they are disproportionaely representedin
jobs as housemaids, personal assistants for the elderly, and cleaners®. Italian
households inceasingly employ migrant women from non-EU countries as
domestic helpers,® and one consequence of thisistha these women often find
it had to have aregular family life of their own, leaving the rest of their
familiesin their countries of origin. At the extreme end of the scale in Europe
are migrant women in the most highly exploited working conditions of all, such
as their inaeasng use as cheap labour in the sex industry, in conditions
described in one Sanish report as more &kinto davery than discriminaion

2.3.4. Initiatives and good practices

Initiatives and cases of good pradice observed during 2002 can be classfied
under five headings: initiaives from the EC, naiona and local governments,
employers,trade unions and NGOs.

European Community

In 2002, a large number of projeds and initidives combaing discriminaion and
inequalities in the labour market, carried out within the scope of the European
Social Fund (ESF) EQUAL Initidive, came to the implementation gage.
EQUAL teds new ways of tackling discriminaion and inequality experienced
by those in work andthose looking for a job. Thekey principlesof EQUAL ae:
transnaional oo-opeadion, innovaion, empowermet, a themaic and
partnership gpproach, disseminaion and maindreamingto ensure tha EQUAL
results and findings can feed into policies and prattice The adivities ae
srucdured on the four pillars of the European Employment Srategy:
Employability, Entrepreneurship, Adegptability and Equal Opportunities for
women and men. In addition EQUAL has a separa etheme which addresses the
needs of ag/lum seekeas®

7 Ebemmann, E. (ed.) (2002) Afrikaner in Wien. (Africans in Vienna), Minster/Hamburg/London: Lit-
Verlag, pp.184-189

8 Blangiardo G.C. etal., L'immigrazione straniera in Lombardia. La prima indagine regionale, ISMU
Regione Lombardia, Milano, (2002)

9 Istituto IARD Franco Brambilla (2002): op. cit p. 81. See also Provincia Autonoma di Trento (2002):
L'immigrazione in Trentino, rapporto annuale 2002, p.27.

80 Spanish National Focal Point Report 2002

81 See: http://euro pa.eu.int’comm/employment_social/equal/index _en.html
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In the priorty area for combating racism, 11 Member Saeswere involvedin a
total of 76 developmeant partnerships (DPg. Many EQUAL projeds focus on
providing language or vocaional training courses to vulnerable groups among
migrants and minorities (e.g. in Finland, Germany, Greece). Other EQUAL DPs
am at the involvement of relevat labour markg adors (socia patne
ingitutions, labour marke adminigtraions, enterprises) in projeds fighting and
preventing racism & the workplace (eg. in Austrig, France, Finland), adivities
for training and promoting the labour marke integration of asylum seekes,
(Spain), job creation for specific minority groups (e.g. theprojed “ Acceder” in
Sain or the SUNRISE projed in Portugal), while sill othes work on
improving the quality and efficiency of Codes of Conduct in anti-discrimination
and on preventing and combating discrimination in the workplace (e.g. the
projects “The Award, the Code and the Monitor”, “Companies Care” and
“Towards a Workforce Withou Discriminaion” in the Neherlands)® In
addition to the EQUAL projedsthere are many transaional projeds co-funded
from the Community Adion Progranmeto Combet Discriminaion, the aims of
which are to improve the underdanding of issues related to discrimination, to
develop the capacity to tackle discriminaion efedively and to promote the
values underlying the fight againgt discriminaion® The programme has
fostered naional and transnaional actions, amongst them smaller European
neworks of NGOs aimed at tackling discriminaory barriers. In May 2002, the
Action Progranme published the Sudy “Promoting diversty. 21 bodies
promoting diversity and combeting discrimination in the European Union” 2* In
the fuure the EUMC will follow up and report on the oucomes of these
projects.

Nationd and loca governments

In many Member Saes special initiatives from the governments exid tha aim
to support the labour marke integration of migrants and minorities. These range
from the sdting up of naion-wide support systems for migrants with the
objective of aidingirregular migrantsin the regularization of their satus and the
formal recognition of their skillsin Portugal (CLAI-Local Centres of Support to
Immigrants) to a targeted initiaive amed & reducing the wide gap between
overal and ehnic minority employment raes in the UK (JobCentrePlus). A
new policy paper (March 2002) of the Danish government amsfor a“ hort cu

8 Al projects are documenid and accessible on the EQUAL Common Database (ECDB)
website. See: www.europa.eu.int’comm/equal The goal of EQUAL is to st new ways of
tackling discrimination and inequality experienced by hose in work and those looking for a
job. To this end, EQUAL co-finances activities in all EU Member States. The EU contribution
to EQUAL of € 3,026 million EUR will be matched by national funding. The first of two calls
for proposals for EQUAL projects in the Member States took place during the 15t half of
2001. Responsibility for the implementation of the Community Initiative programmes in the
Member States lies with the national authorities.

8 http://europa.eu.int'comm/employment_social/fundamental rights/prog/index_en.htm

84 http://europa.eu.int'comm/employment_social/fundamental rights/pdf/legisin/mslegin/
equalitybodies exec en.pdf
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tothe labour market” for immigrants with a smple non-bureaucraic model of
on-the-job training and a rapid introduction to ordinary employment. The goal
of avoiding the “ dequalification” of <illed migrants is the subject of two
Swedish report$”, which examine the experience of foreign teachers entering
the Snvedish school sygem. In Finland a naional awareness-raisng campaign to
comba discriminaion continued to be run by a patnerdhip of minidries,
equality bodies and NGOs.

Employers

There are a0 initiaives from employers which cameto attation during 2002
For example in France, a temporary employment agency has concluded an
agreement with the gae on anti-discrimination training for its enployees® In
Germany, many big companies have made agreements beween management
and work councils againgt discriminaion and racism (for example, & Ford,
Opel, VW, Fraport, Thyssn, Jenoptik)®’. In the Netherlands, the Minigry o
Social Affairsand Employment commissioned a survey tha mgps out company
policies againd discriminaion (including many codes of conduct) tha could
serve as examples for othe organizations® In Ireland, a major hotel group
Jury’s, has launched a series of initiatives aimedto benefit their non-EU/EEA
staff, including a poger campaign againg racism.®

Trade unions

Trade unions and workes associaions have shown a heightened intereg in
equality and diversity issues and are now often involved in awareness-raisng
and counselling adivities on immigrants rights & the workplace (eg. Force
Ouwvriére (FO) in France the Portuguese Workers General Union (CGTP) and
the German Associaion of Trade Unions (DGB)). The Irih Congress of Trade
Unions (ICTU), togeghea with the Equality Auhority and the Employes
Federation, holds an annual “ Anti-Racist Workplace Week”. In Greece, the
“Multighnic Union of Workes in lkaia’, a small idand in the Aegean, was
formedin May 2002 by Albanian, Ukrainian, Bulgarian and Greek workers. In
November 2002, the fire conference of the European Anti Racisn Network

8  The National Agency for Higher Education, (1) Fran gréns fill kateder - Introduktionsperiod och
l&amplighetsprov fér larare med utléndsk utbildning (From the border to the teacher's desk - Introductory
period and test in suitability for teachers with foreign exam), Stockholm, 2002 and (2) Behérig att
undervisa - Utlandska larare i svensk skola (Qualified to teach - Foreign teachers in Swedish schools),
Stockholm, 2002

8 Accord-cadre DPM-Fasild-Adecco Travail Temporaire visant a prévenir les pratiques discriminatoires
(Framework agreement DPM-Fasild-Adecco on temporary work conceming the prevention of
discriminatory practices). Paris, Adecco, 2002, (4p):

See: http:/;ww social.gouv.frhtm/pointsur/discrimination/accordadecco.htm (17.4.2003)

87 These agreements can be consulted on the home page of the trade union IG Metall (www.igmetall.de)

8  De Vies, S. et. al. (2002), Gewenst beleid tegen ongewenst gedrag: voorbeelden van goed beleid
tegen ongewenste omgangsvormen op het werk (Wanted policy against unwanted behaviour:
Examples of good policies against unwanted treatment at work), Hoofddomp: TNO Arbeid

8 |CTU (2001), Anti Racism. Indicative Action Plan. 2001-2003
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took placein Egmond, the Netherlands, aiming specifically a black and migrant
trade unionigs from different European trade unions®® As well astheir normd
activitiesfor immigrants the two largest Soanish unions, the UGT and CC.OO0,
have been adive in campaigning for ceitral government trangpostion of the
new EU Council Directives againg discrimination.

NGOs

Asin the pag, NGOs are importat adorsin initiatives and projeds promoting
diversity and fighting racism in avaridty of fields. Some of the more innovaive
projects am specifically a& counteractingthe excluson of youth (eg. the project
Real Diverdty of the Naional Council of Swvedish Youth Organizaions or the
project “It will be Possble’ by SOS Racisme in France)” Thee is dso a
growing number of migrant organisations aiming & the empowerment of
migrant groups— and migrant women in particular (e.g. the credit cooperdive
DIWATA set up by Filipino women in Greece or the projed Smba, initiaed by
African women for longte'm unemployed migrait women in Snveden). A
Portuguese project (“Support to doctors’), promoted by the Jesuit Service for
Refugeesin partnership with the Calouste Gulbenkian foundetion, isdirected a&
migrant doctors who wish to practice medicine again, but who are currently in
jobs demanding lesser qualifications. Also in Portugal the Portuguese Council
for Refugees provides a service helping asylum seekers insertion inthe labour
market.

2.4. Conclusions

There is an enormous varigy between the Member Sates in their naional
reporting sydgems on discriminaion, as well as their anti-discriminaion
legidation. In both the spheres of education and employment, it is clear tha
those Mamber Saes with beter systems in place are charaderised by more
complaints from vidims, and more cases of discriminaion, which come to
public notice In othea Member Saes, cases do not come to public attention,
which tendsto leadtothe assumption, wrongly, that there is” no problem”.

The absenceof sydansto receive and register complaints and assist thevidims
puts a proportionaely greaer importance on the role of invegigaion and
research. Often, it is only when invedigaionsare carried out tha processes of
employment excluson are discovered, such as bias in recruitment, or
differential treament in the workplace. Smilarly in education there isalack of
data on racist and xenophobic incidents in schools and a lack of detailed
gdigics on the educational achievement distinguishing between different

% The report of the conference can be found on htp:/www.fnv.net/host/eam/english/index .htm
%1 See: http://www .sos-racisme.org and L'express, 14/11/2002 « SOS RACISME, agence pour I'emploi »
(SOS Racism, agency for employment).
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ethnic minority groups. There is a need for more reseach sudies using
qualitative methods to deermine to wha degree fadors such as cultural and
language barriers, socio-economic fagors, and the educational background of
the dudents paents, as well as deficiencies of the educational sysem, or
discriminaion in its many forms, contribute to the variability in educational
performance of minority groups.

In education ghnic minorities are segregated into some pats and excluded from
others, sometimes by the accident of social forces, but also ssmetimes by
deliberate design. In employment there is sill akind of segregation in pratice
— a concentraion in some narrow sectors and types of work, and a virtual
excluson from others, with an over-representation in theleast desirable types of
work.

Migrants and ehnic minorities also have a more precarious hold on bath
education and work. The reportsfrom 2002 show tha the children of migrants
and ethnic minorities have higher drop-ou raes, spend fewer years in
secondary schooling, and even experience higher raes of deliberae expulson.
In employmat we also see a kind of higher “drop ou” rae, in this sense
refledingthe classic ‘industrial reserve army’ syndrome, with ethnic minorities
sill more likelyto losetheir jobs in an economic downturn.

The data show that not all migrants and minorities areequally exposed to racial
discriminaion on the labour market. Non-EU migrants and certain minority
groups (e.g. Africans, Arabs, Pakiganis, Filipinos, T urks, Romaand Travellas,
as well as Mudim, and black citizens) are shown to be more exposed than
others.

There are some postive developmentsin both spheres. In most Member Saes
there ae dgns of an increasng number of initiaives to futhe the equal
integration of migrants and ethnic minorities into schooling and work and to
combat discriminaion. Many countries have made efforts to improve the
schooling of ehnic minorities by developing specia curricula and language
programs. Some are stating to think about measures to counteract the trend of
ethnic segregetion inthefield of education.

In the employment sphere, many of the initiaives described in 2002 take the
form of awareness-raisng, targeted a the mgjority population. Many othersare
directed & improving the human and social capital of the under-represented
groups. Although these are important, it gill seemsto be the case tha the good
pracice initiaives often work from an implicit “ deficit model” of inequality,
and neglect the continuing problem of the exclusonay practices and strudures
within the organisations of majority societies. In other words, the initiaives
which are direaly “ati-racig” or “anti-discrimingion” in emphass are ill
rarer than they should be. The focus continues to be on the language and
qualifications deficit of the migrants and ehnic minorities. Whilst the
importance of the various initidives to improve these should not be
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underestimaed, they are considerably lessened in their value and potenttial
effedt if measures are not taken to address the fact tha entirely unjustifiable
language demands are set for jobs, or tha dress codes are unreasonable, or that
racism and prejudice kegps the doors shut no mater how well qualified the
migrant or ethnic minority goplicants are Thereis a continuing need for more
initigives which take as their focus the adions of the majority populaion,
organisgional culture and organisaiona pradices, raher than smply the
human capital of the under-represented minoritiesthemselves.
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3. Racist and xenophobic violence
and crimes in the Member States
2001-2002

The fight againg racism and xenophobia has to take into account all the
different forms tha racism takes, whether it is physical atadks, hae eech,
indirect discriminaion, or denial of entry to a restaurant, or access to goods,
services or employment, based on the grounds of a person‘s*“race”, ehnicity,
religion, culture belief or naional origin. This part of the report concentraes
specifically on racig/xenophobic violence and crimes.

The proposed framework decision

The European Commission has made a proposal for a framework decision on
combeting racism and xenophobia® replacing a Joint Adtion adopted in 1996°°.
The framework decison aims at edablishing a solid bass for harmonising
criminal legidation against racian in the Member Sates with a view to
providing effective and proportionae punisiment and reducing obstacles to
judicial cooperaion. If adopted the framework decision would oblige Member
Sates to criminalise a range of racig behaviour and to identify racid and
xenophobic motives as aggravating circumgdances in sentencing. The racig and
xenophobic behaviour to be penalized by Member Saes include “public
incitement to violence or hared for aracid or xenophobic purpose”, public
condoning, denying or trivializing of aimesof genocide &c., and participaing
in the adtivities of racid or xenophobic groups (Art. 4). Art. 8 demands the
egtablishing of xenophobic and racist mativation as an aggravating fador for
any crime committed. Obligations relae to the introduction of a minimum
penalty of two yearsimprisonment for serious cases of racist crimes(Art. 6) and
corporae crimina liability (Art. 9). Judicial cooperaion is to be improved
through ensuring tha racist crimes are not regarded as* political crimes’ (Art.
14). Exchange of informaion would be facilitaed through establishing
operaional contad pointsin Member Saes, aswell asthrough an obligation to
forward relevant dataas regards sorage of racist material, to be disssminated in
other member countries (Art. 15).

The EUMC welcomes the proposal of thisframework decison and will monitor
its progressthrough Council negatiaions. This section of the report presats a
country-by-country overview of the stuaion and recent developments in
relationto racig/xenophobic violenceand crimes.

9 Brussels, 28.11.2001 COM(2001) 664 final, 2001/0270 (CNS): Proposal for a Council Framework
Decision on combating racism and x enophobia.
9 Joint Action 96/443/JHA of 15 July 1996.
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3.1. Legislation against racist/xenophobic violence and
crimes

Legidation in all Member Saes gives protection from racist crimes, but not all
Member Saes consder the racid motive behind acrime an aggravaing fector.
In Belgium, Spain, Audria, Portugal, Sweden, and in the United Kingdom the
Penal Codes have articles on “ aggravated punishmett” for crimes with racid
motives. In Belgium aggravating circumstances has been introduced in a series
of articles of the penal code by the anti-discriminaion law of 25 February 2003
and can be applied to Stuaions where there is a racig motive. The Spanish
Penal Code givesin general extra punishment for aracis motiveto an offence
or acrime. The Austrian Penal Code Section 33 no. 5°* providestha in cases
offences committed for racis or xenophobic reasons, the motivation isto be
invedigated in court and considered as an aggravaing factor in determining the
particular sentence. In Portugal according to article 132° and 146°, no.° 2 of the
Penal Code, punishment for physical offences other than homicide can also be
aggravated when racial haeis proved to be the motivaion. In Smveden section
29 of the Penal Code prescribes tha sentencing mugt take into consderaion
whethe the arime againg a person, ehnic group or some other smilar group of
people was motivated by “race’, colour, naional or ehnic origin, religious
belief or other smilar circumstance® According to this provison the
sentencing court shall teke it as an aggravaing circumstance and increase the
sentence of the pepdraor, if, for exanple the offender on the basis of racig or
xenophobic motives assaults a victim of non-European origin. And in the
United Kingdom, following attacks on Mudim people and property afte the
events of September 11 2001, Part 5 (Sections 37-42) of the Anti-Terrorism,
Crime and Security Ad 2001 extended the caegory of racialy aggravaed
offences to include ‘racially or religioudy aggravaed offences. As with the
Crime and Disorder Ad, religious aggravation applies to a closed list of pre
exiging offences — assault, criminal damage, public order offences and
harassment. The Anti-Terrorism Ad also increases the maximum penalty for
incitement to racial hared from two to seven yeas imprisonment and extends
the prohibition on incitement to recial hared directed againd groups ousde the
UK. Additionally, secion 153 of the Powers of Criminal Courts (Sentencing)
Act 2000 (replacing sedion 82 of the 1998 Crime & Disorder Ad) imposes a
duty on setencing courts to trea evidence of racial aggravaion as an
aggravating feaure, increasing the seriousness of the offence and the sentence
to be imposed, in cases where offences ae not specifically charged under the
1998 Ad.

% Qsterreich, Strafgesetzbuch, BGBI 60/1974 (01.01.1975), amended version BGBI | 134/2002,
(13.08.2002).
% SFS 1994:306
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More Member Saes might follow. In Finland the Government submitted a
draft law in 2002 aiming at reformingthe general principlesof criminal law.”® A
new aggravating circumstance — committing a crime on the basis of racist or
equivalent motives — has been proposed in sentencing. Accordingto the draft
law “ an aggravating circumstance in punisiment would be committing a crime
againg a person because of his national, racial, ethnical or equivalent group.”
In practice aracis motive might aready leadto increased fines. In Denmark,
during the lagt couple of years, individual cases illugtrae tha the racid motive
of violence has in some Court cases been consdered as an aggravaing
circumstance in sentencing?’

The political experiences of nazi and fascist regimes in the pagt as well as the
present experiences of neo-nazi and racist organizaions have motivated some
Member Saesto aiminalise racid or fascist organizaions in order to prevent
their adivities. In Mamber Sates such as Germany, Greece, Austria and
Portugal racigt and/or fascist organisations and paties can be prohibited. Such
organizaions are also observed by surveillance agencies in some Member
Sates (in Germany, Audria, and Sveden by agenciesfor the Protection of the
Congtitition or secre services). In Portugal the punishment for egablishing or
participating in or supporting a recig or fascid organistion tha organises
propaganda which eithe incites or encourages discrimination, hae or religious
violence, can be aprison ssntence of between oneand eight years.

Besides general norms punishing defamation, indigation to crime andthreas,
there is a9 special legidation againg racid speech in mog of the Member
Sates, in line with the CERD. Hate eech laws usually prohibit racist or right-
wing organisations and punish incitemeait to hared on the bass of certain
charadeigics of the vidim, the denial of the Holocaust, and the display or
wearing of racig symbols. “ Race”, religion, naionality and” colour of kin” ae
included in aimog all of hae speech laws. Hae spech, racid propaganda or
incitement to hared or violence againg minority sections of socidy ae
punished in Belgium, Denmark, Germany, Greece, France, Luxemburg,
Netherlands, Austria, Portugal, Finland, Sveden and United Kingdom. In
Austria, Greece, Netherlands, Portugal and United Kingdom, wearing neo-nazi
symbols can also be punished under the incitement to hared provison. In
Germany, Audria, and in Sveden there are spara e provisions prohibiting hate
gpeech.

Recently the concept of ‘ haecrimes has been adopted in some Member Saes,
such as the United Kingdom, including racist crimes but also other crime

% The proposal was passed and the amendment to the Penal Code will be in force 1 January, 2004. See
HE 44/2002, www finlex fi/esitykset.html

9 Utrykt afgarelse fra Lyngby ret den 22. december 1998, BS 3-1211/97. Afgarelsen blev stadfaestet af
@stre Landsret den 27. september 1999. Decision from the Court of Lyngby from December 22, 1998.
The decision was upheld by the Eastem High Court on September 27, 1999 Utrykt afgarelse fra @stre
Landsret af 21. oktober 1998, B-2732-97. Unwritten decision from the Eastem High Court of October
21, 1998.
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categories. It does not follow automaically tha hae crimes include racig
crimes®® |n Belgium law enforcers do not sysematically register racial violence
under the caegory of ‘hae crime’.

3.2. Record keeping institutions

3.2.1. Police, Security Police and Specialised Bodies

In most Mamber Sates, racist crimes are regiseed by the police authorities.
Governments normally make police daigics public by publishing yearly
reports (withthe exceptions of Belgium, Greece, and Portugal).

In Belgium thereisno formal registraion sydem for racig violence or crimes,
and no official definition of these phenomena The Centre for Equal
Opportunities and Opposition to Racism is naot obliged to investigae racig
crimes, but complaints on recial discriminaion. Howeve a significant number
of complaintsrelaeto incitement to racial discriminaion and hared. In Greece
where the police ae smilaly not obliged to keep records, the Naional
Commission for Human Rights and the Ombudsman colled data and produce
annual and ad hoc reportsto other authorities, although nat to the public. There
is a gmilar stuaion in Portugal: no official gaidics on racig crimes ae
published, though there are records kept by the Jugtice gaidics and
informaion which is gathered and processed by the Commission againg Racial
Discrimindion.

In some Mamber Sates with a focus on crimes committed by extreme right-
wing groups, the (Security) Police keep records and publish annual reports on
racig crimes. This is the case in Denmak, Germany, Ireland, Austria, and
Sweden. In Denmark gaigicson incidencesof racial violencefracigd atacksae
produced by the Danish Civil Security Service (PET). Sometimes, however, the
regigraion by PET and the regisraion by the Police may overlgp - for
example, racid graffiti painted on a wall may well be registered by the PET
both as”racid threa” and”vandalism”. It may also be registered by the police
asan expresson of racid staements. In Ireland the Gardai keep records on the
activities of the extrameright-wing groups.

% http:/Avww.gmp.police.ukivorking-with/pages/hate_crime 1.htm A hate crime is any criminal offence
committed against a person because of their sex, race, religion, disability or sexual orientation. A victim
of hate crime does not have to be ether a member of a minority group or someone who is generally
considered to be a “ vulnerabl€e’ person




Annual Report 2002 - Part 2 - European Monitoring Centre on Racism and Xenophobia

In Germany, theregisraion and evaluaion of right-wing extremig, xenophobic
and anti-Semitic criminal offenceslies, in principle, within the regponsbility of
saepolice authorities. Respettive daa aetransferred by stae authoritiesto the
Federal Criminal Invedigation Agency (Bundeskriminalamt (BKA)), which
compilesthe official federal gaigics. Snce 1% Jenuary 2001, anew and more
detailed register for right-wing extremid, xenophobic and anti-Semitic criminal
offences has been operational. The regise is called Criminal Investigaion
Registration Service - Politically Mativated Criminality, and is based on the
perparaors motivaion.”® The new system also enables authorities to registe
data concerning perperaors, offences and vicims. KPMD-PMK regiges the
following offences as politically motivaed: firg of all, offences with an
unambiguoudy racist background (e.g. arson attacks on synagogues and
desecrations of Jewish cemeeries). Othe offences ae regisered if the
circumstances or the perperaors have revealed tha victims have been targeted
because of their naionality, ehnicity, “race”, skin colour, religion, ideology,
origin or because of their gppearance or social staus. Offences are classified as
“politically motivaed criminality — right-wing” if peperaors have revealed
naionalist, racig, Socia-Darwinis or Naional Sociais motives. A
subcategory comprises offences which are mativaed by anti-Semitism. Anti-
Idamic offences arenot recorded separately.

Sweden has a system smilar to the one in Germany. The Congtitutional Branch
of the Swvedi sh Security Police (SAPO) publishes annual reports on hae crimes
under thetitle crimes relaed to the internal security of the nation'®. Satistics
on hae crimes are divided into three caegories. xenophobic, anti-Semitic and
homophobic crimes and the three caegories are further separaed into crimes
committed by perperaors belonging to neo-nazi or “white power”
organistions and by othes In Germany and the Netherlends, racist and
xenophobic crimesfall into ten differatt crime categories, such asincitement to
racial hared, racis harassment; recist assault; racig¢ vandalism; racid graffiti
etc.

In addition to the police records of racist aimes, two Member Saes have
specialised public bodies whose functions include conducting analysis of
developments and trends regarding racig violence complaints and court cases.
Thisis the case in Sveden and in the United Kingdom. In Smveden the Crime
Prevention Council'®* inter alia analyses crimesof aracig or xenophobic naue
and looks closer & the convidted andtheir vidiims. A first publication on crimes
related to the legidation prohibiting incitement to hared against naional or
ethnic groups was published 20012,

9 Some x enophobic offences were committed without an ex tremist background. These offe nces had not
been included in respective statistics until the new registration system was introduced in 2001.

100 See Swedish Security Police RPS/Sakerhetspolisen, PCS Report, 2002. also available on
http://www .police.se

101 http:/Awww.bra.se

102 Hets mot folkgrupp, BRA rapport 2001:7, available on http://www.bra.se
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Inthe United Kingdom, the Crown Prosecution Service s (CPS Racigt Incident
Monitoring Scheme *°® provides information on the number of racig incidat
cases identified, makes decisons on whether to prosecute cases identified by
the police, gives details of where a charge has been made and subsequently
prosecuted, and details of charges dropped and outcomes of charges prosecuted
in the magisraes oourts, Crown Courts and youh courts. The publicly
available data are organized by racially aggravaed offence, so these include
anti-Semitic offences although these are not identified separaely. Snce the
introduction of religioudy aggravaed offences in 2001, |damophobic offences
have been recorded as religioudy aggravated offences, but smilaly are not
identified separaely from other forms of religioudy aggravaedoffence.

3.2.2. National and International Non-Governmental Human
Rights Organisations

In addition to the governmental recording sysems, thae ae many norn-
governmental organisationskeeping records on racig violenceand crimesin the
Member Saes. The focus and mehods for record keeping by norn-
governmental organisations vary a lat. To illustrae the spedrum of NGOs,
there areon the onehandorganisations such as ZARA in Austrig an associaion
counselling witnesses and victims of racism, which publishes an annual report
describing cases of racism and discriminaion™®. And on the other hand there
are NGOs with a well-defined community base, such as the African Refugee
Network in Ireland, which keeps records of racid incidents againgt Africans.
(The EUMC published a bookle on organisations involved in the fight againg
racism in July 2003.1%%)

The records kept by naiona NGOs are refered to by intemaional
organisations, such asthe UN (CERD), European Commission against Racism
and Intolerance (ECRI)*®®, Amnegy International, Human Rights Watch, and
International Helgnki Federation for Human Rights Several of these
internaional organizations keep not only records on aimes committed by
individual perpetraorsand racist or right wing extramist organisations but also
on ill4treament by law enforcement offica's and on ill-tretment of asylum-
seekersin detention centres or during forcible deportaions.

Records on atti-Semitism are to a grea extent kept by non-governmental
organizations, such as the Jewish Community in Denmark (D& Mosaiske
Troessamfund) and the Board of Depuies of British Jews. In the UK, data is
based on interviews with vidims but also taken from the press and from the

103 Crown Prosecution Sewvice (2003) Racial Incident Monitoring Scheme
http://www .cjsonline.org/news/2003/march/racists _prosecuted.html

104 hitp://www.zara.or.at
105 EUMC Inte met Guide on organisations combating racism and x enophobia in Europe

106 http://www .ecri.coe.int
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police!®” Internaional records on anti-Semitisn and anti-Semitic crimes ae

kept by ingitues such as the Sephen Roth Ingitue for the study of
contemporary anti-Semitism and racism a& Tel Aviv Univesity'®. The Roma

Rights Centre in Budapest publishes records of racism againg Romapeople™®®.

3.3. Acts of racist violence and crimes in the years
2001-2002

The EUMC has been colleding information abou racist violence and crimes
since 1999, and reported on the situation in the Member Saes in its Annual
Reports of 1999 and 2000. For the years 2001 and 2002 data on racig crimes
have been colleded by the RAXEN National Focal Points. However the
exiging data on racig violence and crimes are not ye& comparable acoss
Europe. There are avaidy of definitions, teeminology and recording systems.
This means tha the conditions for gaining an accurae and comprehensive
picdure, which would require a certain degree of uniformity in recording
sysems, arenat ye in place. It is important tha tools should be developed by
the Member Saesin order for the EUMCto monitor racig violence and crimes
effedtively. It is nevertheless also important for the EUMC to present exiding
informaion about those racig violent incidents and aimes of which the
Member Sdaes are aware and aetaking measures againg.

3.3.1. Belgium

Measurements and descriptions of racist/xenophobic crimes from
various sources

There is currently no official body recording racig and anti-Semitic offences,
but the Centre for Equal Opportunities and Oppostion to Racism (CEOOR)
records complaints on racial discriminaion, ati-Semitism and Idamaophobia,
and has observed an increasng number of complaints in the lag years (919 in
1999 and 1,246 in 2001)"'°. A significant number of complaints on racism in
2001 were relaed to the behaviour of law enforcementt officials and a high
number of complainantshave been young men from North Africa.

The major trend for the lag yeasis tha mog complaints concern the public
service seaor (20% of total) and the second most concern the employment

107 The Community Security Trust Anti Semitic Report 2002
108 http:/Awww tau.ac.ol/Anti-Semitism

109 hitp://www emc.org
110 Annual reports from Centre for Equal Opportunities and Opposition to Racism, available on

http://www.antiracisme.be
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sector (10% of total). Complaints concerning the media sector have increased.
This section includes racism onthelnterng (propaganda). For 2002, complaints
onracismonthelnterne will be recorded separaely.

There ae numbers of anti-racid associaions, such as Mouvement ocontre le
racism; |'atisémitisme & la xénophobie (MRAX); and Jewish community
organizaions, such as Comité de coordinaion des orgenizaions juives de
Belgique (CCOJB) which keeps records. According to these records, the
number of violent anti-Jewish incidents (violent physical a@tackson individuals
and properties, vandalism) has risen considerably since 2001'**. Inthefirg five
months of 2002, 25 violent ads were committed againg individuals and
property, compared to atotal of 17 in the yea 2001. According to NGO
records, racism and discriminaion againg immigrants from Aral/Mudim
countries, primarily from Morocao, has also increased inthe last yea.

In 2002 there were anumber of important court cases with resped to instigetion
to discrimination, hae speech and violence racism and holocaust denial. Here
are some examples.

Two pasons were sentenced for making the Nazi salute, and a disc jockey was
prosecued because he had played a song, which incites hared and violence
towards Moroccen people. In December the Magidraés Court of
Dendermonde sentenced a Chief of Police to imprisonment for 9 months with
three years postponement for inciting his subordinatesto beat up migrants. In
November 2002 the Magidrae's Court of Veurne sentenced 5 extreme-right
persons who had beaten up an Egyptian to afine and imprisonment of one year
(partly pogponed), and in February 2002 the Magistrae’'s Court of Doornik
sentenced a man for dander and incitement to racism. In Bruges a group of
people was prosecuted for distributing racig pamphlets, andin Liege the leader
of an extreme right movement was sentenced to four monthsimprisonment for
incitement to racial hatred.

Preventive initiatives and other examples of good practices

In 2002 the Centre for Equal Opportunities and Opposition to Racism (CEOOR)
took theinitiaive to aat the Federal Police the ollege of public prosecuors,
cabinet members of the Ministe of Interior and the cabing of the Minister of
Justice about the importance of theregistration of racial violence. It was agreed
tha daidical data on racia violence is urgent and indispensable, and tha
within the Depatmet of Justice and the Federal Police new sdidical daa
should be produced. T he Inter-minigerial Conference for Migrant Policy lae
set up a working group to follow this up and look & the regidration of hae
crime. Theresults of thiswill taketime; in the meantime it was suggested that
al court decisons concerning acts violaing the anti-racism law, the law of the

111 Stephan Roth Institute, http:/www tau.ac.i
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denial of the Holocaust and the future general anti-discriminaion law should be
transmittedto the CEOOR for monitoring purposes.

In a sgparde initidive two medium-size towns, Mechelen, Flanders and La
Lowiére Wallonig have darted a pilot project for the registraion of racig
violence.

3.3.2. Denmark

M easurements and descriptions of racist/xenophaobic crimes from
various sources

According to the Danish Civil Security Service (PET) there has been a steady
increaseof racig incidents from 1998 to 2001 (26 incidentsin 1998, 33 in 1999,
risngto 112 in 2001). Afte the end of 2001, the numbers of incidents dropped.
In 2002 the Danish Civil Security Service registered 64 incidents. The decline
may be explained by the fad tha the great majority of cases in 2001 were
reported from September to December 2001. The incease in the number of
incidentsin general reported after September 11, 2001 was undoubtedly due to
the increase in the amount of racis mativaed incidents during this period,
especialy incidents direced & meambers of the Mudim community in Denmark.
CERD expressed concern in 2002 abou a considerable increase in cases of
wi despread harassment of people of Arab and Mudim backgrounds since 11
September 2001 in Denmark. The Committee recommended the Sate party
(Denmark) to monitor this stuation carefully, and take decisive actionto proted
the rightsof vidims and deal with perpetraors.

In 2002, the police™? received 36 complaints in connection with the Danich
Criminal Code section §266b on racid speech, compared to 65 casesregistered
in the year before Very few of theraci¢ incidents reported in 2001 and 2002
have so far been brought to trial. An example of a convided perperaor was a
28-year-old drunken man who said to hisfriends, “ | wanna do the USA afavour
now!” and went downto aperol staionto buy a2-litre bottle of petrol in order
to s aMosgue on fire Some members of the community who discovered him
making Molotovoocktails prevented his atempt. T his @tempted atack occurred
on September 14, 2001.

However, someof the convictionsrelaed not to the ordinary ‘man-in-the-gred’
but to public figures connecded with political parties. After September 11,
several mambers of the Progressive Party were charged with making racig
speeches againg Mudims, many of these charges relating to satements made a
the Annual Conference of the Progressve Paty. S far none of the cases have
been brought before a court. In Odober 2002 the City Court in Hvidovre
sentenced members of the Danish Peoples Paty (youth organisation) for

112 http:/Awww .politi.dk See annex 4
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violation of section 266 b on racist speech. In 2001 they had placed an
advertisement in a student magazine depicing three maked Mudims and
proclaiming “ Gang rapes, brutal violence, fear for your safety, suppresson of
women — this is what you exped from a multi-ehnic socidy”. Two othe
members of the same party were charged with violaions of section 266 b in
relationto the party’ s naional conference

Preventive initiatives and other examples of good practices

In recatt years, individual casesillustrae tha the racid motive of violence has
in some oourt cases been consdered as an aggravating circumstance in
sentencing*® The Meropolitan Police Force in Copenhagen has consequently
issued an indrudion tha in all cases of violence with a possble racid motive
the prosecutor mud ask the court to congder this as an aggravaing
circumstance, according to section 80 of the Penal Code!**

At the end of 2001 PET updated its previous paper concerning the reporting of
racially motivaed crime to be implemented in 2002. T he aim of the upda e was
to strenghen the systam, by reminding the police digrias aoundthe country of
its exigence and by making several organisational changes.

The Minigry of Justice made a public saemet tha aiti-Semitism is not
acceptable, and neither isdiscriminaion againg any minority group.

3.3.3. Germany

M easurements and descriptions of racist/xenophobic crimes from
various sources

The number of criminal offences with a “right-wing extremig” background
recorded by the police hasinareased every year since 1995 until 2000°. Dueto
a new system of regigraion, which was introduced in January 2001, the daa
cannot be compared with previous yeas. When comparing the stuation in 2001
with 2002, the trend is not clear. The total number of right-wing and
xenophobic cimes has decreased from 14,725 in 2001 to 12,933 in 2002.
However, ou of these, the number of right-wing and xenophobic crimes
categorised as extranig has increased from 10,054 in 2001 to 10,902 in 2002.

13 Utrykt afgarelse fra Lyngby ret den 22. december 1998, BS 3-1211/97. Afgarelsen blev stadfeestet af
@stre Landsret den 27. september 1999. Decision from the Court of Lyngby from December 22, 1998.
The decision was upheld by the Eastem High Court on September 27, 1999 Utrykt afgarelse fra @stre
Landsret af 21. oktober 1998, B-2732-97. Unwiitten decision from the Eastem High Court of October
21, 1998.

14 Hansen, N-E (2000), in B. Christensen, m.fl., " Udlzendingeret’, Cph, p. 64

115 For 2000, statistics recorded 15,951 criminal offences with a right-wing extremist background, 998 of
whichwere violent crimes. Due to a new system of registration, which was introduced in January 2001,
the data cannot be compared directly.
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Two thirds of these offences are propaganda crimes. The proportion of racig
violent crimesin relaion to all criminal offencesis around 6-8 % and has been
the same since 1995.

In 2002 the total number of right-wing extremist, xenophobic and anti-Semitic
criminal offencesregistered in the caegory “politically motivated criminality —
right-wing”, was 12,933 (a drop from 14,725 in 2001), of which 940 (980 in
2001) were violent crimes. The number of right-wing and xenophobic crimes
categorised as extremig under this category hasinaeased from 10,054 in 2001
to 10,902 in 2002, of which 772 (709 in 2001) were extremid violent crimes
(which, inturn, included 8 cases of atempted mandaughter''®). 646 persons
were injured in 2002. Violent crimes in 2001 comprised 9 atempted
mandaughter incidences and 626 cases of grievous bodily harm. Thus, the
number of right-wing extremist motivated crimes increased by 84%, the
number of violent crimes with right-wing extremist mativaion by 8.9%. The
rise of the dhare of extremig crimes categorised as “politically motivaed
criminality — right-wing” in 2002 is an indication for an improved and more
sandardised application of thediredivesof the new registraion sysem.

The number of right-wing extremigs has decreased by 30% between 1993 and
2002. At the same time, however, the number of violat right-wing extremids
has amog doubled'’. 50% of thepotetialy violent right-wing extremists live
in the Eagern part of Germany (whereas only 21% of the German populaion
livesin Eagtern Germany).

In oontrast to the geneal trend on racist violence thee is no clear trend
concerning anti-Semitic offences. Anti-Semitic offences continued to incease
in 2001, but with the exception of violet adsof anti-Semitism. Intotal 1,629
offences were registered as anti-Semitic in 2001. In 2002the number dropped to
1,594. The number of ati-Semitic crimesof violence, on the othe hand, fell
from 29 in 2000to 18 in 2001 and increased again in 2002 to 28.

Analyss of the viaims of xenophobic offences show tha two thirds were
foreign naionals. Almog half of vidimsof racist violencewere asylum seekers.
In addition, it hasto be noted tha persons who, because of their ouward

116 Cf. Bundesministerium des Innem (BMI): Verfassungsschutzbericht 2002, Berlin 2003. (Federal
Ministry of the Interior: Report on the Protection of the Constitution 2002);
http://www .bmi.bund.de/Annex /de 24336/Verfassungsschutzbericht 2002.pdf . However special
reports compiled by the newspapers Frankfurtter Rundschau and Tagesspiegel cited 5 cases of
manslaughter with a possible right-wing ex tremist background which had not been included in the
official statistics for the year 2002. For example, wo ethnic German immigrants were beaten up by a
group of youths in Wittstock/Alt-Dabem (a city in Brandenburg). The criminals threw a stone weighing
about 20 kg on the stomach of one of the victims, resulting in severe intemal bleeding which eventually
caused the death of the victim on 23 May 2002. The main perpetrator received a ten-year prison
sentence for manslaughter; the other offe nders received sentences between seven years in prison and
one year on probation (Frankfurter Rundschau 6 March 2003, p. 2).

117 |In 2002 Die Bundesamt fuer Verfassungsschutz Federal Office for the Protection of the Constitution)
mentioned 10,700 potentially violent right-wing extremists.
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appeaance, are “eadly identifiable” as non-Germans (e.g. Turks, people of
African origin, 9nti and Roma people, or Vietnanese naionals, particularly in
Easean Germany) are more likely to fall vidim to right-wing extremid
violence. Another 10% of vidims are Sataussedler (ghnic Germaen
immigrants), who are often labeled asforeigne's (* Russans’). Almod one fifth
of the vidims of racid violence were German naionals (excluding
Spataussiedler).

An analysis of police reports shows tha the great majority of perperators ae
males between 15 and 24 years of age. Furthermore, their educational sausis
lower than the average of respective age groupsinthetotal populaion. Mog of
the suspects or perpetraors had already been regiseaed by the authorities
because of politically motivaed or other aiminal offences. It can therefore be
concluded that there isa significant overlgp between general youth delinquency
and politically motivated criminality **®

Preventive initiatives and other examples of good practices

dnce the 1990s, measures againg right-wing extremisn, xenophobia and anti-
Semitism have included both repressve (police and criminal jugice) and
preventive straegies. T he goal of all these measures has been to counteratt the
spread of right-wing extremist and xenophobic attitudes and organisations, and
to comba inaeasngly violat tendencies. In this druggle, the federal
government, which took office in 1998, has focussed on the following areas.
human-rights policy; fodering civic participaion and the realisation of civic
rights, promoting the integraion of non-German resdents into socidy;
draegies addressng persons convicted of racial offences and their social
background.**®

Over the lag years, there has been a dignificant increase in measures, initiaives
and projeds, both by the government and by non-governmental organisaions,
to fight right-wing extremism, xenophobia and racian, and fose Germany's
democrdic culture. One of these initiatives is an ation programme entitled
"Young People for Tolerance and Democracy - againg right-wing extremism,
xenophobia and anti-Semitism”, working under the umbrella of the "Alliance
for Democracy and T olerance - againgt extremign and violence". The initidive

118 Cf. Wahl, K. (Hrsg.) (2001), Fremdenfeindlichkeit, Antisemitismus, Rechtsex tremismus. Drei Studien
zu Tatverdachtigen und Tatem (Xenophobia, Anti-semitism and Right-wing extremism. Three studies
on suspected perpetrators and perpetrators). Berlin; Landeskriminalamt Baden-Wiirttemberg (2002),
Der politisch motivierte Gewalttater in Baden-Wiirttemberg. Eine tat-/taterorientierte Untersuchung der
Jahre 1999 his 2001 (The politically motivated vident criminal in Baden-Wurttemberg. A crime-
Iperpetrator-oriented study of the years 1999 to 2001). Stuttgart

119 Bundesregierung (2002), Bericht Uber die aktuellen und geplanten MaBnahmen und Aktivitaten der
Bundesregierung gegen Rechtsextremismus, Fremdenfeindlichkeit, Antisemitismus und Gewalt gem.
Ziff. 21 des Beschlusses des Deutschen Bundestages vom 30. Marz 2001 (Drs. 14/5456) (Federal
Govemment (2002), Report on current and planned counter-measures against right-wing extremism,
xenophobia, anti-Semitism and violence, in acordance with resolution No.21 of the Bundestag
(German Pariament) 30" March 2001 (Printed Matter 14/5456)).
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comprisesthree progranmes. "XENOS- Plural living and working', "CIVITAS
- Initigive againg right-wing extremism in the new federa daes', and
"ENTIMON - Together againg Violence and Right-wing Extremism".
Furthemore, public (funded both by the federal and stade governments) and
privaeexit programmes have been s& up for encouraging right-wing extremigs
to leave their organisgions. Snce 2001, the German Parliament (Bundestag)
regularly allocates funds for discretionay hadship payments to victims of
right-wing extremig offences, to be understood asan adt of lidarity with the
vidimsand asasigna of condemnation of such infringements.

3.3.4. Greece

Measurements and descriptions of radst/xenophobic crimes from various
souroes

Thereisno official body tha recordsracist and anti-Semitic offences, although
documents from different sources give a pidure of extendve problems. In its
second report on Greece, ECRI™®® staed tha problems of excluson and
discriminaion againg Roma, immigrants and Mudims have pessed.
According to the Greek government there are no serious problems of racial
violence, but rahe problems of perssting discrimination linked to exiging
inefficient legal provisons concerning immigrants and problems in the
implementaion of reforms and projed s concerning the Roma.

Attention has been given to police illtreatment of migrants and minorities.
Public authorities, mod notably the police and the Coad Guard, have been
repegedy aiticized by naional and internaional NGOs, like Amnesty
Interational, for brutal behaviour towards Roma and alien immigrants. One
example is the case of a police officer who shat and killed a Roma youth in
October 2001 afte hefailedto gop & apolice block in the Athens suburb of
Zefiri. In October 2002 the AthensProsecutor (Decision 471/2002) charged the
police officer with premeditated murder with no mitigating circumstances. In a
2002 joint report Amnesty Intenaional and the Internaional Helsinki
Federation™®* document the persigence of serious human rights violaions in
Greece mainly during 2001 up to the end of July 2002. T he report presents
numerous allegaions of ill-treament, in some cases amounting to torture, of
detainees, generally during arreg or a police gaions.

120 ECRI: Second Report on Greece, 2001.

121 GREECE In the shadow of impunity: Iltreatment and the misuse of firearms, Al-index: EUR
25/022/2002-24/09/2002, Issued jointly in September 2002 by Amnesty Intemational (Al) and the
Intemational Helsinki Federation for Human Rights (IHF) available at
http://web.amnesty.org/ai.nsf/Index /EUR250222002?0pen Document&of=COUNTRIES\GREECE
(15/03/2003)
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According to the Ombudsman®?* the number of complaints registered by
foreignes (modly migrants) rose by 335% from 2000 to 2001. The
Ombudsman’s cases refer mostly to Roma and migrants discriminated againg
or mistreated by public authorities and not to discriminaory or racist ads
perparaed by personsor privae organizaions. The Roma populaion seemsto
suffer mog from incidents of racig violence and haassment direced againgt
them primaily by the police and local authorities. There is also evidence tha
ethnic Greeksfrom the forme eagem blodk and Albania and the immigrant and
refugee populaion suffer from varying degrees of racig violence, harassment
and discrimination, not so much by privae individuals or groups but by
indifferent public authoritiesand paticularly by thepolice.

The Greek Naional Commisson for Human Rights dressed in its Annual
Report 2001'%: “The violent and shocking, for modern Greek ociety, ads of
Greek citizens and police officers mainly againgt foreign migrants legally
resdent in Greece and also againd members of the Roma community have
made it clea tha Greece mud introduce new legidation for the protection from
and the eadication of racial discriminaion in Greece.”

There has never been a prosecution on the basis of the anti-racist criminal law
927/1979for any reason including the wearing of neo-Nazi symbols and/or hate
speech. However ultra-naionalis symbolsand covat hae or intoleant peech
do appea in public, notably in broadcasts by a number of small televison
gaions.

The absenceof prosecutions under the existing anti-racig legidation meanstha
in a drict sense, the extent of racid/xenophobic criminal behaviour cannot be
egablished on the basis of existing jurisprudence. However there has been a
number of cases with racig motives brought to court tha were prosecuted on
the bass of other provisons of the Pena Code. The mod notorious case
concerns a man conviced for themurder of two and the seriousinjury of seven
alien immigrants in October 1999. He was finally sentenced to serve two
consecutive life sentences by the Appeal Criminal Court of Athens in
November 2002. Even inthis case he was nat charged with violation of the anti-
racig law 927/1979, although the Court described him asa“racist murderer”.

Preventie initiati ves and other examples of good pr acti ces

There are no preventive initigives or other examples of good pratice
specifically targeting racig/xenophobic violence. This absence is particularly
noticeable as far as the Roma population is concermned. However, indiredly a
number of EQUAL initigtives may be consdered as contributing towards
improving the stuation concerning recism and discriminaion in general.

122 The Anti-discrimination Ombudsman http://www.ombudsman.gr and the European Observatory of
Discrimination in Secondary Education http://www.observatory.gr are not comparable to the public
bodies Ombudsman, but bodies financed by EU as pilot projects

123 National Commission for Human Rights Annual Report 2001
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The Greek EQUAL Development Parthaship "DREAM - Disximinaion,
Racism, Equality And Media"?*, is concentrating on intervention sraegiesin
the media. A "Forum for social cohesion” is combining measures relaed to
immigrants and refugees with awareness training and campaigns. Both projeds
sarted in 2002.

In Athenson June 15, 2002, 47 NGOs from 22 Euro-Mediterranean countriesin
the framework of the General Assembly of the Euro-Mediterranean Human
Rights Network (EMHRN) issued ajoint gaement concerningthefrequent and
grave violaions of foreign detainees rights in Greece expressing “their grea
concern about the frequent and grave violaions of the rights of thousands of
foreignes who arrive or live in Greece as (potential) asylum seekers or
(un)documented immigrants and are detained pending judicial or administrative
deportation.”

3.3.5. Spain

Measurements and descriptions of radst/ixenophobic crimes from various
sources

Thereis atrend of increasing racig violence since the mid 1990s according to
the records from the Civil Guard. There has been in paticular a rise in the
number of bodly injuries, threats and assaults. The number of recorded
incidentswith racist or xenophobic mative isthough relaively low*?®. The daa
from the Civil Guard is organised into three sedions. xenophobic ads againd
property, insults and threas, and physcal aggresson. Over half of the
xenophobic ad s corresponded to physical aggresson in both years (33 out of a
total of 61 inthe year 2000 and 37 ou of 66 in 2001). Intwo sections there has
been a dight increase in thistype of ads. Damage to property rose from 12
casesin 2000to 14 in 2001. Physical aggression rose from 33 in 2000to 37 in
2001. Inaults and threats remained & a smila level (16 to 15). The tota
number of xenophobic adsregistered by the Civil Guard increased from 61 in
2000to 66 in 2001. Thisrepresmtsariseof just over 8%.

In 2002 Amnegy International’?® published a report based on 321 cases of
torture and ill treament committed by police towards foreigners and ethnic
minorities in Spain during the period 1995 to 2002. Ou of the 321, sx cases
referred to deahs of foreigners under police guard and five cases to rapes or
sexual assaults performed by the policemen. However, in the Sae report to
CERD, January 2002, thereport from Amnegy was not considered.

124 http://www .dimitra.gr/dream/de fault.en.asp
125 See Comisaria General de Informacion, Annual Reports 1996/1997/1998/1999/2000.
126 published April 16, 2002
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In addition to the official staigdics, the naional and regional pressgive a much
more extensive picure of racist violet incidents in 2002. One NGO has
monitored the local press in communities with a high immigrant population,
such as Catalonia, Madrid and Andalusa. In comparison to 2001, a highe
number of violat racid or xenophobic ad s were reported in 2002. T he fad that
the methods for monitoring the press have improved might have had an impad
ontheincrease in recist incidents.

To illustraethetype of incidents reportedin the pressin 2002, some examples
are given from the areas Catalonia and Madrid, which are the regions with the
highest proportion of immigrants in their populaions. In Jauary 2002 the
media reported the beating of an Ecuadorian man by sevea bouncers & a
Barcelona disco It had an impad on public opinion because of the way the
murder was committed and because of the video images which were broadcag
on seveaal televison channels. A second example isthekilling in February of a
24-year-old Moroccan, who was stabbed to death on the door of a Lanzarote
disco after afight commenced when the bouncers stopped theyoung man from
entering the disco. Thirdly, in July, a16-year-old Angolan died after receiving
two knife wounds in a fight opposte a disco in Costa Polvoranca And in
Augugt, two Colombian brothers aged 25 and 26 were vidims of a brutal atack
in Aguadulce, Roquetas de Mar (Almeria), after trying to enter El Bribdn de la
Habana disco, where one of the bouncers had demaended to see their
“membership cards’.

Other violent ads and attacks are relaed to racig adivities of certain extreme
right wing groups. T hese organisations have had a more noticeable presence in
2002 and their adions have had appalling consequences for some immigrants.
In May two youths in Arganda attacked without provocaion a group of
Romanian immigrants who were having dinner in a bar. In June a group of eight
young skinheads became involved in an argument with two North Africans,
tried to set the Moroccan’s home on fire and then beat one of them up. The
police caught them. Also in June a 17-year-old student, adopted by a Sanish
family, was attacked by three youths, two girls and a boy, outside a school in
Pozuelo de Alarcdn (Madrid). As a result, the girl sustained head injuries and
broken tegh. In press saemeits, she daed “for yeas now | have been
insulted because of my in colour”. Other violent incidents have taken the
form of atackson Idamic buildings, mosques and shops, and in May, someone
st fireto a Rumanian evangelical church in Arganda del Rey (Madrid), burning
it to the ground. The large Rumanian community in the town had been
threaened for sometimewith xenophobic grefiti and Nazi symbols.
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Preventiwe initiatives and other examples of good pr acti ce

The Regional Office for Immigrants of the Community of Madrid (OFRIM) is
an information bureau tha functions as a bridge between on the one hand the
regional and local adminidraion in Madrid (capital and region) and on the
other hand individual immigrants and immigrant self-organisgions. OFRIM
triesto raise awarenessin public administraion concerning the special needs as
well as assets of immigrants. To this end OFRIM has specialists focusng on
different areas such as health, the labour marke and racism. Snce 2000, above
other things, OFRIM offers a telephone support hotline for immigrants and
persons working for the public service in Madrid regarding all kinds of legal
guestions and cases of discrimination, including issues concerning the labour
market. This telephone hotline is run by two lawyers working for OFRIM.
Furthermore OFRIM is organising intercultural training courses for members of
the public service, especially those working in the area of social welfare
provisons?’,

3.3.6. France

Measurements and descriptions of radst/xenophobic crimes from various
sources

According to the records from Minigére de I'Intérieur there has been an
increase in the lag two years of violent ads, such asthreds, intimidations ec.
The mod alarming increase in 2002 is related to ads of anti-Semitism. Of a
total of 311 recorded acts of racig violence the number of incidents motivaed
by anti-Semitism was 193 in 2002, which issix times morethan in 2001. Anti-
Semitic violence congitued 62% of al violent ads committed in 2002,
compared with 45% in 2001. Another observaion from the year 2002 is the
progresson in the seriousness of racig violence, with atotal of 38 injured and
one dead, the highes casualty rate since 19958,

The level of media coverage of cases of incitament to racial hared or of war
crime denial linked to the publication of books, articles or editorials augmented
consderably in 2001 and 2002. Subjects touched on in these publications
included critical pergedives on Idam and the amniversary of the evats in
Algeria of 1962, all of which took place in the genea context of a greae
public vigilance around expressonsof intolerance'®.

In the case of a number of violent incidentsin Francethe peperaorsreceived
prison sentences. For example, in April 2002, in Sangatte, three individualsin a
car opened fire on three Iragis, wounding them. The atadkers were lae

127 http:/fwww .madrid.org/ofim
128 CNCDH, op cit., p 22-23.
129 GELD, Rapport analytique sur la législation, Rax en 3, 2002, p22-23.
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sentenced to five years in prison. A number of anti-Semitic incidents were
punished — for example for anti-Semitic graffiti sprayed on a business in
Marseille the perpetraor was given two monthsimprisonment; for anti-Semitic
insults & amagistrae and contempt of court the accused received five months
imprisonment and a fine; for throwing Molotov cocktails which damaged a
buil ding next to a synagogue in Montpellier the three atacke's were jailed for
between two and four years, and for anti-Semitic graffiti and acts of violence in
Bonneville, one of the accused received a sentence of six months imprisonment,
and onethreeyears®.

The exacerbation of racid and anti-Semitic violence would seem to be linked to
recent eventsin France and abroad (the September 11" terrorist atadks, war in
Afghanidan). The increased levels of ati-Semitism may be consdered as
related to the exacerbaion of the lsagli-Palestinian conflict, mainly during
Sring 2002, and many anti-Semitic ads can be ascribed to youth from
neighbourhoods sendtive to this conflic, primarily youth of French North
African origins®’. The CNCDH (Commisson Naionae Consutaive des
Droits de I"'Homme) has found tha the percentage of these violent ads
committed by elenentsof the extreme right to be 9% in 2002 (versus 14% in
2001 and 68% in 1994).

Preventiwe initiatives and other examples of good pr acti ce

As a reault of inaeasng incidents of ati-Semitism relaed to the events of
September 11 2001 and tensions in the Middle East since Soring 2002, in
March 2002 the Minider of Justice decided to bring togeher the naional
leaders of the CRIF (Jewish representaive council) to makethem aware of the
dtuation and to invite their input on proposed governmet measures. Two
urgent miniderial ingructions, on April 2 and April 18, were sent to public
prosecuors to remind them of the necessity of a firm and dissuasive response
directed at known perperaors of these offences. Additionally, the minigeial
circular spokeof the necessity of regularly making known the legal oucomes of
these casesto thevidims and to local Jewish organisations®?,

To guard againg risng tensions relaed to ongoing internaiona events, the
Minise of the Interior staed his intention to better proted stes of worship
(especially mosques and synagogues) and religioudy affiliaed schools.

130 There is a new circular from the Garde de Sceaux addressed to public prosecutors asking for stronger
punishments to be applied for serious acts of anti-Semitism.

131 CNCDH, op cit., p 24-25.

132 CNCDH, op cit., p 61-62.
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3.3.7. Ireland

Measurements and descriptions of radst/xenophobic crimes from various
sources

Until Cctober 2002, aime gaigics colleded by An Garda Sochéna (the
National Police Srvice) were not disaggregated in a way tha would provide
informaion on racigd incidents, including racis violence, and these
disaggregated saigics are unlikely to be available inthe immediae future, due
to the lack of diredt legidation in those areas. However, the number of racig
incidents reported to the Gardai show a consderable increase in the last two
yearsfrom 15 incidentsin 2000to 97 in 2002 (49 in 2001).

A comprenensve sysem of recording crime motivaed by racism was
introduced in 2002 under the new PULSE Systam (police computerised data
collecion sygem). The PUL SE recording sygem has a modus operandi which
includes the following categories for crime mativation: racism, xenophobia,
anti-Semitism, political and homophobia. It will take sometime for this change
to be effeded and it is unlikely that daigics can be available until the 2003
Garda Annual report a the earlies (published in 2004).

Examples on incidents which took place in 2002 in Ireland are as follows: a
Nigerian woman living in Dublin had her windows broken by three men
shouting racig abuse; a man of Chinese ehnic origin and his Irish wife and
family suffered months of racial harassmat in a privae housng egae in
Dublin until they moved out; two women of Chinese ehnic origin on a
professonal vist to Ireland were attacked and kicked by four youths shouting
racig abuse; a Bosnian woman single parent suffered regular broken windows
and graffiti painted on her door by local youths and several insances were
reported of vishly pregnant black women in Dublin being verbally abused with
tauntstha they were only getting pregnant for citizenship purposes. Also, a50
year old man of Vietnamese-Chinese ethnic origin was fataly assaulted in
Dublin’s central business digtrict in August 2002. At the time the media
reported tha there may have been racist insults during the atadk, but this was
not confirmed and as the case had not ye& cometo trial it was not possible to
gain an indight into any recist motivation.

Preventiwe initiatives and other examples of good pr acti ce

These are mainly indirett, raher than diredly tadkling violence and racig
crimes as such. For example, the Garda Racial and Intercultural Office has been
established by the Irish Police (Gardai). The office has developed a training
video and resource bookles tha inform members of the force about cultural
diversty in lIreland. In March 2002, the Racia and Intercultural Office
announced that 145 Garda Ethnic Liaison Officers were being appointed across
the country who will be given training in dealing with people who have been
the vidims of racism and who will make proadive linkages with community
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and voluntary groups working closely with minority ethnic groups in their
areas.

As a core part of the training of new recruits to An Garda Sochana in
Templemore and for Sergeants and Inspedors promotion courses there is a
module regarding obligations under intemnaional human rights indruments
including CERD. T he Garda Racial and Intercultural Office have an ongoing
anti-racign training programme for immigraion officials (who are members of
the force). Anti-racism awarenesstraining is also being developed in the police
training college in Templemore. Groups such as Pavee Point, NCCRI, Irish
Travelle Movement, Amnedy Internaional and Comhldmh support this
awareness training. Anti-racism initiaives are also teking place in the prisons.
The Diredor General of the Irih Prison Service introduced proposals for the
development of a research and training project for gaff and inmaes of the
prison sydem to increase their awareness of cultural diversty and aspeds of
racismtha potentially exist in each prison.

3.3.8. ltaly

Measurements and descriptions of radst/xenophobic crimes from various
sources

Police records on racist crimes are based on court decisons3. The number of
cases processed in the oourts has shifted very much over the lag years, and
ranged from 50 casesin 1996 to 3 casesin 1999. For 2001, the Ministry of the
Interior reported atotal of 75 racist aimes, which was a decrease from 2000,
when 85 cases were recorded™®”.

Half (52%) of all cases in 2001 were threats and insults, 30% were physical
assaults, 10% were cases of arson and 8% involved other kinds of maeial
damages. Cases of arson are reported to have been carried ou using incendiary
bottles and for the mogt pat, to have been perperaed by groups of persons
linked to extremist groups and acing collecively and with some planning.
Physical atacks are attributed to “ordinary citizens withou any paticular
ideological inclinaions’ who are saidto “ act in such ways because irritated by
certain behaviour of non-EU citizens, who are often consdered as the main
causes of crimein the country”. T hreas by way of lettersor graffiti are saidto
targe paticularly places of worship, or reception centres, or Roma camps or
busnesses owned by either members of Jewish communities or non-EU
citizens. These ads are atributed, for the mod pat, to young people aged
between 18 and 25 yearswho display nazi symbols (for example, during sports

133 Jtaly - State party Report to the UN 2000, Chapter 2

134 taly, Ministry of the Interior (2002): Direzione Centrale della Polizia di Prevenzione: EU — Osservatorio
Europeo per il monitoraggio su razzismo, x enofobia e antisemitismo — richiesta dati, documento
nr.224/B1/16285; pp. 2 - 8.
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events) or paint theam on their targets. Acoording to government sources, all
cases of racig crime recorded in the year 2001 occurred in the central and
northem regions of the country, with Lazio, the region where Rome is situated,
regisering the highes number of cases, followed by Veneto, Toscana and
Emilia Romagna repedively.

According to observers & the Sephen Roth Ingitue, Tel Aviv Univerdty, anti-
Semitic manifeddions increased to a peak in Italy as of autumn 2001, and
incidents continued into 2002'*°. About one hundred anti-Semitic incidents
were reported, mainly relaing to propaganda (in printed articles and on
websites, graffiti on city walls, e-mail sent to websites dealing with Judaism,
letters sent to Jewish ingituions or individuals and leaflets). However, the
aggressiveness of anti-Semitic expressons (such as death thregts againgt Jews
in graffiti on city walls) wastrandaed into violence in only two casesin 2001,
and onein early 2002.

The Italian mass media reported several severe racid crimes in 2002. At the
same time racist violence gained more vishility in the mass media in 2001
compared to 2002 as many serious cases hit the headlines right acrossvarious
media. However themedia do not always follow the progress made, asthe cases
do not appear in official police reports on crime, with exception of the casesthat
end in court and go through at leas one level of judgement.

The climae of opinion towards migrants was observed in a naionwide poll in
May 2002'%°. Results showed thet 52% of respondents agreed with a $atemat
that non-EU immigrants represent athreeat to the Italian traditions and culture;
48% considered non-EU immigrants athrea to the Italian religious traditions
and 34% considered the presence of non-EU pupils in schools a thred to the
quality of education of their children.

A Member of the European Parliamet from the Northem League Party was
sentenced in Ocober 2002 to 5 monthsjail term with a conditional suspension,
for his involvement in a case of aron tha destroyed the temporary shelter of
some undocumented migrants in the city of Turin in the summer of the sane
year.

Preventie initiatives and other exam ples of good pr acti ces
A large number of good practices were reported by many NGOs, pressure

groups and some public ingitutionsright across the country, many relaedto the
creaion of good ehnicrelaions (seethe chapter on education, Chapter 2).

135 http:/Awww tau.ac.il
136 Mannheimer R. (2002): Op. cit.
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A youh theare group called “ Compagnia giovani del teatro dabile delle
Marche™*’ presented in various cities adrama ettitled“ Vernichtet — sterminat:
viaggio nel dolore dell olocausto” — Vernichtet — exteeminaed: a journey inthe
sufferings of the Holocaust - aimed & stimulating awareness on the dangers of
revisonist and resurgent neo-nazi adivities. In many cities throughout the
country, the Day of Memory, January 27", was marked by awareness raising

initiagtives on the Holocaud, targeted & pupils.

UISP Emilia Romagna™®®, a regional sports organisaion with experience in
fighting racism in football, carried ou a European-wide campaign againg
racism in European sports sadia (Campagna d Azione contro il razzismo negli
stadi europei). The campaign lasted from April to October and involved 22 fan
clubs of teams in vaious divisons; the project, coordinaed by Progeto Ultra
for the Mediterranean area, was also carried in France Soain and Portugal.
Amongthe activities carried ou within the campaign was the display, during
football maches, of a banne tha read: “ Divided by our loyalty to our teams
and united againg racism”. The am of the whole projed was to highlight the
exigence of racig and discriminaory ads in sports dadia and to raise
awareness of fanson the subject.

3.3.9. Luxemburg

Measurements and descriptions of radst/xenophobic crimes from various
sources

There have previoudy not been any acts of racid violence However in the
beginning of 2002, one ad of violence caused public disquiet in the Grand
Duchy. A young black peroon was killed in a quarrel & the exit of a
discotheque. Although it was not expresdy an act of racig violence — the
perperaor was also black - the death of thisyoung man provoked a great deal
of discusson onracism andviolence.

Preventiwe initiati ves and other examples of good practi ce

Afte the above Killing of the black young man, Sence, a Committee was
creaded under the aegis of the Federaion of Cape Verde Associations (OCL
ashl). The Committeg s objective isto give educational support to strenghen
the integraion of young Cape Verde Idanders into Luxemburg society, and
comba juvenile violence Withinthe context of the Internaional Day of Peace
on 21 September 2002, the Soencer Committee organised araly to the centre of
the Capital againd violence and for peacethroughout the world. By organising
thisrally the Soenca Committee wanted to make the public aware of the faa

187 http:/www stabilemarche.it (20/03/03)
138 http://www.progettoultra.it (20/03/03)
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that violence ispresmt in Luxemburg, and to pay particular homage to Sencer,
avidim of juvenileviolence.

The Foundation Caritas L uxemburg proposed adivities againg violence within
the framework of its Fortnight 2002. Peace and violence are the subjects of a
training course tha is addressed to psychologists or sociologiss who are
intereded in studying and teging pradical mehods tha can reinforce the
comprehenson and pradice of models of non-violent resolution of group
conflids. Caritas also offersa courseto children from 8 to 15 years wherethey
are encouraged to become aware of what prejudice, discrimination, rumour
spreading and scapegoating mean.

Other initiatives were not diredly aimed & racid violence, but operaed
indirectly to promote multiculturalism and diversity. Many schools initiaives
are being taken againg juvenile violence in general, both by teachers and by
pupils; religious communities are increasingly opening their doors, survivors of
concentraion camps are trying to meke young people more aware of the
violence of the Holocaust and in genera the theme of violence which had
perhapstended to be under-esimaed in peaceful Luxemburg, is now a subject
dealt with & many roundtables. T he Police Grand-Ducale also makes efforts by
introducing special courses about this subject in their training programme for
young policemen.

3.3.10. The Netherlands

Measurements and descriptions of radst/xenophobic crimes from various
sources

The records from the police suggest that therehas been a substantial decrease in
racig violence and violence incited by the extrame right for the years 1999,
2000 and 2001. However daa from othe sources (Rotterdam Anti-
Discriminaion Bureau, Kafka Anti-Fascist Research Group, and Anne Fank
House) give ancther picture.

The Dutch Monitoring Centre on Racism and Xenophobia has reported
developments and trends since 1996. T hey dresstha there are ome problems
in coordinaing the police data, aswhat is seen in one police digrict asasingle
case of intimidaion, such as sendingten of the samethreatening leter, might be
counted in ancther distrid as ten separae cases of intimidaion. Based on
different sources, the Duch Monitoring Centre in the Netherlands reports that
racig violet ads have inareased every year since 1996 to 2000. T he number of
incidents of racial violence and violence incited by the extremeright was 201 in
1996, 298 in 1997, 313 in 1998, 345 in 1999, 345 in 2000. In the year 2001,
however,the daa show a decreaseto 316 incidents, mainly relaedto adecrease
in reported racist graffiti incidents.
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The records cove thefollowing categories of violent ads: racig graffiti, threas,
bomb scares, confrontaions, vandalism, ason, assault and mandaughter. The
mog common incident has been the caegory of racig graffiti followed by racist
threas. For 2001 the decrease of reported incidentsrelaed in particular to racid
graffiti, from 157 ads in 2000to 68 ads in 2001, while most other categories
increased.

Violence committed by the extrame right has become more prominent over the
years. More incidents are conneded with asylum seekers. Not only are asylum
seekers centres frequent targets of violence, but individual asylum seekers are
aswell.

Accordingto the Duch Monitoring Centrethesefigures should be considered to
be “thetip of the iceberg”, due to heavy underreporting, not by thepolicebut by
the vidims. The real number of racial incidents could be between 4 times and
40 times (between 1,600 cases and 16,000 casesinthe year 2000). The EUMC
sudy on the expeiences of racism by seleded groups of migrants and
minorities in the Netherlands support the ezima e of 16,000 cases.

Preventive initiatives and other examples of good practices

No special preventive initiaives, adions, campaigns or projeds were initiaed
in 2002 with regard to racig violence and crimes. At the same time business
went on as usual with regard to investigaions, prosecutions, media coverage,
research, anti-discriminaion neworking, and monitoring.

3.3.11. Austria

Measurements and descriptions of radst/ixenophobic crimes from various
sources

The numbers of criminal offenceswith extreme right-wing, xenophobic or anti-
Semitic motivaion have fluduaed over the 1990s. However, for the last three
years these numbers pradically remained the same, displaying only a dight
decrease (2000: 336, 2001: 335, 2002: 326)'*°, whereas the general aime
saisics showed a decrease of 7.7 pecent'®®. Outganding crimes with
racist/xenophobic background which were reported to the police in 2002
include two attempts of arson directed against kebab stands and the defilement

139 Austria, Federal Ministry of the Interior (200 1) Ve rfassungsschutzbericht 2000. Staats-, Personen- und
Objektschutz. (Report on National Security 2000. Security of the state, people, and objects). Vienna,
pp.19ff. available at:
http://www .bmi.qv.at/downloadarea/staatsschutz/VerfSchutz2000-v4.pdf, (16.03.2003);  Austria,
Federal Ministry of the Interior and Federal Ministry of Justice (2003) Sicherheitsbericht 2002 (Security
Report 2002), p.203.

140 Federal Ministry of the Interior, 2002, Facts and Data 2001, p. 5. Available at:
http://www .bmi.gv.at/downloadarea/daten fakten/Fakten2001Englisch.pdf
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of aJewish graveyard. Furthermore a number of anti-Semitic and xenophobic
incidents were recorded, regarding the defecing of propaty. *** An increae
with regardto hae speech was observed. Intotal, 56 cases of hate speech witha
racist badkground were reported to the police in 2002 (2001: 39, 2000: 27)**2.
Compaed to the year 2001, there has also been an increase in offences
according to the Indggnia Act (2002: 25, 2001: 16, 2000: 22). Internal staidics
of the Minidry of Justice count nine persons who were found guilty of hae
speech in oourt, and 20 pesons who were found guilty of trying to revive
National Socialism in 2002'43

Although the National Security Report 2001 staes tha there has been an
increase in physcally violent acs by right-wing extremigts, no quantitaive
informaion about the number of violent crimes with a racid/xenophobic
background is accessble™*. Altogether 72 juvenile offenders were involved in
right-wing extremist arimes (2001:82).**° Y oung people active as skinheads are
described as particularly proneto violence*® Inthisregard alternaive sandtions
such as the attendance of seminars in history and democracy have aready
proved to be extremely efficient. One of the mog significant developments in
2002 istheincrease in interng crimes accounting for onethird of all right-wing
extremid arimesreported in 200117

ZARA, a Vienna-based NGO counseling witnesses and victims of racism**® has
published three reportson single cases of racig offences so far. These reports
are based on ZARA’s own experiences with its counseling service, and on
expeiences of otha NGOs™®. According to the NGO Forum against Anti-
Semitism®®®, 21 cases of anti-Semitic insult, 17 defamations and three assaults

141 Austria, Federal Ministry of the Interior and Federal Ministry of Justice (2003) Security Report 2002,
p.204

142 Austria, Federal Ministry of the Interior (2002) Verfassungsschutzbericht 2001, p.35 and Austria
Federa Ministry of the Interiorand Federal Ministry of Justice (200 3) Sicherheitsbericht 2002 (Security
Report 2002), p.203.

143 Austria, Federal Ministry of the Interior and Federal Ministry of Justice (2003) Security Report 2002,
p.381.

144 Austria, Federal Ministry of the Interior (2002) Verfassungsschutzbericht 2001, p. 29.

145 Austria, Federal Ministry of the Interior (2002) Sicherheitshericht 2001 (Security Report 2001), p. 241.
Note that in 2000, the number was 86. Number for 2002: Austria, Federal Ministry of the Interior and
Federal Ministry of Justice (2003) Security Report 2002, p.204.

146 Austria, Federal Ministry of the Interior (2002) Verfassungsschutzbericht 2001, p.28.

147 |bidem, p. 30.

148 7 ARA (2003) Rassismus Report 2002. Einzelfall-Bericht iiber rassistische Ubergriffe und Strukturen in
Ostenreich. Schwerpunkt-Thema: Zivilcourage. (Racism report 2002. Single case report on racist
assaults and structures in Austria. Special topic: civil courage).Vienna, available at:
http://www .zara.or.at/download/rass rep 2002.pdf (21.03.2003); an English version will soon be
available, too.

149 For the report on 2002 these are: Fair Play; FIBEL (Fraueninitiative Bikuturelle Ehen und
Lebensgemeinschaften — Women's initiative bicutural mariages and partnerships);, Forum gegen
Antisemitismus (Forum against Anti-Semitism), Integrationshaus (Integration house); IMO (Initiative
muslimischer Osterreicherinnen — Initiative of Muslim Austrians); Peregrina; Romano Centro and
WITAF (Arbeitsassistenz fiir Gehdrlose in Wien und Niederdsterreich — Work assistance for deaf
people in Vienna and Lower Austria).

150 Forum gegen Antisemitismus, further information available at: http://www fga-wien.at (22.03.2003).
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on Jews have been reported in the year 2002"°!. The laed etry for Austria
fromthelist of Amnegy International’ s“ Concernsin Europe” coversthe period
January — June 2002 and reports about a Congolese naional, who was allegedly
ill-trested and racially abused by police officers®2. The research foundation
Documentaion Centre of Austrian Resistance observes associaions, patiesand
periodicalswith extreme right-wing tendencies and publishesits findings under
the title “ News from the far right” (“ Neues von ganz rechts’)***. The centre
provides a sound insight into current developments of the right-wing extremig
community in Austria and provides intelligence abou persons active in this
area.

Preventiwe initiati ves and other good practi ces

dnce July 2001 the Minigry of the Interior adminisersthe database DAREX
(Datenbank Rechtsextremignus) and colled s information abou sound recording
media and print media with extreme right-wing content. The database, which
was set up in 1998 by the German Federal Criminal Police Office Medkenheim,
not only enhances the information exchange between Germany and Austria but
aso facilitaes the assessment of confiscaed music records and periodicals
providing the police and public prosecutorswith relevant information on racig
songs and music groups.

Two Univasity Depatments in the Tyrol*® and Upper Austria'® in
cooperaion with public prosecutors, have taken the initidive to organise
seminars on hidory and democracy for young people who committed racig
offences. Juvenile offenders who took pat inthese seminars either received the
instruction to participae by the criminal court as a condition for a suspended
prison sentence, or in less severe cases they had the posshility of avoiding
criminal proceedings by dtending the course. The effectiveness of these
probation measures is indeed convincing asonly one participant ou of aound
80 committed furthe racid aimes sincethese programmes were stated.

151 ZARA, Racism Report 2002, p. 41.

152 See: http://w eb.amnesty.org/ai.nsflindex /EUR010072002?0penDocument&of =COUNTRIES\
AUSTRIA#AUT , (17.03.2002).

153 Dokumentationsarchiv des Gsterreichischen Widerstands, DOW:
http://www.doew .at/projekte/rechts/chronik/2003 03/content03.shtml (18.03.2003).

154 Institut fir Politkwissenschaft der Universitat Innsbruck (Department of Political Science at the
University of Innsbruck), http://iwww.uibk.ac.atc/c4/c402/; personal communication with Prof. Dr.
Reinhold Gartner, (20.03.2003).

155 Institut filr Gesellschafts- und Sozialpolitik der Johannes Kepler Universitat Linz (Institut for Social and
Sociologicd Politics), http://www.gespol.jku.at/; personal communication with Prof. Dr. Irene Dyk,
(20.03.2003).
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3.3.12. Portugal

Measurements and descriptions of racist/xenophobic crimes from
various sources

dnce 2000 there has been a Commisson for Equality end Againg Racia
Discriminaion, presded ove by the High Commissioner for Immigration and
Ethnic Minorities, and one of the fundions of this Commission isthe oollection
of complaintson racial and ethnic discriminaion. The Commission’ swork has
given inaeased vighility toracig and discriminaory incidents, and mass media
reports and the reports from various NGO's gress tha the number of racig
incidents hashad a dight increase overthe lad years.

From the few cases of racig violence reported in Portugal the main vidims of
racig crimes are Roma and people of African origin. Right wing skinhead
groups arethemain perpetrators, (although discriminaory police abuse has also
been noted). The most common offensve behaviour towards these individuals
condss of racis insults or defamaion, and haassment as well as
discriminaion in access to an array of goods and services (such as housing or
free movemantt asin the case of Roma communities in a couple of northern
villagesin Portugal).

The Criminal Adion and Invegigation Depatmeat had eight ongoing
invedigationson the subject of racial discriminaion in the periodof 2000-2001,
out of which five arestill ongoing. Oneof these is connectedto racig webstes.

In 2002, the Govermnor of a small village who made a speech in which he
described Roma people and their adivities, as mainly and naturaly criminal
was sentenced to nine months in prison for two crimes of racial discriminaion
under art. 240, no. 2 b) of the Penal Code, which was suspended for two years.
The decison made by the judge in this case, by considering this a crime of
racial discriminaion, marks a difference from wha has been thetendency of the
Portuguese courts rulings in previous smilar casestha had been presented to
the Attorney General. As for the“intention of inciting or encouraging racial
discriminaion’, which is a prerequisite for the adsto be consdered a crime
under art. 240, no. 2 b) of the Pena Code, this was established because,
contrary to the usual procedure in such cases, the defendant and his witnesses
were asked to tell the court what the defendant’s intention was when he
produced those ga emerts.

Preventive initiatives and other examples of good practice
The Government initiated instruction programmeswithin police forcesin 2002,

and the High Commissoner for Immigrants and Ethnic Minorities initicted a
prizefor media reportstha promotethe acceptance of diversiy.
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3.3.13. Finland

M easurements and descriptions of racist/xenophaobic crimes from
various sources

Satigics on racid aimesfrom the police authorities showed an increase from
1997 until 2000. In 2000 the police recorded 495 incidents. Afte tha the
number dightly decreased - in 2001 they recorded 448 racialy motivaed
crimes, and in 2002 they recorded 364. The basis of the g&istics hasremained
the same and police authorities have increased their ills in identifying and
reporting raciq crimes. Nevertheless, as these crimes are heavily under-reported
by the vidims, NGOs claim that the police figures should be doubled. The
police authorities are obliged to record recist motives in their criminal reports
but thisis not always the case. More police training is required, according to
NGOs.

The mog typical racially maotivaed crimeis physical violence, an assault in a
public place. In most cases the aggressor is unknown. Among the known cases,
perparaors are mainly young men (17-18 years old) — just as for aimes in
general. Interedingly, the proportion of kinheads among the peperators is
quite low in Finland.

In addition to the police records, there are measurements of racism and
discriminaion via naion-wide vidim surveys. The laest was published in
2002. Accordingtothe survey, the mod vulnerable groupsto recist violence ae
young Somali men (young black malesin general), and T urkish men - or people
who have feaures similar to theirs™® 43% of all immigrantsfelt tha they have
been insulted or harassed because of their ethnic background, and 26% said that
their neighbours have harassed them. Moreover, onethird have been vicims of
aracig adt in the pag yea. It is notable, futheamore, tha there are large
differencesamong different immigrant groupsin this repped.

During theyear 2000, atotal of twenty cases, and by the end of April 2001, six
racially mativaed offences, had been reported to the Prosecutor Genegal’s
office Howeve, mog of the offences concened discrimination, such as the
denial of accesstoregaurantsfor Romaor foreigners. Themod serious offence
was attempted mandaughter. In 2002 there were three court cases and three
sentences on the charge of incitemeats againgt ehnic groups. There is no
systemaic monitoring of how these cases proceed, but according to lawyers
involved, the number of racid crimes handled in courts has risen in recat
years®’,

156 “Racism and Discrimination in Finland’ (Rasismi ja syijintd Suomessa, by Jasinskga-Lahti, Liebkind,
and Vesala) was the largest ever canied out in Finland. Even by intemational standards, it is quite a
unique study, because it covers the whde nation. In the survey, seven different ethnic groups were
interviewed.

157 Makkonen, T. (2000) Racism in Finland 2000, Helsinki: Finnish League for Human Rights, p 23,
available at http://www.ihmisoikeuslitto.filengframe.htlim
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Preventive initiatives and other examples of good practice

dnce 2000, the Exit-projed has been a part of Joensuu Youth Workshop
Association. The aim of Exit isto prevet and reduce xenophobia and racial
violence among skinheads, and to get skinheads out of the movemant. The
targe group is students aged between 15 and 20 years. Thetarge area was
Joensuy, and the projed was compleed & the endof 2002.

Ancther sgnificant project isthe Non-fighting Generaion. Its aim isto reduce
racial violence anong skinheads. In the beginning of the projed in 2001, the
selected targe areas were Helsinki and T urku. During the years 2002 to 2003,
the projed will expandto cove the Metropolitan Helsinki Area. The mehod of
reducing racial violence isto egablish small group meetings and use pedagogic
expeienceto le violent skinheads see their behaviour as a conscious choice
with negaive consequences.

3.3.14. Sweden

Measurements and descriptions of racist/xenophobic crimes from
various sources

The records kept by the Security Police™® separate four categories of crimes
crimes with racig/xenophobic motive crimes with anti-Semitic motives,
homophobic moatives and crimes connedied to the so called “ white power
world’. The trend is not linear, but over aten yea period there has been a
steady growth of “racially motivated crimes’™®. In the lag five years, the
number of racig/xenophobic crimeshasincreased from 1,752 to atotal of 2,896
in 2000 and a decline in 2001 to 2,670 recorded incidents.

In the lagt ten years, the number of reported cases under the incitementt
legidation has increased markedly from 137 aimes in 1993 to 865 in 2001.
Preliminay dataindicatetha thefigure will remain high in 2002.

Out of atotal of 2,670 racid/xenophobic crimes (excluding anti-Semitic and
homophobic crimeg, there were 25 ads of gross assault (i.e. aimes such as
murder and atempted murder) 409 incidents of assault, 1038 incidents of
harassment, 360 incidents of dander, 134 incidents of vandalism, 74 incidents
of graffiti, 391 incidents of incitement, 160 incidents of illegal discriminaion
and 79 cther racist crimes®°

158 Security Police: Crime connected to Sweden's security, available on http://www.police.se

159 With regards to “extremely violent crimes’, it should be noted that over a longer period the number of
cases seem to achieve their peak in certain years such as 1999.

160 Security Police.
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The number of crimes with anti-Semitic motives increased every year from
1997 to 2000. However for 2001, thetotal number of recorded anti-Semitic
crimes has dightly decreased from 131 recorded ads in 2000 to 115 ads in
20011 Fatidics for anti-Semitic crimes in 2001 include one incident of
attempted murder, 7 assaults, 41 incidents of harassment, 9 incidents of dander,
8 incidents of vandalism, 12 incidents of grafiti and 33 incidentsof incitement,
and 4 other racid aimes.

Records kept by the Jewish Community however show a continued sow
increase in the number of aiti-Semitic incidents in 2001, compared to the
previousyears. A total of 133 caseswere reported from the Jewish congregation
in Sodkholm for 2001.

Preventive initiatives and other examples of good practice

There are a number of prevative initiaivestaken bath by city councils and by
NGOs. Governmental initigives have, to a large extent, been channelled
through the Integraion Board, which haslaunched aweb site to become a data
bank on racism and xenophobia, and begun forming local projeds in co-
operaion with local city councils. A centre againg racism and related
intolerance, run by NGOs and funded by the Government, is expeded to
commenceoperaionsin 2003.

NGO initiatives range from the Exit projed, helping individuals to leave
extreme right-wing or neo-Nazi organisaions, to measures in education, the
egablishment of aTeacher’s Ngwork on the initiaive of Expo Foundation, and
the adivitiesof the local CrimePrevention Cantre inthe district of Varmland.

3.3.15. United Kingdom

Measurements and descriptions of radst/xenophobic crimes from various
sour ces

The number of recigt incidents both reported to and recorded by the police
increased by 2% in 2000/01 to 54,351 compared to the previous year. Within
individual police forces, there was a considerable vaiation in trends, with the
number of such incidents more than doubling in some police forces, such as
Lincolnshire Saffordshire, Wes Midands and North Wales, over the lag two
years.

Recorded racially aggravaed offences increased by 20% to 30,113 cases in
2001/02 compared to 2000/01. Out of these recorded offences, 50% were
harassmett, 11% othe wounding, 17% common assault and 21% aiminal

161 jhid



Annual Report 2002 - Part 2 - European Monitoring Centre on Racism and Xenophobia

damage. Harassment includes Public Order Act offences of threaening or
disorderly behaviour.

In 200102, 72% of cases classfied as a racist incident were prosecuted
compared to 76% in 1999/00. Of the cases prosecuted 58% were for specific
racially aggravaed offences under the Crime and Disorder Ad 1998 with the
majority being racially aggravated public order offences®® The convidion rae
for offences classfied as a racist incidents increased from 79% in 1999/00 to
83% in 2001/02.

Out of the cases which were not prosecuted, 43% (932) were dropped because
of insufficient evidence, 25% because of difficulties with withesses and 15%
were not pursued on public intered grounds, the mod common reason being
thet the defendant was being dealt with on more serious offencesor was serving
alongprison sentence.

The Annual Report of the Commission for Racial Equality indicates examples
of the kinds of racig atadkstha have been experienced in Britain, asreported
by local media around the country. For example, there were attacks on three
pizza shop workersin Durham, on oveseas studentsin Gloucester, on ayoung
black boy in south London, on an Asian taxi driver in Oldham, on 12 elderly
Mudims on their way to a mosgue in Llanelli, and on two Iranian asylum
seekers, one in Qunderland and one in Gasgow. Inthe later incident the man
was assaulted by a gang of ten youths and stabbed twice in his somach after
being asked where he was from **®

Preventiwe initiatives and other exam ples of good pr acti ce

In tems of prevetive and good practice initigtives, multi-agency panels can
provide an effeciveresponseto racigt incidents. Such panelsinvolve arange of
local agencies, including police, the Crown Prosecution Service local
authorities, housing associations and community organisations. The beg
performing panels seek to drike a balance baween responding to individual
incidents and taking the more srategic role of countering local trends and
paterns. A successon of reports has offered guidance to multi-agency panels.
Theseinclude, In ThisT ogehe (1998), the Code of Practice on Reporting and
Recording Racig Incidents (2000) and the Racial Crime and Harassmet
Toolkit (2001)'®*. The Home Office is curratly evaluaing the Code of
Practice'®®.

162 Home Office (2003) Statistics on Race and the Criminal Justice System. A publicaion under section 95
of the Criminal Justice Act 1991 http://www .homeoffice.gov.uk/rds/pdfs2/s95race2002.pdf

163 Annual Report 2002, Commission for Racial Equality, page 40,
http://www .cre.gov.uk/pdfs/ar02_main.pdf

164 http:/Awww crimereduction.gov.uk/toolkits/rh021805.htm

165 The Code of Practice —drafted along recommendations of the Stephen Lawrence Inquiry Report-
provides for a common definition of a racist incident, establishes standard procedures for dealing with
an incident at a local level and introduces a comprehensive ircident recording system to assist police
investigations.
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RaceActionNe®®, launched in 2001, brings together expertise and practicd
experience intackling neighbourhood racial harassment and racist atacks. The
Race ActionNé website di sseminates good pradice guidance, and examples of
innovaion, and facilitaes a growing network of pratitioners and policy makers
from organisations and agencies across the UK. Accesstothe RaceAdionNég
websdte is exclusvely for members and is password proteced, but a bursary
fund jointly supplied by the Home Office, Housing Corporaion, Department for
Trangport, Local Govenment and the Regions, and Naional Assembly for
Wales meant membership was free throughout 2002 to all organisaions with
public responshility for tackling racial harassment. The Sottih Execuive also
supports RaceAdionNea and has commissioned legal maerials, area reports and
case gudies of action beingtakeninrural areasin Scotland.

3.4. Conclusions

Racigt violence is a crimina offence in all Member Saes. Howeve, a racid
motive behind a criminal ad isnot always consdered an aggravaing fador in
legidation. SO far only the Penal Codes in Belgium, Germany, Austrig,
Portugal, Sweden, and in the United Kingdom have special articles on
aggravated punisyment for aracist motive. However, there are more countries
where the practice is ahead of the legidation (Denmark, Finland). Following the
UN Convention on the Eliminaion of all Forms of Racia Disximinaion,
which all Member Sates have raified, hate speech, racis propaganda or
incitement to hatred or violence are consgdered criminal ads.

The police in mod Member Saes keep records of racig incidents and
complaints. However the records are not coherent and compaable. Acts of
Anti-Semitism are for ingance only specified in a few Member Sates. In
addition there are contradictions between the records on racid crimes kept by
the police and records kept by non-governmental organisations. One major
difference is the fatt that records by non-governmental organisaions include
violent acts committed by law enforcement officers. In Member Saes where
there isa recognized problem with violence by extreme right-wing groups, (as
in Denmark, Germany, Ireland, Austria, and Sveden) authorities keep records
and publish annual reports on racid, xenophobic and anti-Semitic crimes
committed by these groups.

The numbers of racig acts in the Member Saes are not yet compaable.
Recordsinthree Member Saes (Germany, Smveden and United Kingdom) show
extensively higher numbers of racig crimes than the other Member Saes,
which isrelated to differencesin definitions, legidation and recording systems.
However the trends for eaxch ocountry where records are kept give clea
indications of the stuaion in the Community. T hetrendoverthe lad few years,

166 http://www.raceactionnet.co.uk/
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until 2001 or 2002, for mog Member Saes has been increasing racist violence
(Belgium, Denmark, Sain, France, Ireland, Luxemburg, Portugal, Finland,
Sweden and the United Kingdom). There isa possible trend break for Germany
and Austria. When anti-Semitic crimes are concerned, the picture isunclear. In
France and Germany therehas been an inaease in the lad few years. And when
non-govenmental records are added, anti-Semitic violence and crimes have
increased also in Belgium, Denmak and Italy in the lad year. According to
human rights organisations, ill-treament, brutality and vebal abuse by the
police towards minorities and migrants, especially towards Roma people
asylum seekers and refugees, has been serious for the last threeyearsin Greece,
Sain and Italy.

Available research and data demondrate well-known problems of making valid
and reliable estimate on the incidence, prevalence and the impatt of racig
violence. There ae specific problems of non-reporting, ove-reporting and
under-reporting, as well as measurement, and these are related to a range of
broader problems. for example, inconsstency in use of the concepts (race
violence, motivaion), or issues of police training and relaions between the
police and public.

Governmentsin Member Sates aretaking many kinds of preventive initidives
to improve the recording sysems. In some Manber Sates the Penal Code is
being amended. In other Member Sates the police and prosecutors receive
specia training on howto register and record crimes with a recis motive, and
bring cases to court in line with the legidation. Web sites and databases have
been set up in Austria and in Snveden in order to kegp records on perperaors
and racig crimes, while inthe United Kingdom there is a web ste for experts
which details pradical experiencesin tackling neighbourhood racist harassment
and attecks.

Other types of preventive initidivesinthe Member Saes are directed towards
young perons, to foder awareness of human rights, civil rights and diversity
issues (Germany) or directed towards young perperators who are members or
supportersof extreme right wing and neo-Nazi organizationsto help them leave
(in Germany, Audtria, Finland and Sveden).

It issafeto concludetha only amulti-method and longitudinal approach to daa
collection, based upon self reported crime and vidimization aswell ason police
saigics and a combination of qualitaive and quantitative methods will
generde gopropriade informaion. In explaining levels of (reported) racial
violence the political and social contexts in terms of local, naiona and
internaional conditions and (relevant) events evidently play a crucial role. Low
rates of prosecution and convidion ae not necessarily specific to racially
motivaed offences, nor are othe enforcement problems (e.g. resources and
workload). Only truly comparative law enforcament data can provide a proper
ingght into the details of investigaing, prosecuting and sentencing racial
violence.
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4. Conclusions for Member States
and the European Commission

The European Monitoring Centre on Racism and Xenophobia (EUMC):

Recallingthe EUMC' sramit, under Article2(e) of Council Regulation (EC) No
1035/97, to formulate conclusons and opinions for the Community and its
Member Saes,

Recalling the legal obligations of all Member Sates to fully trangose into
naional law Council Directive 2000/43/EC and Council Directive 2000/78/EC;

Te&ing into account the informaion presated in this Annual Report and
additional informaion colledted and analysed by the RAXEN Naional Focal
Points;

Recognising tha by Odober 2003, only seven Member Saes had notified the
European Commission of having adopted some form of legidation to transpose
Directive 2000/43/EC;

Recognising tha the European Commission will continue to monitor the
trangpogtion of the Diredives and to teke Seps againg those Member Sdes
who do not fulfil their legal obligations;

Recognising tha certain Member Sates, despite many examples of good
pracice idertified by the EUMC, gill have much work to doto fulfil not only
their minimum legal obligations under the Diredives, but also to develop a
practical culture of equality throughou their socidties;

Recognising that many Meamber S ates, despite increasing activitiesinthis areg,
do not ye have aufficiently robust and condgent sysems of monitoring and
reportingtha would enable the EUMCto oolledt, analyse and compare relevant
datato contributeto combaing racism and xenophobia in Europe;

Concludes tha the following action should be taken by Member Sates and the
European Commission.
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4.1. Implementing the Article 13 Directives

The EUMC urgesthose Member Saes who have not done so ye to transpose
Council Directive 2000/43/EC, and, specifically with regardto religion, Council
Diredive 2000/78/EC and to condder going beyond the minimum lega
requirements. TheEUMC callson Manmber Sdes

e toensurethat the equality body required by Council Directive
2000/43/EC is fully independent (quaranteed by statute) and
adequately resourced, as recommended by European Commission
expertsin theM arch 2002 report on“ Speciaised bodies to
promote equality and/or combat discrimination”**’

e toensuretha the competencies of such abody include the power
to carry ou investigations and to promate policies and practices to
foster equa treatment, as recommended by the Eurogl)ean
Commission against Racism and Intolerance (ECRI)'%®

e toensuretha bathpatentia victims and perpetraors of
discrimination arefully aware of their rights and obli gations under
thelegislation, and to ensure the full and meaningful
implementation of Articles 11 and 12 of Council Directive
2000/43/EC on the involvement of stakeholders, NGOs, socia
patners and ather civil society representatives in astrudured,
ongoing and inclusive didogue.

The EUMC calls on the European Commission, when monitoring Member
Sates compliancewith the legal requirements for establishing an equality body
(or bodies),

o toplaceparticular emphasis on the requirement for such abody
(or bodies) to act independently, andto ensure that a meaningful
interpretaion of independence prevails.

167 http://euro pa.eu.int/‘comm/employment social/fundamental rights/pdf/legisin/mslegln/equalitybodies

final_en.pdf

168 ECRI General Policy Recommendations No 2 (adopted 13 June 1997) and No 7 (adopted 13
December 2002).
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4.2. Legislation, data and statistics on racist crimes

To enable a compaaiveanalysis at European level of recigt crimes, ecifically

racist violence, and of the different groups of vidimsof such crimes, the EUMC

callson all Member Sates:

e tO ado;gt aworkable and sufficiently broad definition of aracist
crime™

e to adopt aworkable definition of racism, which is broad enough to
include reli gious hatred"™

e toensurethat theracist motive of acrime is considered an
agg avatingfactor that increases the fine or sentence for such a
crime

e toinstal areporting and monitoring sy em for racist crimes that
is clear, consistent and accessible

e tomaintain statigics on thetreatment of racist crimesin the
crimind justice sy stem, from the police to the courts

e toensurethat monitoring categories for victims are disaggregated
by race and religion

e topublish annud reports on racist crimes

e to movetowards agreement of the Commission’s Proposad for a
Council Framework Decision on Combating Racism and
Xenophobia (COM /2001/664 final), which incorporates some of
the above action points.

169 An example could be the definition introduced in the United Kingdom in 1999, “ a racist incident is any
incident which is perceived to be racist by the victim or any other persort', which is now legally
recognised. This definifon refers to racist violence and similar ircidents only, as incidents of
discrimination are dealt with under civil law.

170 An example coud be the definition used by the European Commission in its proposal for a Council
Framework Decision on Racism and Xenophobia: “‘racism and xenophobia” shall mean the belief in
race, colour, descent, religion or belief, national or ethnic origin as a factor determining aversion to
individuals or groups” . Brussels, 28.11.2001, COM/2001/664 final, Article 3.a.
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4.3. Indicators, data and statistics on migrants and
minorities

Racial discrimination can be indired and difficult to recognise. Descriptive
gaigicsonthe populaion tha identify different population groups and provide
— in the countries where such a processislegally permitted- data disaggregated
by ethnicity or race aswell asreligion, can highlight areas of discrimingion to
guide public policym&ing, while respeding laws on privacy and daa
protection. The EUMC calls on all Member Saes.

e tocollect, compile and publish yearly such staistics relatingto the
labour market, housing, education and training, health and soci a
benefits, public access to goods and services, and civic and
politica participation.

The EUMC welcomes the progress made in incorporaing the dtuaion of
migrants/minorities in the European Employment and Social Incluson
Srategies. However, the EUMC callson Manber Saes andthe Commission to
go further and

e toset clear, quantitative targets and indicators within the
employ ment and socid inclusion guiddines that enablethemto
mesasure progress in improving the situation of
mi grants/minorities. They should indicate steps being taken to
achieve such targets in their Nationad Employ ment Actions Plans
and the Nationa Action Plans for Socia Inclusion.

The EUMC calls on the European Commission and Member Saes.

e toexaminethefeasibility of collectingdataon the composition of
theworkforce of dl Community institutions and bodies according
to ethnicity, race and religon. The col lection of such data, which
should be published annually, will be subject to Regul aion (EC)
No 45/2001 on the pratection and confidentidity of persond data
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Follow-up mechanisms

M ember States and the European Commission are requested to
consider their responses tothese action points and make them
known tothe EUM C in writing.

The EUM C will act in conformity with its remit to monitor
implementation of the action points.

The EUM C’s government liaison officers group could act as a
feedback group for chartingthe progress of nationa action on the

action points.
Action a EU leve will be observed by the EUM C.
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