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PART A:  EXPLANATORY MEMORANDUM
SUMMARY

With the introduction of satellite personal communications services in the near 'future, ‘a
fundamental step will be made towards the implementation of a truly global ‘vinformation
mfrastructure Satellite systems, mostly in -non- geostatlonary orbut, will enable global
lnterconnectlvrty and mobility via the use of personal handheld, vozce - data -, and, in the
future, video commumcatnons equrpment often as a complement to terrestnally based

- mobile or fi xed systems.-

The investments required for these systems are in' the order of 2 to 4 billion ECU for, the
most advanced systems The current pro;ections foresee that vorce services will be priced at
"0 50 ECU - 3.00 ECU per minute depending on the system - {and possrbly the market
segment), while handheld equipment |s\ ‘expected to cost only marginally more than
terrestrial mobile phones. Currently, well over fifty (50) fiiings ~for; different-satellite PCS
systems from . all over the globe ‘have  been submitted 'to the International .

‘Telecommunrcatrons Union (ITU) for the purpose of technrcal frequency co-ordination.

The most important goal is’ now to work towards the: world-wide acceptance of a selection‘-
of competing, and economically viable, satellite systems under optrmum use of .a limited
frequency resource for the provision of satellite personal commumcatrons servrces (satelllte '
PCS]). '

 This first generation satellite PCS systems and services will bring about extensive changes in
satellite communications and in telecommunications in general, “as well as in. the way of
regulating telecommunications servrces at a global level. The strategic rmphcatrons of these
systems and servrces are therefore considerable and of importanceé for the European market
and the European industry, particularly in. view-of the world-wide consequences of transf,er

of tech’nolog‘y fror_n the military to the civil sector notaply‘in‘the Us.

"As a consequence, making use of the opportumty for pamcrpatron in these programmes by '
.'European mdustry, as well as ensurrng effective and comparable access for European

organisations to third country markets, is essential.

The .issues raised by satellite'PCS will also be of importance in the context‘of the
negotiations in the Warld Trade Organisation (WTO) with a view to ensurmg the apphcatlon

of the prrncrple of effectwe and comparable access in aII markets
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In the past the European Umon has already underlmed the strategrc |mportance of satellrte,_~
‘.personal communrcatuons systems and servrces, not - only in terms of new servrce i
mtroductron, but also in terms -of European mdustrlal partlcrpatron and" beneflts, and geo-,
~ political relatrons1 The Umon has also stressed the desrrabrlrty to develop a strategy whzch

% allows the mtroductlon of mobrle satellrte servrces vra these systems based on favourable -

condrtrons for European rndustry and end -users. In partrcular the Council recogmsed |n 1ts"

"Resolutlon on the rntroductron of “satellite. personal commumcatrons in- the Communrty, SO

. '_the challenge for the Communrty to develop a forward looklng regulatory framework and

E mvrted the Commlssron . to deflne, in collaboratron wrth the Member States, an effectrveff

~jorntpollcy = A' P _' L e _'

> | ) -

~._In the, context of the development of moblle and personal commumcatrons rn the Umon the
'Councﬂz and European Parlrament3 have also. come to the conclusmn that urgent agreement .
is requrred on a Unron approach in- the area of satellite. personal communrcatlons servrces ln’,
-‘(partlcular ‘the Councrl consrders it to be among rts prlonty objectwes R to guarantee by 1 -
June- 1996 ‘the: defmmon of ‘a- harmomsed approach for\ authornsatnons for . mobrle and .
) personal satellrte communrcatrons, after study by the European~ Commrttee of '
)Telecommunrcatlons Regulatory Authorltles (ECTRA) Lo R

"Wrth the Ircensnng of the ﬂrst of the satelhte PCS networks m the Umted States"’ the US‘

Ircensees are expected to complete their frnancrng and seek Ircences in- the rest of the world - - h

' |n order to commence operatrons on a 1998 2000 trme scale.’ However a. consrderable'
. number of other proponents of satellrte PCS systems have announced therr plans for serwce \
'rntroductlon. Furthermore, access to the US market for non US based mmataves, is strll to be. .-

_‘ achreved

i

'It is therefore urgent and trmely to agree to- a common approach to selectron and

: authorrsatron of satellrte PCS in the Umon fuIly respondlng to the goals and: objectlves set; e

v_:out by Counc:l and Parl:ament in Resolutlons, and allowmg the -Member States 10’ rssue

) relevant authonsatrons for the provrsuon of satelhte personal communlcatrons servrces on the '

4" "Communication from the Commission on satellite personal communications™ COM(93)171 final, 27.04.93
) "Councll Resolution of 7 Deceniber 1993 on the introduction of satelllte personel commumcettons in the
:Commumty OJN00339p1 16.12.93 . - v

' _"Resolutron on satellite personal commumcatron . European Parlrament A3- 0302193 of 29 10. 93

Council Resolutron of 29 June, 1995 on the further developments on mobrle end personal communloatrons in
- the European Union. OJ No. C1ss p 03 of 22.07.95 o L SR L
European Parlrament Resolutlon of 1 y 1995 on Mob|le end Personel Commumcatrons ‘

lndlum a constellatron of 66- satellrtes in low-earth orbit, - with Motorole {(US) as maln mvestor, Odyssey, .
Aconstellatron of 12 sateliites in medium edrth orbit, .with TRW Anc.. (US). as- main investor; and . Globalstar, 8

‘ -constellatron ‘of 48 satellites in low-earth orbit with Loral/Qualcomm (US) and Vodaphone, Alcetel DASA, -
Aleme Spazro (Europe) as mam mvestors - i

S
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basis of co-ordmated national regulatory condmons and criteria, taking due account of the

interests of European mdustry and users.
In this context, the. most compelling arguments for rapid ‘action at European level are:

1. In view of limited availabﬂity of frequency spectrum resources and the number of
" announced satellite PCS systems, there is a need to come to a co-ordinated selectlon of
satellite PCS systems taking due account of the economlc, industrial and socnal

* implications of the proposed servnces. The need for coherency of selection and
authorisation decisions can be greatly assisted by action at a Union level, aimed to
ensure such coherency within the Union and with relevant. selection and authorisation

decisions of trading partners.

2. There is a need to ensure unrestricted transborder provision of satellite personal
communications services throughout the EU and the EEA, taking due account of: "
- . the need'for optirnal use and sharing of limited frequency resources; .
- the need for co-ordinated national regulatory and polacy decasuons,

- the international dlmensuon

3. There is a signtficant opportunity for European mobile and space industry in both
' equipment and. services in satellite PCS Actual European mdustry contracts are valued
‘at about 500 million ECU while potentlal further contracts are estlmated to reach tens

of billions of ECU, especially in handsets. Handset manufacturers should be-able to
participate fully in the development of satellite PCS and not be hindered by unduly..
_ onerous restrlctlons resulting from intellectual property rights and from the commercial

availability of the socalled "air- mterface

The greatest use of satellite PCS is believed to be as a complement to world-wide

mobile terrestrial cellular,networks, in particular GSM.

4. -There exists overwhelming support from industry for a co-ordinated approach at Unioln
level to solve outstanding policy and regulatory issues, in p'articular: '
- to ensure access to third markets, ‘

- to establish a greater world-wide influence for European systems and technologies,

and - A - |
- to prevent ad-hoc national solutlons, whlch would Iead to barners to global

operatlon ', .o

~ 5. Industry believes that ‘measures at a Union level are a matter of urgency and that
political agreement on the EU decision process and its timetable needs to be reached as

~soon as possible.
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: 6 " European Union decnsuons concernmg regulattons and pohmes for- satelllte PCS and

'accompanylng proposals for mternatlonal co-operatlon are. expected to. have. ‘a

. resonance throughout the world and contrlbute to flndmg worId wide solutlons

‘By the m_iddle -of 1"9‘]96- at the latest, political agreement needs to be reached yvithin the .

Union on the'time 'sch"edule‘and the mddalities of the regvulatory and policy de’cisio'ns in order

to facslltate the tlmely mtroductnon of satelllte personal commumcatuons servuces, ‘and to Y

. maxnmlse the economuc benefrts ﬂowung from thls mtroductaon to mdustry and users.-’

The modalities- of an action at a Union. IeVel need to,_‘address three elements:

1. addmonal lnformatron is. requrred from potentral market entrants wrshmg to" offer‘ '
"‘serwces in the European Un/on. This allows conflrmatlon whether or not a selectlon
process is necessary, for WhICh types of servnces, and |n whnch frequency bands It also

- assnsts in the defmltlon of the scope and modahtnes of the authorlsatuon process

. 2 '--satellrte personal communrcat/ons networks must be selected on the basrs of a'

comparat/ve brddmg process. Thus wnll allow all prospectwe market entrants to be ™

_valued at their’ respectuve merlts so. that a maxlmum of - potentsally vuable concepts are
»permntted to use the Ilmlted spectrum avanlable ’
3. all relevant aspects of satellite personal commun/cat/ons serwces must be subject to -

transparent and non-drscnmmatory authonsatlon pracedures This should lnclude space

segment operators provuders of service , gateway operatlons, and equupment

. Basmg |tself in partrcular, on the- vuews expressed by mdustry as well ason the W|shes from-

Council and the European Parhament and in order to ‘enable the Councnl and Parllament to .

: adopt a position on satelhte persona| commumcatuons by 1 June 1996 the Commrssuon has

come to- the conclus:on that these three elements may be addressed by ‘means of two -

separate measures

-

<Z] the publlcanon of a Call for Informatnon in. the Offrcra/ Joumal in order to obtam’

addmonal mformatnon from potennal market entrants, and

@ a Councd and European Parluament Declsron on actnon at a Unuon Ievel on the selectron ‘

o and authonsatlon of satelllte personal communlcat:ons serwces in the European unlon.

‘ The Commnssnon proposes an actlon at a Unlon Ievel whlch alms to. ensure the V|able,‘

mtroductlon of satelllte personal commumcatlons servnces m the European Unlon, by means
of co- ordmated selectlon and authorlsataon procedures based ‘on common and harmomsed

criteria. and condmons, takmg fuli account of the global nature of these servnces Thls would
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include the elaboration of technic'ai criteria by ECTRA, ERC and ETSI as well as actual
: authonsatron of the satellite PCS servnces by the Member States in accordance wrth the
provnsmns of Directive 94/46/EC

¢

The action shall be based on a legally binding measure in the form of a Coencil -Decision'to -
ensure full transparency of the decision making process, thereby provudmg a maxamum of

legal certarnty to users, industry, and tradmg partners

' The establishment of global satellite personal' communications services will require the
definition of a flexible regulatory framework, including fair and effective procedures for
authorisation and frequency allocation, and wqud—wide'co-operation with particular attention
to less developed ceentries. Furthermore, efforts _must adt_ireas interconnectivity and .
interoperability of satellite PCS services with fixed and terrestrial cellular services around the
world, and world-wide, open acce'ss to the satellite persona'l communications networks and
services. The proposed actron therefore mcludes concrete proposals for mternatlonal co-

" operation with all those countries interested in, or affected by, the mtroductnon of satelllte'- '

personal communlcatlons' services.

The international co-operative effort required to .establish - global- satellite personal
communications services is ft)lly within the scope of the common vision of the G-7 partners
on the Global Information Society dnd will be & first major test in the context of the

implementation of Global Information Infrastructures.
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List of acronyms -

CEPT

' DCS-1800
Z.DEClT
ERO
- ETO -
s
CFCCT
GsM
.I o
a0
- IMO
PR
T
" LEO
Ms_d
S-PCS
umTs
WARC 92
WRC 95

WTO

* Conférence -
Télécommunications

. Global System for Mobile communications

: Internatronal TelecommumcationsUnion '

-européenne - des administrations des Postes et

Standard for mrcrocellular communrcatrons system

) Drgrtal European Cordless Telecommumcatrons
L European Radlocommumcatlons Offrce
‘European Telecomrnun_ications Office

'European Telecommunications Standards Institute

Federal Commonications Commission (USA)

-~ Highly Elliptical Orbit
International Civil Aviation Organisation .-
» lntematnonal Marmme Orgamsatlon

N ,.lntellectual Property nghts

Low Earth Orbit -

Medium Earth Orbit

Satellite’Personal Communications Services _

Unwersal Mobule Telecommunrcatrons System

World Admlmstratlve Radlo Conference 1992 - ITU

_ World Radio Conference 1995 -1TV

World Trade Orgamsatron
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1.  INTRODUCTION

With the introduction of satellite personal communications services in the next years, ‘a
funda-mental step will be made towards the implementation of a truly global information

v

infrastructure.

The main purpose- of satellite personal communications services i‘s to provide data and/or
voice {(and in the future also video) services into a fixed or portable personal terminal,
approximately the size of teday's terrestrial cellular phones, by mea_n‘s of interconnectiqn via
_satellite. Satellite systems, including constellations in non-geostationary orbit, will enable
global interconnectivity end mobility via the use of personal communications equipment.
Geographical areas which, for technical or economic reasons, are difficult to cover by
terrestrial cellular systems can thus be served adequately by means of these satellite

systems.

The development in detail of the concepts, the planning of the services, as well as the
productnon of the hardware has been started by a number of mdustnes from the Us, Europe

and other regions of the world.

N

On rhe regulatory front, initial frequency bands have been set aside at the 1992 World
Administrative Radio Conference lWARC-9_2) while the Federal Communications Commission
(FCC) in the.US has issue_d orders licensing several data communications systems as well as

three voice communications systems.

Regulatory 'measures, includirmg licensing, in other‘ parts, of the world are yet to be taken
although many countries are evaluating the issues arising fronl the introduétior\ of these
servnces There appears to exist a general recogmtuon that the issues are of an unusual
complexrty and encompass, inter alia, matters related to frequencies, equipment crrculatlon
and use, numbenng, service authonsatlon market access, industrial partrclpatuon natlonal

security, and opportunmes for assistance to developing countnes

In the European Uniorr “the Commission has undertaken a number of initiatives ‘which are
aimed to increase the awareness of European users, industry, and regulators, on the
importance of these. services as well as to assist in coming to the fullest possnble
understanding of the scope of the issues which need to be resolved in order to facilitate

service introduction.

Following the WAH_C-92, the Commission organised a hearing i'n'September 1992 where the

industry presented their plans to interested regulators, industry and users.
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In its Communication on Satellite Personal 'Ccummunlcatior_rs5 of April 1993, the Commission
underlined the strategic importance' of satellite personal ‘communications systems and
services, not only in terms ‘of .new service mtroductlon but also in terms of European

mdustnal partlcrpatlon and beneflts, and geo-polmcal relatlons

The Communi'_cation stressed the desirabiliti( to d.ev,elop a strategy which'— allows the
, introduction of mobile satellite "serVices. 'via these systems based on favourable conditions for
European mdustry and end-users. This strategy will also need to take mto account the geo-
.pohtrcal |mportance of these systems as a frrst Global Information Infrastructure, in Ime with ‘

the recenit dnscussrons on the Information Socnety in the G 7 Group of countrles

On the basis of the Communication, the Cou-nciladopted ‘a Resolutionszin which the
importance of the‘planned'use' of satellite for pe’rs'onal communications was recognised, and
which stressed the importance of developlng a Communtty policy in thrs area. The ‘Council
mvrted the Commission to’ ‘study the srgnlflcance of satelllte personal communlcatlons and to
defme, m collaboratron with the Member States, an effectrve joint policy. The Commrssnon'
was also asked 1o closely monltor mternatronal developments, and to rernforce co- operatlon ‘
with ETSI, ERC and ECTRA on this topic.. ‘ ‘

In response to the mvrtatron of the Council, the Commlssron has .

1‘.‘- mmated a- number of |mportant studles wrth consultants and with ETSI ERC and

ECTRA the results of Wthh are reported in the next chapter of thlS Communrcatlon

2. momtored mternatronal developments and held dlSCUSSIOﬂS with the US authontles,

: the conclusions of which are also summansed ina subsequent section; -

- 3. develope,d a proposal for a policy at aUnion level for-an approach to the selection and
authorisation of satellite personal communications services in the European .Union, as

- presented in this proposal.

In particular, the mentioned study work included analysis of:

1. the importance on trade, telecommunications, and industry’;
2. vstandardjsa'tion aspects {by ETSI)B; ) '
3. frequency aspects (by the European Radio Office)?; :
5 "Co'mmunicationvfrom the Commission on satellite personal communications” COM(93)171 final, 27. 04.93

€  ~Council Resolution of 7 December 1993 on the mtroductlon of satellite personal communications |n the
COmmumty 0J No.C 339 p.1, 16:12.93. : : i

7 ~sateliite Personal Communications and therr consequences for European Telecommumcatlons, Trade ‘and

* - Industry”, KPMG Peat Marwick, March 1994 : _ ,

8 vpossible European standardisation of certain aspects of Satellite Personal Com‘m‘unications Networks (S-

" PCN)", ETSI, Phase 1 Report (November 1994), and Phase 2 Repoit (February 1995).
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4. ¢ ’r‘egulatory aspects (by the European Telecommunications Office)'©

" In addition, a consultation has been undertaken on:

5.. . -industry views.regarding the mtroductlon of satelhte PCS in Europe”

| V\(ith most of the major areas of study complete, and now that the US position has become
cleérer, it is crucial that European decisions and their related time schedule are agreed as
soon as possible. The political decisions however, can only be taken on the basis of a full
understanding of the reguirements ~of the services",and equipment industry potentiélly

participating in the satellite PCS market.

Therefore an extensive industry consultation has been completed recently with the aim to
gain full understanding of industry.'s‘views on possible policy actions and their time scale
required in the short term. This consultation showed that the opportunities for European
industry in satellite PCS are extremely good. Moreover, there is a large consensus on the
part of industry for the urgent formulation of a co-ordinated Community approach to the

outstanding regulatory and trade issues.

Basing itself, in pérticula’r, on the views expressed by industry -and on the wishes from
Council and the European Parliament, and in order to enable the Council and the Parliament
to adopt a harmonised approach for satellite personal communications by 1 June 19986, the

Commission hereby submits its proposals.

The Commission has come to the conglusion indeed that, by the middle of 1996 at the
latest, . political agreement’ needs to be reached on the time schedule and the modalities. of
regulatory decusron-maknng m order to facilitate the timely introduction of satelhte personal

communications services in the Communrty
Political agreement shall aim to:

1. facilitate the introduction of satellite PCS services in a timely and constructive fashion;

2. resolve reguletory issues by means of a co-ordinated approach between all players

involved;

3. provrde an agreed time schedule for regulatory decusuons in order to offer industry the -

necessary certalnty against which to plan mvestments,

'

9 "Satellite Personal Communications Services (':S-PCS)", ERO, final version, May 19965.

10 Work still in progress, hence reoort not yet available

11 mindustry consultation on sateliits PCS", LOGICA, February 1994
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4. engage in international co-operation, complementary .to the internal apbroééh' in the -

Union.

" . This document contains the Commission's proposals for the formulation of such a‘co:

ordinated apbrbach in the European Union.
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2. ' . TECHNOLOGY ISSUES AND MARKET DEVELOPMENTS.

2.1 ,.,,.Té‘chno!ogAy issues.

'R

The main purp;ose of satellite PCS services is to provide data and/or voice {and in the future
also video) services into a terminal by means of interconnection via satellite. Although the
personal handheld unit, approximately the size of today's terrestrial cellular phones, is
attracfing the most attention, fixed equipment or aeronautical, maritime, or land-based
mobile equipment is also) foreseen to be utilised. The immediate advantage of satellit’e
systems is the instantaneous geographical coverage of the whole area in its 'footprint’. In
this way, geographical areas which, for technical or economic reasons, are difﬁcult to cover

by terrestrial cellular systems can be served adequately.

&

Constellations of satellites in low earth orbits (LEQ) and Medium Earth Orbits (MEQ) and
Highty Elliptical Orbits (HEO) have been proposed as a new and efficient way to
communicate with these hand-helds'2. However, concepts are also foreseen based on

conventional geostationary satellites.

The signals from the handheld units are ietransmitted .through a satellite to a so-call'ed
gateway, a ftxed earth statlon of considerable size which routes the sugnals lnto the publlc
switched, networks to its final destmatlon {or to another handheld) These gateways w;II
‘ contain switching and networking functions for the purpose. Lumlted nu:mbers of gateways
are forelseen and these‘numbers are different for each system. On average, two to three
gateways per system are expected to be installed in Europe The services are offered to the
users by provnders of services which retail satelhte capac:ty, reg|ster and initiate new users,

- and perform classic commercialisation activities.

The amount of frequency spectrum available for use by such satellite systems is limited and
subject to considerable sharing constraints. Spectrum is required for use between handhelds
and the satellites, and between gateways and the satellites'3. The use and sharing of the
spectrum is likely to require agreements at a global scale in order to ensure compatibility

throughout the coverage zones of the satellites.

12 gateliites in low earth orbits are foreseen to operate at around 700-1400 km height with an orbiting time of
around 100 minutes. Communications with a single orbiting satellite is only be possible for around 10 minutes,
after which another satellite will have to provide the interconnection. As a result, constellations of 25-75-
satellites are required in order to ensure coverage at all times. In medium earth orbits at around 10,000 km,
the orbmng time increases to around 6 hours with a longer coverage of each area by a single: satellite and thus

“reducing the total amount of satellites in the constellation to around 10-15. ' With highly elliptical orbits, the
number of satellites can be reduced to 3-10 depending on the overall coverage requirements. Geostationary
satellites operate at a fixed distance of 36,000 km and cover a particular area of the giobe ‘at all times.

13 addmon, spectrum is required for inter satellite lmks, and for the operational control of the satellites.

1
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'

Due to dlfferent desrgns the. proposed systems quI not allow roammg of handheld
equrpment between ‘the different satelllte systems.- Use of a handheld is. Ilmlted to the
geographlcal coverage of a specific satellrte constellatlon14 but this is foreseen to be most

of the earth's surface.

The international aspects are an 'irnportant rnatter inherent in very nature of satellite PCS
serwces prowsron as. a result of the global coverage and use of frequency resources.’ In
consequence, these serwces necessrtate co- ordmated technical, regulatory and pOIICVV .

decrsrons among all nat/ons where the serwces are intended to be provided. o=

‘ These mternatlonal aspects are foremost visible in the spectrum use and sharmg issues but
other important |ssues concern the need for agreements on the global crrculatlon and
mobllrty of handheld eqmpment access of many natlons to the relatlvely few gateways
which are planned, mterconnectron agreements W|th a. vanety of other network operators,
|mplementat|on of global: numbenng schemes, agreements on the: functromng of safety and
dlstress operations, and more A detalled analysns of. these mternatronal aspects can ‘be

found in-the next chapters.

s

-52::.;2.A'l\_/_larket d.ev_elopm:en_ts. , C L o

The market in Europe in expected to be relatwely small because of- the extensive terrestnal
dugltal cellular coverage which is pIanned However, many users from outsnde Europe having
access to drfferent cellular standards are expected to use the satelhte functron of dual mode
‘ phones15 in Europe Nevertheless there remains a conS|derable primary market rn Europe
especially in central and eastern Europe and in some of the Mediterranean countries wher_e‘
cellular coverage is mu.ch lower than in the rest of Europe. However, the most signlficant :
interest for Europe is in the use of handheld equipment outside the European territory by-

' European users, and in the export opportunity for the European mdustry

"The 'estimates’ of the economic values involyed in this sector_ of the.telecommunications
market. are significent despite the sector's role in a 'niche’ market. The investments in'the
satellite sy‘stems'alone are of the o:rd'e'r"of‘l-3 billi.on ECU fo'r the larger satellite systems, "
inciuding the launches In addltron there is expected to be a consrderable market for personal
’ handheld equupment (the strong point of the European mdustry) and the services industry. It

IS estlmated that the serwces market, wrthln ten years of introduction of satelllte PCS could

14 ln the case of the use of dual mode satelllte/terrestrral equrpment roaming is obtained via the terrestnal cellular

- systems e. g. the GSM network.
15 pual mode phones function as a terrestrial mobile phone (llke GSM or DECT) as well as a satelllte phone {with
Iridium, Globalstar, Inmarsat or another system)
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reach some 10-20 billion ECU per annum world-wide. The market ;or hand-held eduipment. is
estimated to reach'some 20-30 million subscribers world-wide and may account.for around
2-3 billion ECU sales per annum world-wide. All these estimates however should be
considered with some care, although the latest indications are that these estimates are
probably relatively low énd tﬁe rharket volumés mi:ght reach substantially higﬁer ﬁguréﬁ.
Future use of satellite persdﬁal communicaﬁons infrastructure is expected in vehicle

operation {including air- and waterborne- vehicles).

fhe recent consultation, held on behalf of the Commission with the relevant industry sectors
in Europe, revealed that Europeans industry expects to play a major-role in this marke_i. ‘It
appears that there is very important existihg or.antici'pated participation of European séerce
and equipment industry in all aspects of satellite PCS, such as satellite manufacturing,
launch éervices,' handset and. 'other ground segment equipment- supply, software

development, networking equipment, billing systems, financing, insurance, service provision

etc.
Table 1: Estimated contract values for European equipment industry in the satellite kCS market.
current contracts potential additional contracts .
space segment - ' 200-400 million 500 million ECU

manufacturing ' : ECU

ground segment/handsets 200 million ECU 10-30 billion ECU -
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The industry has furthermore warned_that the: positiv'e.influ'en'ced of the development of
global satellite PCS networks ‘on the. evoluti'o‘n of terrestrial mobile networks' around the
world should not' be underestimated. Europes initiatives’ in terrestnal cellular networks,'
especially GSM, DECT and DCS 1800, have enabled it to become the worId s market Ieader |
“and a synergetlc development of satellite and terrestnal networks must . be pursued
'European mdustry can galn competmve advantage by early development of dual mode
' GSM/satellite standards for handsets whlch can then be migrated mto a fally mtegrated ’
mplementatron,of a Umversal Mobile Telecommunlcatlons Service: _(UMTSl15. There "is.’
‘therefore overwhelmin'p support for the early commencement of satellite PCS services in

" Europe, considered as’ complementary to terrestrial digltal cellular systems. .

In thrs context it is important to note that the European space mdustry will face a much
' 'more competltrve us cuvrl space mdustry in the future as a result of the transfer of
’.technology from, the military to the crvrl sector (the peace drvndend ) especially m the non-

geostatlonary satellrte systems sector..

o4

2.3 Overview of proposed satellite personal c‘ommunications's'ystems.

A constant stream .of new ldeas, concepts and business ventures have, and continue to be,
announced in the t'rade press with the apparent purpOSe of new entrants declaring their
~|nterest in participating in the satellrte personal commumcatlons servrces market. It is very'
dlfflcult however to quahfy these concepts on a comparatlve basrs in terms of market
prospects, techmcal feasrbrhty, frnancmg ablllty and SO forth An indicative selection of

concepts as well as-:an mdrcatuve table wrth the systems WhICh have drawn partlcular

interest in Europe is as follows . . .

3

16 UMTS is a technology for third generatlon mobile digital communications, currently under development wrthrn '
.ETS| and by the RACE/ACTS programme.

N
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- Elekon data ESD (G) 100 ESD unknown’
Ellipso voice, data Cable and Wireless (UK) | unknown | launch: Arianespace 564 -
i Arianespace :
Globalstar voice, data Vodafone (UK], Alcatel 26 Space segment:72% | 1,951
o R {F), France Telecom (F}, ' :
Aerospatiale (F), Billing system:
Finmeccanica (), DASA Vodafone
(G), ’ .
Finance:SG Warburg
ICO-P voice, data | Detemobil (G), PTT NL | 24 2,600
{NL), OTE {Gr), Telecom ;
Finland (FL), Telefonica:
{Sp), CPR Maconi {P)
Iridium voice, data ‘ Vebacom (G)! STET () - | 14 Switches: Siemens . 4,7‘00
' Back-up confrol
centre: Telespazio
Finance: Oresdner
Bank .- !
Mediastar- DAB*, DASA (G}, others to be | mostly unknown.
voice,data announced i ’ ;
Odyssey voice, data | expected - expected - 2,500
Teledesic broadband expected - expected 9,000
data

For illustrative purposes only, based on publiced data.

*DAB = Digital Audio Broadcasting
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gt
voice/data Iridium * us yes yes . | 1998 | 3850 .| 66.
non-geost. - Globalstar *, us yes yes 1998 1950 48 - |
'1.6/2.4 GHz | Odyssey * us no yes | 1999 | 2500 | 12
"~ |Elipsat " us. yes . | poss. | 1997 | 1000 | ‘16 .|
"big-LEO's " Constellation’ us no yes 1998 1650 46 |
R AMSC - us nb I “100 |
A Elekon D/Russ ves - yes 1996 7
Mediastar ' D ves yes ' : [
QuasiGeo D yes yes 9
F-SAT ICO/LEO F " yes -yes
Glonass-M Russia yes ‘yes
voice/data I-CO (Inmarsat} | -UK |  vyes yes | 2000 | 2600 10
nonlgeOSt. QuasiGeo D yes yes. : ' 9
1.9/2.2 GHz F-SATICOLEOD | F yes yes
voice/data Celsat us ‘no
geostationary | PCS Corp us
1.9/2.2 GHz
voice/data Elekon -‘D/Russ yes ‘yes 1 995 L7l
" | non-geost. . Gonets " Russia yes ' 36
'1.6/1.5 GHz Koskon Russia ves | '
- ___;Sugnal Russia , Yes. .
) . QuasiGeo . D yes yes: -9
-voice/tata Artemis’ ESA - yes yes -1
geostationary Maraphon Russia’ ' _yes T
1.6/1.5GHz Italsat/EMS (ESA | vyes yes 1
T "UKRSAT Ukraine yes K S
Afri/Asiacom india | 1997 2
voice/data ‘. | Petalring NL yes .yes '
non-geost. R ' '
2.6/2.5 GHz
. voice/data Teledesic . US| expected yes 9000 840
"non-geo ‘
19/29 GHz .
data-only Orbcomm “* - us yes yes: | 1995 | .320. | 36
non-geo . Starsys- US/F yes yes. | . 20_0/' 12'-24'
148/137 MHz | Vitasat - uUs . yes | 1995 ’
' - " | LEO-one . uUs
“little-LEQ s " Final-Analysis " us
’ Gemnet us o
S-80 TAOS F yes yes' | 1994 5
. SAFIR D | - yes yes : 6"
Courier - Russ - ' ’ 60
Kircom ' Aus ) 9
lris** - B yes ‘yes 2

Based on pubiicly available data and for illustrative purboses only. The tables may not be exl;’ausiive :

* Note: system licensed in the US

ot ‘Note s/fght/y dlfferent frequency bands foreseen
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3. REGULATORY AND POLICY ISSUES.

3.1. General overview

A variety of regulatory and policy», issues emerge from the way in which satellite PCS -

services are expected to be delivered. These issues are largely concentrated around:

<&l the satellite systems,
& the provision of services, -
&lthe gateway operations, and’

& the equipment provision, circulation, and use.

“The latter three issues also fall under the scepe ef Di'rective 94/46/EC. According to this A
Directive such servicee may be provided in competition and Member States must ensure free -
access to any authorised Personal Communication Services systems, including for the
provision of services to the public. 'Such services fall outside the definition of voice
telephony since the service offered matches important needs which (normal) voice telephony

- does not meet, for example as a result of additional 'features'such as the possibility to be
reached everywhere, .even when mioving etc.. This additional facility is reﬂected in higher
tariffs, WhICh demonstrate that the additional features are decisive in promptmg users to use

the PCS service instead of vou:e telephony

Member States may nevertheless'Smeit the provision of telecommunications services to
licensing, general authorisation or declaration procedures as far as necessary to ensure
compliance with essehtia! requirements". In addition, for public mobile telecommunica'gions
. services, such as GSM, the Commission acknowledged that public service requirements

could be imposed in the framework of their licensing.

The Commission does, however; not consider Satellite Personal Communications as a mobile
service in the traditional sense. It excluded this service from the scope of its draft"
amendment direetive of Direetive -90/388/EEC with regard to mobile and pe‘rsonall
comrﬁunications because  of wi‘ts ,'specificities Consequently, Satellite " Personal
Commumcatlons may not be subjected to such publuc service requnrements but only to

‘ requu’ements aiming at the essential requnrements listed in Directive 94/46/EC.
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The tUrther retail of already authorised services by independant providers of services .(the
R provrsron of which is llkely to be subject to condrtlons ensuring complrance with essentral -

requirements) may not jUStlfY the mtroductron of specific authorlsatron procedures

Inherent in all these |ssues are the rnternatronal aspects whrch are of partlcular srgmflcance
in the context of satellnte PCS. '

~ 3.2 The operation of the sat'ellite_'sysfems ' o

The: consortia operating the"satellite systems provide space segment bcapacity which is
needed to. commumcate between a hand -held and gateway (and further into the terrestrral

networks) and between hand- helds
The operatlon of the satellrte systems |s subject to two mter-related sets of |ssues

1. formal. notlflcatlon to the lTU for the purpose of technlcal frequency coordmatlon and
2 selectlon and authorlsatlon of the systems in’ natrons where the spa(:e segment

capacuty is to be used -

’Success'ful. completion :‘of_ the’ ITU_ frequency coordination process does not proyide' a’ny
-guarantee that the satellite system will indeed ‘be authorised'to provide space se’gment
capacity.-_for use in~a .particular country. It is therefore required that both;the_ 4TU
coordination is completed with agreement of a"particular,'country as w‘ell as. that an'_

operating auth,orisation is provided by this country, possibly following a"s'election proc‘e"ss."

ln order to understand these issues it is best to analyse the frequency issues separate from

the other regulatory and pollcy consrderatrons

3.2. 7 ,Freg‘uency use and sharing

The amount of frequency spectrum avarlable for use by the satellite systems is Irmrted and
subject rs of consrderable sharing constralnts Spectrum is requrred for use” between .
handhelds and the satellrtes, between gateways and the satellltes, for control of the

satellltes themselves and in'some cases, between satellntes

' leen a more limited market in Europe than in other parts of the worId there may not need
to be as much spectrum available in Europe for satelhte PCS However there needs to be
.compatrbrllty between any European spectrum usage and usage in’ other reglons of the
world. The spectrum is to some extend controlled by those who lay first- claim on the

spectr,um in the context of the ITU procedures and thereis a danger that, unless precautions

\ e ' ' e
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are taken, systems capable of providing service |n Europe may be selected by a process

outside European Jurlsdlctlon

In its report, the ERO provides a series of recommendations as concerns the allocation of

frequency bands and the use of the bands in Europe.

1. A -European selection proeess shall be initiated as soon as possible for the frequency
band in which the US has now licensed the three ‘big-LEO’ systems17 All potential
Satellite PCS space segment operators which have filed advance publlcatrons with the .
ITU shall be considered. Selected operators should be asked to propose a band sharing

plan.

The constraints in Europe of use and sharing of the frequency band in which the FCC
- has licensed three satellite PCS space segment operators, are different from those in
the US and must be taken into account in the eStainshment of selection and licensing
criteria. Depending on the eventual selection of operators by nations around the world,

H

compatible band sharing and usage plans might have to be negotiated.
2. A European approach to licensing is urgently needed in order to use the. limited
. frequency resource most effucrently and to strengthen the combmed European position

on this matter. Licences needs to be considered for space segment, gateways, service:

provision, and equipment;

3. The ERO considers that there is no need yet to allocate extra spectrum at WRC-95 for
use between hand-helds and the satellite systems. Additional spectrum could be dealt

with at WRC-2001 when actual requirements can be estimated more precisely.

As at the WARC-92, substantial discussions are expected at the forthcoming WRC-95 on
the need for additional spectrum allocations for satellite PCS services. The preparation of
Europea'n ‘Common Positions, based on the recornrnendations of the ERO report, is in
progress. It would appear that, from a European perspective, it-is too early to decide on
additional spectrum at this juncture. In case additional-‘allocations are agreed, the-principle of
'first'come, first served’ should be re-examined in order to avoid an avalanche of paper
systems being notified to the ITU in order to try and ensure market entrance. Because of the
need to obtain both an operating licence and a satisfactorily concluded frequency
. coordination with each country, it may be rnore effective to discuss the overall approach to
these matters before any further steps are taken. In any case, the satellite PCS systems will

* still have to prove their place in the market.

17 frequency band 1610 - 1626.5 / 2483.5 - 2500 MHz uplink/downlink bands to/from satellites
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3.2.2 ' ~ Other regulatory,and'.policy considerations
Apart from the frequency matters described above, a considerable number of -other

- regulatory and policy considerations arise in the context of the satellite 'systems. to be

selected and authorised in the Union. Below, the most important ones ar'elbriefly discussed.
a. Competition policy: structure of consortia, level of competition.

'The Commission ‘.has already. announced that it is starting an'in'vestigation under the
~Treaty'-s competition prqvisidns in relation to the .composition of some of the consortia
»likely to provide satellite PCS services in the Union18. In particular, aspects of vertical
integration of the consortia a'nd the'planned seryice and equipment distributionvchains are

 of interest. o ' . .

b. Regulatory ‘matters:' satellite system operations‘,”~ introduction “of new - systems,
‘ ' replacement of satelhtes, likelihood of a single system surviving and

possrble monopoly posmons, confldentiahty of data, pnvacy

Eyery 'satellite system operator WiII locate satellite operations centres (usually a main and

a back-up) in a few countries around the world. Agreements are expected to be needed

-to ensure that the proper functiomng of a system over any country is’ possrble and that

- f‘ regulatory mechanlsms,of. t_he affected countries allow rectifying action to be undertaken
.~ from the country in ‘which the control c'en‘tre is located. Possible_ issues arising in this
" context are the control of frequency interference hazards, liability " issues, lawful '

mterceptlon, natlonal secunty and others

Further‘reflectlons are. requrred on inter alia: A _
, Cilhow new proposals for satellite systems ‘can be facllrtated in vuew of limited
' frequency resources; . . g N ' ,
®whether or not special. conditions shall be placed on the replacement of satelhtes (as
- - ’ ‘new features may be mtroduced which in effect . change an orlglnal licence
a - apphcatlon) ' ‘ ' A ‘
) lehat cnterra shall- be used to determine whether a system, ‘which is not
economically vrable must: terminate operatlons as it |s occupylng frequency‘
resources which may be assrgned for use to new or other systems and o
<>lehether market development Ieading to de-facto monopoly in certaln market -

- _ ' - segments require ONP- like access to capacrty by providers of serwces,

’

18- Press release lP195/549 of 7 Jum 95 in which the Commlssmn announces the Iaunch of |nvest|gatlons into’
global moblle satellite systems.
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The expected implementation of a multitude of national data privacy and data
confidentiality provisions are a further matter for consideration, possibly leading to a need

for some harmonisation at international level. .

Technical matters: interoperability of services, safety and distress - operatlons.
‘numbering, compatlblhty GSM/DECT/DCS1800,

Interoperability of services is recognised as one of the pre—requisites for;wodd-vv'idé
provision of services. Specific discussions have commenced in fora ‘conserned with this
matter'9. Numbering is furthermore an issue to be resolved urgently. The numbering
requirements for satellite PCS systems are not known presisely but are already
recognised as being comblicated. Global agreement on these arrangements and
implementatjon in every country' around the world will require urgent completion in time
fo_r_ services introduction. Compatibility requirements wit‘h the GSM family
(GSM/DECT/DCS1.800)_also needs detailed study and agreement. Safety and distress -
operations are expected to be an important feature of the systems. Its implementation
might be subject to international regulations {IMO, ICAO)2° but may also require

additional arrangements. Also this needs verification and further study.
. A}

. Economical: financial viability;

The financial quahflcat:ons of the systems is a matter for serious consaderatuon The fact
that a limited frequency resource will be used in an economically efflcuent manner,
requnres a reflection on the need for financial qualification as a selectlon criteria, as well
as during the period of the licence. The financial sector organisations consulted on behalf
of fhe Corﬁmission have indicated that financing is considered to be the most critical
issue for the first generation” systems now under consideration.‘Financial institutions in .

Europe are of the opinion that it is important for the Union to determine an appropriate

" regulaiory framework and that, under such a framework, requirements for financial

qualifications are essential.

Industrial: mdustrlal pamcnpatlon avanlablhty of the a|r-|nterface specnfscatlon

to hand-held manufacturers;

It is expected that many nations wiill IﬂSlSt that its industry is offered an opportunity to ~

pamcupate in the constructlon launch operations and provision of satellite PCS serwces

19
20

FAMOUS consulatative group between US. Japan, and Europe on third generz;tioh mobile communications.

The International Maritime Organisation (IMO) and the International Civil Awatlon Orgamsataon (ICAQ) set the
international standards related to safety and distress operations in respect of maritime shlppmg and civil
aviation respectively.
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3.3 The provision‘of'seryices -

,srpage 2;'1
Demands for mdustnal partrcrpatron however shall not prejudice free market access
lrlghts nor cause unnecessary and costly changes to the proposed concepts On the other
hand, competrtron polrcres, requure sufflcrent competmve -supply of  services and

"equipmenjt, possibly beyond what is currently_ planned byltheb consortia.' This_might thus
result in, inter afr'a, provisions to ensure that the air-interface is available to manufacturers -. N
‘under reaso‘nable terms, the availability of maltiple providérs' of Seryices in each country,
but also that there are reasonable IPR ||censmg and patent arrangements, mcludmg those

concermng the satellrte systems

f chers : ' avarlabrllty of spare space segment capacrty for dév_eloping

- countrles, natlonal secunty, Iawful mterceptron

It may be posslble to make excess space segment capacity or certain services available to
' developmg countnes under special arrangements -in order to assist in therr economlc
: development -However, in order to ensure that the level- playmg field remalns balanced in ‘

other markets, Astudy will be needed to clanfy the exact scope ‘for offermg assistance to

-these countnes ‘ . -

Also, the question -of lawful interception:and national security is giving rise to the need
for special arrangements: Early rndrcatrons of the requrrements ‘are needed from: the
responsible agencies in’ order to avord costly redesngn of the satellrte PCS concepts at a

late stage (as is currently expenenced in some countnes in respect of GSM)

[

~ Providers of serv'ices are the resellers of spac"e segment capacity for the use by end-users,

and manage the regrstratron of new users, mmatron of users on the systems, brlhng,
interconnection agreements etc Currently, the provrders of services appear to be consortia

members with commercaal,_ mostly exclusive, franchise arrangements from the consortia.

.

“ Therefore the issues are related to_those discussed above and concern: consortia structure,

level of competition, numbering, interconnection agreements, access to gateway facilities,

ability to switch off-users, billing arrangements, privacy, national security.

- 3. G_ateway opera‘tions. ' - S o c

Gateway- operatlons concerns the" provnsron of the flxed ground station mfrastructure to
which handheid connect vra the satellltes and which connect the commumcatrons further to
the terrestrial networks eruted numbers’ of gateways are foreseen and these numbers are

different for each system. On average, about‘_two-three gateways per system are expected -
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to be installed in Europe. Although this numbervcould increase if countries desire so, it

would increase system costs.. :

'The availability of such 5 limited number of gateways will require that there is access frem
many countries to each ef' them. Although the frequency authorisation for the gateway
station is a matter to be dealt with by the national administration on vvhich'territory tl'ie'
station is based, there is a variety of interconnection scenarios possible. lhesle‘
' interconnection scenérios are dependent on the way in which numbering schemes will be set
up, in-what way legal interception of sigrlals is made possible for countries other than the
one on whose territory the gateway is based, the way is which national security issues are
required to be dealt wuth and the way is which traffic routing and blllmg arrangements are

set up

In conclusion, although"based in a single country, gateway operations require regulatory

controls by other countries and it is thus a matter which needs coordination at a Union level.

3_.'5 Equipment issues, in’cludihg free circulation and use of hand-:
helds. .

Last but not least there is the equipment used by end-users to co'rﬁmljnic‘at'e‘ "through the

satellite systems.

The consortia are proposing systems which will not allow roaming of handheld: equipme.nt";
>Use of a handheld is limited to the circulation which a particulér satellite eonstellétiori allows
through its coverage, but this is intended to be most of the earth's surface. The fact that
there are no roaming capabilities ‘between systems is due to their technical incompatibilities
caused by different philosophies for end-to-end 'sys'tem design/optimalisation, proprietary to

each system.

The use of single and dual-mode (cellular/satellite) equipment is foreseen. This will allow 3
user to aceess, for example, a GSM terrestrial network in Europe while using a saiel_lite
network in a countiy outside. Europe where there is no terrrestrial coverage. Facilitating the
free circulation and use of hand-held eduipment throughout the vverld is expected to be one
of the more imp_ortant challenges. Current regulatory mechanisms are no. sufficientlv
' developed to accommodate this easily. .
At a Union level the Muatual Recognition Directives (31/263/EEC and 93/97/EEC) will
facilitate the free circulation. Within its member countries, an approprlate CEPT Decision, if

implemented, is expected to deal W|th the matter in an equally satlsfactory fashion. At the
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level of other regions or at a’global level, the matter requires detailed study.and bi-lateral or .

multi-lateral agreement. It can be expected that the basic standards, necessary as a basis for

type-approval and licensing, can be:developed within the ITU. However, considerable work °

will need’to ‘be undertaken to complement this work with the necessary international

agreements for mutuaI recogmtlon of type approval as well as for free crrculatlon and use ofi E
equrpment at a world wrde scale, thereby aimlng at maximum mobrlity ln this context it is -

necessary that Member States notify to the Commission proposed technical regulatlons for'

satellite PCS terminal equrpment in accordance wrth Directive 83/189/EEC.

. From the ETSI study report it becornes evide‘nt that there is, as expected, a significant '

mternational dlmensmn involved in the standardisation and equipment type approval matters

rf the world wide operation and use ‘of satellite PCS servrces are exploited as intended by the .

-

mdustry s concepts

ETSl recommends

1 Applicatlon of the principle of freedom of - crrculation for satellite PCS handsets wrthout
additional Iicensmg procedures

-2, Every effort’ should be made to extend this prmcrple to the whole world and not onIy

Europe.
3. Cooperation with standardisatron bodies in the rest of the world should result in global
©approval regimes for handsets based only on éssential requnrements21
4;"Gateway earth stations shall only be subject to national approvals ‘and Ilcensmg m the
country of location.

5. There should be no requirement' for the handset interface protocols;

6. The develbpment of addressing'and numberingrequirements shall be given due attention..

The approval reglme for multi mode handsets is likely to have a major impact on world-wide -
operatlon -and use of satellite PCS. With ETSI now bemg in‘an advantaged position in the
mternational arena because of the srgmfucant knowledge base which it has - accumulated
Europe can take a lead in the international community in developing the standards and

techmcal basrs for type approval regulatlons ina timely fashion.

The-cdmmercial availability of the air-interface to hand-held \m_anufac_turers :and the related

i intellectual propertyrights issues warrant particular attention, in view of the competition

aspects which may ensue. Numbering and compatibility with the GSM family“(GSM -DECT, i

DCS1800) are issues which are still subject to a determmatron of a strategic orientatron in

the Union and may therefore requrre consrderation in thls context

21 For exampie: user health and safety. effective use of spectrum, legal Interception and if requured .interworking
with the public networks. : :

~
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4, PROPOSED ACTION AT A UNION LEVEL
4.1 The need for action at a Union level.

Satellite PCS raises novel policy challenges in that regulators will have to find a fair and
equitable way for the global community to benefit from the opportunities of satellite PCS as
quickly as technology and finance will allow. Equally, the technolog.y raises challenges to

European industry through the economies of scale and scope it demands.

In the telecommunications sector, the European Union is uniguely advanced in having
established a regime of close co-operation and harmonisation between many countries.
Building on this experience the Union is therefore in a good position to lay new foundations

to solve issues such as those raised by satellite PCS.
The most compelling arguments for such an approach at a Union level are the following:

1. In view of limited availability of f‘requen'cy spectrurn resources and the number of
announced satellite PCS systems, there is a need to come to a co-ordinated selection of
satellite PCS systems taking due account of the economic, industrial and efoc':ia!
implications of the proposed services. The need for coherency’ of selection;and
authorisation decisions can'be greatly assisted by action at a Union level, aimed to
ensure such coherency within the Union and with relevant selection ‘and authonsatlon

’demsrons of trading partners.

2. There is a need to ensure unrestricted transborder provision of satellire personal
commumcatlons services throughout the EU and the EEA, taking due account of
- the need for optimal use and shanng of limited frequency resources;
- the need for co-ordinated national regulatory and policy decisions;

- the international dimension.

3. There is a significant opportumty for European mobile and space mdustry in both
equipment and services in sateihte PCS Actual’ European mdustry contracts are valued
at about- 500 million ECU, whlle potentlal further contracts are estimated to reach tens
of billions of ECU, especially in handsets. The greatest use of satellite PCS is bel_reved

" to be as an augmentatjon to world-wide mobile terrestrial cellular networks, in particular .
GSM. | ' '

4. There exists o'verwhelming support from industry for a co-ordinated approach at Union
level to solve outstanding policy and regulatory issues, in particular: . ' ~

- to ensure access to third markets,
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-. to establish a greater world-wide influence fo_r European systems and technologies,

“and -

- to prevent adhoc natlonal solutlons WhICh would lead to barners to global

operatlon

5. Industry believes that measures at a Union level are a matter of urgency and 'that
polmcal agreement on the EU decnsron process and its trmetable needs to be reached as
soon as possnble ‘

.. 6. European Unron decnsmns concerning regulations - and polrcres for satelllte PCS and

‘accompanylng proposals for international co- operation are _expected to’ have a
_resonance throughout the world and contnbute to finding world wnde solutlons B

J

4.2. The objectives of the action

Co-ordinated action at a Union Ievel is required in order to ensure that the introduction of‘

' satellite-based personal commumcatlons servnces is reallsed smoothly, thereby creatlng

srgmflcant economic and socnal benefrts to industry and users.

Yo

Regulatory and policy decisions-will'have'to be ’t'aken urgently, in ‘a flexible manner and

accordlng to an agreed time schedule. The mdustry will be served with such an agreed and

transparent tlme schedule in order optlmlse their. planmng and in order to allow the

 necessary technology development toltake place in. agreement with the regulatory’

requirements.

A co-ordinated approach at a Union level furthermore necessitates legally bmdmg measures

4for those |ssues where dlvergent natlonal decnsron maklng would result in mcompatlble

regulatory conditions. . Dlvergent national decision- makmg would not only increase the

regulatory overheads for system operators, but could also lead to the creation of barners to

the provision of pan-European systems and services.

t

Moreover the transborder nature of the servnces, without requmng movement of service

provnder or user cails for a balanced approach between relevant measures at Unlon level

. and a maximum of co- -ordinated natlonal ‘regulatory and pOIlC\/ decnsuons by the Member

'States under the pnncuple of subsrdlanty Grven the inherently . mternatlonal nature of the

issues, due consrderatlon must be gaven to the achlevement of maxnmum synergy: between

internal Unron decrsmns and bilateral and/or multrlate_ral external- agreements and

understandings in this area..
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. Based on views of industry and analysis in previous chapters, an action at a European Union

level shall therefore support the following objectives:

1. To ensure the unrestricted provision of transborder satellite personai communications

‘services throughout the European Union and the EEA.

2. To augment the world-wide mobile terrestrial cellular networks and their evolution, in
particular GSM, by means of satellite PCS. A strategy should be. determined which
considers the complementary use of these terrestrial cellular networks with sétellite
PCS, Ieading to a completely integrated UMTS service at the beginning of.the n_e>'gt'

century.

3. To work towards an urgent solution to ensure world-wide circulation and mobility of the
satellite PCS hand-sets, making use of the Union's standardisation and type-approval
mechanisms. Particular attention shall be paid to the use of dual mode terrestrial

cellular/satellite handsets.

4. -To ensure that the European mobile and space industry is in a position to benefit from -

the significant opportunity in the supply of both satellite PCS equipment and services.

'4.3. The modalities of the action

" The most fundamental question in the context of Europe's involvement in satellite PCS
arising at this juncture is that of the selection of satellite personal communications networks

t

and services suitable for the European environment.

As with most areas of radio communications, the ever increasing number of services and
users is creating severe frequency shortages for most radio- services and an increasing -
number of complex trade-offs is. required to enable sharing of the available frequency

spectrum among these services.

Given that the technology for a particular service usuvally prescribeé the use of certain ranges
of frequencies, trade-offs will have to .be rhade on possibilities for sharing with existing
" services in these frequency bands, eventual migration of some services with the associated -
costs, and the introduction of new services of which the market yalue can often only be

subject of speculation.

The»frequency spectrum set asﬁde for satellite personal communications services {or mobile
satellite services as it is called in a more generic term) is very limited and result of a hard
fought compromise during the WARC-92 conference where differences of opinion as to the

viability and market value of these services was the subject to much speculation. Now that
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substantial market studies. are available and the first sériou_s financing efforts are underway,

it can be assumed that further spectrum might become available .if the commercial success

‘of first generation systems is attracting further systems to enter the market;

l In the case of satellute PCS, frequency constramts appear to exist and mdncatnons are that

' there IS techmcal |Imlt of 4 to 5 systems m the currently allocated frequency band

-There are other frequency bands under con5|derat|on but thetr availability and sharmg criteria

are still subject to mternatronal negotlatlons within the context of the forthcommg World

'_ Radio’ Conferences. Furthermore, the estimates: for ‘the market ‘potential carry two. very
difficult problemS' firstly these estimates a'ddress mature market potential after a‘shake -out

A_has taken place (and thus the frequency spectrum would have to be shared- mmally by more

market entrants), and secondly, there is ‘a certain risk that’ the market- might under certain

‘circumstances be subject to de facto monopoly provision for certain or all parts of the

services.

Furthermore, limited markets in’Europe for satellite PCS as well as extensive developments'

in terrestrlal mobile cellular commumcatlons mean that a balanced European frequency

spectrum pollcy is requrred whereby, although Ieavrng -sufficient space for competition, a

© limit may. emerge on the spectrum ‘available for satelhte PCS in Europe in order to retain

, suffucuent spectrum for terrestrlal cellular systems

- ‘Irl 'view of the aboVe, and for those categories for which there is 'I'imited freouertcy ’
fspectrum & Union level selectlon of satel/.rte systems for the provision satell/te personal
' commun/catrons serwces appears to be ‘the on/y way forward before any national

.authonsatlon decisions are taken. This selection ‘will have.to- be fair, non- dlscnmmatory and

transparent to all contenders for spectrum

“A number of optlons for selectlon may be considered.

Selectlon on the basis of flrst come, flrst serve. -
~ Selection of those already licensed in the US- by the FCC.
Selection of those systems which pass the ITU frequency co- ordmatlon
Selection on the basis of frequency auctions; . ST -
- Selection on the basns of a comparative blddmg process {'beauty contest' l

" Relying on a natural‘ selection process.

Selection on the bas:s of flrst come, first serve can only. function properly if suffrcrent

frequency spectrum allows all entrants to be authonsed The moment that multtple entrants

_request authorlsatlons a more sophisticated selectlon is requrred To-authorise. solely on the

basis of first wcome, first serve wouid furthermore encourage so-called 'paper’ systems to:be

. N
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put forward Thrs is an undesrrable situation and would deny the market the emergence of

commercrally viable systems

Given existing -European industry participation, selection of those systems already licensed
by the FCC may deserve priority. The question arises however, whether the US selection
criteria are acceptable to the Union and moreover, whether the mere acceptance of such a

selection could be defended by any due dlllgence criteria under applrcable law.

Moreover, subject to formal confirmation by potential market entrants, there are currently
more concepts for consideration than at the time of the commencement of the US selection
and licensing process, and all these concepts d’eserye an evaluation within the Union on

their respective merits.

Unless regulated otherwise by the Radio Regulations, the ITU frequency registration and co-
ordination process functions on the basis of first come, first serve. Acceptance of such a
prineiple as the sole selection criteria would not only lead to an increase in 'paper_' systems
in-the future as it would be the safest way of ensuring market éntrance but Vyould. also deny

the consideration of relevant economic and financial criteria.

Some believe, and part of the mdustry consulted is among those, that there is no
requrrement for a selectron at all. The selection process would be a natural' one whereby'
'concepts, under development are terminated because of, for example, lack of financing,"
technological problems, .overly optimistio business cases, or other reasons. There is also
some belief that sufficient frequency spectrum will be available in- due time for all those
- systems which will actually be in a position to enter the market. If this would be the case,
then obviously little action would be required in terms of selection and only the authorisation
criteria would, have to be developed. However, should the ‘'natural’ selection process
nevertheless result in more than antic'ipated initial ‘market entrants while unsolved technical
sharing arrangements of the limited frequency resource remain outstanding, then some'

systems mrght have to be refused entry to the market

Selection on the basis of an auction of the’ available frequency resources has partic.ular'
-disadvantages in the case of satellite PCS as a result of its inherently global nature, namely
the need to ensure compatability of the results of such auctions, as well as the need for
technical compatibility between the selected systems. Frequency auctions ‘would'thus
become a very complex matter, independent of the question of the consequences of the
resulting financial implications for such a process at.a Union level.

In conclusion, it would seem that there is good reason to argue that a selection on the basis

of & comparative bidding process is required. It is nevertheless necessary to establish

\
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exactly in which frequency bands and for wh'i'ch serv)’ces there are potential market entrants v

. as well as what the prospects are for' new entrants over trme The study work undertaken :

for the Commission-has revealed the generic issues in the context of satellite PCS but )
additional information is . now urgently reqUired on the number and scope of potential'

satellite systems - e T o

lnaddition' to the selection and authorisation of satellite systems for th_e p'r“o_vision of sa_tellite :
. personal communications services, , harmonisation of the _coriditioris for 'the’ provision of S-
PCS servicesl, gatelway operations, and equipment including hand-held sets, In chapter 3
- details have been presented on the issues related to the authorisation of. these elements. At

this juncture it is “virtually lmDOSSIb|e to take posmon on all these matters due to the

complexity and their inter relationships. Work needs to commence urgently to resolve these S

outstanding regulatory and policy questions in detail.

Some of,'the frequenCy issues are already addreSsed by the ERO, _whileiETSI has build up
sufﬁcient -knoiwl‘edge to advance rapidly on is'tandardisationl matte,rs'.—The‘harmonis'ation of R
authorisation conditions is_bein'g studied by ETO and carried out within the framework of co- ‘
~ operation between the. Commission and. ECTRA. However, following a period of mainly
’ study and evaluation efforts now need to be pursued within an overall framework in order
- to ensure the availability of results .at the appropriate moments in ‘time for conSideration

under deliberations of regulatory and policy deCISIOI'\S

There is conSiderabIe merit in havmg as much work as pOSSlb|e performed by the competent
technical bodies w:th the Widest European membership, namely ECTRA, ERC and ETSI

this way, the ground is prepared for any decusmns m the . Union to be. matched With co-
ordinated deCiSions in other European countries The work of these bodies shall encompass’
'technical work preparing- for the adoption of selection criteria and authorisation conditions
type- approval _frequency use and sharing etc. Both ERQ and ETO have gathered substantial_‘

~ technical expertise, gathered in the course of the studywork’ performed for the Commissmn. ,
. In conclusion, action at a Union level needs to address three elements:

1. additional information is. reqdir‘ed from potential market entrants wishing - to offer
serwces in the European Unron This allows confirmation whether or: ‘not a selection
process is necessary, for which types of serwces and in which frequency bands. It also '

‘assists in the definition of the scope and’ modalities of the authorisation process.

-2 satellrte persona/ communicat/ons networks are selected on the basis of a comparatrve

bldd/ng process This allows all prospective market entrants to be valued at their .
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respective merits 'so that a maximum of potentially viable concepts are permittéd to use

the limited spectrum available.

3. all relevant aspects of satellite personal communications services are authorised. This
would include space segment operators, providers of services, gateway operations,-and

equipment. -

The Commission has come to the conclusion that these three elements may be adressed by

means of two separate measures:

<X] the pubhcat«on of a Call-for- Informatlon in the Official Journal in order to obtaln'

additional mformatlon from potentlal market entrants, and

&1 a Council and European Parliament Decision on action at a Union level on the selection

and authorisation of satellite personal communications services in the European union.

4.4 Publication of a Call-for-Information.

The Commission has decided to publish a Call-for-Information in- the Official Journal,
addressed to prospective consortia and oth_er relevant industry planning to providev satellite
personal communications services.and/or equipment in the Eurdpean' Union. Through this
Cali-for-Information, the Commission seeks detailed information of all relevant matters which.
may assist the definition of the scope and modali'iies of a selection and éuthorisatioh

process, including suitable criteria for selection and canditions for authorisation.

Without prejudice to any formal Councilw and - Parliament Decision on selection and’
authorisation of satellite PCS services,.the‘Call-for-lnfo'rmation aims to assist the Union in
elaborating the exact modali.tie.s‘ of the selection and authorisation process. In view of the
urgency of the need for selection and authorisation decisions, the Information shall enable

significant progress in the period immediately following the adoption of a Decision.

The industry is thus urged to respond to the Call-for-Information with as much detail as it
has at its disposal and with submission of options aimed to solve the questions raised by

the various studies undertaken and reported in this Explanatory Memorandum.

A copy of the Call-for-Information is attached in An-nex to this Explanatory Memorandum.




'page 34

4.5 Proposal’fo,r a Council and European Parliament Declsionr

The need for Communlty actlon on satelllte personal commumcatnons services has been

recognlsed by the Councﬂ m several Resolutsons, it has been acknowledged that actron can

.be better achieved at a Union level and that, in addition, action needs-to be taken at

international level. . o - ¢

The Councll stressed in its Resolution22 of 7 December 1993 the importance’ of deyeloping
a Communlty pollcy in satelllte personal communlcatlons services, recognising "the cha//enge
for the Commumty to develop a forward—lookmg regulatory framework which al/ows the
introduction of sate/lrte personal communications servrces, _takmg full account of .the global
nature of these systems, -and the -desrrabi/r'ty of co-ora’inated‘ actfbn",_invited the "Mer'nber
States to make. efforts towards deve/opmg as soon as possible. a Communrty palrcy

concernrng sate/lrte personal communrcat/ons serwces and a co- ord/nated posrtlon in

'part/cular wrth/n the context of mternatrona/ argamsatrons _such as the International

Telecommunications Unlon f(ITUI and in _relation . to “third countries” and invited the

Commission to mvestlgate the sugmflcance of Satelllte PCS to monitor - international

' ,developments andn . to defme, in collaboration wrth the Member States, an effect/ve -policy”

and "..-to propose approprrate measures and/or actrons

i

j The'Counc‘:ll further considered in its Resolution23 of 29 June 1995 on mobile and personal

x

communlcatlons, as a pnonty objectlve for the development of the mobile and personal

" communlcatlo_ns sector, "to ensure within the Union the def/nrtron by 1 June 1996 of an
* harmonised licensing approach for satel/rte mobr/e and personal commun_/cat/ons, after study

by ECTRA The Commlssmn ‘is thus invited to propose in a timely“manner, measures

necessary to the ach:evement of this prlonty objective.’

i

S

A specnflc action in respect of satelllte PCS is necessary to complement other measures

'planned at a Union level, .in pamcular the adoptlon of a’common framework at a Union. Ievel )
_for authorisation regimes for the telecommumcauons sector The satelllte PCS mdustry
‘however, cannot wait for thls new regulatory framework Urgent action is needed now if the

. Unton is to provide an adequate response to the llcensmg of satellite PCS services in the ’

United States of America and to allow selection and authorisation of satellite PCS services in -

the timeframe ]996-1'997 at the latest.

22 0.J. No. C.339 p.1 of 16.12.93 -

23 0.).No.C 188 p.3 of 22.07.95 . . \ _ o S
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Community measures have. a distinct role to play to complement national measures in
particular where co-ordinated and coherent national decisions are required, and where

measures have to be implemented simultaneously in order to allow the service provision to

commence in due time.

Action concerning satellite personal communications services has to be taken at Union level
in order to achieve the objectives of the internal market for such systems, services and
'equ:pment {article 7a of the Treaty). Such action will facilitate the introduction of satellite
personal communications services throughout the Union in a coherent manner. It will also
ensure fair and undistorted competition and overcome barriers to the introduction of this
“new type of service which would result from uncoordlnated natlonal authorisation, based on
different dates for entry into servnce and subject to different, and p055|bly incompatible,

conditions depending on the country concerned.

Uniformity of selection. and of authorisation conditions and immediately binding measUres
* such as stand still obligations on Member States are essentnal for the mtroductlon of satellite

personal communications services in the Unlon

The optidn of taking no action at a Union level is likely to cause delays, distort competition

and result in a muititude of incompatible national authprisation and policy decisions, as well
as numerous and diverging bilateral in'ternational agreements. The implementation of satellite
personal communications services .under such carcumstances would be difficult and costly

and would not allow Europe to capltallse on its technologucal lead in mobile and personal

communications, or to build on the evolutlonary strategy set out in the Green Paper on '

Mobile and Personal Communications.

At a g!obal level, in the absence of Community action, the strategic pbsition of the European
industry, as well as the political position of the Union and Member States, wouid be greatly
weakened to the detriment of both the European equipment and services industry involved
directly in the provnsnon of “satellite personal commumcatlons services, and of Europe's
leadership in moblle personal communlcatuons

i
)

Therefore, by reason of the scale and the effects of the proposed policy, the objectives of

the proposed action as well as the adoption of a selectipn process and of common and

harmonised authorisation conditions will best be achieved at Union level.

On the basis of the above, the Commission proposes an action at Union fevel which aims to

" ensure the viable introduction of satellite personal communications services in the Union, by

means of co-ordinated selection and authorisation procedures, taking full account of the.




. to set up type approval procedures and

o if requrred to Ircence equrpment mcludmg hand held sets.
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g/oba/ nature of these serwces, in support of the relevant European industry e/ements based

h on the elaborat/on of techn/ca/ crrterra by ECTRA ERC and ETS!.

v

The'action shal/ be based on a Iegar/y“br'nding measure to ‘ensure full transparency of the

. decision making process and thereby providing a',maxfmu‘m of confidence to users, industry,

and trading partners on the approach within rhe European Union. ‘
In consequénce, the Comrr'rr’ssio‘n proposes that the European Partiament and"Council adopt &
Decision on aetion at a AUnion' level in the field of satellite personal communications in’ the

European Union. .

In conformity wrth the request of the Councrl close co- operatron wrth the Member States is -

,central to ‘the- proposed approach Commumty action will not cover all aspects “of the

introduction of satellite personal communications services in the Union.. In accordance with
the common and harmonised -conditions being adopted and pursuant to the selection made

at Uniion level, national regulatory agencies would be.ekpec’ted

. to authorise the selected space segment operators,

‘. to authorrse the provrders of servrces and any gateway operatrons on therr terntory in-

,conformlty wrth the provrsrons of Drrectrve 94/46/EC B

The Member States will take’ all approprlate lmplementatlon measures and will be fully

mvolved in the complementary Community process through therr partlcrpatlon ina Advrsory

. .the establrshment of a selectron process for space segment operators,

. ".the adoptlon of common criteria for the: selectron of space segment operators

A

o the adoption of'ha‘rmoni,s'ed conditions for authorisations for all aspects of satellite PCS,

and " -

‘Member States will be panicipating through a Reg_ula't,ory' Committee in t.he'decision to,s'elect

satellite personal .communicatiOns space segment operators..

: In accordance wrth the Councrl Resolutlon24 of August 1990 on the strengthening of the

AEurOpe -wide co- operatron on radlo frequencres, in partlcular with regard to services wnth a

pan- European dlmensron, the: Communlty will also draw upon ‘the technical expert:se of the

24 " .4, No. C 166 of 07.07.90"
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European standardisation bodies such as ETSII and Cen/Cenelec and of the ERC and ECTRA
for the deAveIopment of harmonised technical criteria a_nd conditions. for satellite personal

communications services via work requirements placed by the Commission.

~The timetable for decisions .is an Jimportant element of the action at Union level. The
timetable ‘shall be as concrete as possible but nevertheless leave sufficient flexibility for

changes as they 'appear necessary over time.
Proposed time schedule for measures at a Union level.

Dec. 95 Publication of a Call-for-Information in the Official Journal;

Sep. 96 " Establishment of categories of satellite personal communications services

for which a selection of satellite systems is required;
Publication of a Call-for-Declaration of Interest in the Official Journal'

Oct. 96 Adoption of criteria for the selection of satellite systems and the pnncnples

for the authorisations for these systems;

- Dec. 96 Based on aAcorrfparative bidding process and subsequent evaluation, . i
selection of satellite systems. used for. the provision of categories of,

satellite PCS services; . v -

Adoption of common conditions for the authorisation of the selected

systems;

Mar.97 Adoptioh of harmonised co_nditions for the authorisation of all aspects of

satellite personal communications as they concern, inter alia, service

provision, equipment , interconnection, numbering, and gateway access;
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5. ° PROPOSED ACTION AT AN INTERNATIONAL LEVEL.

5.1 International deyelop_ments

Most of the’regula'tory¢ and policy-developments in satellite PCS outside the Union have
taken place in the United States and at the level of the ITU. .

In the United States, the Federal Communications 'Comm'ission (FCC) has considered six

applications  (Ellipso, Iridium, Globalstar, Odyssey.- Constellation, and AMSC), some of which

now include substantial European investment. The limited amount of frequency spectrum led '

to the FCC's decision to ask the six applicants to try and reach an'a'greement"on frequency'
shan'ng and to work out other technical arrangements -Since such an agreement could not
be reached the FCC released a Notice of Proposed Rule Making {(NPRM) in Féebruary. 1993
whrch proposed a procedure for selectlon and Iacensmg of up to fnve satellite PCS networks -

—

and |n|t|ated a publrc consultatlon process .

In the light of the Commlssmns concern that umlateral selectnon and authonsatlon of

satelhte personal commumcatlons systems by the us mlght ‘pre-empt- decisions- in the

‘Community and might jeopardise the viable introduction of global sat_elhte_ personal

communications services, ‘oppoftunity was taken to offer comments on the FCC.Notice,

through a 'note verbale’ to“the"US Departmént of State25. In particular the Commission is

" of the view that the. inherently global nature of the services m question requires mternatlonal

consuitations in order to seek mutually acceptable solutions. The note expressed a concern
that. uncoordrnated national licensing could lead to denial of. access’ to world markets by1
virtue of, for example, frequency scarcity. The note furthermore mentloned in detall specrfrc
areas ‘of concern and ended wuth a request for ‘further consultatlons in. order to revrew the

issues ralsed o !

 After taki'ng into account comments that ‘had been submitted, the 'FCC released its Report

. and Order in October- 1994 in which many of the concerns expressed by the Commlssnon_

not taken mto account, but which confirmed the earlier selection and licensing proposais and
in early 1995 the FCC issued orders selecting and Ircensrng ‘three of the proposed concepts

for global service provision, namely Globalstar, Indrum and Odyssey26

+

On 12 June 1995, the Commission received a-formal response of the Department of ‘State

to the 'note verbale', in'which the domestic:nature of the FCC's decisions were underlined.

- 26

25 "Note verbale submltted on1 June 1994 to the US Department of State by the Washmgton Delegatlon of the
' European Communities. . ) . !

The FCC has now commenced with the rule’ meklng procedures in relation to the future hcensmg of. satellite -
PCS ‘services in the 2 GHz band. Also in raspect of the use of these bands, the European Commission would
raise similar considerations as it has done in its "note verbale' on the first round of ‘the US licensing process.

’
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In its response, the US Government offered to find mutually acceptable ways to bring this

emerging technology to the international marketplace.

In summary, the first round of selection and licensing of satellite PCS systems in the United
States is now completed. The licensees are expected to complete their financing and
commence to seek licenses in the rest of the world, and to implement systerns on a 1998 -

2000 time scale.

The International Telecommunication Unioﬁ {ITU) has also underlined the-complexity of the )
issues2” and the fact that goVernments and telecommunications regulators around the world
raise questions concerning new regulatory and operational issues arising from satellite PCS
deployment. The ITU considers that the introduction: of satellite PCS raises a new range of .
' complex issues which -can only be resolved by more analysns and study, and through co-
operation of industry and regulators. The forthcommg, first, ITU World Policy Forum to be

held in October 1996 will focus on satelllte personal communications.

Subsequent to the frequency allocations for satellite PCS at the 1932 World Administrative
Radio Conference {WARC-92), the work undertaken by. the ITU mostly concerns studies in
which sharing between satellite PCS services and other radiocommunications services is

analysed and which is largely technical in nature.

-

Most of this work is progreséing in preparation of the next World Radio Confererice to be
held in November 1995 in'Geneva (WRC-85}. At that conference, the allocation of so-called
'feeder links' -- the communications links betwéen the gateway stationé qnd thé sétellites -
will have to be agreed as~there is no frequency allocation yet foreseen. Furthermore, this
forthcoming Conference is expected to deal with other important matters concerning
satellite PCS suéh as a review of the dates of entry into force of use of frequency
alldcations for satellite PCS, and a review' of the technical sharing constraints of the relevant

frequency bands.

The on-g‘oing work in the ITU is of considerable importance in trying to solve technical
/ssues at war/d level. The WRC-95 will offer Eurapean nations.an opportunity to advance its
position in frequency and standardrsat/on matters related to satellite PCS, in order to prepare
" for globally acceptable so/utrons, and to the advantage of European industry and users. The

1TU World Policy Forum will offer an opportunity to discuss matters at a global level.

27 "Global Mobile Personal Commumcatlons Systems - Report of the third regulatory colioquium™, ITU pubhcatlon

1995.
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5.2 Proposed action on international ico-operation

The subléc‘t of interhational“co-operation merits special attention‘given the complex.ity of the
issues;-involved in the regulation of- satellite_ PC_S services and ‘their inherently global
“dimension. ‘As recognised 4by C‘ouncil in its earlier l'-lesolution28 on the introduction of - these -
services in. the Communlty, there is a "challenge for the Commumty to develop a forward.
lookmg regulatory framework taklng full account of the global nature of these systems

. The Councnl also noted "that any pollcy in this area may concern all of the [..] CEPT'

. authormes, mcludmg those of central and eastern Europe

Any inter_nal U_n_ion decisions will have to‘ibe compatible: with other international regimes
being,established in order to allow industry to launch. their satellite systems. and design

' ,services and handsets for avail_ability at global level."

The establishment of global satellite personalcommunications services will require the
definit_ion of ‘a flexible regulatory framework, in’cluding fair and effective procedures for -

authorisation and frequency allocation, and world-wide co-operation with particular attention

- to less developed. countnes Furthermore efforts must address mterconnectwuty and Lo

'mteroperabnllty of satelllte PCS servrces wrth fixed and terrestnal cellular servnces around the

world and world-wide, open access to the satelhte personal commumcatlons networks and

servnces

AN
o]

The mternatronal co- operat/ve ‘effort requrred to estab/rsh globa/ sate/lfte persana/
commun/cat/ons services s ful/y W/thm the scope of the common wswn of the G-7 partners_
on ‘the Global -‘Information Soc:ety and will be a’ first major 'test in, the context of - the. '
/mp/ementat/on of Global Im‘ormatlon lnfrastrucrures as recently d/scussed dur/ng the G- 7‘
Mmfstenal meeting in Brussels. o SR

The lnternatlonal aspects are foremost vrsrble in the spectrum use and shanng |ssues but

other |mportant lssues concern, fnter alia:

\

*

- the need for agreements on the g_lobal,circulation of han'd-held equipment (global mutual
recognition of type-approval), » o ' ‘
access of nations to the relatlvely few gateways ‘which are planned

mterconnectron agreemen{ts with a whole variety of other network providers,

s

28 “Council Resolutlon of 7 December 1993. on the lntroductlon of satellite personal communrcatlons in. the
Communlty 0J No. C 339 p.-1, 16 12 93
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implementation of global numbering schemes,

agreements on the functionidg of safety and distress operations,

control the operation of the satellite systems over nations,
"~ *  market access,

. compatibility with GSM, DECT, and DCS1800 and other terrestrial cellular systems

It can be expected that the ITU and the WTO méy contribute to solve a number of the
issues, in particular on the technical aspects of frequency use and sharing, numbering, hand-
- . : * X . .y .

. held standardisation, as ‘well as on general market access rules and availability of services

respectively.

At regional level in Europe, the CEPT, ETSI and the Union shall- contribute under their
respective competences. In other parts of the world, the situation however is less clear,

although some forms of regional co-operation may be called upon.

The Commission considers that it is urgent for nations around the globe to co-ordinate the
* timely evaluation of all relevant issues in the context of satellite PCS so that they can be
“referred to the appropriate international fora, or be addressed on .the basis of ad-hoc

underétandings and/or agreements on a multi- or bi-lateral basis.

A dialogue with countries which would like to associate theméelves more directly with the
work ‘undertaken in the Union . should -commence imrﬁe‘diately in order to review any
possibilities for co-operatibn as well as. for co-ordination of positions in existing fora. This
should apply in particular to non-EU European countries, espeéially those who are candidates

for. either full or associate membership of the Union.’

In its Resolution of 7 December 1993 on satellite PCS, the Council invited the Commission ‘

to consult with non-Community countries on the co-ordinated, global, introduction of
satellite  personal c_ommunicatibns services. The Commission intends to continue, and
broaden‘indeed, the consultations it has commenced .as a consequence of the Counéil‘s
request. In cases where either the Member States report on difficulties of Communiiy
organisation with th_e'introduction of satellite PCS in third countries, or where the results of

the consultations of the Commission with third countries lead to a need, the Commission

may recommend to Council that it negotiates, on behalf of the Community, multi-lateral and

bi-lateral agreements on particular aspects of satellite personal communications services.

Given the complexity of the matters, it is furthermore desirable that industry is invited to co-

" operate and to propose solutions to issues raised by regulators. The Commission intends to

agreefnents on the functioning of the very few satellite system control centres to
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_set up an industry consultative platform to provide input to the process of selection and

authorisation in the Union.
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copy of Call-for-Information

Call for Information concerning
the introduction of satellite personal communications services (S-PCS)
in the European Union and the European Economic Area . . o

Following a request from Council, pursuant to its Resolution of 7
December 1993 on the introduction of satellite personal
communications services-in the Community (O.J. No C 339 p.1
of 16.12.93), the European Commission is seeking detailed
information with regard to satellite personal commumcanons
services.

The goal of this Call for Information is to obtain detailed
information which may assist the Community and its Member
States in the definition of the .scope and modalities of a
selection and authorisation process with regard to these
services: The call is addressed to any entity {including non-EU),
and in particular space segment providers, providers of services,
equipment manufacturers, network ‘operators and mobile
services providers, users, and cansumers groups, interested in,
or affected by, the provision of satellite personal
communications services in the European Union. ’ ’

In parallel to its decision to publish this: Call for.Information, the

Commission adopted a Proposal for a European Parliament and

Council Decision on an action at & Union level in the field of

satellite personal communications services in the European

Union [COM(95)529 final of 8 November 1995], a copy of
which is available upon request.

For ease of analysis, the Information corresponding to specific
items shall be provided and numbered in accordance with the
headings on the list below. If desired, commercially-in-
confidence information may be provided in an annex, separately
bound and ciearly marked accordingly.

The requested Information shall concern the views of the
responding entity on the items listed below in relation to any
selection and/or authorisation process, the exact format of

which is still to be decided by Council and European Parliament -

followirig the mentioned proposal of the Commission.

Detailed Information shall be provided under the foliowing -

headings, as applicable:

1. Information concerning the responding entity
1.1 Name/address and other contact details
1.2 Entities’ background and interest in S-PCS
" 1.3 Detailed description of equipment/services intended to
be provided, including relevant time schedules’

2. Provision of S-PCS space segment capacity in the EU
2.1 Criteria for selection of S-PCS space segment providers
2.1.1frequency use _and sharing issues, including
introduction of new systems, )
2.1.2technical qualifications such as compatibility with
GSM/DECT/DCS 1800, interoperability of services,
2.1.3financial qualifications,
2.1.4 other qualifications -
2.2 Conditions for authorisation of S-PCS space segment
providers- -
2.2.1frequency use and shanng issues, mcludmg
introduction of new systems, and compatibility with
frequency plans of other_ nations,
2.2.2 other regulatory conditions, .

-+ 2.2.3technical conditions such as compatibility with
GSM/DECT/DCS1800/UMTS, interoperability of
services, ’ :

2.2.4financial qualifications and viability,
© 2.3 satellite systems operations,

2.4 national security and legal interception,

2.5 safety and-distress operations

2.6 replacement of satellites, ) :

2.7 availability of spare space segment. capacity for

developing countries,

2.8 other relevant issues .

3. Authorisation conditions for provision of S-PCS services
3.1 interconnection agreements, access to gateway
facilities, '

3.2 ability to switch off user equiprﬁent, B
3.3 billing arrangements,
3.4 privacy and data protection,
3.5 - national security and legal interception
« 3.6 others.

4. Authorisation conditions for S-PCS Gateway operations .
4.1 access to gateways, interconnection to networks,
4.2 regulatory control over gateways in other countries,
4.3 frequency use and sharing,
4.4 ability to control handhelds and satellite system

functions,
4.5 privacy,
4.6 national security and legal interception,
4.7 others

5. S-PCS Equipment issues

S.1 standardisation

$.2 type-approval and mutua! recognition thereof in other
countries,

5.3 free circulation

5.4 authorisation for use,

5.5 interoperability,

5.6 aspects of frequency use and sharing,

5.7 privacy and data protection issues,

5.8 national security and legal interception

5.9 compatibility GSM/DECT/DCS1800 and other terrestrial
mobile systems,

5.10 health/safety.

5.11 others

6. International aspects
6.1 access to third markets
6.2 compatibility of frequency use and sharing plans,
frequency interference hazards
6.3 equipment issues such as standardisation, free
circulation and use, type-approval
6.4 numbering i
6.5 " access to gateways,
6.6 -billing and accounting
6.7 national security and legal interception
6.8 intellectual property rights, copyrights
6.9 others

7. Other relevant issues
. 7.1 competition aspects
7.1.1structure of the consortia,
7.1.2level of competition at various levels of provision,
7.1.3 availability of  air-interface - specifications - to
manufacturers, : ‘
7.1.40thers
7.2 timetables of selection and suthorisation procedures -
7.3 completeness of existing EU/national Ieglslatlon
7.4 others

The Commission may make available to the national regulatory
authorities of the Member States of the European Union and the
EEA, copies of the information provided in the course of this
Call for Information. Confidential treatment shall be guaranteed
of those parts of the Information which are marked for the
purpose by the respondent.

Neither the fact whether or not an interested entity responds,
nor the contents of any response, will prejudice the position of,
or give any rights to, the entity in any formal selection and/or
authorisation process in the European Union and/or its Member

" States.

Responses to this Call for Information must reach the Europeén
Commission offices three (3) months after the publication date
in the Official Journal of the European Communities.

All correspondence concerning this Call for Information should
be sent to:
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European Commission } P A
DG XHi-A1/Call-for-Information on Satellite PCS’ o )
BU 9-4/191, 200 Rue de la Loi, - ' -
B-1049 Brussels, Belgium - ’ : o

telephone:: ; +32.2.296 8609 :
-facsimile: “ +32.2:296 8395 | -
E-mail via internet: " spcs@dgl3.cec.be”
Preferred formats: W4W version 2.0 or WP varsion 5 1
" The use of electronic mail is recommended Acknowledgements )
of receipt wnll be issued. :
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'PART B:

Proposal for a
European Parfiament and Council Decision
on an action at a Unron Ievel in the field of

satellite personal communrcatrons services in the European Unuon

THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the Eurqpea'n Commur\ity and in particular Articles
57, 66 and 100a , B

Having regard to the proposal of the Commission, -

Having regard to the opinion of the Economic and Social Committee,-

Having regard to the opinion of the Committee of the Regions,

-

1. Whereas on 7 December 1993 the Council adopted a Resolution on the mtroductlon of
satelhte personal commumcetrons services in the (:ommunrty1 whereas in that
Resolution the Council stressed the importance of _co-ordinated action required to allow

‘the introduction of satellite personal communications services ih the Cbmmu;ni.ty, taking

full account of the global nature of these services; whereas the Council underlined the

need for the development of an effective policy and asked the Commission to study the
matter, monitor international developments and propose appropriate measures and/or

actions;

.Whereas on 19 May 19555, the European Parliament adopted a-Resolution o‘n Mobile
and Personal communications in the European Union? ih which it considers as a priority
objective te establish, before 1 ‘Jamjary 1996, a harmonised authorisation'app‘roachifor
satellite based mobile and personal communications and, on ‘that basis, the
implementation of proeedures for the provision of Iice'nces of those systems at an early
stage; whereas this approach must be implemented by 1 January 19986 in order to take

‘ account of the rapi‘d development of these services at a global level and their social and

commercial potential;

' 0.J.No.C 339/1, 16.12.93
2 0.J. No. C , to be published
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" ‘Whereas on 29 June 1995 the Councnl adopted a Resolution ‘on the further
development of mobile and personal communications in the European Unlon3 in which
it considers as a priority objective to ensure, _prior to- 1 June 1996 the definition of a
harmonised authorisatlon approach for satelllte based mobile and personal

communlcatlons, after study by ECTRA

.-

Whereas satellite personal communications systems have a role to play in assuring the
delivery of universal service to remote parts of the Union, 'thereby strengthening social

and economic cohesion;.

Whereas, having- consrdered the telecommunications, trade and mdustry aspects as"
well as the frequency and standardisatlon aspects of satellite personal communications,
and  after consultation of -the relevant industry, - the Commrssnon “has submitted

proposals for decision- -making and the related time schedule with the aim to come to
selection and authonsation of satellite personal communications ‘services on the basus

of a common approach

. Whereas, market entry for satellite PCS space segment operators can only :be restr{icted

“on the basis' of objective, transparent proportionate and non-discriminatory selection

critena relating to the avallabihty of scarce resources and award procedures shall be

‘ objective transparent and non discnmmatory, whereas Wlthln the . limited common

spectrum a harmonised selection is required at a Union level; whereas the common
conditions for authonsations‘flor_ satellite PCS services shall berba'sed on the principles

of objectivitv, transp_aran_cv,_non-discrimination, and‘proportionality; o

Whereas, since satellite personal communicatlons by nature addresses foremost the
needs of mobile users travelling between Member- States and outside the Union '
diverging national legislations, regulations, and administrative measures would hlnder
or even prevent the provnsron of Umon wide satellite personal communlcatlons servuces '

the free movement of related equupment and,” as a. consequence, the - successful

: |ntroduct|on of sate_li,llte PCS on the mternal market;

Whereas the free prowsnon of satellite personal communlcations services ‘and the free

* movement of related equnpment on the mternal market can only be achieved |f an

approxrmation of natlonal regulations and admlnlstrative measures is achieved on the

baS|s of harmonised conditions for authonsations for provnders of servuces and gateway

operators and, if reqwred for equupment

3

0.J. No. € 188/2,22.7.95
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Whereas the European Parliament and the Council are examining measures on
authorisations and individual licences in the field of telecommunications in the Union;
whereas, given the urgency . of the matter and in the absence of adoption and

implementation of such Union authorisation measures, the area of satellite personal

‘communications services therefore requires an action at a Union level, as specified in

this Decision; whereas the action shall be of limited duration;

Whereas, given the " foreseen implémentat’ion timeschedule for satellite personal
communi>cations systems, the action aims to ensure that, within its limited duration,
appropriate regulatory a'nd policy measures are taken in the Union on the selection and
authorisation of satellite personal comrﬁunications, taking due account of the

international dimension and its ensuing requirements;

Whereas, in view of limited availability of the frequency resources, categori_es of
satellite personal communications services shall be dete‘rmined for. which a comparative
bidding process is required to come to a selection of satellite systems; whe‘r)eas a 'singlé
Union-level selection procesé ‘shall avoid incompatible national decisions on the
se|gction of satellite system$; wherga_s the procedures by means of which the

comparative bidding process will be undertaken will have to be determined in detail; -

Whereas potential applicants shall be informed of the procedures of the comparative

.bidding process, and of the criteria which have been determined for selection, and of

the principles which will be used for the establishment of the common conditions to be

attached to_authorisat'ions for satellite PCS space segmernit operators

Whereas the determination of common conditions for selected space 'segment

operators, and of harmonised conditions for authorisations for providers of services,

gateway oberators and, if required, circulation and use of equipment will permit

Member States. to provide authorisations under - applicable national - regimes in

" accordance with the provisions of Directive 94/46/EC, and thereby a{/biding

uncoordinated and incompatible national regulatory decisions;

Whereas heasures adopted by the European Radiocommunications Committee {ERC)
and the European Committee for Telecommunications Regulatory Affairs (ECTRA), if
consistent with the Union's interest, may be a basis for the use of the relevant
frequencies by, and for the elabdratiovn‘of the authorisation criteria of, satellite personal

communications services;
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~

Whereas" vthe European standardisation ‘ bodies - such “as the ' European. ;

Telecommumcatlons Standards lnstltute lETSI) and Cen/CeneIec may be engaged in a

;trmely fashlon to elaborate the necessary-standards which are r_ele_vant.ln thrs‘area,

.'_Whereas the global dnmensuon of satelllte personal commumcatlons systems and
A'serwces, as well as “the reIated global regulatory structure under’ WhICh they are
‘provrded play an |mportant role in the consrderatlons of the Umon -whereas 'this action

ata Unron level shall permit the: Union and its Member States to exert greater mfluence

-on the worId-wrde development of moblle and personal commumcatlons,

_ Whereas the inherent global nature of satellite personal communications services may

require the adoption of a ‘substantial nurnber_ of agreements'with third countries on,

r'nter alia, interconnection, free'circ’ulation and-use of equipment, satellit'e syStem'and
satelhte contro‘l centers operatrons frequency band usage and sharing  plans, ‘
numbering, safety.and distress operatlons, access to gateway stations and access to
third markets; whereas these agreements are closely related to- market access

arrangements, whereas therefore the Commrssron may start multi- fateral and/or br-‘

' lateral negotratlons on these aspects of satelltte personal commumcatlons .

Whereas the results of internatidnal discussions and/or other warranted changes of

" circumstances’ may. require that decisions taken ‘Under this action be amended or other

14.

" its resulting decisions in a tumely fashron and commumcate nattonal |mp|ementatlon

" .15,

.measures to the Commussron

.appropnate actron be undertaken by the Commrssnon in close co- operatnon wuth the

Member States,

Whereas Member States/shall take all appropnate actlon to |mplement this actlon and

!

Wher_eas the relevant industry' should be requested to co-operate closely with the’

-CbmmiSsion'_and the national regulatory authorities in order to achieVe‘solutio'ns for ..

issues raised during the selection and authorisation of satellite personal

commumcatlons servnces, whereas thls co- operatlon may be extended to address the

issues |n an international context

I

‘Whereas the: Commrssnon may wush to seek assrstance from an ad- hoc panel of experts'

in_the elaboratlon of the detalled work required under the tasks assrgned to it by thIS'

Decision; whereas the ad-hoc panel of ‘experts. should ‘be made” up, in as far as
av'ailable, of relevant experts from industry augmented as necessary, by experts from

national. mlnrstrles, representatlves of relevant bodies such as, rnter al/a, ETSl ECTRA,

- .\.

ERC, and other relevant governmental bodles,
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Whereas the nature of the information provided by applicants and other relevant
industty may be of a commercially-in-covnfidence nature; whereas the utmost discretion
shall be undertaken in: respect of this information; whereas however this shall not

prevent publication of information relevant for a selection and ‘authorisation process;

HAVE ADOPTED THIS DECISION:

Article 1

The establishment of an action at a Union level

This Decision shall apply to the introduction of satellite personal communications services in
the Union by means of co-ordinated action at a Union level between the national regulatory

authorities for telecdmmuniéationé. >

This actnon is Ilmited to a penod of three years from the date of pubhcation of thls Decnsnon
in the Offlc:a/ Journal. The Commission shall keep developments in the satellite personal
commurications area unden review, .report on the effectiveness of action taken under this

Decision after two years and if required, propose a prolongatlon of action in this area to the

European Parliament and the Council.

~ Article 2

Objectives

The objectives of action in satellite personal communications shall be to ensure, within -the

period set out in Article 1:

{il the selection of satellite PCS space segment operators;

(i} the adoption of common conditions to be. attached to authorisations for satellite PCS .

space segment operators,

(i) harmonisation of conditions for authorisations, established in accordance with the
provisions of Directivé 94/46/EC, for providers of S-PCS services and gateway

operators, and, if required, appropriate measures for equipment circulation and use;

S
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the establishment of a dialogue and, where appropriate, negotiations between the
European Union and ‘third countries with the aim_ of establishing international ‘co-
operation in order’ to” promote the development of “satellite- personal communications

services and remove the obstacles to their development. ' R

S .. Adicle 3 S -

. Definitions

For the purposes of this decrsnon

S )

(i)

{iii)

(tv)

o e .

authorisation of a space segment operator: the permrssron allowmg an undertakrng 0 '
establish and operate space segment capacity for the provrsron "of S-PCS services and'
to be granted the nght to use: the relevant frequency spectrum under specrfled
.conditlons, ' o o
provnder of S PCS servrces any undertaking providing sateilite communications'
servnces as defined in Durective 94/46/EC and maklng use of space segment capacrty i
prowded by the selected space segment operators; this does not cover resel‘iers of
authorised servnces . ' | | S
'.gateway operator: any undertakrng provudlng satelhte network serwces as defrned |n

Directive 94/46/EC and making use of the space segment capacrty provrded by the

N selected space segment operators

" Article 4

Establishment of selection process for space segment operators

E - ~

The_Commission shall, in close co-operation with the ‘national regulatory authorities of the

* ‘Member States in accordance with the procedure laid down in Article 7: ‘i

establish categories of satellite personal communications services, and determine,.

where appropriate, the need for selection of satellite personal communications’ space

‘segment operators; o, T T o

adopt, for the relevant categories, criteria for the common selection of satellite ‘personal
communlcatlons space segment operators to be authorlsed to provnde thelr services in
the Union; ' -

adopt the procedures by whrch a comparatrve blddmg process may be undertaken

adopt, for aII categories “of . servrces, princrples for the" common condmons to be

-attached to authonsatnons for -selected satelhte personai commumcatrons space

s : : .
s_egment operators; i i B . . A
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Article 5
Selection of space segment op‘erators

1. A Call for Decleration of Interest shall be published in the Official Journal within six

months after adoption of this Decision. A L
~ {i) -The Call for Declaration of Interest shall set out the criteria for the common selection
for each cate'gory of service established: pursuant to Article 4 par.lii), the procedures. to
be followed in the selection eSt‘ablished pursuant to Article 4 par.(_iii) and the principles
of the common conditions to be attached. to authorisations established pursuant.to

Article 4 par.(iv).

{ii) The Call for Declaratlon of Interest shali invite declarataons from any person or entity
wishing to operate a system " for _the purpose of provndmg satellite personal

communications services in the European Union.

2. A Decision selecting satellite personal communications space segment operators for the
relevant categories of Ase\rvi’ces shall be adopted in accordance with the procedure laid-

down in Article 9.

Artlcle 6
Adoption of common and harmon/sed condlt/ons for authonsat/ons

The following shall be adopted by.a‘Decisio’n in accordance withthe procedure. laid down in .

Article 8: s o e ..

(i) common conditions to be attached to the authonsatlons of the selected satelhte

'

personel commumcatlons space segment operators,

(ii) harmonised conditions for the authorisation of providers of satellite- personal

communications services , gateway operators, and, if required, for the circulation and

use_ of-equipment;

- (iii) any other measures almed at facilitating the development of satelllte personal

communlcatlons SGI’VICES

“In view of the adoption :of common and harmonised authorisation conditions, the
Commission may decide, where it deems appropriate, to consult representatnves of selected

space’ segment operators
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s Article7 -

¥

: Co-operation with CEPT and European standardisa'tfon bodies - B

_n order to assrst the adoptlon of common and harmomsed cntena and conditions and with

due regard to the fime schedule establrshed in Annex, the Commission may ask the

European standardrsatron ‘bodies - such as the European Telecommunlcatlons Standards

_Institute (ETSI) and Cen/CeneIecr as well as the .European‘Radlo Committee (ERC}, and the

European Committee for~ Telecommunications ‘Regulatory Affairs (ECTRA), via . work
requirements under the releya'nt existing framework agreements with those-organiéations;

to study the necessary ,it’ec_h,nicall criteria and conditions. - R ', BN

Article 8 |
" The advisory Committee
1. The Commission shall be assisted in the implementation of this Decision by an advisory * -

Commlttee, made up -of representatives of the national. regu|atory authormes of the

Member States and chaired by a representatnve of the Commission. - o

2 'The representatlve of the Commrssuon shall submlt to the Committee a draft of the

‘measures to be taken The Committee shall deliver its oprnlon on the draft within a time
“limit to"be determmed by the Charrman accordrng to the urgency of the matter ‘and,”

where necessary,- by takmg a vote

' The .opinion shall be recorded in the mlnutes Furthermore, each Member State shall

have the nght to request that |ts posmon be mcluded in the minutes.

The Commlssron shall take ‘the utmost account of the opmlon dellvered by the
'Commlttee and shall inform the' Commlttee of the manner |n which its oplnlon has been

' taken into account.

Article 9

The regulatory Commrttee

1. By way of exception to the provusrons of Article 8, the foIIowrng procedure shall apply
in respect of the matters covered by Artlcle 5(2).- '

"2, The representative of the Commission shall submit'to the Committee a draft of the

' ~measures to be taken. The Committee shall dellver its oplmon on the _draft within a tlme .

limit WhICh the chairman may Iay down accordmg to the urgency of the matter. The
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opinion shall be delivered by the majority laid down in Artfrcie 148(2) of the Treaty in
the case of decisions which the Council is required to adopt on a proposal from the’
Commission. The votes of the representatives of the Member States within the
committee shall be weiéhted in the manner set out' in that Article. The chairman shall

not vote.

3. The Commission shall adopt the measures envrsaged if they are in accordance with the

opinion of the commrttee

4., If the measures envisag‘ed are not in accprdance with the opinion of the committee, or
if no opinion is delivered, the Commission shall, without delay, submit to the Council a
proposa_l-'relating to the measures to be taken. The Council shall act by a qualified o ;

majority.

'If, on the explry of a penod of three months from the date of referral to the Council, S

the Council has not acted the proposed measures shall be adopted by the Commission.

Article 10

International aspects

1. The Commission monitors developments, particularly - in- respect of regulatory
proceedings, outside the Community and, if appropriate, consults with third countries

-on the coordinated introduction of satellite personal communications at a global level.

2. The Member States shall inform the Commission of ani/ difficulties encountered, de jure
or de facto, by Community organisations in the introduction of satellite personal -

communications in third countries;

3. Whenever the Commission establishes that the action undertaken under this Deéision,
_ in particular with regard to the information received further to paragraphs 1 and 2, may

" require negotiations with the aim to facilitate the introduction of satellite personal
commaunications in the Union and remove obstacles thereto, the Commission will start,

where appropriate, negotiations in view of these aims.

The principle of Community action will be aimed at ensuring effective and comparable

access for Community brganisations to the markets in these third countries;

4. Measures taken pursuant to this Artucle shall be wuthout prejudrce to the Commumty S

and Member States obhgatlons under relevant mternatronal agreements
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' Article 11

Amendment of Decisions

In order to take into account the results “of discussions in international fora and ior yvith

. - third countries or as a result of measures taken in accordancewith the provisions of Article'
| 10, as well as any warranted change of cwcumstances, the Commnssnon shall adOpt, in
close co- operatlon wrth the natlonal regulatory authormes of. the Member States in"

accordance wnth the procedure Iand down in Artlcle 8, all appropnate measures as deemed

necessary, |nc|ud|ng amendmg its decnsuons

. \. o . Ardicle12
‘ ' \Implementation
1.  Member States shall take all necessary measures by law or administrative action to

P : enable implementation of the measures agreed in or pursuant to this Decision;

- 2. “Member States shall supply the Commlssmn not later than 6 months after adoptlon of
this Decision, with such mformatuon as may be required by the Commrssnon to verify

. the |mplementat|on of this Decusnon . - ' '
3. - Member States shall supply ‘the Commuss:on not later than 3 months after adoptlon of ‘
'.the demsnons taken pursuant to thIS Decrsnon and in accordance with the t:me schedule

in Annex, with such mformatuon whlch will allow the Commrssuon to venfy the

i

[

compliance with such decusuons._ ;
Article 13- S
Confidentiality

1. Without prejudice to the provisions of this Decision, ‘the Commission and. the national

disclose any information acqunred by them as a result ‘'of the lmplementatlon of this

Decnsuon and of the kind covered by the obhgatnon of professnonal secrecy

2. The provusu)ns of paragraph 1 shaII not prevent pubhcatnon of mformatron on selectlon
criteria and auth_onsatlon condmons which does not mclude information - of _a

“confidential nature.

regulatory authorities,'their officials and other servants, and'experts consulted shall not .
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This Decision is addressed to the Member States.

Done at Brussels,

For the European Parliament '

The President _ »

For the Coun;ﬁil
The Pre‘sident
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Amnex T 0
UL to a European Parhament and Councul Decnsnon of
- | - onan actlon at a Umon Ievel in: the field of.

satelltte personal commumcat:ons servnces in the European Umon- -

o ﬁme_ schedule for measures’. R

V‘ v /' \ .

*
[' S Sep. 96 _Estabhshment of categones of satellute personal commumcatnons servuces
b i ’ for whcch a selectlon of satelllte systems is reqwred
; Publlcatlon of a Call for-Declaratlon of !nterest m the Offlmal Journal
E L Oct. 96 - AdODtIOﬂ -of cntena for - the selectlon of satelllte systems and the
\ ' o T ‘-prlnmples for the authonsatuons for these systems,, ' S '
}! . Dec. 96 - .Based on a comparatlve blddlng process -and subsequent evaluatlon',

- selection - of satelhte systems used for the provusson of categones of

' satelhte PCS servuces, S

T "A'dop'tion of common ‘conditions fof the authorisation of the selected

S Asystems,
- O - - Mar..97 Adoptlon of harmomsed condmons for the authonsatlon of all aspects of
' e sateltnte personal commumcatlons as they concern, mter alia, servuce_ T
- : '_ : o o provnsnon, equnpment . mterconnectuon, numbenng, and gateway access, B o

: . Lo : L . L . ! -

-°'  page56 . . °
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PART C: * FINANCIAL OUTLINE -

Tltle of Actlon ,
}

European Parluament and Council Decision on an action at a Umon Ievel in the fleld of

satellite personal communications services in the European Umon

4.1

Bud Line

B-5 401: Telecommunications and Postal Policy

i.egal Basis
- European Union T(eaty.'Ariicles 57, 66 et 100a.

- Commumcatlon to the Council on satellite personal commumcatlons COM(93 171
flnal) of 27 April 1993

- Council Resolution of 7 December 1993 on the introduction of satellite personal

communications services in the European Community. OJ No C 339, 16.12.93,.

p.1.

Description ot )

General Objectives of jhe» Action.

- This action aims for:the establishment of a common mafket for satellite personal

communications services, through implementation of an action at a Union level which

foresees selection and authorisation on the basis of common and harmonised criteria

3

and conditions.

.The action has a very 'strong' impact on the introduction and development of satellite

,«'persona| commumcatlons services in the Communlty and the rest of Europe and its

4.2

justification lnes in the necessity of -establishing a Commumty -wide approach for

" services which are inherently international, even global, in nature .
Duration and renewal.

The proposed action is limited to three years, after which a Council and European

- Parliament Decision is required to allow a further extension of two years maximum.

Classifications '

_ - 'Non-obligatory expenditure

. Dissociated credits |

P

v
. PR B
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Nature of.operatio'nal 'Spend_ingf - Lo e

-~

.\The Communrty [ fmancral contnbutron shall, dependmg on the nature of the work L

vary between 50% and 100% of the resources mvested It will be needed for contractsl~ :

' for study of certaln techmcal Iegal economnc or other aspects, and for subventrons o
o gwen to ECTRA/ETO ERC/ERO and ETSI for the elaboratlon iof. harmomsed technlcal

" criteria’ and related tasks by means of work requrrements estabhshed under exlstlng

‘framework contracts between the Commlssnon -and . each of the mentroned .

7.

7.2 ‘Itemised eler'nent's"‘ of the'actron

* Financial implication’. -

orgamsatrons R L

| 7.1 Total costs of the action = -

The Community resources will l‘)e‘r'e'dtjir_ed to cover the spe,n"ding: described under point’

o

'-,Indlcatlve tlmetable see below (assumptlon Decrsron adopted mld 1996 for a penod '

of 3 years thus until mld 1999, wuth fmancral engagements spread out over 4 fiscal °

vears 1996 1999) .

’ (BS 401 under Chapter B5- 40 - Actlons in the telecommumcatlons and Posts,

;t standardrsatron and automatlc translat:on sectors)

\

The followmg table presents the- rtemrsed costs of each element of. the actron in. ECU S.

'

-800.000 .-

item * 1996 1997 1998 199,9 - total - -
studiés by consultants ,'1oo.ooo " 300.000.| 200.000| 100.000 | 700.000|
| subventions ETSIETO/ERO | 150.000 | 200.000 | .300.000 | 150.000

total 250.000 | .500.000 | 500.000 |- 250.000 | 1.500.00

ol
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t

i
!

o The following table sets out the estrmated payment engagements agamst the credrt

. engagements for the duratron of the action

1996 _ 1997 1998 - 1999 | total

credit engagement: § 250.000 | 500.000| 500.000| 250.000] 1.500.000
payment engagement ' R e
1996 | 50.000 ) o o 50.000
1997 - ' A 200.000 | 200.000 | , o ~ 400.000
1998 - : o 300.000 | 200.000 . : 500.000
1999 ' 300.000{ 250.000 550.000 |
total ' B 250.000 | 500.0001 500.000| 250.000{ 1.500.000] .

Anti-fraud provisions , - . - » -

[

The control of payments of any services, -preparatory, feasibility or evaluation studies

. requested is carned out: by the Commission prior to payment taking.into account any

9.1.

contractuai oblrgatrons, economic principles and good financial or other- management' _

practlce Antr-fraud provrsrons {supervision, reportlng requirements ‘etc.) will be

included in all agreements and contracts made between the Commrssron and the

- recuprents .of any payments S

[ '
[N

T '._"‘ N . 'v,

Elements of cost-efficiency analysis

Obijectives and coherence with the financial programmation.
- et L3 , : ,

The proposed action aims at the establishment of a common market for satellite
’pe_rsonal communications services, through implementation of an action at a Union
level which foreseesf,selection and -authorisation “on the basis of common ..and

harmonised criteria.

" The action is provrded for in’ the fmancral programmatron of the DG The objectwe of,

the proposed action corresponds to the general objective of the estabhshment of an
internal market for telecommumcatrons equrpment and services”, defined in the .

fmancral programmatlon of the DG:

The actron drrectly concerns the telecommumcataons, satellite, and’ mobrle equrpment

k

and services mdustry m the Umon -
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1

" 9.2 Justification of the Action .
"The proposed Decisionis a. IegislatWe measure necessary for the establlshment"of an
' mternal market |n the satelhte commumcatlons sector and more partrcularly a common“.'

V.

market for satelhte personal communrcations servrces

Satelllte personal communlcatlons services erI be mtroduced m the very near future, -as .
a step towards the |mplementat|on of a: truly global mformation mfrastructure Itis now

- urgent to agree to a co ordmated approach m the Union. whrch allows the Member

States to issue relevant lrcences for the provrsnon of. satellnte personal commumcatlons' B

servnces on ‘the bas:s of co- ordlnated national regulatory condmons and cntena Thef :

proposed decnsuon therefore provrdes for the ad0ption of an actuon at European Union
~ level in order to ensure the viable mtroductlon of S- PCS rn the Umon by means of co-
ordmated seiection and authoﬂsatlon procedures, aking account of the global nature of
T these servuces The proposed actlon is fully m Inne wnth the prmcrple ‘of subsudianty as
‘. the mherent transborder nature of the provnsron of S PCS whrch will . not requrre"
'. movement of provrders of servrces or users necessrtates the adoptuon of Community.'
‘{measures whnch enable the mplementatron of co ordmated national measures |n the’-"
- Member States, thereby promotmg the development of telecommumcatlons servrces int
‘the Commumty, as weII as completmg the sungle market for these servrces The-
' objectlve can therefore better be achieved by an actron at Commumty Ievel
9.3 Follow-up ‘_and evaluatio'n-of .th_e Aactio'n:
\'The proposed Decnsron sets out a procedure whrch on the basrs of a Commrssuon 1
evaluatron and request requrres a further Councrl and European Parluament Decrsron to' .

:

B prolong the actlon by a perlod of two years

_ P o P [ . ' -

10, Administrative e‘xg"enses."‘

‘o 'The actual utrhsatron of the requrred admrmstratlve resources wril be the result of an annual
'decusron by the Commrssron on: the allocatron of resources takmg due account, of the

manpower and addmonal budget whlch have been aIIocated by the budgetary authormes
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Empioyment type Affected manpower of which ~duration '
Permanent Temporary existing additional
‘ . resources resources 7
- Fonctionnaires A 1 1 | 3 years
or Temporary B : :
- | Agents 1C

Other resources

Total 1 1 3 years

10.2 Global financial impact on additional human resources.

None

+ .

10.3 Increase of other costs resulting from the action.

none

-

The.'require—d budget of '416,000' ECU annuellv for a period of 3 years, totalling 1,248,000 ‘

ECU (as odtlined below}, will be covered through redeployment of ex:'st_ing financial

resoumes' and no additionag budget is expected to be required:

a. Staff costs: 100.000 ECU per vear. (budget title A1, A2, AS5) A

b The specmc requurements for Commuttee meetungs can be estimated to be about 6

meetings per year of a Committee with 30 members, spec:flcally constituted for the

purposes of this directive. This covers two Committee's as created by articles 9 and 10

of the Proposed Decision. . >

[

The total of the Comnﬁittee meetirigs of the two Committees combined will cost about

144,000 ECU (= 6 x 24,000} per yeer to be covered by budget line A-2510.

-, Six expert panel meetings will alse be held in: view of the prepafation' of' theee
Committee meetings. Expert panel meetings coeld involve 6 experts from organisations
such as CEPT, ERO, ECTRA, ETSI, together ‘with 14 private experts. The cost for_such
six preparatory meetings will amount to.1 12,000 ECU per yeer ( 29, 484- ECU (6 x 14 x
3 days x 117 ECU) + 92,400 ECU (6 x 20 x 770 ECU)) covermg travel and
accommodatlon expenses wnthout professmnal fees This will be covered by budget

' line A-250. '
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d. Further. ' mission costs -of 60,000 ECU. annually ~will = be related. to .
AA_diséUssions/nggotiatidns with international c'c_brﬁmu:nity _iﬁ"view' -of international

‘agjre_eme'nts” g_nd /of understanding§.’T.h_is‘ w'i_llibe covered by bddgetuline A-130. - -

p

. .
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