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EXPLANATORY MEMORANDUM -

Introduction

‘The adophon of the thrrd avratlon package"’ by the Council on 23 July 1992
represents the final stage in the liberalization process of the air transport sector, in the

context of the completion of the Smgle Market. In order to ensure the full benefit of

" this liberalization it will be necessary however, to define rules which seek to maintain
- fair competmon between carriers for the activities ancillary to air transport as such.

This is the case in particular of slot allocation® and computerized reservation

. systems®. Groundhandlmg services also fall into this category since they are essenual |
- to the. acuvmes of air carriers. ‘ :

; The groundhandling situation at Commumty airports vanes w1dely However at most

- groundhandling services.” Also self- handlmg‘ is -not always allowed. The

\a.lrports only the _mrpo_rt itself ‘or the national carrier are entitled to supply

groundhandhng market is therefore -at present not in line with the rest of the air
transport sector and does not meet the current reqmrements of the single market for
air tra.nsport services as orgamzed w1thln the new leglslatlve framework ’

This srtuauonxrs the cause of the unease felt by carriers. The recent complamts

, B ‘received by the Comrmssron are proof of this unease. Indeed, groundhandlmg services
represent a consrderable part of the operating costs of air carriers. These costs appear

to be higher for European carriers than for their American compeutors It is therefore

essential that European atrlines should be able to control their costs better as Well as
- tatlor their services better to the needs of their customers. Also groundhandhng is an
. important patt of the airlines'- strategy in drﬁ‘erenuatmg thelr image v1s-a-v1s the '

customer

At present the groundhandlmg situation does not make it possrble to guarantee farr and
equal treatment, for both the quality and the cost of the services, between the different

carriers operating at the- same airport and in particular between the dominant camer

and 1ts competltors

/

" Although the’ general pnncrples laid down in the Treaty, partlcularly the competmon'
- rules, apply drrectly to all situations covered by the Treaty, it is nevertheless necessaty-

to introduce more specrﬁc rules for access to the gromdhandlmg market, whlch will

~ take account of the umque features of thlS market _

.
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Council Regalations (EEC) Nos 2407/92, 2408/92 and 2409/92 of 23 July 1992 on the

licensing of air carriers, access for Commumty air ‘carriers to intra-Community air-
routes, and fares and rates for air services respectively (OJ No L 240, 248. 1992)
Council Regulation (EEC) No 95/93 of 18 January 1993. =

' Councﬂ Regulahon (EEC) No 2299/89 of 24 July 1989.
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The importance of the current groundhandling situation was given particular emphasis
by the "Comuté des Sages when it recently reported, at the Commission's request, on
the problems facing the air transport sector in the Community®. The majority of the
Committee recommended full and rapid liberalization of groundhandlmg services.
However, some members of the Committee expressed dissenting views on this point
and stressed the organizational problems and social consequences of such an initiative.

The complex nature of this issue led the Commission to' consult the stakeholders

* formally on the basis of a Consultation Paper on groundhandling services® adopted

at the end of 1993, which put forward a series of guidelines for future legislation. -

This consultation paper was sent to all parties concerned. - airports, groundhandlers,
carriers, employers and workers, the Member States, the accession countries, the
European Parliament and the Economic and Social Committee. It generated a wide
range Of responses. In general air carriers and groundhandlers favoured in varying
degrees the guidelines put forward. Airports and trade unions eéxpressed opposition to
full and too abrupt a liberalization. Many replies stressed the need to bear in mind the
social problems which reform of this. sector could generate in 'rhe light of e}ustmg

- sxtuatlons

In its Communication of June 1994 "The Way Forward for Civil Aviation in
Europe"® the Commission indicated its intention to take by the end of 1994 an
initiative aimed at ensuring access to the groundhandling market at Community
airports. Finally, the Council in its Resolution of October 1994 confirmed the need for
such an initiative.

' The principle of subsidiarity

Air transport by its nature is an international activity and the supply of groundhandling
services at Community airports is thus not restricted to national carriers. The quality
and the cost of the supply of these services directly affect the management of airlines

~and any distortion of the conditions of competition may have financial repercussions -

as well as consequences for the image of the carrier. It is, therefore, essential to
define the rules of market access for the whole of the Community. .

However, the specific nature of the sector as well as the diversity of the situations

-make it necessary to allow Member States to ensure that access to the market is

attained in an objective, transparent and non-discriminatory manner, Whﬂe talcmg ,
account of the constramts at individual airports. '

®

®
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"Expandmg Horizons. A report by the Comlte des Sages for An' Transport to the
European Commission”, Jamuary 1994.
SEC(93) 1896 final, 14 December 1993.

COM(94) 218 final, 1 June 1994.




Current ‘sltliaﬂon

Groundhandling servlces

Gromldhandhng covers the supply of a vanety of a.lrport services wlnch are essenhal |
to, carriers for performing their air transport activities. These services are directly -

related to air transport and range from passenger and baggage registration. and

handling to leading the aircraft-on the ground as well as the cleaning and refuelling
of the aircraft. Without these services flights would not be able to take off. These
services must be distinguished from activities directly related to air traffic operations,

such as the provision of installations to users, of navigational aids, of emergency, fire .
and meteorological services as well as from non-aviation activities, such as the letting, .

concession or use of busmess premlses at the a1rport M-

The Intemahonal Air Transpon Assoclatlon (IATA) has estabhshed a nomenclature ’
on the ‘basis of which 1t is possxble to group groundhandhng serwces into. eleven_ '

o (l) _ground : admlmstrahon and supemswn (Secuons 1 2 3and- 13 of the IATA

@ passenger handhng (Secﬁon 4, except Section 4.4, 4) L

3 " ‘baggage handhng (Sechon 4. 4)

@ _ﬁ'elght and mail handhng (Sectlon 5

-~

" (6) cleamng and au'craﬂ servwmg (Sechon 7)

(8) -+ aircraft mamtenance (Section 9) -

KON ﬂight'operaﬁohs and crew achnirﬁsﬁaﬁen (Section 10)

10,
_categones
- Agreement) -
' (5)' ramp services: (Secnon 6)
| ) fuelh.ng (Secnon 8)
a0y 'surfece.trénsport (Section 1 I‘) '
(lzl) _'catenng servmes (Secnon 12)
1

These chfferent types of services vary \mdely

- firstly, they do not all reqmre the same type or degree of techmcal skill;

ICAO. Airport Econormics Manual, Montreal, 1991.
' s |
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- some services, such as baggage sorting, require major equipment or

sophisticated and costly systems which are difficult, if not impossible, to
divide or duplicate, others, such as administrative services, only reqmre staﬁ.'
and computer hardware or office eqmpment

- some services, such as ramp handling, take up considerable space because of
the need for permanent storage of large quantities of material at the airporf
itself or, as in the case of passenger services, require numerous customer
service desks in the terminal; others, such as catering, can to -a large extent
take place off the a1rport premises;

- some services, in parucular ramp handhng cleamng and catering, entaxl staff
and vehicle movements in the restricted areas of the airport, others are
performed solely in areas open to the public or in offices. '

The market situation

A key characteristic of the groundhandling market is that often only the airport itself
or the national carrier are entitled to supply groundhandling services. In addition self-
handling is not always allowed or is reserved to certam carriers, often selected on the
basis of criteria which are not transparent.

In such a situation there is a risk that prices are fixed in a discretionary and not
genuinely transparent manner. Also carriers may not always have the means to
improve the quality of the services or have them tailored to the specific needs of their
customers. In addition a groundhandler may favour certain carriers to the detriment
of others. The risk is even greater where the monopoly is held by the national carrier
in direct competition with the airlines which are compelled to use its services.

The role of airports is to manage and maintain as well as sometimes even build airport |

“infrastructure. Airports must make this infrastructure available to users and ensure that’
it functions efficiently, in particular by organizing and coordinating all the activities

that take place on the airport premises. Access to the groundhandling market for -
suppliers other than the airport would thus not affect the efficient operahon of. the
airport.

The current organizaﬁon of the groundhandling market no longer meéts the needs of

air transport nor does it comply with the principles of the Single Market.

The supply of groundhandling services is, however, subject to a number of practlcal

~ constraints, which vary according to the type of service. These constraints concemn in

partlculaI

- available capacity and space: many European airports are coming up against

problems of available capacity and space and, in some cases, are reaching
saturation point. Some groundhandling services, however, require a
considerable amount of space, either in the terminal buildings as is the case of
services directly related to the passengers or in the restricted areas of the
airport as in the case of services requiring direct access to the aircraft.
. Sometimes these services require the use of sophisticated and costly centralized

5




. systems which cannot be duplicated, as in the case of baggage sorting. The
level of constraint may vary according to the airport and in’ some mstances.
even from one termmal to another -

- “security. and safety: a1rports Tequire. hlgh secunty ‘and safety standards.

"Mamtmmng such standards is one of the fundamental tasks of the airport
managing body. It is therefore essential for the airport management to retain,
de jure and de facto, the power to regulate, coordinate and control-access to -

- all restricted areas as well as staff and vehicle movements in these areas. .

- Snmlarly it must be possible to check the contents of baggage A

The categories of services d1rect1y related to the aircraft whrch are camed out in 'rhe _

restricted areas” of the airport or so-called "air-side” services are most likely to be

affected by capacity constraints since these areas cannot be extended indefinitely, by

© " security constraints in view of the sensitive nature of the activities' related to the

aircraft as well as by safety constraints. Studies have shown that a large number of
accidents are caused by groundhandlers in the immediate vicinity of the aircraft
mamly for reasons of congeshon and uaﬁic _

o Although these consiramts car, in some cases, be overcome by adaptmg or expandmg »
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. the stakeholders, the ‘Commission feels. that access to the gromdhandhng market
should be such as to allow users to choose the supplier who comes closest to their - -

: the existing mﬁastructure such mfrastructu.re developments can requite considerable
mvestments - ‘ . -

It is obvious that not all grormdhand]mg services are smtable to the same degree of
market access, particularly in the short term and even in the longer term.” For each .
type of service.it will be necessary to determine the access in a way which remains

- compatible with the efficient operation of the airport infrastructure. It will therefore

be essential to adopt a differentiated approach which takes account of the technical -
features of the various types of services, of the varying degrees of the constraints and

- of the specific problems at certain airports. In this respect it is possible to drshngmsh :

"land-side"” services, sich as passenger or administrative services as well as services
which affect the i 1mage of the airline or the operation of the aircraft such as catering

- or maintenance services, for which airlines should have -the widest possible access
~ from "air- side” services which are subject to greater constram’rs ‘ :

The objectives and the means -

On the basrs of the guidelines set out in the consdtauon paper and the reactlons of

quality and cost requirements. However, access should also be adapted to the features

" of the various types of services, taking account of existing constraints, of social o
i repercusswns as well as ‘the need to keep the airports operatmg efficiently. }

'_"'The Commussion . therefore favours the miroduchon of hbera.hzahon as well as’

accompanymg measures.
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The liberalizaﬂon measures

' The objective of the liberalization measures is to ensure access to the market.
~ However, the heterogeneous nature of groundhandling services and the diverse nature

of airport situations call for a differentiated approach as well as for the introduction
of mechanisms which make it possible to take account of specific situations. The
genuine liberalization of this sector should therefore take the form of free access for
some services and a more limited access for others. It should also guarantee the right
to self-handle. It should, however, not exclude the possibility to grant exemptions in

. certain cases in order to take account of the cons1derable capacity and space
: consu'amts at certam au'ports

Access to the market

| Free access to the market implies in theor); an unlimited number of suppliers, although

in practice their number will be limited by the size of the market itself. In principle,
free access should apply .to all groundlmndlmg services. In practice, however, free
access will be applicable to those services which are not genuinely subject to safety,
security, space and capacity constraints or for which these constraints can be overcome
by the appropn'ate measures. These include passenger handling, ground administration
and supervision, flight operations and crew administration, mamtenance, catering
semces cleaning as well as surface transport.

. Limited access ineans that the airport authority is able to restrict the number of _

suppliers. However, effective competition requires a minimum of two suppliers, at
least one of which must be independent of the airport and of any user carrying no less
than 25% of the passengers or freight recorded at the airport ccmcerned. Tlus is the -

case of all national carriers at their airport of origin

Lumted access should apply to those categories of services which do not lend
themselves to free access, either because they are subject to the above-mentioned

_- constraints or because they require systems which are complex, centralized or cannot

be duphcated This is the case of baggage handlmg, freight and mail handlmg ramp

_ services and fuel]mg

Self-handling

Self-hantﬂingvis a particular form of gromdllaxldling whereby airport users perform

~one or more types of services for themselves. Its key feature is that it excludes a

service contract with a third party.

Self-handling should for the same reasons as for third party handling be authorized
without restrictions in the case of ground administration and supervision, flight

operations and crew administration, catering, passenger handhng cleamng alrcraft
mamtenance and surface transport.
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For the other types of groundhandhng services, i.e. baggage handlmg, frerght and mail

handling, ramp services and fuelling, Member States should be able to, reserve self-
handling to a limited number of carriers chosen on the bas1s of relevant obJectlve .
lIansparent and non-drscmmnatory cntena

- When carriets supply groundhandling services to third parties they are not considered -

to be self-handling and should therefore be treated as any other supplier of
groundhandhng services and should thus be subJect to the same restnctlons and
selechon procedures . . :

’ Exemptlons_

In some instarlces the-physical constraints may be such that they make access for new

. entrants difficult, if not impossible. It is therefore necessary to allow for the possibility

of granting exemptions. Member States will be responsible for granting these '

_exemptions subject to approval by the Commission in order to ensure cons1stency

throughout the Community. The Commission’ may avail itself of the assmtance of one

 or more mdependent experts n reachrng its decision.

‘These exemptions would be granted solely for the service or services. and for those

parts of the airport or airport system, for which the alleged constraints are actually

- ascertained. It would be up to the airport requesting the exemption to prove the

existence of such exceptional constraints. Exemptions would be granted for a limited

period on presentation of a development plan designed to overcome these consfraints. - -
- Any extension of the exemption would be subject toa review procedure ’

Thus, an au'port would be authonzed to close or restrict access to the market for one

or several categories of services.

~ An arrport would also be authorized to reserve self handlmg toa hrmted number of

users, chosen on an objective and non-drscnmmatory basis, for those sérvices for
which self-handling should not be limited in principle. Member States would when
justified and with the approval of the Commission be able to authorize an airport to
limit market access for a parllcular service in relation to the access ongmally intended
for that particular service. This flexible approach should provide a means of
overcormng specrﬁc problems w1thout unduly restnctmg access to the market.

The accompanying measures -

(v

"To ensure fair and sustamable compeuuon and at the same time allow for efficient
_ management of arrport mstallatrons, itis necessary to supplement access to the market
- with accompanylng measures.

" These accompanymg measures cover the unbundling of the d1fferent activities of the

managing body .of the airport, consultations between the airport, users and -
groundhandlers, the approval and selection of suppliers, the rules of conduct required -

‘to ensure the efficient operation of the airport, access to the installations and the
recogmtlon of a nght of appeal
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Unbundling of activities

A large number of airports provide groundhandling services themselves. In order to
ensure that suppliers are treated on an equal basis, the decisions of the airport
authority must be genuinely and completely transparent, particularly if the airport
authority supplies groundhandling services and at the same time is responsible for

~approval and coordination of groundhandlers. To guarantee transparent and impartial

decision-making by the airport authority, the Commission, drawing inter alia on the .
legislation established in the railway sector, advocates strict unbundling of
groundhandling services from other airport activities by requiring separate actounts
and management for these activities. Fair competition also implies the absence of
cross-subsidization of groundhandling services by other airport activities.” A body
independent of the parties concerned and in particular of the airport should check that
the unbundling is effectively carried out.

Airports would thus, if they so wished, be able to continue to supply groundhandling
services and compete with other suppliers, provided their groundhandling activity is
kept separate from their regulatory and infrastructure management functions.

On similar grounds the same obligations can justifiably be imposed on users who have
a considerable volume of traffic, if they do not wish to restrict themselves to
self-handling and wish to offer groundhandling services to third parties. The
obligation to unbundle groundhandling services should provide a clearér insight into
the terms on which these services are offered and reduce the risk of unfair practlces ,
such as dmnpmg and cross-subsidization.

Approval of suppliers

Member States should be able, if they believe it 1s necessary, to subject the supply of

groundhandling services to approval. The primary objective is to ensure the efficient

operation of the airport as well as the protection of the environment by making it

possible to reject a priori groundhandling candidates for which there are valid and

sufficient grounds, such as past performance, to presume that their behaviour could

significantly affect the security and safety of the airport installations as well as of the

staff or the environment. The supplier should upon request be given the reasons for -
refusal so that he can appeal if appropriate. .

This approval procedure for suppliers should not be extended to users who wish to
self-handle. Wherever the self-handling is freely allowed and in any other instances
where the managing body of the airport authorizes self-handling, users are directly
entitled to provide such services for themselves. There is therefore no need for an
additional approval procedure. ’

Selection of suppliers

The number of authorized suppliers may be limited either in the case of a service for

- which access is limited or by way of exemption. In both cases it is essential in order

to avoid discrimination to provide for a neutral, objective and.transparent selection
procedure at Community level.
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This would also be valid if the supplier controls the airport authority.

Although the selecuon of the supphers authorized to provide groundhandhng services - .
entails similar problems to those of public procurement, certain features nevertheless -

justify a specific selection procedure. Thus, in the case of public procurement the
awardmg authority selects an applicant with which it will conclude a contract, whereas
in the case of groundhand]mg services the selected suppliers will conclude contracts
with the users of the air services and not with the airport. As the future customers of
the selected suppliers the carriers should therefore be able to participate in drawing
up the technical or any other specifications required for the selection procedure. A

. Committee representing all the users of the airport or airport system in question would

allow for such partmpahon This Committee would be corisulted by the managmg

-body of the airport prior to the selectlon of the suppliers.

However, since some anports also supply groundhandhng serv1ces, e1ther du'ectly or
through a.subsidiary, it is essential to maintain fair competition and ensure objective,
transparent and non-discriminatory control by the managing body. This can be
achieved by delegatmg the power to select the suppliers to the Users’ Committee.

The selecuon procedure should apply to all potenttal suppliers. It is essential that

there should be no discrimination to the detriment of independent suppliers and to the
benefit of suppliers who are carriers themselves or are controlled by carriers. Many
carriers with a large volume of traffic at a particular airport ofteri resort to self- .

-handhng Since they have the required staff and equipment, they can offer their

services to other carriers at favourable rates. This advantage must not be exacerbated
by the selection procedure, which should not result in replacing existing monopolies .

- by market structures dominated by large air carriers. Such a situation could

effectively deprive smaller: carriers, for which self-handling is not usually €Conomic
because of thelr low volume of traffic, of a genmne choice. =~ =~ 2° -

However, an excephon to this rule should be made for the airport or ifs -
groundhandling subsidiary. Although the specific obligationsincumbent upon operators .

~ controlling essential infrastructure are sufficient reason to compel airports to accept

the presence of competitors on their own premises, it is not congeivable that they
should be barred from providing groundhandling services themselves, directly or
indirectly, if they so wish. However, if airports were subjected to the same sélection

N procedure as other potential suppliers, they would run the risk of not being selected.
' Consequently, airports should be able to either provide groundhandling services

themselves or authorize a §uppher to provide them without undergoing the selection
procedure, provided the airport directly or indirectly controls the supplier in question.

This reasoning, however, does not appl); to the dominant carrier which in general is
neither the managmg body nor the owner of the airport infrastructures. Consequently,

the dominant carrier should enjoy no special status, but should be sub_]ect to the same
selection procedure as other potentlal supphers : '

10
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Consultation procedure between the airport, the users and the supplier(s)

- Should practical constraints make access to the market, even if restricted, irhpbssible,

the airport could, subject to approval by the Commission, obtain an exemption from

.the Member State whereby it is authorized not to open up one or more types of

groundhandling services to competition. It is essential that the services for which such
an exemption is granted are supplied under germinely transparent conditions,
particularly in respect of pricing. A statutory consultation and conciliation procedure
between the airport, supplier and users would offer users in such a case guarantees
similar to those they could expect from normal free competition. Users should be
consulted through the Users' Commiittee, particularly in the event of any major change
of situation and in any event at least once a year.

' Rules of conduct

The primary task entrusted by Member States to the managing bodies of airports is
to ensure proper operation of the airport infrastructure. It should therefore be possible
to apply the rules necessary to attain this objective to supphers of groundhandling
services and self-handling carriers.

These rules could include the obligation to\ bear a fair share of any publié service

_obligation imposed on the managing body, particularly the obligation to provide

permanent services. This would make it possible to ensure fair competition between
suppliers by preventing some suppliers from leaving the less profitable segments of

. the market such as night, rerouted or delayed flights to others, in particular the airport

or its subsidiary. This specific obligation should be imposed on suppliers only and

_not on users, unless they offer groundhandling services to third parties.

However, these regulatory powérs should not be left to the discretion of the
Member States. The rules which they impose should in turn comply with a series of
principles. They should in particular '

- apply without discrimination to all suppliers and users;

- contribute to achieving the proposed objecﬁve;

- . 1impose no constraints on suppliers and users which are out of proportion to
their real benefits; : :

- comply with the spirit of the proposed measures, that is not feducé market
access or the right to self-handle to a lesser degree than intended by the
measures.

In the event of non-compliance with such rules of conduct, Member States could
withdraw approval from the supplier or prohibit the carrier from self-handhng

11
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Right of access to the installations

Groundhandlmg services are by deﬁmhon at least in part prov1ded on the armort In
a number of cases, such as catering or fuelhng, the supplier can operate installations
off the airport premises, but still require access to the airport. Consequently,
groundhandling suppliers and self- handlmg users should be entitled to have access to -
the airport installations insofar as is necessary to - exercise -their . nght to supply

groundhandlmg services Or to self- handle ' ,

A corollary to this nght of access for -users and suppliers is the right ‘of the managing :

body to regulate such access. However, access to the installations should only be
refused where it has been decided to withdraw approval or to prohibit self- -handling.
The conditions which the managing body should attach to this right of access are an

- example of the above-mentioned rules of conduct and should comply with the same

prmcrples of relevance obJectlvny transparency. and non-discrimination.

The nght_ of access of supphers and' self-handlers to: the mstallauons must be
distinguished from the access authorization given to each individual member of their

- staff, which may inter alia be subject to a secunty check or a trammg course if

reqmred by the national leglslanon

- In maily instances access to the installations and self-handling will entail extra costs
for the a1rport caused for example by the need to check identities or to organize and

monitor vehicle movements, even if such access does not involve permanent

" occupation of part of the airport installations. It should be possible for the managing

body to charge suppliers and self-handling users a fee to cover these costs. Such fees
should in turn be based on objective, transparent and non-dlscnmmatory criteria.

nghtofappeal | o L g«» 4

Many decrsrons of the. managing body or the pubhc authorities of the Member States, -
such as the granting or refusal of approval, the rules of conduct, the penalties for non- -

.compliance with the rules, the space allocation, .etc., w111 have far-reaching

consequences for the interests of the suppliers-and users. In accordance with the -

general legal principles recognized by all Member States, anyone who feels his
 interests have been affected by such a decision must have an effective right of appeal -

before a public authority independent of the managing body of the airport and of any

* public authority controllmg it. In most’ Member States such appeal procedures already

exrst

o }Soope of the measures

Effectlve competthon reqmres a market large enough for several and at least two

suppliers to operate on it profitably. The heavy fixed cost of investments in buildings

and equipment for many categories of groundhandlrng services make it difficult to
maintain lasting competition on such a limited market. Consequently, the measures for -
third party handling should only apply. to airports with an annual traffic volume of no
less than two million passenger movements or 50 000 tonnes of freight or to so-called
"seasonal”" airports which on ‘a seasonal basis present the same characteristics.

- “Problems related to the price and quality of groundhandling services arise at many .

12
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of these airports. On the other hand, the measures concerning self-handling should
apply to all airports which are open to commercial traffic and located on the territory

: of a Member State.

The implementation of these measures will in many cases give rise to considerable
reorganization problems. It could also have a considerable social impact. Henge, it
is necessary to allow for a reasonable transition period which should enable airports
to adapt to the new situation and users to benefit from it as soon as possible.

The organization of access to the groundhandling market and the liberalization of

* . self-handling will bring considerable advantages for both suppliers and users. If these

advantages are extended to users and suppliers from third countries, they should be
matched by comparable treatment, de jure and de facto, for Community suppliers and
usérs in the countries concerned. If no such reciprocity exists, whether because of
legal or regulatory measures or simple discriminatory practices, the Commission feels
that it is necessary to be able to suspend all or some of the rights which the Directive
recognizes for users and suppliers from any country which fails to recognize similar
rights for Community suppliers and users. This suspension may be applicable to all
or some Member States.

Conclusions

The liberalization of the air transport sector immplies free access to the groundhandling
market. Such access will make it possible to meet the current needs of air transport.
However, the present situation at many airports, the diversity of the services and the
constraints to which the supply of some services are subject make it necessary to
introduce accompanying measures.

" The Commission therefore considers thzﬁ market access must be based on a balanced

approach which takes account of the different situations, the requirements of air
transport and the interests of airports, carriers, suppliers and workers throughout the
industry.

13




CONTENTS OF THE DIRECTIVE

Arﬂcle 1
This Artlcle glves the deﬁnmons needed for the apphcatxon of the Duecuve
 Article 2 |

~ This Article defines the scope of the measures: for self- handhng the measures apply to all
Community airports open to commercial traffic; for third-party handling their application is
restricted to airports with.an annual traffic volume of no less than 2 million passenger -
movements or 50 000 tonnes of freight or to airports with a traffic volume of no less than one .
million passenger movements or 25 000 tonnes of frelght dunng a penod of six consecutive
months.”

Article 3

This Article specifies thé manner in which the measures apply to the managing bodies of
. airports, irrespective of their practical or legal organization in the different Member States.
If the different management functions of an a1rport are shared between several separate -
bodies, they are all considered as part of the managing body of the airport concerned. If on
the other hand one and the same body is in charge of the management of several airports,
each of these airports is considered individually. Finally, if the managing body of an airport
is controlled by a public authority, the obligations 1mposed by the Duecﬁve on the managing
body also apply to the authonty

Arﬁcle4 L

This Arhcle lays down the pnnc1p1e of unbundlmg the activities of the mmagmg bodles of
airports: if the managing body of an airport wishes to supply groundhandling services, it must

separate this activity from its role of infrastructure management and regulation by unbundling

the management and the accounting of these activities. The purpose of this measure is to
ensure fair competition between groundhandlers by preventing the airport from subsidizing

* its groundhandling activities through activities which by their very nature are not open to

competition. For similar reasons the same accounting and management unbundlmg 18 lmposed

on any carrier with a dommant posmon at the a1rport

Article 5
This Article provides that at every airport a Users' ' Comumittee rust be set up which represents

the users and consists of their representatives. Any user has the right to be a member of thxs ,
Comrmttee or to'be represented on it. _
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Article 6

This Article lays down the conditions of market access for third party handling. It identifies
“the services for which access to the market will be entirely free and those for which the
Member State for technical reasons will be allowed to limit access. In such cases, the number
of groundhandlers will not be less than two, one of which will be independent both of the
airport and of any carrier enjoying a dominant position at the airport. -

Article 7

This Article lays down the conditions for self-handling. It identifies the services for which
the right to self-handle is guaranteed without restrictions and those for which, because of .
technical constraints, the Member State may resefve this right to a limited number of users,
who are to be chosen on the basis of relevant, objective, transparent and non-discriminatory
criteria. The services for which self-handling is to be allowed fully are the same as those for
which access to third party handling is free. Similarly, those for which self-handling may be
limited are the same as those for which access may be limited in the case of third party

handling.
Article 8

This Article allows Member States to reserve to a single body the management of centralized
infrastructures which cannot be divided or which because of their cost cannot be duplicated.
However, access to these infrastructures must be granted to suppliers of groundhandling
services and their centralized management may not hxmt market access to a lesser degree than -
provided for by the Directive.

Article 9

This Article gives Member States the right to grant exemptions to those airports whose
specific situation does not allow access to the market or self-handling to the degree- provided
for by the Directive. In order to guarantee the consistency and uniformity of these exemptions
throughout the Community, the Commission will have the power to suspend the exemptions
granted by the national authorities.

Article 10

This Article provides for the organization of a procedure for the selection of authorized
suppliers, when their number is limited by a Member State and provides that users are to be
consulted prior to the choice of the managing body. Also, when the managing body itself
provides groundhandling services directly or through a third party, equal treatment of
suppliers requires that it should not be in a position to choose its own competitors. In such
. :a case, the selection of authorized suppliers will be made by the Users' Committee. This
Article also gives to the airport itself, the undertakings controlled by it or the undertaking that
controls it the right to supply groundhandling services without having to undergo the selection
procedure.
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| )Ankhrz

_Anmwlr-'

" " This Arttcle provrdes for the orgamzauon of consultatton and arbrtratlon procedures between
- the users, the’ suppliers and the managing body when one or several services are not open to
o ‘_'competmon by v1rtue of an exempuon e ; ‘

_‘ _ This-Article allows Member States to subject the actmty of groundha.ndlers to obtammg a_ -
- licence delivered by a- public authority independent of the a1rport, in order to guarantee safety,, L
vsecunty and envrronmental protecﬁon standards Lo :

‘Al'tlcle 13 .i;" | : .4“ " | . ) '._\. . ) | ‘,, | :1.‘ | “‘A | .: | ;‘A ]

‘ Thrs Arucle g1ves Member States the nght to. nnpose on supphers of gromrdhandlmg servrces' C

- ‘and users: mshmg to self-handle the rules required for the proper functioning’of the aerort .
o These rules miay include the obhgatlon to cornply with pubhc service’ obhgattons This Article

" also lays down the basic principles with which' these' niles should comply. They should be

non-dtscmmnatory, related to the objectrve and- comply wrth the degree of access provxded{’

. for by the Duecuve
'LAnkk14 _ |
g Thrs Arucle gives supphers and users the rrght to. have access to the a1rport mﬁ‘astructures'

4 to the extent required for the supply of groundhandlmg services of to self-handle: Italso lays =
- down_the-conditions to which this right may besubjected by -Member States and the =

principleés ‘with ‘which ‘these -conditions™ must comply they must. be relevant, objecuve -

R transparent and non-dlscnmmatory

' Anuwlslf

'Thxs Artlcle recogrnzes the nghts and obhgatrons of the Member States as’ far as safety and \,'- .
C secunty at au'ports are concemed 3 et

~

Article 16

-~ -This Arucle states the prrncrp}e of reclprocrty between the Commumty and thlrd countnes and_
- provides that in the absence of rec1pr001ty the. obhgauons created. by ‘the Drrecuve may be:
L ,supended with. respect to undertakmgs from the thrrd country n quesuon

< ’.'Article 17

“This. Artlcle mikes 1t obhgatory for the Member States where such a procedure does not yet -
s 'exrst, to prov1de an appeal procedure before an mdependent public authority - agamst the o
- decrsmns of the1r pubhc authormes in the area covered by the D1recuve ;o o

't}Anuwls ]? ;.'ﬁA”f.““f'f";:_,;*it' h@ _”g\;‘f,

o "I'hrs Artrcle provrdes that the Comrmssron shall estabhsh an mformauon report on’ the. |
'unplementatlon ofthe Drrechve PR T S b Sy :



Article 19

 This Article lays down the prmmple of cooperatlon between the Comrmssmn and the _
Member States for the implementation of the Dxrectwe

Article 20

This Arhcle prov1des that all measures taken by the Member States within the scope of this - .

Directive must be notified to the Commuission in order to allqw it to check that the measures
comply with Community law.
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_ : .Proposal fora - .
o COUNCIL DIRECT IVE

on access to the groundhandhng market at Commumty arrports e

. THE COUNCIL OF THE EUROPEAN UNION

» -' ”‘Havmg regard to the | Treaty estabhshmg the European Commumty, and 1n partrcular_ e

o ‘Artlcle 84(2) thereof y
L ', Havmg regard to the proposal frorn the Commlssron,

v -' In cooperatlon mth the European Parhament,

~

= -Havmg regard to the oprmon of the Econormc and Soc1al Comrmttee

o Whereas the Commumty has gradually mtroduced a common air transport pohcy w1th the a aim -
of completmg the mternal market in. accordance with Artlcle Ta of the Treaty, L ;_ : ‘

_ ,“Whereas the mtemal market compnses an area’ free of mtemal fronuers in whrch the free S
. ;movement of goods persons -services and caprtal is assured, '

. Whereas. the ob_;ect:lve of Artlcle 59 of the Treaty is to. ehrmnate the restnchons ‘on the |
" “freedom fo prov1de services in the: Community and that, in accordance with Arllcle 61¢ of, _
the Treaty, thlS ob3ect1ve must be achreved wrthm the framework of the common transport; :

"Jpohcy,, .

.. Whereas through Council Regulatlons (EEC) Nos 2407/92<‘> 2408/92® and 2409/92@ that o
ks _ obJectlve has been attarned w1th regard to air transport services as such, - '

o Whereas groundhandhng services form an mtegral part of the air. 1ransport system whereas‘

.~ 'such’services are essential to.the proper functioning of this mode: of transport and whereas
' .they ‘make an essential contnbutron to the efﬁclent use of air- transport mﬁ'astructure e

L - Whereas groundhandhng services: are essenual to the supply of air transport services, Whlch T

j “ by their nature extend beyond natlonal frontlers and fall drrectly wrthm the framework of .
. ’mtra-Comrnumty trade - . T . '

T

-- ‘. .:"Whereas with respect to the pnnmple ‘of submdranty 1t is essennal that - access to the‘ o
- groundhandling market should take place within a common framework ~while allowing

o _Mernber States-the possrbrhty of takmg into consrderauon the specrﬁc nature of the sector

O . O] No L 240, 2481992, p. 1. .
.. @ "OINoL 240,2458.1992, p. 8. .
. ® - OINoL 240,248.1992, p. 15. -
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Whereas in its Communication of 1 June 1994 "The Way Forward for Civil Aviation in

Europe” the Commission indicated its intention to take an initiative before the end of 1994

in order to achieve market access for groundhandling services at Community airports and’

whereas the Coungcil in its Resolution of 24 October 1994 has confirmed the need to take

account of the imperatives lmked to the situation of airports when eﬁ'ecung the opemng of
the market . :

Whereas access to the gromdhandhng market would not aﬁ'ect the efficient operatmn of |
Community airports; '

Whereas it is, 'therefore necesSary to_establish the. arrangements foi' access to the
groundhandling market at Commumty aupons and whereas it is essential to take account of
‘the existing situation at airports; :

Whereas, for certain categories of services, however, access to the market and self- handhng :
may come up against safety, security, available capacity and space constraints; whereas it is,
therefore, necessary to be able to limit the number of suppliers of such categories of services;

-whereas it should also be possible to limnit self-handling and whereas the criteria for such
limitation must be relevant, objective, transparent and non-discriminatory;

Whereas, if the number of subphers is limited, the maintenance of effecﬁ-ve'compeﬁuon will
require that at least one of the supphers should be independent of both the managmg body
of the airport and the dommant camer .

- Whereas the proper functlorung of mrports Tequires them to be able to reserve for themselves

. the management of certain infrastructures, which for technical reasons as well as for reasons - . .

- -of profitability and safety are difficult to divide or duplicate; whereas the centralized
management of such infrastructures may not, however, consntute an obstacle to theu' use by ’

groundhandlers or by self- handhng users; ' : :

" Whereas in certam cases, these constramts can be such that they may Jusufy reslnctlons on
market access or self-handling to the extent that these resfnctlons are adapted, transparent and -
non-dlscnmmatory,

N
- -

:'Whereas the purpose of such exemptions must be to enable airports to overcome o at least
to reduce these constraints;, whereas these exempuons muist be approved by the Comrmssxon
and must be granted for a speclﬁc penod, »

Whereas if fau' and effective compeuhon i$ to be mamtmned Where the number of supphers
of services is limited, the latter need to be chosen according to a- transparent and impartial
procedure whereas users should be involved in the selection since they have a major interest
in the quality and price of the services Whlch mey require; :

Whereas it'is therefore unportant to organize the representation of users and their parhclpauon

in the selectnon of authorized supphers by setting up a committee composed of their
representauves : . :
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Whereds the managmg body of the a1rport may also supply groundhandhng services and .
~ through its decisions, may exercise considerable influence on. competmon between suppliers
of groundhandling services, whereas it is therefore essential, in-order to maintain fair

* competition, that airports estabhsh a clear separation between their mfrastrucmre management o

- and regulatory. activities on the one hand and the supply of gromdhandlug semces on the
_other; . .

Whereas the same transparency reqmrements must apply to users Who have attamed a. "
v s1gmﬁcant volume of traffic at an airport and w15h to prov1de gromdhandlmg servwes to third
parhes h -

" Whereas in erde_r to enable airports to fulfil 'their mmagernent- functions and to gnarantee -
safety and security. on the airport premises.as.well as to protect- the environment,

. Member States must be able to make the supply of groundhandling services subject to = -

. approval; whereas the criteria for grantmg such approval must be obJeetxve transparent and
non—dlscnmmatory,

-~

Whereas, for the same 1€asons, Member Qtates must retain the power to lay down and apply'

the necessary rules for the proper functioning of the airport infrastructure; whereas these rules.

must, however, comply with the principles of objectivity, transparence and non-discrimination;

Whereas access to airport installations must be gueranteed to- snpp]iers wishing to prov1de :
groundhandlmg services and to carriers wishing to self- handle to the extent necessary for
- them to exercise their nghts : :

Whereas it is Jusuﬁed that the nghts recogmzed by this Directive should only apply to third
country suppliers and carriers subject to strict reciprocity; whereas where there is no such
reciprocity the Commission should be able to suspend these. rights w1th regard to those
supphers and carners '

Whereas this ,Dl,rectlve does not affect the application of the rules of the Trea'ty and whereas '

in particular the Commission will continu¢ to ensure compliance with these rules by
- exercising, when necessary, the powers granted to it by Article 90 of the Treaty,

HAS ADOPTED THIS DIRECTIVE:

| Definitions .
For the purposes of ttus Directive: |
L a1rport user" means any phys1ca1 or legal person responmble for the camage of
§ passengers maﬂ and/or freight by air from or to the auport n questxon
_ 2 | "groundhandling” means the services prov1ded to users at an'ports as descnbed in the

: Annex,
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“self-handling” méans a groundhandling arrangement, whereby a user directly provides
for himself one or more categories of groundhandling services and concludes no
contract of any description with a third party for the provision of such services, -

"suppher of groundhancﬂmg services" means any natural or legal person supplymg
~ third parties with one or more categories of groundhandling services;

"airport system” means any set of airports grouped together to serve the same city or
_ conurbation, as defined in Annex 2 to Council Regulation (EEC) No 2408/92;

"managing body of the airport” means body which by national law or regulation has
as its objective the management of the airport infrastructures, the coordination and
control of the activities of the different operators present in the airport or a1rport
system concerned.
Article 2
Scope .

This Directive applies to any au'port located on the terntory ofa Member State open
to commercial traffic.

However, the provisions of Articles 4, 5, 6, 10, 11 and 12 shall apply only to airports

- whose annual traffic is not less than 2 million passenger movements or
50 000 tonnes of freight or

- whose traffic over the preceding 18 months is not less.than one mi]li»onA

passenger movements or 25 000 tonnes of freight during any period of six
consecutive months.

-The Commission shall publish, for information, in the Official Journal of the European
Communities a list of the airports referred to.in the second subparagraph of
paragraph 1. The list shall first be published within three months following the entry
into force of this Directive, and then annually.

Member States shall, before 1 July of each year, forward to the Commission the data
required to compile the list.

Article 3
Managing body of the airport
Where an airport or airport system is managed and operated not by a single body but
. by several separate bodies, each of these shall be considered part of the managing
body of the airport for the purposes of this Directive.
Where a single managing body is set up for several airports or airport systems, each
of these shall be considered. separately for the purposes of this Directive.
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" If the legislation of a Member Stzite places the managing bodies of one or more .
airports or airport systems under the supervision or control of a public authority, the
obligations imposed by this Directive on those managing bodies sha]l also be unposed '
on the public authorities wh1ch control them.

Unbundling
Where the managing body of an airport promdes groundhandling services it must
~ unbundle the management and accounts of its gromdhand]mg activities from its other

activities. -

A user who in the previous yeai has carried in excess of 25% of the freight or

- passengers recorded at an airport may not itself provide groundhandling services to

third parties at that airport without unbundling the management and accounts of the
tansport activity from the supply of groundharfdljng services to third paru'es

An independent examiner must check that the unbundlmg is camed out as reqmred _
under paragraphs 1 and 2.

'" The examiner shall, in parttcu]ar check the absence of any - ﬁnanclal ﬂow from other
' activities to those of gromldhandlmg

. He shall at all times have access to thé accounts of ﬂle"imderteldng He shall r‘eport
to the Commission at least once a year and each time he ascertains a faﬂure to
maintain the mandatory unbundhng '

» ‘ The Usere' Committee
‘Twelve months at the latest following the entry into force of this Directive,
Member States shall introduce the measures necessary to set up a committee of users'
- representatives for each of the airports refetred to in the second subparagraph of
_' Article 2(1)

- All users shall have the nght to be on the commlttee or, if they so msh, to be
represented on it by an organization appointed to that effect. The decision-making
procedure of the committee may take account of the volume of activity of the various

_users of the mrpoxt in question, while sull ensuring that each of them is represented.

Arhcle 6
Groundhandhng for thll'd parties
-Member States shall, no later than two years after the entry into force of thxs

Directive, take the necessary measures in order to ensure free access to the market for
the prov1sxon of groundhandlmg services to tlnrd parties.
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" Member States may limit the number of supphers authorized to prov1de the followmg
categories of groundhandling services:

- baggage handling,

- ramp ﬁandling,

- fuelling,

- freight and mail handling.

They may not, however, limit this number to less than two for each category of

service. Moreover, at least one of the suppliers may not, directly or indirectly, be
controlled by

- the managmg body of the airport,

- any user who has carried more than 25% of the passengers or freight recorded
‘at the airport during the year preceding that in which the suppliers are selecte'd,‘

-  a body controlling or controlled duectly or indirectly by that managing body

or any such user.
Wihout prejudice to paragraph 2, Member States shall ensure that any airport user can
call upon the groundhandling services of thc supplier of Ins choice,-whatever parts of
the airport are allocated to them.
Article 7
Self-handling

Member States shall, no later than two years following the entr;}_into force of this
Directive, take the necessary measures to ensure the freedom to self-handle.

For the following categories of groundhandling sﬁvices: '

- baggage handling,

- | ramp handling,

- fuelling,

- freight and mail handling.

Member States may reserve the right to' self-handle to a lﬁrﬁtéd number of users,

provided they are chosen on the basis of relevant, objective, transparent and non-
discriminatory criteria.
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Ahicle 8
Centrahzed mfraslructures

\Mthout prejudlce to the apphcatlon of Arhcles 6 and 7, Member States- may reserve

- the technical management of the centralized baggage sorting; de-lcmg, water

* purification and fuel distribution infrastructures either for the ‘managing body of the,

airport or for another body. ‘They may make it~ obligatory for suppliers. of
groundhandhng services and self-handling users to use these mfrastructures

Member States shall ensure that the management of the infrastructures referred to 1n

paragraph 1 is transparent, objective and non-discriminatory and, in particular, that it

does not hinder its use by suppliers of groundhandlmg servrces or self- handlmg users
_w1th1n the limits laid down by this Directive.
' ‘ /! . ] S . 5’ .’ .
Exemptions

Where specific constraints of ava11able space or capacrty s0 warrant, the Member State
in questlon may decide:

@). v to limit the number of supphers of a]l categones of gromdhand]mg semces_’
* - other than those referred to in Article 6(2); in this’ case the prov1s1ons of the
‘second subparagraph of Article 6(2) shall apply; -

()  to reserve to a single suppher the categones of groundhandlmg servrces
: .referred to in Article 6(2) '

(c) to Teserve self handhng to-a hrmted nurmber of users for the categones of - -
- groundhandling services other than those referred to in Article 7(2), provided
they are chosen’ on the basrs of relevant, objective, transparent and non-
dlscnmmatory cntena .

All e'xemptlons dec1ded pursuant to 'paragraph 1 must:'

(@) specify the category or categones of services for which the exemption is
' granted and the technical constramts which _]UStlfy i, :

® be accompamed by an airport development plan to overcome the consu'amts

' Member States shall noufy the Commission, at least three months before they enter _
into force, of any exemptions they grant on the basis of paragraph 1 and of the
) grounds which justify them '

The Commrsswn shall pubhsh a summary of the decisions of Wthh it is notified in -
the Official Journal of the European Commumtles and sha]l mvrte mterested parhes o
tosubrmtcomments S L
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Exemptions may enter into force at the end of the three-month périod following their
notification to the Commission unless during the same period the latter informs the
Member State concerned either that it is opposed to the decision or that it intends to
carry out a further examination, which, however, may not take longer than three
months. Within the context of the examination the Commission may authorize the
-provisional application, in full or in part, of the decision in questlon, taklng account,
inter alia, of the possibility of 1rrever51ble effects

. The Commission may seek assistance from one or more experts.

The Commission may also restrict the exemptions provided for in this Article to those
parts of an airport or airport system where the constraints referred to have been i proven
Ato exist. :

Exempﬁons granted by Member States pursuant to paragraph 1 may not exceed a
duration of three years. At the end of that period the Member State must take a new
decision on the request for an exemption and this, too, will be subject to the procedure
laid down in this Article.

Article 10
Selection ‘of suppliers |

Member States shall take the necessary measures to organize a selection procedure for
suppliers authorized to provide groundhandling services at an airport where their
number is limited in the cases laid down in Article 6(2) or Arucle 9. This procedure
must comply with the following principles:

(a) in cases where Member States require the establishment of standard conditions

: or technical specifications to be met by the suppliers, these conditions or

specifications shall be established by the managing body of the airport and the

Users' Committee. The selection criteria laid down in the standard conditions

or technical specifications must be relevant, ob3ec11ve transparent and non-
discriminatory;

(b)  aninvitation to tender must be launched and published in the Oﬁicial Journal
of the European Communities, to which any mterested suppher may reply,
subject to the provisions of Article 16;

(c) the suppliers shall be chosen

(@  following consultation of the Users' Committee by the managing body
of the airport, provided the latter

- does not provide groundhandling services,

- has no control, direct or indirect, over any undettalqng Whlch
provides such services, and

- has no involvement in ény such undertaking;

25




’(ii) by the Users' Committee, in all other cases. Each user may then vote
' for only one suppher for each category of service; :

(@ suppliers shall be selected for a maximum period of seven years;

_ (e) where a suppher ceases his activity before the end of the period for which he.

~ -was selected;, he shall be replaced on the basis of the same procedure o

However, users who provide groundhandling services at the airport in questiori
or have direct or indirect control over an undertaking which provrdes such
‘ semces may in that case not take part in the vote.

2. - Where the number of supphers is limited in accordance Wlth Article 6(2) or Article 9,

the managing body of the airport may itself provide groundhandling services without

. being subject to the selection procedure laid down in paragraph 1. Also, it may,

* without submitting it to the said procedure authorize an undertakmg to provide
groundhandhng services at the airport m queshon

-" -afit controls that undertakmg d1rectly or 1nd1rect1y, :
- - 1f the undertakmg controls it drrectly or mdrrectly |
© Consultations -

Member States shall take the necessary measures to organize a compulsory consultation
procedure between the managmg body of the -airport, the Users' Committee and the
undertakings providing services. This consultation shall cover, inter alia, the price of those
services which have been exempted by the Commission pursuant to Article 9 as well as the
organization of the provision of the services. Such consultaton shall be orgamzed at least
once every year..

Article »12

_ Appror‘tal

1. = Member States may make the activity of a supplier of grouridhandling services

conditional upon obtaining the approval of a- pubhc authority independent of the
managing body of the airport. '

The approval cntena must relate to the security and safety of the mstallauons of the
~aircraft, of the equipment and of persons as well as to the protectron of the
environment.

. The criteria must be pubhshed and the supplier must be mformed beforehand of the :
approval procedure.

2. Approval may e withheld only if the suppher does hot meet, for Teasons of his domg,
' »the criteria referred to in paragraph 1. . o
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The grounds for withholding approval must be commumcated to the suppher
concerned.

Article 13

Rules of conduct

A Member State may withdraw its approval of a supplier or prohibit a user from self-
handling if that supplier or user fails to comply with the rules nnposed upon him to
ensure the proper functioning of the airport.

The rules must embody the following pn'nciples:

(@) they must be applied in a non-dlscnrmnawry manner to the various supphers
and users;

(b)  they must relate to the intended objective;

.(c). they may not in practice reduce market access or the freedom to self-handle
to a lesser degree than that provided for in this Directive.

A Member State may, in particular, require suppliers of groundhandling services at an
airport to participate in a fair and non-discriminatory manner in carrying out public
service obligations laid down in national laws or rules mcludmg the obligation to
ensure continuous service.

Article 14
Access to installations

- Member States shall take the necessary measures to ensure that suppliers of
groundhandling services and users wishing to seif-handle have access to airport
installations to the extent necessary for them to exercise their rights. If the managing
body of the airport or, where appropriate, the public authority which controls it places
conditions upon such access, those condmons must be relevant, objective, transpa:ent
and non-discriminatory.

The space available at an airport must be divided among the various suppliers of
groundhandling services and self-handling users on the basis of relevant, objective,
transparent and non-discriminatory rules and criteria. These rules and criteria may not
give suppliers already operating at an alrport or users already self- handlmg an
advantage over new entrants. ‘

Access to airport installations for suppliers of groundhandling services and users
wishing to self-handle may give rise to the collection of a fee intended to cover the
costs which this access occasions for the airport and reflecting the level of the costs.
This fee must be determined according to objective, transparent and non-
discriminatory criteria.
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. A@'cle.LS o
C Safetyandsecunty

The provrsxons of thls Drrecuve in no way’ aﬁ'ect the nghts and obhgauons of Member States
_in respect of safety and secunty at au'ports ‘ _

; 4 Reclprocrty

1.~ Without prejudice to the mternauonal comrrutments of the Community, when 1t

N . appears that, in terms of access to the gromdhand].tng or self hand]mg market, a third '

. country

‘ (a) is not, de_;ure_or de_fagtg, grantmg Commumty suppliers a.nd users treatment
‘ .- equivalent to that reserved by Member States for the supphers and users of
that third courm'y or .

o) is not, de jure or de facto, granting Commumty supphers and users treatment .
. eqmvalent to that granted to nauonal supphers and users ‘or :

- ©) - s, dg_;me or de facto, granting- supphers and users from one or more other ‘
. third countries a more favourable treatment than that reserved for Commumty -~
ﬂsupphersandusers - : S

- the Commrssron may suspend, in full of in part, the obhgatlons ansmg from this =~
Directive \mth regard to supphers and-users from that thn'd country o S

"2, Member States shall inform the Comrmssron of any serious dtfﬁculty de_mre or -
. de facto, encountered in third countries , by Commumty suppliers in prov1dmg .
'_groundhandlmg servxces or by Commumty users in self handlmg :

Rrghtofappeal IR -
Member States shall ensure that any party with a legmmate mterest has the nght to appeal _ '
agamst the. decisions taken pursuant to Articles 7(2) and 10-14. '

~

It ‘must be possrble to brmg the appeal before a nauonal court or another pubhe authonty ‘

independént of the managing body of the arrport ‘concerned and, where appropnate ofthe - .~

public._ authorrty controlhng it.
: Informatonreport

Member States shall commumcate to the Comrmssron the mformauon reqmred by it to draw,
up a report on the apphcatlon of this Dlrecuve ‘
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The report shall be drawn up in the.two years following the date referred to in Articles 6(1)
and 7(1) .

Implementation
Meinber States shall bring into force the laws, regulations and administrative provisionc

necessary to comply with this Directive by 30 June 1996 They shall 1mmed1ate1y inform the
. Commussion thereof. - _ .

When Member States adopt these provisions, these shall contain a reference to thié Directive

or shall be accompanied by such reference at the time of their official pubhcatlon. The
procedure for such reference shall be adopted by Member States.

 Articl 2:
Entryintoforce

' This Directive shall enter into force on the twenheth day fo]lowmg that of its pubhcatlon in
the Official Journal of the European Commmnues

Addressees

This Directive is addressed to the Member States.

Done at Brussels, | ' For the Council
The President
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ANNEX
List of gr'oundhandling services

1. . Ground adrmmstratlon and supemswn compnse
representatlon and liaison services with local authonues or any other entity,

disbursements on behalf of the carner and prowsron of office space for its
representauves :

- _load control and communication A
| handhng storage and administration of unit load devices

any other superv1sxon services before, during or after the ﬂ1ght and any other
adrmmstrahve service requested by the user. ‘ .

2. Passenger handlmg compnses any kind of assrstance to arnvmg departmg transfer
. -_.or-transit passengers, in or outside the a.1rport, including checking tickets and travel
+ documents, registering: baggage and carrymg it to the sortmg area. : :

3. Baggage handhng comprises handhng baggage in the sorhng area, sortmg 1t, preparmg
‘it for departure, loading it onto and unloading it from devrces almed at carrying it
from the arrcraﬁ to the sorung area. and conversely a '

-4 Fre1ght and maﬂ handlmg compnses |

r for frelght physrcal handling of export, transrt and import frerght, handlmg of

- related documents, customs procedures and unplementatlon of any. secunty

procedure agreed w1th the carrier or unposed by the crrcumstances

for mml handlmg of incoming and outgomg mail, of related documents and
implementation of any security procedure agreed with the camer or unposed
by the crrcumstances

5 Ramp handlmg compnses

the leadrng of the arrcraﬁ on the ground at amval and departure

_ the ass1stance to an'craﬂ parkmg and provrsmn of smtable devrces )

- the orgamzatlon of commumcatlon between the alrcraft and the ground

the loadmg and unloadmg of the aircraft, including the prov131on and operation

of suitable means as well as the transport of ¢ crew and passengers betWeen the
aircraft and the terrmnal _

the provision and -operation of appropriate 'units for engine starting e
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. the orgamzauon of safety measures against fire and other nsks, as well as the:
provision and operatlon of appropriate devices '

- the moving of the aircraft at arrival and departure as well as the provxsxon and
. operation of suitable devmes

6. Aircraft servicing compnses

 the external and internal cleaning of the aircraft, the toilet and water services

the cooling and heating of the cabin, the removal of snow and ice, the de-icing
of the aircraft, the rearrangement of the cabm with suitable cabm equipment,
the storage of this eqmpment

7. Fuel and oil handling comprises
the organization and execution of fueling and defuehng operations, including
the storage of fuel and the control of the quahty and quantlty of fuel deliveries
the replenishing of oil and other fluids, ‘

8 Atrcraft maintenance comprises : : ' ' , -

s

routine services perfortned before ﬂight

non-rotm'ne services reauested by the carrier |

the prqvision and administration of spare parts and suitable et;uipment
the provision of or arrangment fot a snitable parking and/or hangar space.
9. Flight operaﬁons and crew administration comprise

the prepa:auon of the flight at the departure airport or at any other point
the m—ﬂlght assistance, mcludmg redespatchmg if needed

the post-flight activities
the crew administration.

10. Surface transport compnses
: the orgamzatlon and executcm of crew, passenger, baggage cargo and mail
~ transport between the airport and any other point or between different

terminals of the same airport, but excluding the same transport between the
aircraft and any other point .

any special transport requested by the carrier.
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11 Catermg services compnse
| the ha1son wnh supphers and admxmstratlve management _
: the transport, loadmg unto and unloading from the plane of food and beverages ‘
| ‘the storage of food, beverages and eqmpment needed for thelr preparatlon
thecleamng oft‘rus eqmpment o A
the preparauon and delivery of = o

eduipment as well as of bar and food supplies. .
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* ASSESSMENT FORM FOR THE IMPACT ON
COMPETITIVITY AND EMPLOYMENT -

<

Pmposal for a Council Directive on access to the groundhandling market ) o
: at Commumty airports
1. What is the main justification for this measure?
B opening to competition of groundhandling services by third parties and of self-handling

~

.2 opening adapted to the specificity of the market and to constraints of secunty, safety,
capacity and available space.

2. Characteﬁtics of the entreprises concerned :
| In particular :
B arc a great number of SME's concerned? No
® are there concentrations in certain regions? No ]
® cligibility for rogional aids in Member States? ~ No
® eligible for ERDF? No |

3. What constraints are imposed on the entreprises? Ndne

. 4.  What constraints are likely to be 1mposed mduectly on the entrepnses by way of local -
: authorities? " None

5. \“A\re there special measures for SMEs?  No

. Which?
6. What is the ’i'drqsecablé impact on :
. the competitivity of the entreprises?
. opening to certain entteprises-of_ a market 'whicii is reserved at ﬁresent.
® employment? - ’
. no foreseeable iinpgct. '
i Havé the social partners been consulted? | Yes

®  Opinion of the social partners?

3 "
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