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@

EXPLANATORY MEMORANDUM

Baekgmund

Council Resolution

This proposal for a directive on a common framework for general authorizations and
individual licences in the field of telecommunications services is an essentlal part ofa general
'leglslatlve reform package for the telecommumcatlons sector.

The -political agreement to liberalize telecommumcatlon services and telecommunications
. infrastructure_by 1st January 1998 has been reached through Councxl Resolutlons of
22 July 19939 and 22 December 19949 ‘

As far as authonzanon reglmes are more par’ncularly concemed the Council Resolutlon of
© 18 September 1995 on the implementation of the future regulatory framework for
telecommunication” "...recognizes as key factors in drawmg up the future regulatory
Sframework for teIecommumcatzons in the Union:

@

the extension of competzt:on 10 the whole sector through:

the establrshmeni in accordance with the pnnczple of 'subsidiarity, of common
principles for general authorizations and individual licensing regimes in the
Member § tates, based on categorles of baIanced rights and obligations;

' the absence of any restrictions on market entry other than those Justified on the grounds :

of objective, transparent, proportionate and non-dzscnmmatory criteria relating to the
avarlab:lzty of scarce resources,

~the zmplem entation by the nanonal regulatory authontzes of objectzve transparent and -
non—dlscnm inatory award procedures and criteria;

' the eﬁ:c:ent managem ent of essennal resources, and pamcularly frequenc:es numbers
 and rights of way, to ensure the equitable treatment of the various market players under
‘the supervision of the compelent nanonal authontzes

the approxzmanon of general authonzanon and mdrvzdua] llcensmg regtmes in order to
promore the developmenit of trans-European networks and services,.

)

®
©)
@

Greece, Ireland Portugal and Spain ‘have possible transition perlods of up to ﬁve years
Luxembourg has a possible ‘transition period of up to two years.

OJ No C 213,6.8.1993, p. | :
0J No C:379, 31.12.1994,p. 4.
0OJ No C 258,3.10.1995, p. 1.




(b)) T Eu'mpean Parliament Rt_:soluﬁons ]
In 1ts Resolution on  the - Commission's - Green Paper on the llberahzatlon of .
_telecornmunications infrastructures and-cable television networks“) the. European Parhament .

““asks that there should -be no attempt to limit the number of licences granted in the area of '

infrastructures and services. Licences should only be refused in cases where companies cannot
demonstrate that they can méet objective criteria-on issues such as technical standards qualzty ‘
standards and umversa] servrce obhgatrons ‘ ~ : -

. Ttis also rmportant to note that this Dlrectrve replaces the two former Commrssron proposals
- . onmutual recognition of licences. This Directive continues the way- already laid out by these -
two proposals in “the field of licensing, - whilst taking into account the ob]ectlve of -
llberallzatlon of the prov1510n of telecommumcatlons mfrastructure by 1 January 1998.

CIn rts Resolutron on the amended proposal on the- ‘mutual. recognmon of lrcences the
European- Pailiament -expréssed in ‘particular the opinion- that the principle of mutual .
recognition of national licences and other authorizations. should be extended to cover general
regulatory -authorizations such as class licences. It also outlined that the scope of a drrectrve- -
~on lrcensmg should cover voice telephony, telex and mobile rad1o services.

2_. _ Scope and aim -
, ThlS proposal for a D1rect1ve goes beyond the obj ecttves of ensuring full Umon wide -

- competition and harmomzmg national leglslatlon it also reflects;the role of authorlzatron ‘
regrmes m imposing rlghts and. obhgattons and in monitoring markets ~
There mdeed exists a consensus that in an open envrronment telecommumcatrons operators o
~ have to comply with a'number of requirements relating both to predominantly technical issues - -
(essentlal requirements) as well as to public service objectives. Authorization regimes provide
-an appropnate means to’ supervise access to, the market -and to monitor compliance with the -
‘requirements which are imposed on operators. At the same time it has become clear that the
development of competition will be served best by authorlzatron regimes which-do not impose
undue burdens on operators whether through condttlons or through procedures o

' -‘ By 'L January 1998 llberahzatlon wrll extend to all telecommumcatlons servrces and
" infrastructure, mcludmg terrestrial mobile services and public voice telephony, as well: as to
satellite services and infrastructure. Rules on. authorizations must therefore be in place to

cover all telecommunications services and infrastructures, mcludmg the use of

radtofrequencxes for that purpose. In this context, the question arises whether’ several legal

instruments are requ1red For reasons of transparency ‘and- simplicity preference: should be. -

* given to a single instrument covermg the full scope of the grantmg of authorlzatlons in
A elecommumcatrons :

The regulatory framework for the grantmg of authorrzanons must also take into account the"'
- changes in'the regulatory landscape in the Union (mterconnectron universal servtce) as well
- as developments in relatlon to the prov151on of services.to and from thrrd countr—les -
Furthermore any regrme on authorlzatlons is, requrred to defer to the need to contribute to the ,:
establishment of trans-European telecommunicatioris networks as envrsaged n Trtle XII of the .
Treaty establishing the European Commumty
S Fmally the regulatory framework which applles to new.audiovisual. servtces w1]l be revrewed
S at a later stage in the. framework of the green paper that the Commrssron 18 preparmg on these
‘New Services.. . , .

Resolutton A4-011 l/95 of 19 May 1995 on the green paper on the Ilberallzatxon of
R telecommumcatrons mfrastructure and cable television networks (Part II)
© - Resolution A4- 0030/95 of 16 March 1995.

ONES




3. Wlde scope for general authonzatlons as opposed to mdlvxdual hcences

The deﬁmnon at a Umon level of a regulatory framework for authonzatrons has to be
. consistent with legal requirements in relation to the principle of freedom of establishment and
freedom to provide services. Articles 52 and 59 of the Treaty require that any restrictions be .
justified by overriding reasons relating to the public interest and that they be proportional to
‘the objective being pursued. In addition the consultation on the Commission's green paper on
“the liberalization of telecommunications infrastructure has confirmed the importance of the
availability of the lightest possrble reglmes in order to ensure the efﬁcrent development of
the sector. . -~ :

‘As a result, where possible preference must be given to the establishmeht of ‘general rules
(general authorizations) to give effect to public interest requirements rather than to the
.application of an a priori control (individual licences). Only where it is demonstrated that
these general rules are insufficient, should a prior individual licensing regrme be introduced.
Moreover, there should be no obligation for Member States to require an authorization
(whether a- general authorization or an individual hcence) for the provrsnon of some
telecommumcatrons services or mfrastructures .

' .In hne with the pnncrple of subsrdtarlty the grantmg of authonzatlons will be the
responsibility of Member States, in comphance with the prmcrples estabhshed by thls
Dlrectrve : . :

CAs used in this text, the concept of authoriZation includes -any permit required for ‘the
‘provision of telecommunications services and, where-applicable, for the establishment and/or
operation of infrastructure for the provision of these services. The choice of whether such.
permits are. given through one or more documents,: or given by one or more
natronal/regronal/local authorities, should remain a matter for Member States

The notion of general authonzatlon covers authorizations for the provision of
telecommunications services or certain infrastructures which allow undertakings. to start
providing such services or infrastructures under the conditions set out in the general ‘
‘authorization and w1thout havmg to obtain a prior individual perrmssmn

Such general authorlzatlon can be set out drrectly in legrslatlon or 1mplemented through a.
system of class licences. It can operate without any notification or application requirément;

but.in cases where closer supervision is required, it can be accompamed by a nonﬁcatron*
requ1rement

The mtroductron of general authorizations in Member States would 1mply that service or
infrastructure prov1ders do not have to go through individual licensing procedures in each
Member State in- which they mtend to prov1de a service or infrastructure covered by a general
authorrzatron : :

Where a service or infrastructure cannot-be introduced wholly on the basis of the general
~ authorization procedure because the latter.is insufficient to attain- the stated pubhc interest
objectives, an additional procedure for the granting of individual licences, taking account of
.additional requrrements n conformrty with Community law, can be apphed

Thrs would be the case where’ operators requrre individual rlghts over localised or scarce
resources, such as frequencies, rights of way or rights to numbers, or where they require rights

to provide public telecommunications infrastructure from or to a third country or where = =~

~operators need to comply with specific obligations on account -of their market power, or
because they have an obligation of ‘mandatory provision of public telecommumcatlons
services. . :

"That. mdlvrdual licence should be limited to ensurmg compliance with the requlrement(s)
necessitating the individual assessment (e.g. in the case. of use of frequencies).




4. A »bala'nced set of rights and obligaﬁons

. General authortzatton and 1nd1v1dual llcence systems will’ enable the’ regulatory authorxty to

~|1mpose condmons to safeguard publtc interest ob] ecttves in conformtty w1th Commumty law.

These condmons should be objectlve transparent ‘non- dlscrtmmatory and in. conforrmty with .
. the principle of proportlonaltty They- should not in particular impose. restncnons on operators'
_ whtch are out of proportion thh the objecttve which is being pursued A "

These prmcrples of objectmty, transparency, non- dtscrtmmatlon and proport1onaltty apply also. - - -

1o procedures : S , _ o : -

t “Thus author1zat10n regtmes should be atmed at. 1ntroducmg a dlfferentlated system of rrghts s
- ..and obligations, . depending on -the purposes pursued by different telecommunications -~ "

" providers.. These rights and obligations should constitute balanced sets where greater rights -
are the counterparts for more onerous obligations. Where an operator provides services to the =~

public,” this’ is likely to justify greater supervision and hence a more comprehensrve...

- authorization regime than the provision of private telecommunications’ services. Likewise,

network operators which require access to public land or to radiofrequencies should accept '

. publlc interest requirements which are not incurred by operators who'do not need these scarce

_resources: Conversely, smaller operators may benefit from an allevrated authorlzatton regime:

7

5. Lmutauon in the number of lrcensees

6. Harmomzatlon T

.

o As agreed in the Resoluttons of the Councrl and Parltament menttoned above, the number of
f’authortzanons granted in a Member State should only be ‘limited in. relation ‘to physical . -
~infrastructure, as_opposed to service provision, on_the basis of the efﬁc1ent use of radto

spectrum and should be subject to rev1ew at reasonable 1ntervals o

The deﬁmtton at'a Umon level of prmc1ples for authorlzatton regtmes should lead to a'
: vcon51derable improvement in the srtua’non of operators mtendmg to prov1de servrces in
dtfferent Member States. - . »

- - . PN

Nevertheless the obllgatlons set--out ‘in authorlzatlons could differ srgmﬁcantly from
Member State ‘to-Member State. Undertakings could therefore'still be faced with a situation
in- which they would have to adapt their services or networks to different regulatory_ ’
obligations if .they wanted to provide a service or infrastructure " in - more_than ‘one *
Member State,-thereby- hindering the estabhshment of trans European. networks or services.

‘ A_In order to overcome barrrers to the creation ‘of .an 1ntemal market for- telecommumcanons‘

networks and- services and, in particular, the imposition -of heavier COSts OF more onerous

- administrative procedures resulting from diverging authorizatien regimes and obligations

attached to such authorizations, a procedure should'be provided for the harmonization of such

. conditions. Such_a harmonization procedure would be built on the procedure alréady set’out

. in the proposals on mutual recognition and allow for the possibility of involving ECTRA/ETO :
-and ERC/ERO ‘in the technical preparation of ‘harmonized conditions, The preparation of

" harmonized ‘conditions should-include a Europe-wide public: consultanon thetr adoptton by -
‘the Commtssron should follow standard Committee, procedures IR R



7. Specific prpcedums

~The provision of a one-stop- shoppmg procedure (also already set’ out in the proposals on °
mutual recognition) is useful to facilitate srmultaneous apphcattons for and granting of
individual Member State licences. : . :

Operators intending to provide large trans-European telecommumcatlons systems should also-
benefit from a mechanism allowing them where necessary to obtain authonzatlons on
substantially the same conditions in one or more Member States.- :

Finally, this Directive establishes a committee called the European Union
Telecommunications Committee. On the one hand this Commlttee should deal with specific
licensing issues, in particular with regard to the provisions of Articles 13, 14, 15, 20 and 22
of the Directive; on the other hand, it would be the appropriate forum for broader dlscussmns
at a high level on telecommumcattons polrcres

s

8. Summary of the contents of ﬂre pmposed Dnectlve

Secuon I contarns three Artlcles stating general prov151ons ‘

Article T descrrbes the' basic scope and aim of the Drrectrve.

Article 2 contains deﬁr_ritions; of the main terms used in the Directive.

Article 3 outlines the major principles govemning the conditions that can: be attached to
authorizations, requiring in particular that any conditions attached to authorizations shall be
objectively justified and proportionate. It states precisely that authorizations may only contain
* conditions justified on the grounds of ensuring compliance with applicable requirements: This
Article also expresses the priority to be given to regimes either requiring no authorization or
relying on general authorizations ‘and states that Member States . may only require an
individual licence to the extent that the beneficiary is given access to scarce physical and-
other resources or is subject to particular obligations or beneﬁts from partrcular rights.

Sectton II (Amcles 4 to 6) contains- provrstons on general authonzattons -

Article 4 sets out transparency requ1rements concerning the condttrons attached to general
authorlzattons and indicates that priority should be given to the least onerous reglme p0551ble

Amcle 5 lays down the prmcrple accordmg to which Member States shall not prevent an
undertaking which complies with the conditions set out in a general authorization from

. providing the intended telecommunications service. Certain limits to that principle may

however be established: prior.notification, communication of relevant information, observance
of a-waiting period before starting providing the service. This Article also contains provisions
applrcable where an undertakmg providing telecommumcatlons serv1ces does not comply with
‘a condition sét out in'a general authorlzatton :

Article 6 allows the imposition of fees to cover the admrmstratlve costs in the case of general -
authorizations and requires these fees to be published.”

Sectmn [II (Artrcles 7 to 1) contains provrslons on 1nd1v1dual licences.
Article 7 lists the situations justifying the imposition of a individual lrcensing regime. These

situations are linked to access to scarce physical or other resources (radio frequencies,
‘numbering, public or private land) or to the provision of public telecommunications

- -infrastructure to and from third countries; individual licensing regimes may also be justified

to impose obligations on licensees with regard to the mandatory provision of - public
telecommunications services and, in relation to the provision of public telecommunications
networks and telecommunications services, with regard to the market power of licensees. This
Article also states that undertakings W1shmg to provrde services whrch cannot be provrded




_ 1nd1v1dual lrcence

"~ without authorrzatron and Wl’llCll are not yet covered by a general authorrzatlon or to beneﬁt .

fromi additional rlghts not granted by general authorizations may, in addltron apply for an .

-

: “_Artlcle 8 requires that the condltlons attached to an mdrvrdual hcence only relate to- the -

. _situations justifying the grant of such a licénce and that Member States shall apply balanced.
sets of rights ‘and obligations for the beneficiaries of individual licences. In addition this - -
‘Article addresses the situation where the terms-of the apphcable general authorrzatrons would
be 1ncorporated into an. 1nd1v1dual lrcence j- S o : .

. Article * ‘9 contains . procedural requlrements for mdlvrdual lrcensmg regrmes related to
- ‘transparency (appropfiate publication), the setting’ of reasonable time- limits, thé granting - -

~procedures (which must be open, non-discriminatory and transparent) and the situation -where
~the benefit of an individual licence is refused wrthdrawn or suspended It also’ requrres the, -

. ,Amcle 10 .more specrﬁcally addresses the srtuatron where a Member State mtends m
" dccordance with Directive .../../EEC?, to limit a priori the riumber of individual licences. .

~ provision of appealrng procedures

Such a situation shall only be permrtted to ensure the efficient use of radio frequencies. In

_such a case, additional requirements and principles are defined by this Article: Member States

shall in partrcular give due weight to the need to facilitate the development of competition

- and to maximize benefits for users; and provide for additional transparency. Selectron crrterra’_ .
rnust be objectrve detailed,’ transparent proportlonate and non drscrlmmatory

“Article 11 addresses the issue of fees for mdryrdual 'lrcences, allowmg Member- State'sﬂto'.-“'.-

impose, in addition to administrative fees, fees related to the use of scarce resources. However:

o such practrces must comply with'a number of requrrements (non-discrimination, publrcatron ).

I

%Secuon v (Art1cles 12 to 15) is related to the provrsron of telecommumcat1ons servrces"f\f
. throughout the European Umon P : : ‘

Arucle 12 sets out the prmcrple accordmg to whlch Member States shall facrlrtate the

provxsron of such serv1ces G o

- Amcle 13 grves the possibility - to- undertakmgs 1ntend1ng to provrde telecommumcatrons._-A
services or-to establish telecommunications infrastructures in more than one Member State to

request the national regulatory authorities concerned to cootdinate their procedures in order .

~ *to deliver ‘the" ‘necessary - authorizations on substantrally the same conditions. Wheré the

undertaking concerned is unable to obtain the necessary authorizations; the Directive’ provides'. .
for-a procedure involving. the’ Member .States concerned. and ‘the Commission thrOugh the

European Umon Telecommumcatrons Commlttee (see Artxcles 16 and l7)

. Amcle 14 addresses harmomzatron It specrﬁes that Member States ‘must énsure that the R
.categories-of telecommunications services listed in. Anneéx II ‘can be provided either without - -
L authorrzatron or on the basis of a general authorization. It'sets up as a goal that wherever

’ necessary the conditions attached to authorizations for the provision of the telecommumcatrons

. _-(7‘5

_services listed in Annex II, the procedures for the grant of general: authorizations and
individual licensing and the determination of the level of fees shall be harmonized. This - -
Article also provides for a harmonization mechanism through mandates ‘assigned by the -
Commission to relevant harmonization bodies.: The Directive. stresses that the harmonization =
of conditions and procedures shall aim to develop the least onerous regime possrble consistent -

" with ensuring compliance with the applicable requirements and to elaborate balanced sets of >
rights and oblrgatrons for the beneﬁcrarres of authorrzatrons - S

Commrssron Drrectrve amendmg Commrssron Drrectrve 90/388/EEC regardmg the' ‘
- 'A\-lmplementatlon of full competrtron in telecommumcatlons markets OJ No L. 192
‘ 24 7.1990, p lO ' '



Article 15 sets up a one-'stop-'shoppvi'ng procedure for individual licences.
Section V (Articles 16.and 17) describes the European Union Telecommunications'Committee.

Articles 16 and 17 establish a committee composed of representatives the Member States and -
chaired by a representative of the Commission, called the European Union
Telecommumcatrons Committee (EUTC).. This Committee will assist the Commission in
giving opinions on measures to be taken, in particular with regard to the provisions of
Arrttcles 13, 14 15, 20 and 22 of the Dlrectlve '

>

Section VI (Artrcles 18 to 25) contams ﬁnal prov1srons

Article 18 addresses the application of this Directive to undertakings from thlrd countries. It
provides for a mechanism to ensure comparable and effective access to third country markets,
where it appears that Community undertakmgs are. encountermg drfﬁcultres in obtamlng
authorizations in ‘such third countries.

-Arﬁcle 19 contains standard procedures on conﬁdentiality.

Article 20 requires Member States to notify the Commrssmn of general information on
_national authorization regimes. Tt contains a mechanism where upon request of a
Member State or at its own ‘initiative, the Commission will assess the compliance of any
conditions, criteria and procedures. set out’in a national authorization regime w1th the -
principles of the Drrectrve

~ Article 21 concerns authorizations already granted at the date of entry 1nto force of the
Drrectrve : .

Article 22 contains a general provision on the review of 1mplementat1on of the Directive in

~ Member States, a provision for future adaptations of content of the Annexes of this Directive

~ in the light of new technological developments and a specific provision related to access to
thlrd countries telecommunications markets by. Communtty undertakmgs

. Article 23 allows Member States with less developed networks or with very small networks

R (¢ request addrtlcnal 1mplementat10n penods

Amcle 24 ‘contains standard provrslons on. the transposition of  the Directive nto -
Member States national law, provrdmg for thls to be accomplished by 1 July 1997.

Amcle 25 states that the Directive is addressed to the Member States.
Annex I lists the conditions. that may be attached to authorrzattons

Annex I addresses the services to be covered by general authorrzatrons

L9, Consultauon pmcess o o : . : o -

) The need for a clear and effectlve framework for the granting of authorizations wrthm the
- European Union was a central issue arising out of the public consultations on both the
Green Paper on a common approach in the field of mobile and personal communications® and
the Green Paper on the liberalization of telecommunications infrastructure and cable television
networks”. These consultations involved all interested parties and, in particular, national
regulatory authorrtres fixed and mobile operators, service providers, equrpment manufacturers

"users, consumer orgamzanons and the trade unions.

& COM(94) 145, 27.4.1994.
® . COM(94) 682, 15.1.1995.
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The Commission's commumcatrons on the results of these consultatlons partlcularly its.
Communication on the Infrastructure Green Paper’®, showed strong support for the general
principles set out in this proposal for -a Dlrectlve accordmg to which the principle of
~ proportionality should be the main determinant of the. granting of authorizations in the Union,
creating a balanced set of rights and obligations in relation to different categories of services:

" This was seen to be likely to lead to the lightest possrble regulatory burden, with-the use of 3
general authorizations becoming the rule, and more onerous individual lrcences being the -

‘exception (reserved primarily for situations involving the grant of radio frequenc1es/r1ghts of.
- way, the imposition of obligations to provide public- telecommunications services and the -’
lmposrtlon of partlcular competltrve safeguards grven the partlcular operator's market position).-

It was.also felt that natlonal authorization or llcensmg procedures would have to be open
transparent and non-discriminatory. Refusals would have to be justified (and subjectto appeal) .
- and a priori limitations on numbers-could only be based on physical limitations, i.e, lack of

frequency  and not on an economrc assessment of the markets capac1ty by the natronal_, '
regulator ' L . B . 4

The draft of this. Dxrectlve reﬂects these concepts The’ prmcrples embodied i in the proposed :
Directive ‘have been’ dlscussed in the Open Network Provrsron Commlttee w1th “national
regulatory authontres : : :

N

' 10. Conclusron ’ -
Thls proposal for a Directive on a_common framework for general authorrzatlons and .-
individual licencés in the field of telecommunications’services is an essential part of a general

legislative reform package for'the telecommumcatrons sector, in the perspective of-a balance - -
between - harmonization and liberalization. The current- proposal will, once - adopted,
complement the introduction under Directive ../ /EEC"? of full competition in the provision
of telecommunication services and telecommunications infrastructure in the Community.by - -
"1 January 1998, subject to- p0551ble addltronal transmonal perrods for certain Member States:

of up- to five years. , . : '

/ R ‘ o - . - - . '

09 COM(95). 158, 3.5.1995. | S
- Commission Directive amendmg Commrssron Dlrectrve 90/388/EEC reg,ardmg the

implementation of “full competmon n telecommumcatrons markets OJ No L 192,
© 24.7.1990, p 10 : ' :

L
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A Proposal for a
EUROPEAN PARLIAMENT AND COUNCIL DIRECTIVE

on ‘a common framework for generaI authorlzanons and md1v1dual licences
: in the field of telecommunications services

- THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION

Havmg regard to the Treaty establlshmg the European Commumty and in partlcular
, Amcles 57(2), 66. and 100a thereof : ,

Having regard o the proposal from the Commlsswn( ) |
Having regard to the opinion of the Economlc and Social Commlttee(z)
- Actmg in accordance w1th the procedure in Article 189b of the Treaty,‘

1. Whereas the Council Resolution of 22 July 1993 on the review of the situation in the
telecommunications sector and the need for further development in that market®,
" togethér with the Council Resolution of 22 December 1994 on the principles and
timetable for the liberalization' of télecommunications infrastructures, as well as the
_ European Parliament resolutions of 20 April 1993%,7 April 1995 and 19 May 1995,
 have supported the process of complete llberahzatron of telecommunications services
‘and infrastructures by 1 January 1998 with possrble transition penods for certain
Member States; : .

2. -Wherea_s the Communicarion on the cons'ultat'ion‘ on the green paper on " the |
liberalization of telecommunications infrastructure and cable television networks has
confirmed the need for rules at Union level, in order to ensure that general authorization

‘and individual licensing regimes are based on the principle.of proportionality and are ~

' open, transparent and non- dlscnmmatory, ‘whereas “the  Council Resolution of
18 September 1995 on the 1mplementatlon of the future regulatory framework’ for
+ telecommunications® recognizes as’a key- factor for this regulatory framework in the
Union the establishment, in accordance with the principle of subsrdlarlty, of common
principles for general authorizations and individual licensing regimes in the
Member States, based on categories of balanced rights and obligations; whereas those
- principles should cover all authorizations which are required for the provision of any
telecommunications services- and for the establishment and/or -operation of any ‘
mfrastructure for the provision of telecommumcanons services; - -

Ty 0J

) 0l i
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@ 0J No C 379, 31.12.1994, p. 4.
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© " 0J.No C 109, 1.5.1995, p.-310.
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10,

Whereas a common framework should be estabhshed for general authonzatrons

and.individual " licences’ granted ~ by, ~'Member = States | in . the - field of
N telecommumcatlons services; whereas under Commumty law and in partlcular under -+ -
~Commission Directive 90/388/EEC of 28 June 1990 on competition.in the markets.for .~ -

telecommunicafions services®, as last amended by Directive 96/../EC"®, market entry -

. 'should. only. be restricted on the basis of objective, transparent, proportionate and non-
discriminatory selection criteria relating to the availability of scarce resources, or else =

on the basis of the implementation by national regulatory authorities. .of- objectrve .
transparent and non- dlscrlmmatory award procedures; whereas that Directive also sets

"out principles regarding inter alia fees and rights of way; whereas these rules should

be supplemented and enlarged by this Dlrectlve to determme this common. framework :

‘Whereas conditions attached to authonzatlons are necessary in order to attam pubhc o
- intefest objectlves 'to thé benefit of telecommunications users, ‘such as requirements

relating to consumer protectron whereas according to Articles, 52 and 59 of the Treaty,

. the legislative scheme in the field of telecommunications should be consistent with the
principles of freedom of establishment and freedom to provide services and should take -

into account. the need to. facrlltate the mtroductron of new services as well as the.

‘ widéspread. application of technological improvements; - whereas therefore: general, '
* authorization and individual licensing rsystems should provide for the lightest possible

tegulation compatible with the fulfilment of applicable requirements; - whereas -

'Member States should not be requrred to introduce or maintairi authorization schemes, -
in-particular-where the provision of telecommunications services or the- estabhshment -
and/or operation of telecommunications infrastructure is not, at, the date. of entry mto o

force of thls Drrectrve sub]ect to such authorlzatron scheme
Whereas thrs Drrectlve therefore will make a srgmﬁcant contrrbutron to the entry of
new operators mto the market as part of the development of the Informatron Socrety

' ",Whereas Member States may define and grant drfferent categorles of authonzatron .

“whereas this should not prevent undertakings, in particuldr those established in another

"~ Member State, from determining their own commercial strategies and, in particular, the . -
type of telecommunications services or infrastructures-that they w15h to provrde subj ect(

to comphance with relevant regulatory obhgatlons

'Whereas in_ order to facrhtate the Commumty wrde provrslon of telecommumcatlons 3
" services, priority-should be given to markeét access schemes not requiring authorizations

S or. relymg on general authorizations; to be supplemented where necessary by individual .
‘licences setting out conditions for those elements whrch cannot be surtably dealt wrth o

" by general authonzatrons ' : :

h ‘Whereas any condmons attached to authonzatlons should be objectrvely ]ustlﬁed in-
- relation to the service concemned, and ‘should be non-discriminatory, proportionate and -
... transparent; -‘whereas authonzatrons should - not  impose obligations unrelated. to
- telecommunications on the beneficiaries of such authorizations; whereas authorizations
" may be the means for applying conditions requlred by Commumty law, in partlcular in -
- the area of Open Network Prov1s1on ‘ T

‘ Whereas the harmomzatlon of conditions attached to authorrzatrons should srgmﬁcantly; ‘
‘ _facrhtate the free provrsron of telecommumcanons servrces n the Commumty

, Whereas any fees 1mposed on undertakmgs as part of authonzatlon procedures must be-_ .
~based on objectlve transparent and non- drscrlmmatory crlterla .

RORER
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14.

15.
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18,

Whereas ‘the mtroductron of individual licensing systems should be restncted to ]rmrted
pre-defined situations; whereas Member States should not a priori limit the number of

* individual Ticences for any category of telecommunications services, except to the extent

required to ensure the efficient use of radio frequencies;

Whereas Member States should be allowed to impose speciﬁ.c conditions on

~_ undertakings providing public telecommunications networks and telecommunications

services because of their market power; whereas the market power of an undertaking N
depends on a number of factors including its share of the relevant product market or -

service market in the relevant geographical market, its turnover relative to_the size of
" the market, its ability to influence market condrtrons its control of the means of access
."to end-users, its access to financial resources, and its experience in providing products

and services in the market; whereas, for the purpose of this Directive, an undertaking

‘with a share of more than 25% of a particular telecommunications market in the

geographical area in a Member State within which it is authorized to operate would be-
presumed to enjoy significant market power, unless its national regulatory authority

determined, in accordance with the Community competition rules, that this was not the

case; whereas, for an undertaking falling below this threshold market share, the national
regulatory authority may nevertheless,  albeit only for the purposes of applying the
provisions of European Parliament and Council Directive .... on interconnection to

public telecommiunications networks and public telecommunications services in the
+ context of Open Network Provision (ONP)“” determine. that the undertaking enjoyed

significant market power;

' Whereas telecommunicatioris services have a role to play in strengthening social and

economic cohesion, inter alia by furthering the achievement of universal service, in
particular in remote, peripheral, landlocked and-rural areas and islands; whereas

- Member States should. therefore be allowed to lmpose universal servrce obhgatrons by

means of individual licences;

'Whereas in order to facrhtate the grantmg of 1nd1v1dua1 hcences to undertakmgs‘
-applying for- such licences in more than one Member State, a "one-stop-shopping
‘ procedure" should be established, _

' Whereas any authorization systems should defer to the need to contribute to the .

establishment of trans-European telecommunications networks as envisaged.in Title XIL
of the Treaty: whereas to this end coordination of national authorization procedures may -
prove useful for undertakings intending to provide a telecommunications service or to

" establish and/or operate a telecommumcatlons infrastructure in more than one -

Member State;

Whereas COmmunity undertakings should benefit from effective and. cbmparable access
to third countries markets and enjoy  similar treatment in a third country. as is offered
by the Community framework to undertakings owned directly or through majority
ownership, or effectively controlled, by nationals from the third country concemed;
whereas World Trade Organization negotiations on telecommunications, scheduled to
be finished in April 1996 should result in a balanced and multilateral agreement
ensuring effecnve and comparable access for Communrty operators in thrrd countries;

_Whereas_an adwsory committee should be establrshed to assist the Commrssron;

Whereas, without prejudiée to other procedures available to ensure the applicatiorl' of

'Commumty law, it 1s ‘appropriate to provide for a specific procedure in order to .

facilitate the lmplementatron of the prmcrples set out in thlS Directive,

(¢
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20,

N

Whereas the functronmg of this D1rect1ve should be revrewed in due course; in the hght
of the development of the telecommunications sector and of traris- European networks,’

~as well .as in the _light of experience - gained from the harmomzatron and =
one- stop shoppmg procedures set-out in this Drrectlve : :

Whereas on the ba51s of ‘the ‘full 1mplementatron of a. compentrve framework in
particular Directive 90/388/EEC, in order to achieve the essential goal of ensuring the
development of the internal market in the field-of telecommunications and specifically. -
the free. provision of telecommunications services and infrastructure throughout the
Community, the adoption of this Directive will substantlally contribute to the attainment

-of this goal; whereas Member -States should, in partrcular through their. natronal_ |

regulatory authormes rmplement this common framework

| HAVE.ADQPTED THIS DIRECTIVE:

SECI'ION I. SCOPE DEFINITIONS AND PRINCIPLES

Adficle 1 -
Scope and aim

Thrs Drrectrve concerns the procedures assocrated w1th the grantlng ‘of authorrzatlons and the

‘conditions attached to such authorlzatlons for the purpose of provrdmg telecommumcatrons’ L

servrces

1

(b) © "National" regulatory authority

' 0 Aficle2 o R .
. o Deﬁnmons o -, L r .

For the purposes of thrs D1rect1ve

(a)' "Authorrzatlon"' means any general authorlzatron -or m_diyidual licence" as-.
deﬁned below- R o I

e general authorlzatron permlssron regardless of whether it 1s regulated by

a "class licence" or under general law-and regardless -of whether such

. regulation requires registration, - allowing. undertakings to. provide -

' telecommunications services and, .where applicable, - to establrsh and/or o
'operate mfrastructure for the provision of such services; : '

- md1v1dual hcence ‘an’ authorlzanon ‘which .is granted by a. natronal

' regulatory authorrty and which gives an undertaking operating under a .

. general authorization specific rights, or which subjects that undertaking's

= operations to specific obhgatrons where the ‘undertaking is not entitled to
exercise the rights concerned until it has recelved the decrslon by the_
national regulatory authorlty , . '

méans the body or bodres legally drstmct and
- functionally independent of the telecommunications orgamzatrons ‘charged by a-
Member State with’ the grantmg of, and supervrsron of compliance : with, .
'authorlzatrons v e : ’

'

(c) "One 's'top shopping procedure ‘means an arrangement facilitating the obtaining - -

- of individual licences from more than one national regulatory authorrty in a -
- coordmated procedure and at a single locatlon ..



(d) "Essential requirements" -means the non-economic reasons in the public interest
’ which. may cause a Member State to impose conditions on the establishment -
and/or operation of telecommunications networks or . the provision of
telecommunications services. Those reasons are limited to security of network
. operations, maintenance of network integrity, and, where justified, interoperability
of services, data- protection, the protection of the environment and town and
' . country plannmg objectives as well as the effective use of the frequency spectrum
and the - avoidance of - harmful interference between radio-based
telecommunications systems and other technical systems, whether spacé-based or .
terrestrial. Data protection may include the protection of personal data, the
conﬁdentlahty of information transmitted or stored and also the protection of

- privacy.

(e)" "Telecommunications services" méans services whose provision consists wholly
" or partly in the transmlsswn and/or rTouting of 51gnals on telecommumcatlons
networks. ~ ‘ :

‘

() "Public telecommumcatlons ‘service" means a - telecommunications service -

available to the pubhc

(g) "Universal service' means a defined minimum service -or set of services of
“specified quality which is accessible to all users everywhere and, in the hght of-
spemﬁc natlonal condmons atan affordable price. :

Other deﬁnmons ngen in Councﬂ Directive 90/387/EEC(l and' Directive

" [on interconnection] shall- apply, where relevant, to this Directive. -

Article 3
Prmc1ples govemmg authorlzatlons

. Where Member States make the provision of a telecommumcatlons service subject to
. an authorization, the grant of such authorization and the conditions to be attached.

thereto shall comply wnh the prmcnples set out in paragraphs 2 and 3.

- Authonzatlons may contain only the condmons hsted n Annex L

‘Moreover, such condmons shall be objectlvely Jusnﬁed in relatlon to the service

concerned, non- dlscrlmmatory, proportionate and transparent.

' Member States shall ensure that telecommumcatlons services can be provided either
- without authorization, or.on the basis of general authorizations, to be supplemented

where necessary by rights and obligations requiring an individual “assessment of
apphcanons and giving rise to one or more individual licences. Member States may
require -an individual licence only where the beneficiary is given access to scarce
physical and other resources, or is subjéct to particular obllgatlons Or enjoys particular
rights, in accordance with the provisions of Sectlon 1.

(12)
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SECI'ION IL - GENERAL AUTHORIZATIONS

Artrcle 4
Condrtwns attached to general authorlzatrons

Where Member States subject the provrsron of telecommumcatlons services to’ general j::
~ “authorizations, “the' conditions -which ‘where justified, may -be attached to such
. authorizations as set out in Annex I, points 2 and 3. Such ‘authorizations shall entail the

least. oneroussystem possrble consistent - with . enforcihg = the relevant -essential -

i '-requlrements and other. pubhc rnterest requrrements set out in Annex I pomts 2 and 3.

" Member States shall ensure that the condmons attached to general authonzatrons are =
.published in an appropriate manner so as to provide easy access to that information for

interested parties. Réference to the publication of this mformatron shall be made in the‘

: natronal offrcral gazette of the Member State concerried.

: .When amendmg the condmons attached to' a general authonzatlon Member States shall' -
1“"‘g1ve appropriate notice ‘of their intention to do-so-and enable mterested partres to T
- express therr vrews on the proposed amendments ‘

e

‘ Ar(lcle 5 |
Procedures for general authonzatrons

. Member States shall not prevent an’ undertaklng which complles w1th the apphcable :
-conditions set -out in a general authorization in accordance w1th Artrcle from * -

provrdmg the mtended telecommumcatlons service:

)'\,.

.. "Member’ States may requrre that before provrdmg the telecommumcatrons service, the .
* "undertaking enjoying the general authorization shall notify- the national: regulatory -

~ authority of its.intention to do so, and shall communicate the information relating to the .
service concerned Whlch is necessary for the purpose of ensuring compliance with the -

applicable.conditions set out in- accordance with Article 4. The undertaking may be -

. -required -to observe a-waiting period not exceeding two ‘weeks- before it’ may start .

provrdlng the serv1ces covered by the. general authonzatron

" Where - the undertakmg enjoying a general authorlzatron does not comply with a -

- condition set out.in a genéral authorization in accordarnce with Article 4, the national.

. ‘regulatory authority may inform the undertaking concerned that it is not’ entitled to avail -
- itself of the general authorization. The national regulatory authority shall give the - -

“undertaking concerned a reasonable opportunity to state its views on the application of

the .conditions and to reémedy. any breaches. If the 'undertaking concerned does not.

; remedy the breaches, the national regulatory authority . shall: confirm: its decision: and

state the reasons for its decision, which shall be communicated within one week of its -

- adoption to the-undertaking. concemed Member States shall lay. down a procedure for *

. appealing agamst such a decrslon to an mstltutlon mdependent of the natlonal regulatory '

authonty

' ;Member States shall ensure that 1nformat1on concermng the procedures relatmg to

general authorizations. is publrshed in an appropriate manner, so ‘as to provide easy

. access to that -information. Reference to the. publication of this information shall  be
i '/made in the natronal official gazette of the Member State concemed :

: Arucle 6 '
i Fees for general authonzatrons

_'.Member States shall ensure that any fees 1mposed on undertakmgs as’ part of the‘

authorization' procedures seek -only. to cover the administrative costs. 1ncurred in the

‘ ‘1mplementatlon of the general authonzatlon scheme. . --



' .‘ Fees; the criteria upon which they are based and any changes thereto, shall be published
in an appropriate and sufficiently detailed manner, so as to be readily accessible. ‘

SECTION IIL - INDIVIDUAL LICENCES

Article 7 -
N Scope
- Member States may, in addition to conditions attached to general authorizations for the
telecommunications services, including those services mentioned in Annex II, require
individual licences imposing condmons as listed in Annex.I, point 4, but only for the
following purposes : .

(a) to allow the licensee access sto specrﬁc radio frequencres or numbefs; .

'(b") to give the hcensee partlcular nghts thh regard to access to public or pnvate
© land; .

(c) - to grant the llcensee rights- to provide pubhc teiecommumcatmns mfrastructure o
between the Commumty and thlrd countries; :

(d) to impose oblrgatlons on the licensee.relating to the mandatory provrsron of
pubhc telecommumcatlons servrces :

(e)- to 1mpose specrﬁc obhgatlons in conformity w1th Commumty competmon rules,
where the licensee has significant market power in relation to the provision of
, pubhc telecommumcanons networks and telecommumcatrons servrces

Undertaklngs wishing to provrde services which are not yet covered by a general
authorization and which cannot be provided without authorization, or wishing to enjoy
‘additional rights not granted by the applicable general authonzatxon may apply for an
individual licence. g

.- In the situafions addressed in paragraph 2 Member States shall as raprdly as p0551b1e ‘
_either consent to the provision-of the service concerned or the establishment and/or
operation of infrastructure concerned without authorization, or grant the relevant general
, authonzatlons n accordance wuh Sectlon II. S

~ Article 8
Conditions attached to._individual hcences

“The’ condmons whxch may, where Justlﬁed ‘be attached to 1nd1v1dual hcences are- set.
out in Annex L, point 4. . S _

Such condmons shall relate only to the srtuatrons Justlfymg the grant of such a 11cence
as deﬁned in-Article 7. .

- However, Member States miay mcorporate the terms of the apphcable general
'authorlzatlons in the mdrvrdual licence.

The rights glven under and the condmons attached to any general authonzatrons must -
not be varied by the granting of an individual licence, except in objectively justified
cases and in a proportionate manner.

 Member States shall ensure that information concerning the conditions which will be
attached to -any individual licence are published in an appropriate manner, so as to
provide easy access to that information. Reference to the publication shall be made in
the national official gazette of the Member State concemed

[
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L Amcle 9 ,
Procedures for the grantmg of 1nd1v1dual lrcences

-~

‘:Where a Member State grants 1nd1v1dual licences, it shall ensure that mformatron :

. concerning the procedures for individial licences is publlshed in an appropriate manner,
"-"s0 as to be readily accessible. Reference to the publication shall be made n the national -

.ofﬁcral gazette of the Member State concemed

In the situations” addressed in_Article 7(2) Member States shall grant an 1nd1v1dual'

;-lrcence before completmg the procedure set out in paragraph 1 of thrs Artrcle :

Where a Member State mtends to gra.nt mdrvrdual lrcences

. it. shall grant 1nd1v1dual lrcences through open “non- drscnmrnatory, transparent'

. procedures and, to this end, shall subject all applicants to the same pr:ocedures C
; unless there is an obJectlve Teason- for dlfferentratron and

it shall set reasonable time limits; 1nter alta it shall communicate to the applrcant.

- a decrsron on the application as soon as possrble but not later than srx weeks after"-" o
it has recerved the applrcatron S ,

' Wlthout prejudrce to Artlcle 10(1) any undertakmg whrch fulﬁls the condrtlons decrded
- and published by Member States in accordance with the releyant provrsrons of this

Directive shall be entttled to recelve an mdrvrdual licence.

Where the beneﬁcrary of an rndrvrdual licence does not comply wrth a condltlon set out

in‘the licence in accordance with the relevant provisions of this Directive, the national

‘regulatory authority may withdraw or suspend- the individual licence. The national

regulatory authonity shall give the undertaking concerned a reasonable opportunity to.
state its views on the application of the conditions and to remedy any breaches. If the
undertaking concerned does not remedy the breaches, the national regulatory authority -

- shall confirm its'decision and state the reasons therefor -which shall be commumcated
.'w1thm one week of its adoptron to the undertakrng concemed -

Member. States refusmg to grant, or w1thdraw1ng or suspendmg an. 1nd1v1dual lrcence,

. -,; shall state the reasons therefor. Member States shall lay down an appropriate procedure i

for appealing. against such refusals, withdrawals or suspensrons to an mst1tut10n

.1ndependent of the natlonal regulatory authorlty

Amcle 10 L R
errtatron on the number of individual’ lrcences . R

Member States may priori lrmrt the number of mdrvrdual licences for any category”.' '
of telecommunications services, only to the extent required-to ensure the efﬁcrent use

. _of radro frequencres and in conformity with Commumty competmon rules

Where a Member State intends to limit the number of mdrvrdual hcences granted it
shall - : : >

. grve due weight to the need to facrlrtate the development of competrtlon and to

' maxrmrze beneﬁts for users;’

e enable 1nterested partres to express therr views on any lrmrtatron

. f.publrsh its decrsron to lrmrt the number of mdrvrdual lrcences statmg the reasons

therefor

.. revrew the lrmrtatron at reasonable mtervals

e _1nV1t_e appllcatrons' for lrcen_ces. X

18-



3. Mem'bervStates shall grant such individual licences on the basis of selection criteria
’ which must be. objective, detalled transparent, proportionate and non-discriminatory.

Any such selection must give due’ weight to the’ need to fac111tate the development of . -

‘competition and to maxrmrze benefits for users.

Member ‘States shall ensure that mformatron on such. criteria is- published in an
appropriate manner, so as to be readily accessible. Reference to the publlcatron shall -

be made in the natronal ofﬁcxal gazette of the Member State concemed

4, ‘Where a Member State finds, either on its own initiative or followmg a request by an-
undertaking, either at the time of entry into force of this Directive or at a later time, -

. that the number of individual licences can be mcreased it shall publish thrs fact and
invite apphcatrons for addmona.l hcences .

, _ Amcle 11 _
Fees for individual licences °

Member~States shall ensure that any fees imposed on undertakings as part of authorization

" procedures seek only to cover the administrative costs incurred in the implementation of the -
applicable individual licence. Fees, the criteria upon which they are based and any-changes -

thereto, shall be published in an approprrate and sufﬁcrently detailed manner, so-as to- be
readily accessrble ' .. _

In addmon where resources are scarce, Member States may allow their natronal regulatory

authorities to impose, in a non-discriminatory manner, a fee for the granting of an individual = -

' licence: This fee shall reflect the need for the optlmal use of this resource as well as for the
mtroductlon and the- development of mnovatlve services and competition. '

SECI'ION Iv. PROVISION OF TELECOMMUNICATIONS SERVICES
' THROUGHOUT THE COMMUNITY -
- PR Amclelz
: S Prmc1pIe ‘

- Member States shall, in the formulation and application of their - authorlzatlon systems .

facrhtate the provrsron of telecommunications servrces between Member States. .

c ~ Adticle 13 , l
- Coordination of authorization procedures

1. - 'An undertaking mtendmg to. provrde a telecommumcatrons service ot to estabhsh a

" telecommunications infrastructure in more than one ‘Member State may request the
national regulatory authorities concerned to coordinate their authorizations .procedures
~ in order to isSue the necessary authorizations on substantially the same conditions.

2. Where the undertaking concerned is unable to obtain the necessary authorizations in one

 or.more of those Member States within the time periods set out in this Directive, or
‘where: ‘significant variations appear between the -authorization conditions in these
‘Member States, the procedure deseribed in paragraphs 3 and 4 shall be avarlable

3. The undertakmg concemed ‘may refer the matter to the committee provrded for in

‘ Article 16
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L Where that. commrttee fmds that. there is a case for further exammatton it shall convene E

. as soon as’ possible a working: group including at least two members of that committee

- and-one representative of the national regulatory authontres concemed The working
" group shall set out 1ts posrtron wrthm three: months : .

N "The posrtlon agreed according to the procedure set out in paragraph 3 shall form- the

" basis of"a 'solution to be 1mplemented by the Member State concerned,, without delay. -
If no agreed posrtton is reached, or if an-agreed position is not 1mplemented within a°
reasonable time which shall not, except in justified cases, exceed two months, measures
~ to .resolve the issue_ shall be taken m accordance wrth the procedure’ set ‘out in
.AIArtrcle 17 R A e T -

' ”Am‘cle'14 S
Harmonlzatlon

| ",W1thout prejudrce to the nght ‘of Member States to authonze addrttonal services,

"~ Member States shall ensure that the categories of telecommunications services listed in

Annex II can be provided erther w1thout authonzatron or on the basrs of a general

. ..authonzatton e - A . . _ ,
‘Wherever necessary, the condrttons attached to general authonzatrons for the provrslon

- of the telecommunications services listed in Annex II, the- procedures for the grant'of - |

general authorrzatrons and mdmdual lrcences and the setting of fees shall be’

L harmonlzed

_‘The harmomzatron of condrtrons and procedures shall aim to develop the least onerous .
- system possible consistent with ensuring compliance with thé relevant ‘essential
. .requrrements and other publtc interest requrrements set out in Annex I, pomts 2 and 3.

" Harmomzatlon shall furthermore aim to establtsh balanced sets of rlghts and obhgatlons
for the undertakmgs enjoymg authorizations. . -

“The Commrssron shall, in accordance with the procedure laid down n Artrcle 17 award :

'. mandates to CEPT/ECTRA CEPT/ERC or other relevant harmonization bodres These
mandates shall define the tasks to be- performed and.-the categories of general -

_authorizations to be harmonized, and lay down a time schedule for the preparation of
harmonized. conditions and procedures.-A decision shall be adopted in-accordance with .
the procedure laid .down in relation to "Article 17, stating that the relevant
telecommunications services can be provrded on the basrs of a harmomzed general

"' authorlzatron : . "
- The provtsrons of paragraph 3 shall lapse on 1 January 2001 unless the Commrssron :

- has proposed to mamtam or tor modtfy 1t n the report referred to in; Artrcle 22

‘ Amcle 15 . o
One stop shoppmg procedure for mdlv1dual llcences

The Commrssron shall undertake the necessary steps to provrde for the operatton of a-

- one- -stop- -shopping_procedure for.individual licences, including suitable arrangements

~ for its technical administration, in- accordance’ with the procedure laid down in®
E Arttcle 17. References to such arrangements. will be pubhshed in the Ofﬁcral Joumal co
g of the . European Commumtres o - .
: The one stop shoppmg procedure shalI conform to the followmg condltrons

"(a-) It shall be open to all servrce provrders wrshmg to operate telecommumcattons
servrces n the Commumty L -

S 20



’.'('b) .

. the applications and/or declarations can be presented. Applications may.include,

©

(dy
(0

®

:(g)

The submission of apphcatlons and/or declarations at a smgle location in the
Community. shall be possible and one or more bodies shall be designated to which

where required, requests for frequency coordination and site clearance and/or for
allocation and registration of names, numbers or addresses.

Within seven daye of formal receipt the application(s) and/or dec]aration(s) shall
be supplied to the national regulatory authorities concerned, by the body to which
the apphca’non was presented. .

The national regulatory authorities concerned shall take a_decision on the grant

~ of the licence within six weeks after they have received the application; they shall
~inform both the applicant and the body to which the relevant application was

presented of that decision within one week of receipt of the application.

Where possible, national regulatory authorities shall endeavour to shorten the -
period of six weeks indicated in paragraph (d) for certain categories of services,

'in response to commercral needs.

- Articlé 9 shall apply to apphcatrons for md1v1dual licences made by means of the
-one-stop- -shopping procedure ' . :

The body with which the apphcatlons and/or declaratlons may be ﬁled shall

report annually to the Commission on the operation of the one-stop-shopping
procedure, including information on refusals of apphcatlons and objectlons raised
to declarations. : :

SECI‘ION V. EUROPEAN UNION TELECOMMUNICATIONS CON{MITI'EE (EUTC)

Arucle 16
Estbhshment of the EUTC o

The Commission shall be assisted by a committee of an advisory nature composed of
representatives of the national regulatory authorities of the Member States and chaired by a
representative of the' Commission. The Committee shall be called the European Union
Telecommunications Committee (hereinafter referred to as "the Commlttee")

' , 'Arﬁgle 17 S ' ‘ ;
Procedures for the EUTC .

-1 The representative of the Commission shall submit to'the Committee a draft-of the
measures to be taken. The Committee shall deliver its opinion on the draft, within a

time limit which the chairman may lay down accordmg to the urgency of the matter,
af necessary by takmg a vote.

" The opinion shall be recorded in the minutes; in addition each Member State shall have
the right to ask to have its position recorded in the minutes. -

The Commission shall take the utmost account of the oplmon dellvered by the .-
~ Committee. It shall inform the commlttee of the manner in which its opinion has been
taken into account :

2. -. The Commlssxon shall where necessary mform the: Committee on the outcome of
regular consultations with the representatives of telecommunications organizations,
- users, consumers, manufacturers, service providers and trade unions.
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In  addition, - the . Committee shall, taking. -account - of = the Commumtys'f
'ctelecommumcatlons policy, ~foster the- exchange of information betwéen . the
Member States and between the Member States and the Commission, on the situation
~ and the - development of regulatory actlvmes regardmg the - authonzatron of
telecommumcatrons services. ‘ o »

SECI'ION VI. GENERAL AND F]NAL PROVISIONS

Amcle 18
Third countnes

‘Wlth a view to ensurmg effectrve and comparable access to th1rd countries markets to
the benefit'of Community. undertakings, Member States shall inform the Commission .
“of any general difficulty encountered, de jure or de facto, by’ Comimunity undertakings

in .obtaining authorizations and. in operatlng under authorizations in third countries,

- which has been brought to their attention:. Member States and the Commlssron shall
ensure that commercral confrdennahty is respected

. Whenever the Commrssron establlshes that a tl’lll’d country is not provrdmg Commumty
_undertakings- with rights to authorizations which are comparable to those which the
~ Community grants to undertakings from that third country, the Commission may submit
proposals to the Council for the appropriate mandate to negotiate with a view-to
obtaining co*nparable rights for Commumtv undertakmgs The Councrl shall decide by
_qualrﬁed ma]orrty : : » .

In. the circumistances set out in paragraph 2, the Commrssron may at any trme propose

that the Council exempt one or more Member States from obligations laid down by this

Directive in relation to undertakmgs from ‘that third country. The Commission may -

make sucha proposal 6n its own initiative or at the request-of a Member State.. The
. Councrl shall act by quallﬁed majorlty as'soon as poss1b1e :

. Measures taken pursuant 1o paragraphs 1 2 and 3 shall be wrthout prejudrce to-' ,
-Community obligations under any international ‘agreement govemmg the llberallzanon
of telecommunrcanons networks and services. : S

Amcle 19
Conﬁdentrallty

The Commrssron and the natronal regulatory authontles shall not | dlsclose any,
information covered by the duty of professronal seCrecy

The’ provisions of paragraph 1 shali not prevent publrcatron of mformatlon on llcensrng,,';_“’
condltrons whxch does not mclude information of a conﬁdentlal nature :

Amcle 20
Notrﬁcatlon _

2 In. addrtron to the ‘information ‘already requ1red under Directive . 90/3 88/EEC,
--Member States shall supply the Comm1SS1on wrth the followmg 1nformatron '

- the names and addresses of the natronal authorltres and bodres competent to 1ssue )
: natronal authorrzatlons _

.- “all information on natronal authorlzatlon regimes, mcludmg condmons and :

' pr0cedures in particular whether and-for.which services individual lrcences are L

.‘requ1red and. the cnterra on the basrs of whlch applrcatrons are assessed

- general national provrsrons specrﬁcallv relevant in the area of telecommumcatlons .
L servrces _ . S :
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2 Member States shall notify any changes in respect of the information . supphed under
' paragraph 1, within two weeks of therr entry. mto force. , A

3. At the request of a Member State or on its own initiative the Commrssron shall examine
' _any conditions, criteria and/or procedures set out in a national authorization, in .
particular with regard to the justifiability of the measures and their compliance with the
principle of proportionality. The Commission shall within one month of receipt of a"
request and following the procedure .set out in Article 17, decide whether the
Member State may continue to apply the measure. The Commrssron shall commumcate
its decrs:on to the Council and to the Member States. S

: : Article 21 ‘
Authonzatlons exrstmg at the date of entry 1nto force of thlS Dlrectlve )

o Member States shall make all necessary efforts to bnng authonzatrons in force at the date of

entry into force of this Directive into line with its provisions before 1 January 1999.
Obligations which have not been brought into line by that date with the provisions of this
Directive shall be inoperative. Where justified, Member States may be granted by the
Commission, upon request a deferment of the provrslons of this Article. -

Art:cle 22
Revxew Procedures

: 1 'Any amendrents necessary to ‘adapt the content of the Annexes to new technologlcal
o developments and appropriate practical procedures shall be determined in accordance '
‘with the procedure laid down in Article 17.

2. Before 1 January 2000 the Commlssron wrll review whether an amendment of the

- provisions of this Directive is necessary, on the basis of a report-to be supplied to the

European Parliament and Council. The report shall include an assessment, on the basis

of the experience gained, of the need for further development of the regulatory

structures as regards authorizations; in particular in relation to harmonization and to
trans- European services and networks. .

3. Before 1 January 1999 the Commrssron shall report on the possibilities of access
- by Commumty undertakings to ~telecommunications markets. in third countries.
If appropriate, the Commission may submit proposals as mentioned i in Article 18.

- Aﬁicle 23
Deferment

- Where Member States with less developed networks make use of the deferment they have
‘been granted:in conformity with Directive 90/388/EEC with regard to the obllgatlon to

- .remove special or exclusive rights in relation to voice telephony and the provision of public

telecommunications networks, in order to achieve the necessary structural adjustments, such
Member States shall be granted upon request a similar deferment for the application, to the’
provision of voice telephony and public telecommunications networks of the prov1srons of

- Articles 7(1) 10(1) and 21 of thrs Dlrectlve




: -Where Member States w1th very small networks make use of the deferment they’ have been

~_ granted.in conformity with Directive 90/388/EEC with regard to the obligation to_remove

special or exclusive rights in relation to voice telephony and the ‘provision of public

telecommunications networks, in order to achieve the necessary structural adjustments, such’

Member States shall be granted upon-request a similar deferment for the apphcatlon to the

. .provision of voice telephony and public' telecommumcatxons networks of the provrsrons of
) -“'Arttcles 7(1) 10(1) and 21 of th1s Dlrectlve Sl o

Artlcle 24 .
Implementatlon of- the. Dtrectlve
o Member States shall brmg into force the laws, regulatlons and admmlstratlve provrsrons -
' ~ necessary to comply with this Dlrectlve by 1 July 1997. They shall 1mmed1ately mform
‘ the Commrssron thereof ' ,
When Member States adopt these prows1ons these shall contam a reference to this
- Directive or - shall be accompanied. by such reference at the time of their official
pubhcatlon ‘The procedure. for such reference shall be adopted by Member States :
2. Mernber States shall notlfy to ‘the Commlsswn ‘a 11st of. representatwes to the
. European Union Telecommumcatlons Commrttee not later than two months after ‘
o pubhcatlon of thlS Dtrectlve - - -

Artlcle25 L S
Entrymtoforce T U

: Thrs Dlrecnve shall enter mto force on the. twentleth day followmg that of 1ts publlcatlon in
. the Ofﬁmal Journal of the - European Commumtles '

Arllcle 26
Addressees

Th1s Dlrectlve is addressed to the Member States

-"_'Done_ at Brussels, -

For the European Parllament_ co 3 " - ’j;_j " For the Council
The Pre51dent oo - 7 .. The President
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21,
22,

3.1

ANNEX 1

CONDITIONS THAT MAY BE ATTACHED TO AUTHORIZATIONS

Any conditions - that ~ are attached to authorizations must comply with
Commission Directive 90/388/EEC™ and its amendments, in particular the amending
Directive 94/46/EEC®, the amending Directive 95/../EEC®, ‘the amending
Drrectrve 95/.. /EEC“) and the amendmg Dlrecnve 95/ /EEC(” . .

- Conditions that may be attached to all auﬂronzatmns, where Justlfied and subject to the
_principle of pmpomonalrty

.Condmons almmg at ensurmg c‘ompliance with relevant essential requirements.

The prowsron of information reasonably requrred to verrfy comphance wrth apphcable
condmons

- Specific conditions that may be attached to general authorizations for the provision of

public telecommunications services, and of infrastructure used for the provision of such
senrices, where justiﬁed and subject to the principle of pmportionality

Condltlons related to the protectlon of users, as set out in the directive on- the
application of open network provision to voice telephony and, subject to part 1 of this
Annex, to the protectron of consumers, in particular in relation to: A o
- pnor approval by natronal regulatory authorrty of the standard consumer contract;_
provision of detailed and accurate billing,.

provision of a dispute settlement procedure,

publication and adequate notice of change of access condmons mcludmg tariffs,
qualrty and availability of servrce :

2))

@ -

©}

4y

.S

®)

,Commlssmn Drrectrve 90/3 88/EEC regarding the implementation of full competrtlon in

telecommunications markets, OJ No L 192, 24.7.1990, p. 10.

Commission Directive of 13 October 1994 amendmg Directive 88/301/EEC and
Directive. 90/388/EEC - in particular with regard to satellrte commumcatrons
OJ No L 268, 19.10.1994, p.15.

Commission Directive of 18 October 1995 amendmg Directive 90/3 88/EEC with regard
to the abolition of the restrictions on the use of cable television networks for the
provision of already liberalized telecommunications services, C(95) 2422 final.

Draft Commission Directive amending Commission Directive 90/388/EEC with regard
to mobile and personal communications, OJ No C 197, 1.8.1995, p. 5. ‘

- Draft Commission Directive amending Commission Directive 90/388/EEC regarding the

implementation of fulk compentxon in telecommumcatlons markets OJ No C 263,
10.10.1995, p. 6.

Commission's proposal for a Directive on the application of the prmcrples of open
network provision to voice telephony, COM(94) 689 final, OJ No C 122, 18.5. 1995

. P 4 and Councrl common, posmon of 12 July 1995 on that proposal.

'
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33.
34
35,

3.6.
- Aand to obhgatlons of Commumty law.

i

41

Fmancral contnbutlon‘to the provrslon of umversal servwe accordmg to the D1rect1ve '

on mterconnectton(

-Commumcanon of custorer database 1nformat10n necessary for the provrsron of' '
umversal dlrectory 1nforrnanon . : .

.;Provrsron of emergency semces

Specral arrangements for drsabled people
Condmons relating. to 1nterconnectlon accordmg to the dlrectrve on mterconnectlon(s)
Condmons related to the achlevement of public interest requrrements recogmzed by the

EC Treaty and, in particular, Articles 36 and 56 of that Treaty, specrﬁcally in relatlonv :
to pubhc morahty and pubhc secunty : . . .

:'Speclﬁc condmons that may be attached to mdrvrdual llcences, whem Jusnﬁed and
subject to the prmcrple of pmporuonahty -

-~

'Specrﬁc ‘conditions lmked to the allocatlon of numbenng rlghts (comphance wrth

.~ national numbermg schemes D

42,
43,

a4
45,

46,

Specrﬁc condrtrons lmked to the allocatlon of specxﬁc radio- frequenmes

/Specxﬁc envrronmental and specrﬁc town and country plannmg requ'rements lmked to
‘the use of scarce resources. -

Maximum- duratron only in order to ensure- the efﬁment use of radlofrequencres and -
" without. prejudlce to other prov:srons concemlng the wrthdrawal or the suspensron of
" licences. .. T o . :

~

Provision of umversal service obhgatlons accordmg to.the dlrectlves on interconnection

and on the apphcatron of the prlncrples of ¢ open network prov1s1on to voice telephony(g) .

,Condmons applied to operators havmg a srgmﬁcant market posrtl_on,“. as notified by.
- Member. States -under - the directive on interconnection ,1 aiming at ensuring
: interconnection or specific monitoring requirements. | P : S

m

@

®

a0

'-Commlsswn proposal for a Dnrectlve on mterconnectlon to publlc telecommunlcatlons -

networks' and- public telecommunications services in the context of Open Network'

_ Provrslon (ONP) adopted by the Commission on 19 July 1995, not yet published.

. Commission proposal for a Directive on interconnection to public telecommunications

~ networks and -public telecommunications services in the context of Open- Network
_ /Provrsxon (ONP), adopted by the Commxssron on 19 July 1995, not yet published. .

- Cominission pioposal for a Directive on intérconnection to ‘public telecommunications

.- networks and public. telecommumcatlons services in the context.of Open Network .
~ . Provision (ONP), adopted by the Commission on 19 July 1995, not yet. pub]:shed

~ Commission's. proposal for.a Directive on. the application- of ‘the prmcrples of open
. network provision to. voice telephony, COM(94) 689 final, OJ No C-122, 18. 5 1995 ‘

“p. 4, and Councxl common position of 12 July 1995 on that proposal S
; Commlssmn proposal for a Directive on Ainterconnection to-public telecommumcatlons .
_ networks and public- telecommunications services in’ the context of Open Network ‘

| - - Provision (ONP) adopted by the Commxssxon on 19 July 1995 -not yet pubhshed

-
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47. Provxsxon of mformanon on ownershlp in other compames where the procedure set out '
. in Article 18(3) is in operatlon .

4.8. ‘Reqmrements related to quahty, avallablhty and permanence of the service or the :
network, including the financial, ‘managerial and technical competence of the apphcant' Y
a.nd condltlons settmg a mlmmum period of operatlon '

49 . Defence related requxrements.
’ o * N
Th]S list of conditions shall be w1thout prejudlce to the specific rules adopted by

. Member States in accordance with Community law and concemmg the content of audxo-v:sual
- programmes intended for the general pubhc .
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.. o . ANNEXT
: :SERVICES""I"(i,.BE,:COVElJXED BY GENERAL AfJ’lHORIZAT’IONS i

Tl Bearer data services, 1nclud1ng ﬁxed packet- or c1rcu1t-sw1tched data services offered

) »"-"*,tothepubllc e L ' . ;o
2. Other ﬁxed telecommumcatrons servrce__s other than vorce telephony for the publrc telex

" and bearer data servrces mcludmg

se .value-added data transrmssron servrces such as telefax services, X. 400 services - .
‘ _'(message handlmg systems), X. 500 services (global electromc dlrectory)

R value added v01ce transmrssron services, such as storage and voice- -mail services, = e
E-mail services, audiotex and teletex services, video- conferencmg, re- forwardmg S0
of messages via PSTN (private swrtchmg) v1deo-phones enqumes -

- premlum rate services, such as shared cost shared revenue or freephone servrces '
~ callmg cards; : : o

e ‘voice telephony prov1ded to cIosed user groups .
-3 i ._'Satelhte personal communrcatlon servrces (S PCS)

4. Satelhte network and commumcanon services other than S-PCS mcludmg very small ‘
C aperture termmal satellrte news gathermg and mobrle satelhte serv1ces ‘

t

5. , Mobrle commumcatmns _
| 6. Vorce telephony for the publrc -

7. Leased lmes

P

. The general authonzatlons covered by. thrs llst of ‘services. shall be wrthout pre]udrce to the
specific rules adopted by Member States in accordance with Community law and concemmg
" “the. content of audrovrsual programmes mtended for the general public. .

P
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FINANCIAL STATEMENT -

-' 1. TITLE OF ACTION

‘European Parliament and Councrl Directive on .a common framework for general
authonzatrons and individual licences in the ﬁeld of telecommumcatrons servrces

2. BUDGET LINE

.A-2510 , Expendrtures on meetmgs of Committees whose consultation is compulsory in the-
procedure for draftmg Commumty legislation.

A LEGAL BASIS
Artlcles 57(2) 66 and 100a of the Treaty estabhshmg the European Commumty
4 .DESCRIPTION .~~~

41 General oblecnve of the action

The Drrectlve aims at estabhshmg a common framework for the granting of authorlzatrons in-
the' field of telecommunications services, both for national applicable procedures and for
conditions that can be attached to such authonzatrons . :

,,4.2 Duranon and renewal -

The duration of the action is, in principle,- not hmlted However the prowsrons of
paragraph 14(3) of the Directive (dealing with the possibility for-the Commission to assign

harmonization mandates to relevant bodies) will lapse on 1 January 2001, unless the "

Commission proposes to maintain of to modify it in the report referred to in Artrcle 22 of the .
Drrectlve :

As regards the annexes, any modrﬁcanons necessary to -adapt them to new technologrcal -
developments "shall be made in accordance with the comitology- procedure laid down in .
Article 17 -of the Directive, . involving ‘the Commission ‘with  the- assrstance of the
- European Union Telecommumcatlons Commrttee o -

5 CLASSIFICATION OF THE EXPENDITURE
_' 51 ' ‘Non' Obhgatory Expendlture '
' 52 Dissociated Credits ,
‘6. NATURE OF OPERATIONAL SPENDING |

No mterventlon credlts

‘ The Commumtys ﬁnancral contrlbutron will cover costs mcurred by partrcrpants -at the

meetings of the committee established by the Directive and of the working groups involved |

*_in coordination of authorizations procedures (Article 13 of the D1rect1ve) It is not envrsaged
to recrurt addmonal staff. ‘

The Drrectrve estab'rshes a commlttee called the European Union Telecommumcatlon

Committee (EUTC) in order to assist the Commission in the application of the principles set
- up by the Directive for market access and for the granting of authonzatrons '
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A ,' ANTI-FRAUD PROVISIONS

For. each meetmg mentloned in pomt 9.3, the secretary of . the meetmg wﬂl complete the list
of partrcrpants and venfy the travelhng documents for rermbursement

E 8 ELEMENTS OF COST-EFFICIENCY ANALYS]S

Sj)ecrﬁc and quantrﬁable oblectxves Donulatlon armed at bv the actron

' The D1rect1ve estabhshes a common framework for the grantmg of authorlzatlons in the field . -
of telecommunications services; both for national applicable procedures and for conditions that - -

can be attached to such authonzatlons It will ‘ensure that wherever possrble pnonty is grven‘

A - to the lrghtest possrble reglmes

The Drrectlve drrectly concerns undertakmgs provrdmg telecommumcatlons sefvices on the ‘
. territory of the European "Union or estabhshlng and/or operatmg mfrastructure for the
. provision of these serv1ces : o : .

8 2 Justlﬁcatron of the action .’

Wlth the full lrberahzatlon of the telecommumcatlons sector in 1998 (w1th possrble'
' transitional periods for some Member States) a framework for the-granting of authorizations

'~ in the field of telecommunications servicesis necessary. This framework will have to ensure .

that authorizations, which in most cases will be the appropriate means of monitoring markets:
“-and 1mplementmg certain’ public. service objectives, are not .imposing an undue burden on.
operators and are proportionate, transparent an non- dlscnmmatory It is necessary to bulld up )
. such a framework at a Umon level - o . . '

In order to assist the Commlssron 1t is also Justlﬁed to estabhsh a commlttee

8 3 Follow up and evaluatron of the actron o

The proposed Dlrectlve sets out in'its Artlcle 22 that the Commrssron before 1 January 2000,

will report to the European Parliament-and to the Council on the functlomng of the Dlrectwe L
and in particular assess the need for further evolutlon of the regulatory structures as regards‘ .

authonzatlons

In addltlon Artlcle 22 estabhshes the basrs to adapt the Annexes of the proposed Drrectrve o
to future technologrcal developments in telecommunrcatrons 2 o

9. ADMINISTRATIVE EXPEN SES

The actual utlllsatron of the requlred admlmstratlve resources wrll be the result of an annual
- decision: by_the Commission ‘on the. allocation of resources, taking due account ‘of the
manpower and addmonal budget whlch have been allocated by the budgetary authontres

N
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9.1 ~Impact on employment |

Employment Affected manpower of which T _ “duration
type . . : ' :
Permanent - | Temporary Existing : Additional
) 3 ‘ » resources resources
Fonctionnaires . | A 1 1 ' '
or temporary- B '
: C 172 | 1/2
Other resources
Total. - 1+12 1 +_l/2- S .| undeter-
S . . mined
9.2 Global ﬁnancml impact on addmonal hurnan resources
None '
93 Increase of other costs resulnng from the ac’ﬂon
(in Ecus)

Meetings of Committees | per year.’
whose consultation is
compulsory-

Total 152 460"

' per ye‘ar

Budget line (No and * Amounts Detail of calculation
title) . N ' : . - .
A 2510 152 460 The specific requirements for committee ‘meetings can

be estimated to be about six meetings per year of a
Committee with 30 members specifically constituted for
the purpose of this Directive. The estimated costs of
meetings ‘will be about ECU 138 600 (6 x 23 100)
per year. The estimated costs of working group meetings
will be about ECU 13 860 per year (on the basis of
six meetings per year involving three members of the

: Commrttee)

The agenda for adoptlon of the Dlrectlve 1s approxnmately the end of 1996. Thus the first year
. where the abovementioned expenses will occur should be 1997.

It must be noted that when the European Umon Telecommunications Commltteee has been
established - by the Directive, it is anticipated that the ad hoc high level Committee of
National Regulators referred to in Countil-Resolution of 17 December 1992 will not have to
meet again. However, the expendltures related to thlS ad hoc Commiittee are currently paid -
.. for by the Member States. - : o .
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