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- Explanatory memorandum -

: --"I;'Introduction L
The fourth sessnon of the Umted Natlons Conference to negotlate an agreement to replace
the: 1983 Internattonal Tropical Timber Agreement (ITTA) saw the conclusion of 4 new.

" Agreemeént (Annex ) with the’ adoptlon of a resolutxon at the fourteenth plenary sessxon .
held on 26 January 1994 : : _ , -

oL

At thrs formal sessron c]osmg the conference the Commlssxon rerterated on behalf of the

-’ ,European ‘Community and its Member States its reservation’ ‘pending further study and -

. assessment of this rew . _Agreement (Annex ). This’ reservation had already been -

.expressed atthe_séssion offtcrally markmg the end ‘of negotranons completed in an
: ,atmosphere of uncertamty : : :

The reasons for the Commumty s reservatlon were manifold but rooted essentrally n the

. eoottatmg directives approved by the Council on 17 May 1993 (Doc. 6270/93,—
* Proba 18 of 3 May’ 1993) and the fact- that Certain Member States” delegat1ons were
unable to consult their natronal governments before acceptmg a 51tuatxon \Vthl’l amounted
to’ afazt aCCONIp/I . T T . N

) In. keepmg with its mstructtons the Commumty negotlated ina spmt of openness and
. flexibility-and sought to avoid the scope of the Agreement being extended to encompass _
~_all"types of timber, including those from ‘temperate-and northern forests and the ITTO
bemo recogmzed as. the body responsxble for global management of all forests

' --‘TheSe ’aimswere n'otfachiev'ed’ COmpletely.

"Some of the Aoreements objectrves were extended to cover all tlmbers and- hence all
forests. In addition, a weakemng of the producer countries' commltment to’ Taroet 2000
(the date from which world trade in troplcal timber is to be based on-the principlés of" -
“ sustainability) and financial commitnients which some Member’ States deenied to be too ™
h._btndmg prompted the Community to conclude that it would be desirable to reflect further -,

on the matter before entermg mto .an mternatlonal commttment of thls kmd

o Over the last few months Commlss1on departments and the Councrl workmg party on .
'.commodmes (Proba) have discussed -and analysed the text of the Agreement in- depth in-

‘order to assess-all the pomts which might facilitate a decision and, if -possible, open the

way for signing and provrslonal apphcatlon by the European Commumty The. Standmo :

. Committeé.on Forestry was brought into these dlscusswns where tts responsrbllmes were
1nvol‘ved S . .- cL- o -

\

The aim' of thls proposal for a dec151on is to take stocl\ of the srtuatlon and propose to-
‘the Council, on the basis of a series of technical and polttrcal consrderattons that 1t -
" withdraw the resewmon entered in- Geneva so.that the EU can partrcxpate in the 1994

Internatronal Tl’OplC'll Tlmber Agreement - :

o _This approach is nlso'designed to enable the'Union to play a more prominent role in '

international forums-where trade, development and environment, issues are discussed,
‘particularly - ‘at ptesent following | the session” ‘of the: Commlssmn on- Sustalnable
. Deve]opment held in New York in Apnl l995 o :

-~
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At the meeting of the ITTO Council held in Accra, Ghana, from 10 to 18 May 1995, the .
Commission finally decided to announce initiation of the procedures for wrthdrawmg the '

' Areservatlon lodged in Geneva : R
In making this announcement the Community was able to indicate clearly.its points of
reference and interpretation for applying the future Agreement upon its entry into force.

. The same principles will be reaffirmed in a short declaration which will be lodged on the
occasion of the signing and notlﬁcatron of provrsronal applrcatton by the European o

Community.

II. Assessment of the Agreement

1. New ITTA and Community 'nezotiatiné directives

The first question relates to how far the new text corresponds to the Community's.
" negotiating directives. The present Agreement would appear to go well beyond the
_ accepted terms of the directives. The extension of some of the Agreement's measures to
all types of timber, and hence to all forests, is already at odds with the principle that the
Community confine |tse1f to troprcal timber. (See Article l(a) (b) ®, (l) and (n) and -
Artlclec 29 and 30). : N .

It is nonetheless clear that tropical- timber remains the aim or main subject of the
Agreement. This is borne out by Article 1(d), (e), (1), () and (k) and Article 21.

- Accepting such an extension should therefore not pose any major problems for the
Community, especially as the negotiating directives made direct reference to the outcome
of the deliberations of the 1992 Rio Conference (UNCED) and to the need to safeguard
international cooperatron :

C 2. Ex'tension of the Agreement's.scope

- The Community has held fast to the view that the extension of the Agreement does not

- meet the needs and concerns of the tropical producer countries as the common purpose’

~ of all commodity agreements must be to safeguard the interests of the productron areas.

 Extending the scope would mean mixing provisions that were not necessarily
homogeneous and which would not benefit the tropical producers alone.

Intergovernmental cooperation on all types of forest ‘should'therefore take place in a'more

- appropriate forum, than"that provided by the International Tropical Timber Agreement.

- This move should not jeopardize the negotiation of a future global conventron embracmg
“all forests ‘

3. Taroet 2000

This 4 fundamental objective for the EU. However, the wording used ‘in the general
context of the Agreement seems. ambiguous The producer countries have also established
-a link between Target 2000 and the provision of adequate . financial resources, thus .
‘ 1mpamng the effect:veness of such a commitment. :




:The ﬁnancral aspect ]mked to the achrevement of. Target 2000 is, however clearly

- addressed in ‘Article 21 of the Agreement, where ‘there 'is ‘mention . of sustamable 4

'development of forests producmg troprcal trmber via'a Balr partnershrp fund

©. So desplte a measure of dlsappomtment concernmg the commxtment glven by producer, RN

" countries, there is reason to belteve that a'‘commitment does in fact exist (for example in
- the Preamble or'in"Article 1), even. though it-does seem to be dlluted and overshadowed
- by the commltment on the part of consumer countrres S P . :

It should be stressed here that the European Umon made a formal commrtment in Geneva .
‘to the conservation, sustamable marnagement and. development of all the forests of its= -

" Member. States. At the same time it expressed the hope that: negotiations on a global_ i

'.conventron on forests could be started as soon as possible in order to bring the aims set
~ out in Target ! 2000 together in a brndmg legal instrument encompassmg all types of forest
and the whole range of problems lmked wrth deforestatron :

14.- Financing

R

ThlS is one of the thormest points_in the new ITTA Arttcle l(g) refers to mechamsms: L -

- designed. to provrde new and addrtlonal financial resources.”: .~ . o

" >On several occasrons certain deleganons stated that this wordmg mvolved too Narrow- a '

- reference to the: UNCED commitment; it was also impossible for them to commit their

s nattona.l ﬁnanc1al authormes Thls was, moreover ‘one ‘of the reasons for which the”

_'Commumty delegations sought in Geneva endorsement from the natlonal ﬁnancral -
_,_-departments D T A

. The WOrding seems fairly general but it could be said that the creation of the Bali’
- partnership’ fund- already meets the criterion of a new and additional mechamsm In

? -addition, Article 21 seems to rule out any direct financial commitment on the part of -

' "members since it refers explicitly to the ' confrrbutlon of donor members" , where "donor”
1mplres an actron whlch 1s drscretronary and voluntary and in no sense bmdmg

- 5. Non-discrimination‘ as regards trade‘

A careful readingof Article 36 »}suggeststh’:at it would be impossible to invoke the new -

- ITTA as a'basis for any multilateral trade restrictions against timber-exporting countries,
o especrally those not conformtng to Target.2000. In any case; it would not seem possible |
. to impose trade restrictions on troprcal trmber in‘the absence of any srmrlar multtlateral

trade measures appllcable to timber from temperate and northem forests
Thus-the princrple ,of non-'drscrlrmnatronvappear‘s tobe safe’guardeds- '
Nevertheless itis reorettable that these Jprovisions do not also apply to expor‘ts (restrlcttve

measures introduced by some producer countries ‘siich -as Indonesia),-but thrs Is because -
-the overall package of concessrons was accepted too raprdly




6. Final remarks and conclusions

,In general, it can be concluded that the European. Commumty s partlcrpatxon in the 1994
_ International Tropical Timber Agreement is perfectly justified, indeed desrrable given the
: mternatronal context in whrch itis bemg concluded.

It is essential that the Union defend some form of dialogue and cooperation at global
level on tropical timber and tropical forests, If it does not, the powerful pressures exerted
" at various international and ‘national levels could lead to the adoption of ‘draconian
' measures, which would probably not be effective to ensure genuine protection of troprcal _'
forests aoamst a background of sustainable and ratlonal trade.

It is therefore vital that the EU should not be isolated or stand aside from high- level
international envrronmental or trade and commercial mmatrves '

Furthermore under Article 41 the Agreement is due to enter into force on 1 February
1995 or at a later date provided it has been concluded by twelve producer country
governments holding at least 55% of the votes allocated to that group of countries and
by sixteen consumer -country governments holding at least 70% of the votes allocated
- to them. The European Community and its Member States currently account for more
than 43% of the consumer country votes needed for the Agreement to enter into force.
Participation in the Agreement by the European Community and its Member States is
. therefore 1mportant both economrcally and politically.

III. The Commrssron proposes to the Counc;l that the European Comrnumty and its
rMember States: : : .

should ‘sign the 1994 Tropical Timber Agreement as soon as possible;
. -sh"ould declare their intention to ap‘ply theAAgree'ment provisidnally;

5 should accompany these steps by the attached 1nterpretat1ve declaratron the text of .
which has been negotiated with the’ Member States. : '

The“'Commission'requ'ests that the President of the Council designate the persons
empowered to sign the Agreement on behalf of the Community and to. lodge the
" notification . of provrsxonal applrcatron by the Commumty with the Unnted Natlons
: Secretarrat - -

At a later stage when all the national authorities have given a definitive ruling, _
proposal’ will be made to the Council concernmg ratification or accession to the
_ Internatlonal Agreement



| Propdsal for 'a’Council Decision of
concernmg the srgmng and prowsrona] apphcatron of the Internauonal Agreement
. on Troprcal Timber 1994 on behalf of the European Commumty

-

THE COUNc'n'JOF ’THE EUROii'EAN-UNION
'Ha 1ng reg ard to the Tretttv establrshmg the European Commumty and m partlcular '
"Artrcle 113 the, eof; in conjunctron with Artlcle 228(2) thereof S : e

4.

Havrng regard to the proposal from the Commrssron
- Whereas the Internatronal Troprcal Tlmber Agreement 1994 negotrated -on the basrs of
Resolution 93(IV). of the "new partnershrp for development: Cartagena Commitment"
- and, the relevant ObjeCthCS in 'the final document- "Cartagena Sprrrt" 'adopted by the
e Umted Natlons Trade and Uevelopment Conference at its exghth sessron is open for
. ‘srgmng from 1 Apnl 1994 to"1 January 1995;. :

f Whereas the Councrl of the Internatrona] Troprcal Trmber Organlzatron has decrded to '
extend the trme—lrmrt to 1 September 1995 or as soon as poss1b1e thereafter ' a

fi.‘Whereas pursuant to- Artrcle 42(3) of the 1983 Internatronal Troplcal Trmber
. Agreement, that Agreement was extended unt11 the provrsmnal or deﬁmtlve entry lnto X
' force of the new Agreement : . :

h_"Whereas the Ob_] ectrves pursued by the Agreement ﬁt 1nto the context of ‘the common -
'commercral policy; | , : : _

: "' Whereas the Member States are called upon to partlcrpate through ﬁnancral

‘ contrlbutrons in the measures prov1ded for in the Agreement

o Whereas all the Member States have expressed therr 1ntennon to sign and to contnbute : A
towards the provrslonal application of the Agreement whereas the Commumty

therefore should sign the-Agreement lodged with the United Nations Secretary- General ,

~ - and, as-soon as possrble notlfy its’ mtentron to apply the new Agreement
B provrslonally,_ A I : ‘




HAS DECIDED AS FOLLOWS: - -
| Article 1 . -

1.~ The Community shall sign the International Tropical Timber Agreement 1994
lodged with the United Nations Secretary-General as soon as possible. The text
of the Agreement is attached to thlS DCCISIOH

2. ‘ The Commumty shall notify the United Nations Secretary General of its
intention to apply the International Tropical Timber Agreement 1994 .
. provisionally, in accordance with Articles 40 and 41(2) thereof. - .~ .

Atticle 2
The President of the Couneil 1s hereby authorized to designate the persons empowered
to sign the Agreement .on behalf of the Community and deposit the notification of its

provxsxonal appl1cat10n by the Commumty

Done at‘_Brussels, h

' Fof the jCouncil ‘
The President



:'Declar:ition_sto be entered in the minutes

The Councxl and the Commnssxon declare that: thrs Decision is being adopted in -
‘order to enable the International Troplcal Timber Agreement 1994 to be applied as =

. soon as possible. It is being taken with the pragmatic aim of adhermg as closely as "  _‘
~ possible to- ex1stmg practrces and it does not prejudice the basis and nature of future . -

. measures concermng commodmes mcludmg the renewal of this agreement

The Member States" representanves meetmg wrthln the Councrl decIare that thenr;

" - governments are prepared to sign the new International Troplcal Trmber Agreement

as soon as possible, together with the Community, and to ensure, by common accord'
thh the European Commumty, 1ts provrsmnal apphcatlon

VThose states which cannot dec1de to apply the Agreement ona provnsronal basrs by "
an act of their government will begin their parliamentary ratification procedures as
soon as possible. Pending ratification they will take all measures to ensure that the
: Agreement can be applied as regards the Commumty s competence. "




Draft Declaratlon
by the European Community and its Member States
. . addressed to the United Nations

il

The European Commumty and lts Member States mterpret the terms of the ITTA 1994‘
. as follows: - .

_(a) Unless the scope f the Agreement is changed pursuant to Article 35, the Agreement
' shall refer solely to tropical nmber and troplcal forests. .

(b) Any financ1al contrlbutxon other than the contnbutlon to the administrative budget.
_provided for in Amcle 19 shall-be ennrely voluntary.
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INTRODUCTION ~

1. Taking into account the decision of the International Tropical- Timber

council (ITTC) at its eleventh se551on on 4 December 1991, and in accordance

‘with the calendar of . meetlngs approved by the Trade .and Development Board on’

'14 -October 1992 the Secretary General of UNCTAD convened the Unlted Nations

»'Conference for the Negotlatlon of ‘a Successor Agreement- to the Internatlonalr,
Troplcal Tlmber Agreement 1983 .on 13 Apr11 1993. The Conference, whlch was
sopened by- Mr. Carlos Fortln, Deputy to. the Secretary General of UNCTAD \

Director of the Commodltles DlVlSlOn, ‘and Mr. B.C.Y. Freezallah Executlve

‘Director of the International Troplcal Tlmber Organlzatlon, -was held at. the
'Palals ‘des Natlons, Geneva, ‘in four. parts the first from 13 to = - :
. 16 April 1993, the second from 21 to' 25 June 1993, ‘the third from 4, to

15 ‘October 1993 and the fourth from 10 to 26 January 1994.
Mr- W1sber Loeis (Indone51a) was elected President of the Conference, and'

- .Mrs. 'Yolande Goedkoop van Opljnen (Netherlands) and- Mrx. Jorge Barba (Ecuador)

. were. elected Vice-Presidents.. - Mr. Jorge Barba,vwho was absent at the second

-parts of- the Conference

.and fourth parts of the Conference,.was replaced by Mr. Chrlstlan Esplnoza

(Ecuador) as the Vice- Pre51dent for the duratlon ‘of the second and fourth

j2} The Conférence had before 1t separate proposals by the producer and

' Conference ‘on 24 January 1994 (TD/TIMB?R 2/L. 7).

consumer groups of members of the International Tropical Tlmber B -
Organlzatlon {(ITTO) (TD/TIMBER 2/R.1)Y, a comparative tabulation of the,
existing text of the International Tropical Timber Agreement 'LTTA) 1983,
side-by-side with the separate texts of the proposals presented by the

,producer and consumer groups of’ members of the ITTO (TD/TIMBER 7/R 2) anda’

compos1te text. of the proposals for a successor agreement to the ITTA 1983,

.based on the separate texXts.of the proposals submitted by the producer and
-consumer ‘groups (TD/TIMBER 2/R 3), which was prepared by the Secretar\ General’

of UNCTAD, - in cooperation with® the Executive Director of ITTO in accordarce,
with-the resolution adopted con 16 April 1993 at the, fourth plenary meeting of
the Conference The Conference also had before it: a rord-paper. of the

- Chairman of- ITTC. on 1nformal consultatlons regardlng a succeéssor agreement to»'
the’ International’ Troplcal Timber Agreement 01983, ‘during. the fourteenth '
.session of ITTC (TD/TIMBER 2/CRP.1)3 the Dre51dent s revised dlscu551on paper
-»(TD’TIMBER 2/CRP 7) and ‘a paper (TD/TIMBWR 2/R.4) contalnlnc draft articl es
~submitted by the P1e51dent follcocwing his: consultatlons held pulsuant to
operative paragraph 1 of the resolutlon (TD/AI”BFQ 12) adouted at“the end of

the thlrd part of the’ Ccnference S e

3.0 On 21 Januar\ 1994 a Formal Statement by Corsumer Members was cwrcrlateo

in TD/TIMBER 2/L.6 \see P 0). A Statement on the Sustainable Aanagement of
Fcrests in.the Eurooean Lnlon by the Eurcgean UPIC“ Was. clxctlated at the- ;

- -Participation and credentials

1. Repxesentatlwes of 61 States attended ‘the Conference: as'na1t1c1pants

and 2 as observers. 'The flrst part of the Confexence was attended by the
rtoresentatlves of 57 States, 55 attending as’ partwclcan:s and . as observers.

'1he ‘second part was. atterided bM,the xepxesentatlves of 50 states attendwng as

part1c1pants "The. thlrd part was attended b/ the lepresen vati ves of 52 QLates

AL




attending as participants, and .the fourth.part by the representatives of
49 States, 48 attending as participants and 1 as an observer. Rep*esentatles
_ of the European Communlty part1c1pated 1n all parts of the. Conference

5. A numbef Qf United Nations-bodies and'specialized and related agencies -of
the United- Nations, and one national liberation movement invited to .. -
participate pursuant to General Assembly resolution 3280 (XXIX); sent =-
observers 'to the Conference. One intergovernmental organization and

19 non-governmental organizations part1c1pated in the Conference by its-

decision (see pp .7 and 8)-.

6. At each part OF the Conference, the credentials of the representatives of
States part1c1pat1ng in the Conference were approved on the recommendation of
the Credentials Commlttee :

Structure of the Conference
7. - At its first plenery.meeting, on 13 April 1993, the ConferenceAadopted
its agenda as contained in TD/TIMBER.2/4 (see p. 9) and its rules of procedure
(TD/TIMBER.2/5) and established an Executive Committee of the Whcle, chaired
by the President of the Conference and supported by the two Vice-Presidents,
to deal with agenda items 8 and 9 in closed session. It subsequently
appointed a Crédentials Committee to examine the credentials of the
representatives of Statés participating in the Conference (see para: 11
below) . )

8. "The Executlve Committee held 11 meetlngs At its first meeting,

on 13 Aprll 1993, it established an Economic .and Technical Committee and a
‘Flnanc1al and- Administrative Committee. The Chairman of the Executive
Committee convened, as and when necessary, an informal contac: group to deal
“with a number of xey issues pending in the Executive Conmlctee

9. The Economlc and Lechnlcal Committee was chaired by Mr. David Boulter.
(Canada) . - The Financial and Administrative Committee was chaired by-

Mr. Eugene Capito {(Gabon). who, in his absence during the fourth part of the
Conference, was replaced by Mr. E.O. Nsekyire (Ghana) . .

’

2th plenary Weetlng .the Conference established a’

up the texts of articies referred to it wi ?
Llnq”lSClL -matters withou

o prepareée the composita tewxt

; : ~estad participants.

talees eacn from

Mo,

11. " The lredentials .ommittee was appointed by the Confarence aL

its 31d plenary meeting on 14 Aprle 1953, with the feollowing membership:
Congo, Japan, Fe’luo, Wetherlands and Philippines. Mr. S. Ise (Japan) wa:
elected as-Chairman of the Cr 2dantials Committae. The Committee had fauy
meetings and prepared four reports (TD/TIMBER.2/6, TD/TIMBER.2/8, .
TD/TIMBER.2/11 and TD/TIMBER.2/13 }, which were approve d by the Conference.

L
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' ”ciOSure“of*the Conference‘

-12; At its 14th (c1051ng) plenary meetlng, on 26 January 1994, the'Conference'

established the text of the International Troplcal Timber Agreement, 1994

. (see p. 12) and adopted a final resolution as’ contalned in TD/TIMBER 2/14

(see p. 11) At the time of the adoptlon of the Agreement, several

" delegations made statements, summarles of which are reproduced ln 5~tg L
TD/TIMBER 2/15 ’ i -

-Entry into force and duration'

13.  The Agreemen- is open for signature, at United Nations: Headquarters in

jNew York from 1- April 1994 until one month after the date of its entry into
-_force, by Governments invited to. tHe United Nations Conference for the

Negotlatlon of a Successor. Agreement to the International Troplcal Tlmber. o
Agreemeént, 1983 ) For the Agreement to enter into forceé deflnltlvely, )
12 Governments of producing countries holdlng at least 55 per cent of the

'~total votes as set out in-annex A to. the Agreement, and 16 Governments of
yconsumlng couritries. holdlng at least 70 per cent of the total. votes as set out.
" “in annex B to the Agreement .must either sxgn the Agreement deflnltlvely or

dep051t instruments of- ratification, acceptance, approval or acce551on If

- the réquirements for definitive entry into force are not met by

1 February 1995, 'the Agreement will enter into force provisionally- on that'
date or on -any date within six months thereafter, if 10 Governments. of

'produclng countrles holdlng at least 50 per cent of the total votes,. as set,f
1out in annex A to the Agreement, and 14 Governments of consumlng countrles
’ noldlng at least 65 pexr cent of the total votes, as set out in annex B to the

Agreement have either signed the Agreement definitively or have dep051ted
instruments of ratlflcatlon, acceptance or approval, or have notified the
dep051tary that they will apply the Ag*eement prov151onally

14, If the requlrements for . definitive or prov151onal entry into force ‘have
not been met by 1. September 1995, the Secretary-General of the United Nat1ons

“is requested to 1nv1te those Governments whlch have éither signed the

Agreement defln;tlvely, or have deposited’ instruments of ratlflcatlon,.
acceptance or approval, or have notified the dep051tary that. they will apply
the Agreement proxlslonally, to meet at the earliest time practlcable to.

Jdec1de whether to put the’ Agreement into force prov1sxonally or definitively

among themselves in whole or in part: Governments which decide to put this

‘Agreement. into force prov151ona11v among themselves may meet from time to time

to review. the sxtuatlon and decide whether this Agreement shall enter 1ntor

force. deflnltlvely among themselves

o

15. 'The Agreemenr will remain in force for a period of four years from. the

‘date of its entry into force, unless the Council decides to extend

renegotiate or terminate it. The Agreement provides that the Counc1l [mayv’
dec1de to extend the Agreement for not more than two perlods of three - years
each : : -
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LIST OF STATES AND ORGANIZATIONS REPRESENTED AT THE UNITED NATIONS -
.CONFERENCE FOR THE NEGOTIATION OF A SUCCESSOR AGREEMENT TO THE
INTERNATIONAL TROPICAL TIMBER AGREEMENT, 1983+ .

Participénts ', '
' B T ) - . e r . e ::l“i'x
Afghanistan - o . Japan . ’ oo
Algéria ., , . . .. . . . Liberia ‘
Australia,; , .. Luxembourg**
Austria o ' E Malaysia
Bahrain . ' Mexico
Belgium*~ : . Myanmar . o
Bolivia . “ - .+ -~ -  'Nepal
Brazil = - T . . " Netherlands
Bulgaria ' .~ . © New Zealand
Cameroon: . _ Norway .
Canada o . S ~_ Panama ' )
Chile - ) : _ : ) C Papua New Guinea
China - , - .. - . paraguay
Colombia . SR . Peru
‘Congo T R Philippines
Costa Rica. ‘ . Portugal
Ccéte d’Ivoire = - Republic of Korea
Denmark ) T . © " Russian Federation
Dominican Republic. o Slovakia
Ecuador '_ ) - L : " Spain
Egypt ‘ L g o * Sweden
‘€1 Salvador o .. switzerland
Equatorial Guinea o Thailand
Finland , : . Trinidad and Tcbago
France 7 : . United Kingdbm of Great EGrita:in

and'Nérphern Ireland .
United Republic of Tanzania
.United States c¢f America ‘
Venezuela .

L4 * +*

Zureopean Communitee

* The full list of particvipants was distributed i{n documents
MBER.Z,/INF.1, TD/TIMBER.2/INF.2, TD/TIMBER. 7

INF. and TLDSTIMBER. L INF 4.

"

*+ Belgium represented Luxembourg at the first zcond ard fourch paris.
B . p ‘ R B
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Lo _cf_, . Inv1ted to part1c1pate pursuant to General Assemblv

resolutlon 3280 (XXIX)

pan’Africanist‘Congrese of Azania
Do United Nations'

Conventlon on Internatlonal Trade in Endangered Spec1es of Wlld Fauna

~ and Flora. - L -
: _Economic Commlsqlon for’ Europe
¢ . United Nations Development Programme:
' Unlted Natlons an1zonment Programme

" International Trade Centre UNCTAD/GATT

'Soebialized'and‘related,aqéncies

Food arid Agrlculture Organlzatlon of the Unlted Natlons
International Labour Organlsatlon o
Internatlonal Monetary Fund U - Ty

" General Agreement'on"Tariffs andjTrade-‘-“'

Intergovernmental organization.

Organization,offAfrioan,Uni;y‘

'" Non-governmentalorganizations
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AGENDA OF THE' UNITED NATIONS CONFERENCE FOR THE NEGOTIATION
OF A SUCCESSOR AGREEMENT TO THE INTERNATIONAL TROPICAL  ’ ..
: TIMBER AGREEMENT, 1983 ‘

.1. . Opehiné of the Conference
2. Adoption éf ﬁhe agénd;~’
3. ‘Aéoption of the rule#‘of brpcedure
4. . Election of'oféiceré
5. Crédentials.of repreéentatives
'(a) "Appointmenﬁ of the Credéntials Committee
(b) Report of the Credeﬁtials éommittée
6. - Admissioﬁ of ébservefs‘ |
S Establishmént of committees and yorking parties as rgquiredA;
8, - Prebafétion of a successor agreement to.thellnternatioﬁal T;opicél Timber

Agreement, 1983

.

9. Consideration and adoption -of -final resolutions

10. Other businéss.
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FORMAL STATEMENT BY CONSUMER MEMBERS E

The States llsted below, as well as the. European Communlty, part1c1pat1ng

in the United Natlons Conference for the Negotlatlon of a Successor Agreement
to ‘the Internatlonal Troplcal Tlmber Agreement, 1983: ) . :

_ Recognlze the’ 1mportance of the conservatlon and sustalnable management
of all types of forests, :

" Note the hlgh standard of sustalnablllty which has. already been achleved
'by 1nd1v1dual countrles 1n the management of thelr respectlve forests,

Also note the natlonal commltments 1nd1v1dual Governments have made to
the sustalnable management of thelr forests by the year 2000,

»Further note'the'international initiatives already taken towards
sustainable. management of forests, as well as those that could be.
undertaken in the future, and o : :

' Are conscious of the de51rab111ty of- hav1ng all tlmber produc1ng .
_countrles meet- comparably high’ standards of sustalnable forest
'management - : -

Affirm-therefore that:

- ,,All States llsted below’ commlt to 1mplement approprlate guldellnes_
) f,and criteria for susta1nable management of their forests compaxable
to those developed'by the Internatlonal Troplcal Tlmber '

-Organlzatlon, :

- Those States whlch have already achleved a hlgh standard of
_ sustainable management -of their forests commit to maintain and -
-enhance_the<snstalnableﬁmanagement of thelr forests; .

1—: . Other States commit to the national ohjective of achievlngh
sustainable management of their forests by the year 2000; and”~ = o'

- Appropriate resources should be provided to developing'ccnsuming
: countrles to enable them to achieve the objectlue of eustalnable
‘ forest management ' ) : :

Request the‘Secretazy General of the United Nations Conference on Trade .
and Development to publlsh and’ c1rculate this Statement toge*hel with tHL’
cfficial docume1ts of the conference - ' v
i'stralia, Aus:ria Canada, China,'European'Communlty, .
Belgium/Luxembcu-g, Denmark, ‘France, Germany,.Greecef Ireland,rztalg,
jNetherlands;'Portugal,‘Spain}-United Kingdom of Great Britain and
Northern. Ireland, Finland, Japan,. New Zealand, Norway, ' Republic- of }ozea
"Russian Federation, Sweden, Sw1t2erland Unlted States of America.




RESOLUTIONAADOPTED BY THE CONFERENCE

The United Nations Conference for the Negotlatlon of a Successo

Agrecment to the International Troplcal Tlmber Aqreement 1983,

Having met in Geneva from 13 to 16 Apfil 1993, 21 to 25 June 1993, 4 to
15 October 1993 and from 10 ‘to 26 January.1994, e '

, Expressing_its aratltude for the fac111t1es and services prov1ded by the
Secretary- General of UNCTAD,

: Recording its. appreciation of.the contrlbutlon made by the President of
the Lonference and by 1ts other offlcers, as well as by the secretarlat,

' -

Having es-abllshed the text of the Internatlonal Troplcal Timber
Agreement, 1994, in Arabic, Chinese, English, French, Russian and Spanish,

1. - Requests the Secretary-General of the United Nations to forwaxrd
copies of the text of:the Agreement to all Governments and 1ntergovernmental
organlzatlons 1nv1ted to the Conference for their consmderatlon,

2. . ggests the'Secretary—General of the United Nations ‘to arrange for
the Agreement to be open for signature at United Natiorns Headquarters 1n
New York durlng the period laid down in article 38 of ‘the Agreement;

3. :Draws attention to the procedures availaole to States and to
intergovernmental organlzatlons referred to in article 5 of the Agreement to
become parties to the Internatlonal Tropical Timber Agreement, 1994, and
invites. them to. dep051c the approprlate instruments to thls end. '

14th (closing) plenary meeting

26 _January 1994

a
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PREAMBLE
The Parties to this Agreement,
Recalllng the Declaration. and the Programme ‘of Actlon on the _ - ‘
Establishment: of A New Internatlonal Economic Order; the Integrated Programme'
for Commodities; A New Partnershlp for Development; the. Cartagena Commltment

and the relevant objectlves contalned in the Splrlt of Cartagena,

Recalllng the Internatlonal Trop1ca1 Tlmber Agreement 1983, and
'recognlzlng the work of the Internatlonal ‘Tropic¢al Timber Organlzatlon and 1ts‘
-achievements since its inception, including a strategy for achieving
1nternatlonal trade in troplcal tlmber from sustainably managed sources,

-Recalling further the Rio Qeclaration on Environmentland Developmentﬂ the -
“Non-Legally ‘Binding Authoritative Statement of Principles for a Global "
. Consensus on the Management' Conservation and Sustalnable Development‘of a]l
“Types of Forests, and the relevant Chapters of Agenda- 21 as adopted by the
United Nations Conference- on Env1ronment and. Development: in June 1992, in
:Rio de Janeiro; the United Natlons Framework Conventicn .on Cllmate Change and
the Conventlon on Blologlcal Dlver31ty, ‘ - :

_ Recognlzlng the importance of tlmber to the economles of countries with
timber- produc1ng forests, '
Further recognlzlng the need to promote and apply comparable and.
_appropriate guidelines and criteria for'the management, . conservation, and
sustalnable devélopment of all types of tlmber produc1ng forests,

Taklnq 1nto account the llnkages of troplcal tlmber trade and the -
1nte1nat10nal tlmber market and the need for taking a global perspectlve in
order to 1mprove transparency 1n the 1nternatlonal tmmber market,

. Noting the_commitment of all members, made in'Bali{ Indonesia; in
May 1990, to achieve exports of tropical timber products from sustainably
'managed sources by the year 2000 and recognizing Pr1nc1ple 10 of the
. Non-Legally Binding Authorltatlve Statement of. Principles for a Global
‘Consensus on the Management Conservation and- Sustalnable Development of all
Types of. Forests which states that new and additional’ flnancla' _resources
should be- prov1ded to developing countrleq to enable them to sustainably .

-_”manage, conserve, and . develop their forests, including through affcrestation,

.reforestat‘on ano,combatlng deforeStatlon and torest and rand degrauatlon

‘Noti ng a1so the statement cf comm.tment “to ma:ntaln,~or ach*e"e'by the
year 2000, the sustalnable managament of their respect,ve forests made Dby .

" consuming memhers who -are parties to the International Trcorca"' imber
Agreement, 1983 at the Ecurch session of the Unitad Natio ference fcr the
Timper

Negotiation of a Successor Agreement'to the ln:ernationai
Agreement,. 1983 1n Geneva oa Il January 19594,

Desiring cc. strengthen the frarework'of international coo ope ratlo“ and
_policy, develooment between memoers in flnalng soiutlons to ‘the pr ob1ems facing
"the tropltal t‘wberre\onomv, o o - , oo : l ‘

’ ﬂgye agreed as follows:



CHAPTER I: OBJECTIVES
Article 1
T Objectives . o C-

'Recognizing the soﬁereignﬁy of members bVer their hatu;al resources, 'as
defined in Principle 1 {(a) of the Non-Legally Binding Authoritative Statement
of Principles for .a Global Consensus on the Management, Conservation-and
Sustainable Development of all Types of Forests, the objectives of the
International Tropical Timber Agreement, 1994 (hereinafter referred to as
"‘H*s Agreement") are:

. . - - : . . .
(a) To provide an effective framework for consultation, international
_ cooperatlon and policy development among all members with rngard to all
,relevant aspects of the world timber economy;

{b)  To prov1de a forum for consultatlon to promote non-discriminatory
timber trade practlces, : .

5

(c) To contribute to the process of sustainable development ;

(d) To enhance the capacity of members to implement a strategy for
ach1ev1ng exports of tropical timber and timber products- from sustainably’
maﬂaged sources by the year 2000

(e) To promote the expansion and d1vers1f1cat10n of 1nternat10nal trade
in troplcal timber. from sustainable sources by improving the st*uctural
‘conditions in international markets, by taking into-acdcount, on the one hand,.
a. long-term ingyrease in censumption -and. continuity of sugplies, 'aﬂd on the
nther, prices ;blhk reflect the costs of sustainable feorest management. and
. which are rcmuneratlve and equ“table for members, and the"mprovement of
‘market access; : ) -

’ . S

(fy To prdmote'and support research and developmen:t with a view to
iﬁproving forest management and éﬁficiency of wood utilization as well as
increasing the *apacity’to”conserVe and enhance other forest values in timbev
producing tropical forészs; i
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(g} 7ot :
new and additional financial fesour*es aﬂd expertis
: £y ' members o attain-the objecti

: mprove market iﬁ:elligence with a view to ersuring greacver
‘transparency .in . the 1nternat:ona; timber market, including the gathering,
J ' i ~f trade related datas, inc;u:::j data r

(i}° To vpromote increased and further processing of trcpical timber from
sustainable sources in prdduring member countries with a view to promoting
their industrializaticn and thereby increasing their emplo;ment opportunltleq
and export earnings;

.;Z:3
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‘ (3 To encourage members to support and develop 1ndustr1al troplcal
'tlmber reforestatlon and forest management activities as- well as - .

. rehabilitation of ' ‘degraded forest land, ‘with due: regard for the 1nterests of
_localfcommunltles dependent on forest resources,

~

(k) To 1mprove marketlng and dlstrlbutlon of troplcal tlmber exportsl
‘from sustalnably managed sources, : .

(l) . To encourage members to develop natlonal pollc1es almed at v .
sustalnable utilization and conservatlon of timber produc1ng forests ‘and- thelr'
genetic resources and at. malntalnlng ‘the" ecologlcal balance in the reglons '
'concerned i the context of txoplcal tlmber trade; : :

(m) To promote the access to, and'transfer of, technologies and
technical cooperatlon to 1mplement the objectlves of thls Agreement including
‘on conce551onal and preferent1al terms and condltlons, as’ mutually agreed and A

(n) To enconragehinformation-sharing on the international timber
- market. ’ . : S - . o :
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'CHAPTER II. DEFINITIONS

" Article 2

Definitions

Fcr”the purpcses of this'Agreement:

1. - "Troplcal tlmber"'means non- conlferous trop1ca1 wood for industrial uses,
which grows or: is produced in the countrles 51tuated between the Tropic of

"+ Cancer and the Tropic of Caprlcorn - The term covers logs, sawnwood, veneer
sheets ‘and- plywood.. Plywood which. 1ncludes in some measure conifers of '
trop1ca1 orngn shall also be covered by this deflnltlon,

~

2. -"Further proce551ng" means the transformatlon of logs lnto primary wood
;fproducts, semi-finished and flnlshed products made wholly or almost wholly of

trop1ca1 tlmber,

3. "Member“ means a Government or an 1ntergovernmental organization referred
to in article 5 which has consented to be bound' by this Agreement whether it
‘is in force provisionally or deflnltlvely, .o _ - i .

4. . "Producing member" means any country with tropical forest resources
and/or a net exporter of tropical timber in volume terms which is listed in
annex A and which becomes a party to this Agreement, or any country with
tropical forest resources and/or a net exporter of troplcal timber in volume
‘terms which is not so listed and which becomes a. party to this Agreement and
which the Council, . with the consent of that country, declares to be a '

producing member;

5. - "Consuming member" means any country listed in annex B which becomes a
party to this Agreement, or any country not so listed which bécomes a party to
. this ‘Agreement and which the Council, with the consent of that country,

~ declares to be a consuning member; ' ’

6.  _ "Organization" means the International Tropical Timber Organization
_established in accordance with article 3;

7." "Council" means the Irternatlonal Tropical Tlmber COUn"l; established in
accOVdance with artlcle 6;

8. “Special vote" means a vote reqﬁiring at least two thirds of the votes
cast by producing members. present and voting and at least 60 per cent.of the .
votes cast by consuming members present and voting, counted separately, on
condition that -theése votes are cast by at least half of the producing members
present and votlng and at least half of the ceonsuming- membhers present and

voril na.;



‘g "Slmple dlstrlbuted majority vote" means a vote requlrlng more than half
_d»of the votes cast’ “by. producing members preseut and. voting and more than half f
" of ‘the. votes cast by consumlng members present and votlng, counted separately;

S
’

f10 "Flnanc1al year" means the perlod from 1 January to 31 December
1nc1u51ve,> : )
A

s T - R B . - . I

li . “Freely usable currenc1es"‘means the deutsche mark, the French franc, thef*

- Japanese yen,.the pound sterling, the Unlted States dollar and any other

. currency. which- has been de51gnated from time to tlme by a competent
-1nternatlonal monetary organlzatloﬁ as being- ‘in fact wldely ‘used to make
‘payments for 1nternatlonal transactions and ‘widely traded 1n ‘the. prlnc ipal
fexchange markets L -'1 L ‘ :




CHAPTER IIXI. ORGANIZATION AND ADMINISTRATION

Article 3

Headggarters and structure of the Internat10na1

Tropical Timber Orqanlzatlon

1. The International Tropical Timber Organization established by the
Internatlonal Tropical Timber Agreement, 1983 shall continue in being for the-
purposes of adm1nlster1ng the provxslons and superv1s1ng the operation of thls

Agreement.

2. The Organlzatlon shall function through the Council establlshed under
article 6, the committees and other subsidiary bodies referred to in
-article 26 and the Executive Director and staff. ;

3. The heedquarters of the Crganization shall be in Yokohama, unless the
Council, by special vbte, decides otherwise. : .

4. The headquarters of the Organlzatlon shall at all times be located in the .
terrltory of a membevr= : .

‘Article 4
Membership in the Organization

There sha;i be two categorieé of membership in the Organization, namely:

(a) . Producing; and
{b) 'Coneﬁming.
- I - Article S -

‘Membership by intergovernmental organizations:

1. Any reference in this Agreement to "Governments" shall be construed as

" including the European Community ané any other intergovernmental organization
having responsxbllltles in respect of the negotiation, conclusion and
application of international agreements, in particular commodity. agreements-.
Accordingly,.any“reference in this Agreement to signature, ratification,
acceptance*or approval, or to notification of provisional application, or to
accession shall, in the case of such intergovernmental orgenizatioﬁs, be
construed as including a.reference to signature, ratification, acceptance or
approval, or to .notification of provisional appllcatlon. or to accession, by
such 1ntergovernmental organlzatlons - . :

2. In the case of voting on matters within their competence, such
intergovernmental -organizations shall vote with a number of votes ‘equal to the
total number of votes attributable to their’hember'States in accordance with .
article 10.. In such cases, the member States of such intergovernmental~
organlzatlons shall not be entitled to exercise their individual voting .

rights.




CHAPTER IV. INTERNATIONAL 'I"ROP_IVCAL.» TIMBER,CO'U_NC-IL. :

Article 6

a T AComposition of'the'International'Tropical Timber.Council

l.kﬂ The hlghest authorlty of the Organlzatlon shall be the Internatlonal'
‘lTroplcal Timber Council, whlch shall consist of all the members of the
;Organlzatlon o i,'f B U

2. Each member shall be represented 1n the- Counc1l by one representatlve and
'may de51gnate alternates and adv1sers to attend se551ons of the Coun01l -
. : e . - ' ’ \ : :‘. : '
T3 An alternate representatlve shall be empowered to act and -vote on behalf .

of the representatlve durlng the latter s absence or .in spec1al c1rcumstances

Article 7

-P0wer5~and'functions‘of the.Couhcilh,ff@ﬁ-a'

1. The Counc1l shall exercise: all such powers and. perform or arrange for the
- performance of- all such functlons as are necessary to- carry out the prov151ons3
.- of-this Agreement : )
2. ;i The- Council shall by spec1al vote, adopt such rules and regulatlons as
are necessary to. carry out -the prov1sxons ‘of thlS Agreement ‘and. as_are- )
con51stent therewith, 1nclud1n9 its own rules’ of .procedure and. the flnanc1al
‘rules and staff . regulatlons of - ‘the Organization. . Such f1nanc1al rules: shall
1nter alia,-govern ‘the - recelpt and expendlture of funds under the ’
Admlnlstratlve Account, -.the Spec1al Account. and the Bali-Partnership Fund.
The Councxl may, in 1ts rules c¢f procedure,,provxde for a, procedure whereby 1t
ﬂmay,-w1thout meetlng, dec1de spec1f1c questlons Coy . R
oy
'3.3;1 The Counc1l shall keep . such records as are requlred for the performance
of 1ts :unctlons under thlq Agreemenr

¢ Chairman and Vice—Chairman of the»Council«

1. . The-Council shall elect for each’ calendar year a Chalrman and a s ,;
Vice- Cha;rman, whose salarles shall not be pald by the Organlzatlon

2., The Chalrman and the Vice- Chalrman shall be elected -one from among the
representatlves of produc1ng members: and the other from among. the - ! -
representatlves of consumlng members These offlces shallzalternate each year
_ between the twWo categoxles cf members ov1ded howe»er;,that thls shall ot.‘
prohlolt the re-election of either or both under exceptlonal clrcamstanCes

by spec1al »ote of tne coun01l o : : .
3. .. In the temporary absence of the Chalrman, the VlCe Chalrman snall act in
his. place . Inm the temporary absence of both ‘the Chairman and- the

Vice Chairman, or in-the absence of. one or ‘both of them for the rest of the
term for whlch they were elected the Counc1l may elect new oFtlcers from |

L.
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among the representatlves of- the produc1ng members -and/or from among 'the
representatives of the consuming members, as the case may be, on a temporary
basis or for the rest of the term for which the predecessor or predecessors

were elected < : ] ,

_Article 9

e e o ' Sessions of the Council -

1. As a general rule, the Council -shall hold at least one regular sesSsion a
. year: ' ' o e .

2. The Council shall meet in spec1al session whenever it so decides or at’

the request of

A

v (a) . The Executlve D1rector, in agreement with'the.chairman of the
Council; or ‘ e B - -

N

b) A majorityoof~producingdmembers or a majority of consuming
members, or Co ' S

d(c) Members holdlng at least 500 votes.

3. Se351ons of the Counc11 shall be held at ‘the headquarters of the
Organization unless the Council,- by special vote, decides otherwise. . If on
the invitation of any member the Council meets elsewhere than at the
headquarters of the Organization, that member shall pay the additional cost of -
holdlng ‘the meetlng away from headquarter,. : .

: . ! . - .
4. Notlce of any sessions and the agenda for such sessions shall be
communlcated to members by the Exécutive Director.at least six weeks in | -
advance, except in cases of emergency, when notlce shall be communlcated.at

least seven days in advance

Distribution of votes '

1. . The produc1ng mrembers shall together hold 1,000 votes and’ the consumlng
members shall together hold 1, 000 votes .
e - . .
v 2. The.votes of;the producing.memberstshall be distributed as'followsi
(a) - Four hundred votes shall be dlstrlbuted equal ly among the three

producing regions. of Africa, Asia-Pacific and Latin America. The votes thus
-allocated to- each of these regions shall then be distributed equally among the
produc1ng members of that reglon . .

(b) Three hundred votes shall be distributed amcng the producing

members in accordance with . their respective shares of the total tropical -
forest resources of all producing members; and - :

29
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(c) Three hundred votes shall be dlstrlbuted among the produc1ng
members in proportlon to: the average of the values of t] 'spectlve
" exports of tropical’ tlmber durlng the most recent three<yea perlod for whlch
deflnltlve flgures are avallable N '

I

3. Notwlthstandlng the prov1s1cns of paragraph 2 of thls artlcle, the‘total
. votes allocated to the produc1ng members from the African region, calculated
in accordance with paragraph 2 of this artlcle,-shall be: dlstrlbuted equally
among all produc1ng membeérs from ‘the African ‘region. - If there. ‘are any. .
remalnlng ‘votes, each of these votes shall be allocated to a produc1ng member'
“from the African regiori: the first to- the produc1ng member whlch is, allocated
the highest . number of -votes calculnted in- accordance w1th paragxaph 2vof this
artlcle, the second to the produc1ng member whlch 1s allocated the secondﬁ

dlstrlbuted - ol _

S 4. For purposes of the calculatlon of’ the dlstrlbutlo =
paragraph 2 {b)" of this article, "troplcal forest ‘resourées ™

" closed broadleaved forests. .as deflned by’ the Food and’ Agrrcu‘tdre dlganlzatﬁon~
(FRO) . . S , S L

5. . The votes .of- the consumlng members shall be' dlstrlbuted as follows HEach‘
" consuming member shall 'have 10 'initial votes;- the remalnﬁng votes shall be
- distributed among the” consumlng members in proportlon to the average volume of
- thelr respectlve net ‘imports - of troplcal timber durlng the three vear perlod
’ commenc1ng four calenlar years prlor ‘to the dlstrlbutlon oF votes ) e

6;“ The Counc1l shall dlstrlbute the votes for" each flnanc1al year a'fryk ]
beglnnlng of’ 1ts flrst ‘session of that year in accordance with the pr sions
of this artlcle Such dlstrlbutlon shall remaln in. efrect for the” rest of

" that year, except as prov1ded for 1n paragraph 7 of thls artlcle ‘;"" T

o,

e

x¢

LT Whenever the membershlp of the Organlzatlon changes or when anv member

has its voting rights suspended or restored ‘under any orov151on of thls

s " Agreement, the Council’ shall Ledlstrlbute the. votes ' within the" affected
' . category or categorles of members in accordance with the. prov151ons of thlS
- article. “The Cour.cil’ ;hall '1n that event decxde whe1 such A 3 :<)
_shall become ef ective.. | . TS A R e e e

g... There shalllbe no fractional .votes.. ‘-

- Article i1 - L o SE

- Vdting procedure_of”thefcounci“”a:ﬂ;lfw

-

1. 7 Each member .s hall;be\ébtitled to cast the number of Jotes 1t holds and no
emb2r shail ‘be entitied to <Zivide 1ts VO tes.: A meémber ¢ cast

iffersnt 1y fron such votes any votes wacn it-is authoi
Lgparagraph 2 of_thls art;clel o ' o T

“J

2. _ By written noti ification’ to the Chaxrman of the Counc11
membtr may cutborlze, under 1ts own responslblllty, any other‘f'“




~.member, and any consuming. member may authorize, under its own responsibility,

' - ..any other consuming member, to represent its interests and to cast 1ts votes.

at any meeting of the CounCil o o . -

3. . When;abstaining, a‘memper shall be deemed:not to have cast its votes. '
Article 12 -
'}.;ff“pecisionsnand recommendations of'tnekcouncil'l.
' i;'”"The Councii.shall endeavour to take all decisions'and to make all

" recommendations by ‘consensus. If. consensus cannot be reached, the Council
shall take all decisions and make all recommendations by a simple’ distributed
majority vote, ‘unless this Agreement prov1des for a spec1a1 vote.

2. Where a member avails itself of the proyisions of article 11,
'paragraph 2, and its votes are cast at a meeting of the Council, such member
shall, for, the purposes of paragraph 1 of this article, be considered as -
present and voting. . )

Article 13

.. Quorum for<the Council L o R |

1. . The quorum'for any meeting of the Council shall be the presence of a _
~majority of members of each category referred to in ‘article 4, provided that R
such members hold at least two thirds of the total votes in their respective
_categories '

2. If there lS no quorum in accordance with paragraph 1 of this. article on
the day fixed for the meeting and on the following day, the quorum on the
subsequent days of- the session shall be the presence of a majority of members .
of each category referred to in article 4, provided that such members hold a
majority of the total votes in' their respective categories

3. . Represenration in accordance with article- 11, paragraph 2, shall be
’con51dered as presence.

‘Article 14

Cooperation and coordination with other organizations

1. " The Council shall make arrangements as appropriate- for consultations and

~ cooperation with the United Nations and its crgans, including the

United Nations Conference on Trade and ‘Development (UNCTAD) and the Commission. -
on Sustainable Development (cspy, 1ntergovernmental organizations, 1nc1ud1ng
the General Agréément on Tariffs and Trade (GATT) and the Convention on
_International Trade in Endangered Species of wWild Fauna and Flora (CITES), and
non- governmental organizations : '

2. . The Organization shall, to the maximum extent possible, utilize the
facilities, services and expertise of existing intergovernmental, governmental

A




or ‘non- governmental organlzatlons, in order to -avoid duplication -of efforts in
ach1ev1ng the objectives of this Agreement and to enhance the complementarlty
. -and the eff1c1ency of the1r act1v1t1es

Artlcle 1S I

AdmiSsion of observers
~ The Counc i1 may' invite any non-member ‘Government or any, of the
organlzatlons referred to in artlcle 14, article 20 -'and article 29, 1nterested
in the activities of -the: Organlzatlon to attend as observers any of the -
-t meetlngs of the Council. C- : o ' '

Article 16

_Exécutive Director and staff -

1. The'Council shall,rby special vote, appoint'the-Executive Director.”
2. . The terms and condltlons of app01ntment of the Executlve Dlrector shall‘
be determlned by the’ Counc11 IR ' .

c 3. - The Executlve Dlrector shall be the chlef admlnlstratlve offlcer of the
Organlzatlon and shall be ‘responsible to the Council for the. administration -
and- operatlon ‘of this Agreement 1n accordance w1th.dec131ons of the Counc1l.
4. The Executlve Dlrector shall app01nt the staff in accordance w1th
regulations to be established by the Council. .The Counc1l shall by special -
vote,- dec1de the number of executlve and professional staff the Executlve
Director may -appoint. Any changes in the" number of executive. and profes51onal
staff shall be decided by the Council. by special vote The staff. shall be
respon51b1e to the Executlve D1rector - s

5. . Nelther the Executlve Dlrector nor any member of "the staff shall have any
. financial interest in the tlmber industry or trade, or-.associated commercial
activitieés. : : ) S o

6. - In the performance of thelr dutles, the Executlve Dlrector and staff

~ shall not.seek or teceive instructions from -any- ‘member or from any authority

external to- the Organlzatlon  They shall refrain from any action .which might

- reflect adversely on their p051t10ns as- 1nternatlona1 officials u1t1mate1y
responsible to the Council. “Each member shall” respect the exclusively -
international character of the responsibilities of the Executive Director and
staff and shall not- seek to 1nfluence them in the dlscharge of thelr -
respon51b111t1es : :



CHAPTER V. PRIVILEGES AND IMMUNITIES -

-

Article 17 .

Privileges and immunities

1. The Orgdnization shall-have legal personality. It shall in particular
have the capacity-;o-contract, to acquire and dispose of movable and,ihmovable
property, and to institute legal proceedings.

2. The status, pr1v11eges and immunities of the Organization, of its
Executive Director, its staff and experts, and of representatlves of members
while ‘in the territory'of Japan shall continue to. be governed by the
Headquarters Agreement between the Government of Japan and the International
Tropical Timber Organization 51gned at Tokyo on 27 February 1988, with such
"amendments as. may be necessary for the proper functioning of this Agreement.
3.  The Organization may conclude, with one or more countries, agreements
to ‘be ‘approved by the Council relating to such capacity, privileges and
immunities as may be necessary for the proper functioning of this Agreement.

4. If the headquarters of the Organization is moved to another country, the
member in question shall, as soon as possible, -conclude with the Organization
a headquarters agreement'to be'approved by the Council. Pending the
conclusion of such an agreement, the Organization shall request the new host
_Government to grant w1th1n the limits of its national leglslatlon, exemption '
from taxation on remuneratlon paid by the Organization to its employees, and
on the assets, income and other property of the Organlzatlon '

5. The Headquarters Agreement shall be 1ndependent of this Agreement It
shall however, terminate: . .
(a) By agreement‘between'the host quernment and the Organization;
(b} ‘In the event. of the headquarters of the Organlzatlon being moved

from the country of the host Government; or

{(c) - In the event of the'Qrganization ceasing to exist.




CHAPTER‘VI; _FINANCE ‘ ot

* Article 18 ‘., - -

-Fihancial‘accoﬁnts '
1.7 Theré shall be established: -
© _{a)" " The Administrative Account;

d’(b) -xThe7special Accopnt;’ I . C

(c) The Bali Partnership Fund; and

_ (d) " - Such.other accounts asAthe'Council1shall'deem“appropriate'and '
necessary. o ' R ' '
2. The Executlve Director shall be respons1b1e for the. admlnlstratlon of -
these accounts ‘and the Counc11 shall ‘make prov151on therefor in the f1nanc1al'

rules of the’ Organlzatlon. ‘ o S . , &

Article-19

Administrative Account
“1. -  The expensesinecessary for the'administration of this Agreement shall
be broéught 1nto the Administrative Account and shall be met by annual
‘contributions pa1d by members in accordance with their respectlve
const1tut10na1 oxr’ 1nst1tut10nal procedures and assessed in accordance
-wlth oaragraphs 3, ‘4 and 5 of this article.

‘

.2, - The expenses of delegaeions to.the . Council, the‘committees and any other
subsidiary bodies of the Council referred to in- artlcle 26 shall. be met by ‘the
members concerned. In cases where a. member requests spec1al services from the"

“Organizaticn, the- Counc1l shall requlre that member to pay the costs of such -
services.’ : : :

J3. ‘Before tne end of each flnanc1al year, the Council shall apprcve the -
admldls;raC1ve pudget of the orqanlzatlon for the roL10w~wg rinancial year and’

shall assess th2 contributieon of each member to that- budgeL

4. The concribution of =ach member.to the administrative'bU'

financial year shail 2 ix the proportion which the number of
time the. adminisz rative budgzer for that financial- year is. au
the total vctes the inzmj ' assessing contrilbution

it regard to.the cuspensT
Luiion of wvotes resu

each member shall

‘.1‘.emi>er S owvoUiLing

5. .- The initial céntribucion of any memper J01n1ng the - OlganlzaL on-after tne
“entry into force of this- Agreement shalr_be -ass essed by the Council on the:

- basis of the number of votes to be held by that member and the period ‘
'remalnlng in the -current firancial year, .but the assessment made upon otHer
.members from tne current flnanc1al year shall not thereby‘be—altered.




6.
. of each- financial year.. Contributions of members in respect of the flnanc1a1

Contrlbutlons to admlnlstratlve budgets shall become due-on the flrst day

year in which they join the Organxzatlon shall. be 'due on the date on whlch
they become members . ,

7.

If a member has not paid its full contribution to the administrative

budget within four months after such contribution becomes due in accordance
with paragraph 6 of this article; the Executive Director shall request that
member to make payment.as quickly as possible. If that member has still not
paid its contrlbutlon within two months after ‘such request; that member shall
be requested to 'state the reasons for its inability to make payment If at

_the expiry of seven months from the due date of contrlbuLlon that member has.

still not paid its contribution, its voting rights shall be suspended until
such time as it has paid in full its contribution, unless the Council, by
special vote, decides otherwise. "'If, on the contrary, a member has paid ‘its
* full, contribution to the administrative budget within four months after -such
contribution becomes due in accordance with paragraph 6 of this article, the
member’'s. contrlbutlon shall receive.a discount as may be establlshed by the
Council in the financial zules of the Organlzatlon

8.

A member whose rights have been suspended under paragraph 7 of thls

artlcle shall remain llable to pay-its contribution.

-~

S.

(a) The Pre-Project Sub-Account; and

{b) The-ProjecE'Sub-Account.

- (e} 'Voluﬁtary';ontributions.

I3

Article 20.

‘Special Account

There shall be established two sub-accounts under the Speeial Account :

>

The possible‘spufées of finance for the SpeEial Account may be:

"(a) The Common Fund for Commodities;

{b) Regional and international financial institutions; and

The resources of the Special Account shall be used only for approved

pre-projects or projects.

4. 2ed
ffcm‘the Project Sub-Account if‘pleects ave subq:nuﬁ1clg approved and funded.

All expenditures under the Pre-Project Sub-Account shall be reimburs

1f within six months of the entry inctc force of zhis Agreement the Councili
does not receive any funds for the Prt-nxojpcf Guo-\cLount it shall review
the s‘tuatlon ana take appropllate acticn.

5.

All receipts pertaining to specific identifiable pre-projects or

prOJects under the Special Account shall be brought into that Account. ' All
e“pendltures incurred on such pre-projects or projects, 1nc‘ud1ng remun2ration
and'travel expenses of consultants and exparts, shall be. charged to the same:
Aecohnt. ’ : ' B

S




6.

The Counc1l shall by specxal vote, establlsh terms and condltlons on

: obllgatlons for such loans.

which it would, when ‘and where approprlate,t

“financing, where a’ member or members ‘have’ voluntarlly assumed. full obllgatlons
The" Organ1zat10n shall have no

and respon51b111t1es for such loans

sponsor projects for 1oan'

.‘~

7.

The Council may nomlnate -and sponsor any. entlty w1th the consent of that

project,

‘entity, including a member or members, to receive loans ‘for the financing of
approved projects. and to undertake all the obllgatlons 1nvolved except that

l“the Organrzatlon shall reserve to itself" thé right to monltor the use’ of

_resources - -and to’ follow up on the implementation: of . projects so financed.

However, the Organlzatlon shall not’ be respon51ble for guarantees voluntarlly -

prov1ded by 1nd1v1dual members or other entltles
8. No\member shall be respon31ble by reason—of its membershlp in the ' “
Organlzatlon for any liability arising from borfowxng or lendlng by any other
member or entlty in connectlon w1th progects S .

9. In ‘the event that voluntary unearmarked funds are offered to the
Organlzatlon, the- Council. may accept such funds . Such funds may be ‘utilized
- for approved pre pro;ects and prOJects ] :
10. The Executlve Dlrector shall endeavour to seek on such terms and
conditions as: the Council may’ decide, adequate and assured f1nance for'
pre pro;ects and pr03ects approved by the Counc11

'11 ‘Contrlbutlons for spec1f1ed approved pro;ects shall be used'only forvthe

‘projects for which they were originally 1ntended -unless otherwise: decided by
the Council’ in agreement with the contributor. After ‘the completlon of a

the Organization shall return to each contrlbutor for specific .
projécts the ‘balance of any funds" remaining pro rata to each contributor’s
share in thé total of .the contrlbutlons originally made available for- ’
flnanc1ng that pro;ect‘ unless otherw1se agreed-to by the contrlbutor

Article. 21

'fThe Bali'PartnershiD Fund\w

-

1. - A ‘Fund for sustalnable management of troplcal timber produc1ng forests
T is hereby establlshed to assist. produc1ng ‘memberstc make the investments o

necessary to achleve the objectlve of artlcle 1 (dj of thls Agreement

R L . S - -

2. The Fund shall be constituted by:
(af‘;‘Contributlons from donor-members} - _-.'v_l_" ,h - ..
(b) - Flfty per cent of Jncome earned as-a result of actlv‘tles Lelated

to the Spec1al Account N : Ce . .

(c) Resources from other prlvate and. publlc sources whlch ‘the
Organlzatlon may accept con51stent with ltS flnanc1al rules

<




3. Resources of the Fund shall be allocated by the Council only for
" pre-projects and projects for the purpose set out in paragraph.1 of this | =
article and approved in accordance with article 25. '

4. In allocating resources of the Fund, the Council shall take into account:

(a). The special needs of members whose forestry sectors’ contribution
to their economies is adversely affected by the implementation of the strategy
for achieving the exports of troplcal timber and tlmber products from
sustalnably managed sources by the .year 2000; : .

» (b) The needs of members with significant'forest areas who establish
conservation programmes in timber producing forests. :

5. The Counci; shall examine annuaily thé adequacy of the resources
‘available to .the Fund and endeavour to obtain additional resources needed by
.producing members to achievé the purpose of the Fund. Thé ability of members
to implement the strategy referred to in paragraph 4 (a) of this article will
" be influenced by the availability of resources. -

6. The Council shall establish policies and financial rules for the
operation of the Fund, including rules coverlng the settlement of _accounts on
. termlnatlon or expiry .of thls Agreement . :

. Article 22

Forms of payment

1. . Contributions to. the Administrative. Account shall be payable in freely
usable currencies and shall be exempt from foreign-exchange restrictions.

2. Financial contributions to the Special Aﬁcount and the Bali Partnership
"Fund shall be payable in freely usable currencies and shall be exempt from

foreign-exchange restrictiéns.
3. The Council may also decide to accept other forms of contributions to-
the Special Account or.the Bali Partnership Fund, ‘including scientific and

‘technical equlpment or personnel, to meet the requirements of approved
projects. o

Article 23 . ' V -

Audit and publication of accounts’

1.~ The Council shall,qbpoint.inaepenQent auditofsﬁfqr the purposé.of
auditing the accounts of the Organization. :

2. Independently audited statements of the Administrative Account, of the
Special Account and of the Bali Partnership Fund shall be made available to
members as soon: as possible after the close of each financial year, but not
later than six months after that date, and be considered for approval by the .
Council at its next session, as appfopriaté. A summary of the audited
accounts and balance sheet shall thereafter be published.

3y




CHAPTER VII. OPERATIONAL ACTIVITIES

< . Article.24
Policx'work'of'the»Organiiation-'

In order to achleve the objectlves set out in. artlcle 1 the Organization'
shall undertake pollcy work and project activities in the areas of - Economlc_
Information and Market Intelllgence, Reforestation and Forest Management and
Forest Industry, in a balanced manner, to the extent poss1b1e integrating
pollcy work and pro;ect act1v1t1es : . :

o : - Article 25

-Project activities of the Orqanization

1. Bearlng in m1nd the needs of- developlng countrles, ‘members may submit
pre-project .and prOJect proposals to. the Council in the fields of research
and development "market intelligence,. further and 1ncreased wood processing
in producing- member ‘countriés, “and reforestation and forest management.
Pre -projects and projects should contrlbute to the achlevement of one or more

_of the objectives of this Agreement.

2. _The,Council, in approving prefprojects>and:projects, shall take into
account: ' : . o _ SR o : _

(a) Their relevance to the objectives of this Agreement;
(b) - Their environmental and social effects;’ .

(cf The deéirabilitx‘of maintaining an appropriate geographica1_7

_ balance;_

~{d) - The' interests and characterlstlcs of each of the developlng
produc1ng regions;

(e) The de51rab111ty of equltable dlstrlbutlon of resources among tbe’

.flelds referred te in paragraph 1 oF thls article;

<

(£} Their costueffectiveneés;:and
(g) : Thefneed'tc avoid duplication of'effo‘ts,
3. " The Lounc 1 qhall eetab].rh 2 schedule and Droced re for submit ‘ﬁj.

appra131ng, and orlorrtlzlng pre-projects and projects seeéking funding f
‘the Organization, as well as for their implementation, monitoring and
evaluation.. The Council shall decile on the approval of pra-projects. and
projects for flvantlng or sponsorshlp in"- accoroance with arc lcle 20 or
artlcle 21. : v v AP A : '\. ; -

ey
jshin

4; The Executlve Dlrector may suspend dlsbursement of, the Organlzatlon 5

- funds to a pre project or prOJect if they are belng used contrary to-the -
progect document or in cases of fraud waste, neglect orvmlamanagement

38




pre- project or proyect

I

The Executive Director will provide to the Council at its. hext session a
report for,its consideration. The Council shall take appropriate action.

S.  The Counc11 may, by spec1a1 vote, termlnato its sponsorshlp of any

Article 26

Establishment of Committees

1. The‘fpllowinglare hereby established as Committees of the Organization:-

‘ta) Committee on Economic Information and Market Intelligence;

(b) Committee on Reforestation and Forest‘Managehent;

{c)y Committee on Forest Industry; and
) ' . ) '4’)!
(d) - Committée on Finance and Administration.
2. . The Council may, by special vote, establish such otheér’ committees and

sub51d1ary bodles as 1t deems appropriate and necessary.

3. Partiqipation in each of the.committees shall be open to all members .
The rules of procedure of the committees shall berdecided by the Council.

4, ~ The committees and subsidiary bodies referred to in paragraphs 1 and 2-of.
this article shall be responsible .to, and work under the general direction of,
the Council. Méetings of the. commlttees and sub51d1ary bodles shall be’
convened by the Council. . .

8

“Article 27

" Functions of the Committees
1. The Committee on Etbnomic»Information and Market Intelligence éhall:
{a) - Keep under review the avallablllty and qualltv of statlstlcs and

other information requlred by the Organization;

N

by - Analyse the statlstlcal data and specific 1nd1cators as dec1ded by
the Counc1l for the monltorlng of international tlmber trad .

'(ck KeepAunder continuous review the intérnational'timber market, its.
cirrent situation and short-term prospects on the basis of the data mentioned-
in subparagraph (b} above and other relevant information, including
information related to undocumented trade; '

(d) Make recommendatiorns to the Council on the need for, and nature of,

_ appropriate studies on tropical timber, including prices, market elasticity,

market substitutability, marketing of new products, and long-term prospects of
the international tropical timber market, and monitor and review any studies
commissicned by the Council; . ) ' o ' ' “

£




incer alla ,1n ‘the follow1ng areas:

(e} Carry out .any other tasks related to the econom1c, technrcal and
stat1st1cal aspects of tlmber ass1gned to 1t=by the Counc;l ) '

Lo o1 A7

- (E) Ass1st in the” prOV151on of technlcal cooperatlon to developlng
_member countries to 1mprove thelr relevant’ statlstlcal serv1ces '

il 4

SE et I

2. . The Commlttee on. Reforestatlon and Forest Management shall

Al‘){ —1.'

(a) Promote cooperatlon between members as partners in development of
‘forest actlv;tles in member countries, -inter a11a, in the £o110w1ng areas:

(i)  Reforestation;’
(ii) "Rehabilitation;
(iii) _Forest7management; o o S :

‘(b)) Encourage the 1ncrease of technlcal assxstance and transfer ‘of
technology in the flelds of reforestatlon and forest management to developlng
countries; e .

(cl‘ Follow up on- 901ng act1v1t1es in thls fleld and 1dent1fy and

‘consider. problems -and p0551b1e solutlons to them in cooperatlon with the\
: competent organlzatlons,~ : .

(d) Review regularly the future needs of 1nternatlonal trade in
industrial tropical timber and, ‘on -this. basis, .identify and. consxder

. appropriate possible. schemes ‘and measures in the f1e1d of reforestatlon,
3rehab111tatlon and forest management S

(e) Fac111tate the transfér of knowledge in the - fleld of reforestatlon
and forest management w1th the a551stance of competent organlzatlons, 7

(f) Coordlnate and harmonlze these act1v1t1es for cooperatlon in the
field of reforestation and forest management with relevant activities, pursued
elsewhere, such ‘as those ‘under the auspices of the Food and Agrlcultural '
Organization (FAO), the United Nations- Env1ronmental Programme (UNEP) the

';World Bank, - the Unjted Natlons Development Programme (UNDP), reglonal

development ‘banks and cther competent organlzatlons

3. - The_COmmittee on Forestllndustry shall:

) (a) Promote cooperatlcn ‘between member countrles as partners in the
development of processing activities in produc1ng member countrles

s

(i[. ‘Product developmentnthroughftransfer;oﬁ'technologv}7'
;lii)fijﬂuman reSOurces development_and training;
:,-l\,li”llii)‘f,Standardiratibn:of{nomenclaturefof1tropical'timher;‘ .
z‘ (iv), ,Harmonitatlonﬁof‘speclfications of processedﬂproduocs;

- - -




{(v) Encouragement of’investment'and joint ventures; and

{vi) Marketing including the promotlon of lesser known and
lesser used spec1es,

(b) Promote-the exchange of information in order to facilitate
structural changes involved in increased and further processing in the
interests of all member countries, in particular .developing member countries;

{(c). Follow up on-going activities in this field, and identify and
con51der problems and p0551b1e solutions to them in cooperation with the
competent organizations, : '

(d) Encourage the increase of technical cooperatlon for the proce551ng
of trop1ca1 tlmber for the benefit of producing member countries.

4. - In order‘to promote the policy and project work of the Organization in:
a balanced manner, the Committee on Economic Information and Market -
Intelligence, the Committee on Reforestation and Forest Management and '

the Commlttee on Forest Industry shall each:

(a) . Be responsible for ensuring the effective appraisal monitoring ‘and
‘evaluation of pre- pro;ects and projects; ’ ‘ '

(b) Make recommendations.to the Council relating to pre-projects and
pro;ects, ' ‘ ‘ ‘ .

(c) Follow up the implementation of pre-projects and projects and’
provide for the collectlon and dissemination of their results as w1dely as
p0551ble for the benefit of all members; : '

-

C(@) Develop and»advance policy ideas to the Council;

(e) Rev1ew regularly the results of project and pollcy ‘'work. and make
recommendatlons to the’ Coun01l on the future of the Organizatlon S programme;

(f) Review regularly the strategies,-criteria~and priority areas for
programme development and project work contained in the Organization’s Action
Plan and recommend revisions to the Council;

'(g) Take account of the need to strengthen capacity- bu1ld1ng and human
resource development in member countries;

(h} Carry out any: other task related- to the ob]ectlves of this "
Agreement ass1gned to them by the Counc11 e

5. Reséarch and development shall be a commcn function of the Committees
referred to in paragraphs 1, 2, and 3 ‘of this article

6. The Committee on Finance and‘AdminiStration'shall:
(a) Examine and make recommendations to the Council regarding the

approval of the Organizatlon s administrative budget proposals and the
management operatlons of the Organizatlon,

»)




o (b)  Review, thé assets. of the. Organization. tcfenSUre prudent asset
_management and that the Organlzatlon has sufficient reserves ‘to carry out 1ts

work

(c) " Examine and make recommendations to the Council on the budgetary
“implications-’ of. the Organlzatlon s annual work programme, and the actions that
‘mlght be taken to secure the . resources needed to. 1mplement 1t

. (d) Recommend to the Counc1l the ch01ce of 1ndependent audltors and
review the lndependent audlted statements, :

) (e)' Recommend to the counc1l any. modlflcatlons it may judge necessary
to the Rules’ of oncedure or the F1nanc1a1 Rules, .

(f) Rev1ew the Organlzatlon s revenues and .the extent .to which thev
‘constraln the work of the Secretarlat . o ' s




CHAPTER:‘V‘:J:%;’:% ==R;éLA'i‘-I._QN§H-Ié ‘ wi*rn : THE “COMMON FUND “FOR' -com;)DIT_i ES’

| - Article 28 \
"Ré'latio'ns'h-ig' Wi th»‘t;.he"'Cor'hmdﬁ.Eund for Commoditiés

. FThe-Organi'zati‘on sh;ll’_ta);e full adVant:algé@l'of‘. tfhe' facilifies
Common Fund for Commodities. -~ CLwoah T el s t
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j’trade,lsupply, stocks, consumptlon and prlces of tlmber,

', - CHAPTER. IX. .1.':;s_'rATIs'r1cs-, STUDIES AND INFORMATION~'.' e

Artlcle 29

‘ . t, . .. P

-Statistics} studies andﬁinformation_ij;‘

,1.h:, The1Counc11 shall establlsh close relatlonshlps thh relevant .
.‘1ntergovernmental governmental ‘and. non-governmerntal organ1zat10ns. in order )
. to help enisure the ‘availability of recent reliable data and 1nformatlon on the
. trade in trop1ca1 timber, as well as relevant ‘information on non tropical -
:tlmber and on the management of: tlmber produc1ng forests. 'As’ deemed necessary
‘for- the operatlon of this Agreement .the Organlzatlon, in cooperation with"

such’ organlzatlons, shall compile, ‘collate and, where relevant, -publish _
statlstlcal information on productlon,\supply, trade, stocks,»consumptlon and -
market prlces.of tlmber,_the extent of timber resources and the management of
timber producing foreSts : - : - :

A -

2.5':‘Mem5ers'sha11 to the fullest extent p0351b1e not lncon51stent w1th the1r

national leglslatlon furnlsh within a reasonable time, -statistics and

“information on'timber, its trade and the act1v1t1es .aimed at achieving

sustainable management of timber produczng forests ‘as well 'as other relevant v
information as. requested by the Council. The Council. 'shall .decide on- the type

-0of information to be’ prov1ded under th1s paragraph and .on the format in whlch '
'1t is to be presented o

3. The Counc11 shall arrange ‘to have any relevant studles undertaken of the

. trends and of short-. and long-term problems’ of the 1nternatlonal timber

markets and of the progress towards the achlevement of sustalnable management
of tlmber prodUc1ng forests :

Article_30-

Annual,report and review

—

1. The Counc1l shall within six months after the close of each calendar
_year, publlsh an annual report on - its act1v1t1es ‘and such other. information as
it con51ders approprlate

2. - The Council shall annuallyireview-and assess:
(a) The international timber situation}' N
(b)" Other factors, ‘issues and developments con51dered relevant to'

E'achleve the objectlves of thls Agreement

3. The review shall.be carried out in theflightiof:-h

(a) * . Informatlon supplled by members in relatlon to natlonal production,'

kb?’ Other statlstlcal data and spec1f1c 1nd1cators prov1ded by members

as requested by the Counc1l




{c) Informatlon supplled by members on their progress towards the

sustalnable management of their -timber produc1ng forests,
r .

(d) Such other relevant information'as may be available to the Council
either directly or through the organizations in the United Nations system ‘and
intergovernmental, governmental or nonfgoVernmental organizations.

. gt

4. -The Counc11 shall promote the exchange of views: among member countries
regarding: - - . . .
(a) The status of sustainable management of~timber;prodﬁcing;forests;

and related matters in member countries;

) (b) Resource flows and requlrements in relatlon to objectlves, criteria
and gu1de11nes set by the Organization. :

's.y Upon request, the Council shall endeavoﬁrfto enhance the technical
capacity of member countries, in particular developing member countries;:to
obtain the data necessary for adequate information-sharing, 1nclud1ng the
prov151on of resources. for training and fac111t1es to members.

6. The results of the rev1ew shall be 1ncluded in the reports of the
‘Counc1l ‘s dellberatlons




S .. | CHAPTERuX. - MISCELLANEOUS : . S -
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_ Article 31

- .' C . ' Complaints and‘disputes

Any complalnt that a member has falled to fulfil 1ts obllgatlons under
this Agreement and any dlsputeJconcernlng the interpretation or application of
this Agreement shall be referred to the Council for dec151on Decisions of -

the Counc1l on these matters shall be final and birding. .

‘A

) Article.32j

- -General obligations of-members

1. Members shall, for the duration of thls Agreement .use their’best
endeavours and cooperate to promote the attainment of ltS ob]ectlves and to
av01d any action. contrary thereto ‘

20 Members undertake to accept -and carry out the dec151ons of the Counc1l
under the provisions of thls Agreement and shall :refrain from implementing

measures which would have the effect of llmltlng or runnlng counter to them'

Article 33 .".. o -

Relief from obliqations'

‘1. . Where it is. necessary on account of exceptlonaI ilrcumstances'OL ;
emergency or force majeure not expressly plo»‘deo for in this Agreement, .the
Counc11 may; by special vote, relieve a member of an obllgatlon under this
-Agreement if it is satisfied by an explanation From that member regaxalnq the
reasons why the obllgatlon cannot be mec:

2. The Councxl _1n grantlng rellef to . a m mber urder paragraoh 1 of this
article, shall- state exp11c1t1y the terms and condltlons on which, and the -
period for which, the member is relieved of such obllgatlon and the reasons -
for which the rellef is granted _ L = : . a

& -

Artcicle 34

Differential and.remedial measures“and p ial measurES

1. Developlng 1mport11g members wihiose interests 'a'e adversely affetted by
measures taken under this Agreement may apply to the CTouncil for apploprlate
differential and remedlal measures. The Council shall consider taking,
4lappropriate measures in accordance with sectlon TIT, paragraphs 3 and 4, of
resolution 93 (1V) of the Unlted Nations Conrerence on Trade and- Develooment:

~

>’2.>,' Members in the category of least developed countries as deflned by the

—l'Unlted Natlons may apply to the Counc11 for spec1al measures 1n accordance.

with section III paragraph 4, »of resolution’ 23 (IV) and with paragraphs ‘56 -
and 57 of the Paris’ Declaration. and Programme of Actlon for the Least
Developed Countrles for the 19°OS

-
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- -Article 35
Review.v

The Council shall rev1ew .the scope of this Agreement four years after its
'entry into force. : .

Article 36
" Non-discrimination .
Nothing in this Agreement authorizes the use of measures to restrict or

ban international trade 'in, and in particular as they concern imports of and
utilization-of, tlmber and timber products.

4y




51gnature), or’

‘1.' Thls Agreement shall be. open for 51gnature,

. the tlme llmlt set 1n

2 ’ Accec51on shall be. effected by the depos1t of an 1nstrument o-
“with tne dep051tary :

~N

" or,

CHAPTER XI. FINAL PROVISIONS - _ -

.Artic1e§37'
'y‘vgf.-__:' . , o ‘Depositary

The Secretary General of the Unlted Natlons is hereby de51gnated as the
dep051tary of thls Agreement N o : -
) Article 38 - ‘}'f TR =

giqnature; ,naCCeptance.and aporoval-”

ratification

‘at Unitéd Nations
Headquarters from 1 Apr11 1994 until one month after the date of its entry
into-force, by Governments invited to-the- United Nations: Conference for the .
Negotlatlon of a’ Successor Agreement to the Internatlonal Troplcal Tlmber s

Agreement 1983. . . RN
-2, Any_Government referred to'in.paragraph 1‘of'this_articleimay:
{a) At the t1me of 51gn1ng th1s Agreement declare that by such

"signature 1t expresses its. consent to be bound by this Agreement (deflnltlve

'(b) ' After signing'this Agreement, ratify, accept or approve 1t by the
dep051t of an 1nstrument to that effect w1th .the depo<1 ary. .. ST

- PR X

; .

Article‘39

- Accession

glu ' ‘Thi; Agreement shall be open for accession by the‘Govelnments‘of ali,’-
States ‘upon condltlons established by the ‘Council,

which shall include a
.time-limit for the dep051t of instruments of acce351on The Counc1l may,
however, grant extenslons of time to Governments whlch are u“able to accede bv‘
tne conditions of accession. R

< : i : -

ccéssion

Ltic=e:4G

vt . [ . . R .

Notification of prcvisional appligation

apvprove thlc'
condltlonei
may’,

A signatornyovernment which intends to ratifyi accept -ox
Agreement or'a Government f for which the Council has eetabllahed
. for accession ‘but whlch has ‘not- yet been able to dep051t 1ts 1nstrument
at any time; notlfy the depositary. that it” w1ll apply this- Agreement .
prov1sxonally either when it -enters into force' in accordance w1th artlcle 41,
if it is already 1n force, at a- spec161€d date 8 ' ) g

B




Article 41
" Entry into force

1. " This Agreement shall enter into force definitively on 1 February 1995 or
‘on any date theréafter, if 12 Governments of producing countries holding at -’
least 55 per cent of the total votes as set out in annex A to this Agreement,

..and- 16 Governments of consuming countries holding at least 70 per cent of the
total votes.as set out in annex B to this Agreement have signed this Agreement
deflnltlvely or have ratified, accepted or approved ic or acceded thereto
pursuant to artlcle 38, paragraph 2, or artlcle 39,

2. . If this Agreement has not entered into force deflnltlvely

on 1 February 1995, it shall enter into force provisionally on that date or on:
_any date within six months thereafter, if, 10 Governments of produc1ng
countries holding at least 50 per cent of the total votes as set out in annex

" A to. this Agreement, and 14 Governments of consuming countries holding at

least 65 per cent of ‘the total votes as set out in annex B to this Agreement,
have signed this Agreement definitively or have ratified, accepted or: approved
it pursuant to article 38, paragraph 2, 'or have notified the dep051tary under -
article 40 that they will apply this Agreement prov151onally

3. If the requlrements for entry into force under paragraph 1 or’paragraph 2
of this article have not been met on 1 September 1995, the Secretary-General -
of the United Nations shall invite those Governments which have signed this
Agreement definitively or have ratified, accepted or approved it pursuant‘to
article 38, paragraph 2, or have notified the depositary that they will apply

" this Agreement prbvisionally, to meet at ‘the earliest time practicable to
‘decide: whether: to put this Agreement into force prov151onally or . deflnltlvely
among themselves in whole or in part. Governments which decide to put thls
Agreement into force prov1$1onally among themselves may meet from time to tlme
to review the situation and decide whether this Agreement shall enter .into
"force deflnltlvely among themselves

4. © Foy any Government which has not notified the depositary under article .40
that it will apply this Agreement provisionally and which deposits its
instrument of ratlflcatlon, acceptance, approval or accession after the entry
intd force of this Agreement, thlS Agreement shall -enter into force on the"
date of such deposit. - :

5.-. ‘The “ExXecutive Director of the Organization shall convene‘the Council as
soon as poesiple after the entry into force of: this Agreement. o ’

.

,Articie 4é
Amendments .
il - :The Council may, by special vote, recommend‘an'amendment of tnié :
Agreement to .members. ’ : : '
2. : The Counc1l shall frx a date by Wthh members shall nOtlfY the dep051tary

-of their acceptance of the amendment

o ..‘ ‘ : "; ! 'i- | 'L£Q';" VA_f R .’ | g » -LA




.

“An amendment shall enter 1nto force 90. days after the dep051tary has‘

"recelved notlflcatlons of acceptance from members constltutlng at léast
two thirds of the produc1ng members and ‘ac¢counting for at' least 75 per cent of
the.votes of - the producing members, and from members constltutlng at 1east .
“two thirds of the consuming members and accountlng for at least 75 per cent of
T”thé‘votes of the consumlng members : : S -
4. After the dep031tary 1nforms the Counc1l that the requlrements for entry

.' S..

':'Such member shall not be bound by the amendment before it has notlfled its

’ “-shall cease to be a party to thlS Agreement

1nto force of the amendment have been met “and notw1thstand1ng the prov151ons

3'of paragraph 2 of. thls artlcle relating to the- date fixed by the Council,
member’ may Stlll notlfy the dep051tary of its acceptance of the amendment,

prov1ded that such notlflcatlon 1s made before the entry into force of the

' amendment

. Any member Wthh has not notlfled 1ts acceptance of an amendment by the

. date on which. such ‘amendment enters into force shall cease to be a party to -
 this Agreement as from that date; unless such member has satisfied the Council -
that its acceptance could not be. obtalned in time owing to difficulties in ¢ )
completlng its constitutional or 1nst1tutlonal procedures, and the Council
decides to extend for that member the perlod for -acceptance of the amendment

L

'Yacceptance thereof

v

‘76; If- the requlrements for- the entry 1nto force of the amendment have not
" .been met by the date: flxed by the Counc1l in: accordance w1th paragraph 2 of
thls artlcle, the amendment shall be con51dered wlthdrawn .

f

h‘Articlen43'

;Withdrawai_

‘A member may withdraw. from this Agreement at any time after the entry"f
force of thls Agreement -by giving written. notice Of withdrawal to the.:.:
lhat member shall s1multaneously 1nform the Counczl of the actlon g

'4 1.
into -
depositary.

it has taken

.

>“2ff W1thdrawal shall become effectlve 90 days after the notlce is . recelved by'

the depOSLtarv L N

Sl ] Flnanc1al obllgatlons TO the Organx;atlon 1ncurred bv a member under thls‘
Agreement shall not be termlnated by its w1thdrawal ‘

.

Ar_tssﬁ_ﬁ

Exclusion"
‘If the Connc1l dec1des that any member 1s in breach oF its obllgatlons_'
_under this. Agreement and . dec1des further that such breach 51gn1f1cant1y ,
1mpa1rs the operatlon of this’ Agreement “it may, by spec1al vote exclude that R

member from™ ‘this’ Agreement. The Counc1l shall 1mmed1ately so notlfy the o
'dep051tary SlX months after the date of _the- Counc11 - dec151on, that”member

X

N
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Article 45

Settlement of accounts with‘withdrawing or excluded members
or members-unable'to accept an amendment .

1. The Council shall determine any settlement of accounts with a member
yhich ceases to be a party tc this Agreement owing to: ' -

{a) kNonfacceptance'of_an amendment.to'this Agreement under article 42;

(b) =~ Withdrawal ‘from this Agreement under article 43; or
(c) Exclusion from this Agreementvunder article 44.

'2.  The Council shall retain any contribution paid to the Administrative
Account, to the Special Account or to the Bali Partnership Fund by a member'
whlch ceases to be a party to .this’ Agreement’

3. A member.which has Ceased‘to be a party to this Agreement shall not be-
entitled to any share of the proceeds of liquidation or the other assets of
the Organization. Nor shall such member be liable for payment of any part of
* the deficit, if any, of the Organization upon termination of this Agreement.

Duration, extension. and termination

1. This Agreement shall remain in force for a perlod of four years after 1ts
“entry into force unless the Council, by spec1al vote, decides to extend,
renegotlate or terminate it in accordance w1th the prov1s1ons of thls artlcle.

; N . . . .

2. The Council may, by special vote,‘decide,to extend‘this Agreement for

two periods of three years each. ' o

3. - If, before the. expiry of the four- -year period referred to in paragraph 1
‘of this article, or before the expiry of an extension period referred to in
paragraph 2 of this article, as the case may be, a new agreement to replace
‘this Agreement has been negotiated but has not yet entered into force either
deflnltlvely or provisionally, the Council' may, by special vote, extend this
Agreement untll the prov151ona1 ‘or definitive entry into force of-the new
agreement . ’

4. If a new agreement is negotiated and enters into force during any perlod
of extension of this Agreement urder paragraph 2 or paragraph 3 of this -
article, this Agreement, as extended, shall, terminate upon the entry into
force of the new agreement. - = ' ’ - .

5. The Council may at any time, by special vote, decide to terminate this
‘Agreement with effect from such date as it may determine..

54




- Notw1thstand1ng ‘the termlnatlon of this Agreement the'Councilushalll

continue in being. for a perlod not exceedlng 18 months -to carry, out the

L llquldatlon of the- Organlzatlon including the, settlement -of accounts and,

" subject .to relevant dec1s1ons to be’ taken by spec1al vote, shall have. during
‘that perlod such powers and functlons as may be necessary for these purposesL_

I

7. The Counc1l shall notlfy the dep031tary of any dec1s1on taken under this

artlcle L o 'L,' TR T L \;, uﬁ;.'-lﬁ
- Article’;5‘
"Reservations

. Reseryatrons may: - not be mace.w1th respect to‘any of the prov151ons of

thlS Agreement o ;- , o . ‘,,.h“ o -

- Article 48

Supplementary'and transitional'provisions )

5.

R Thls Agreement shall be the successor to the Internatlonal Troplcal
“Timber Agreement 1983 ' : _:‘ ST uj* ' L
2L All ‘acts by or._on behalf of the Organlzatlon or any of 1ts organs under

the international Troplcal Tlmber Agreement 1983, whlch aré in efféct-on the'f
date-of entry into force .of this Agreement and the terms of which do not
provide for expiry on zh: at date shall remain in effect unless c"a”"ed 18“*%

ftne prov151ons of tnis Agreement:

=~ . . i

IN WITNESS WHEREOF the under51gned belng duly atthorlved thereto have

afflxed thelr 51gnatures under thls Agreement on the dates 1nd1cated o
DONE at Geneva ‘on twentv six January, one thousand nlne hundrea ano('

_ nlnety four, the text of - th1s Agreement: in the Arabic, : Chlnese Engllsh,

i French Ru551an ana Spanrsh laaguages belng equalliy.: authen S S




ANNEX A

countries with tropical forest resources

List of producing p
and/or net exporters of tropical timber in volume terms;

Bolivia

Brazil -

‘Cameroon

- Colombia

Congo

Costa Rica’

Cdte d’Ivoire ,
' Dominican Republic-
Ecuador

El Salvador B
Equatorial Guinea
‘Gabon :
Ghana

Guyana

Honduras

.India

Indonesia

" Liberia

.Malaysia

Mexic?

Myanmar

Panama

Papua New Guinea

" Paraguay '

Peru )

" Philippines
Thailand

Togo -

Trinidad and Tobago

.United Republic 'of Tanzania
. Ay

Venezuela
Zaire

Tctali

and allocationvof votes for the purposes of article 41

21 - ; g
133 - o ' o, -
23 .. . : - :
24 : ' - S
23 - '
9
23
9
14
9 . .
23 ' S
23
23
14
.
- 34
170
23
139 . S ‘ . : o y
‘337
10
28 —
11 ‘ - ‘
25

-~
<

20

O

B D
w O W

1 000




[-ANNEx"B

Llst of consumlnq countrles and allocatlon of votes -

.. for the purposes of artlcle 41
'Afghanlstan 1o
" Algeria. 13,
_[Australla 18
-Austria . - - 11 -
" Bahrain - 11
‘Bulgaria - " S 10
Canada - a2v
Chile o 10 .
China ' .~ 36
Egypt N " 14
European Communlty » (302)
Belglum/Luxembourg 26 .
Denmark ’ ' "1Y-
“France S _‘44

© Germany . - 35
‘Greece T 13
~-Ireland § CL.13¢
Italy | 35
Netherlands 40
Portugal. . - 18
Spain P g ,2ér
United hlrgdom o427

‘.Flnland 10
-Japan “320

" Nepal- 10-
New Zealand. 10:
;Vorway . -;Q:
,Republlc of Korea 97 .
‘Russian Eederatlon-, 137 .

‘fSIOVakia S11
Sweden 10

. .Switzerland . WLli
'f.Uni:ed'étates_Cf Amé}i;a ‘51’
Tctal "1 006
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