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By Council Directive 84/631/EEC of 6 December 1984 on the supervision
and control within the European Community of the transfrontier shipment
of hazardous waste,l the Council provided the Community with rules to
allow the monitoring of the transfrontier shipment of such waste, to
have information on its nature amd characteristics armd to inform the
States concerned of the plamned shipments, giving them the opportunity
to object to them. The Directive was amended by Council Directive
86/279/EEC of 12 June 19862 introducing additional provisions in order
to improve monitoring of waste exports from the Commmnity. The deadline
for transposing the Directive into national law within the Member -States
was 1 October 1985; the amerdment should have entered into force on 1
January 1987. ‘

This transposition has been: considerably delayed and has not yet been
carried out in two Member States.

Circumstances already demand that the Directive be completely revamped
in view of the following: '

(1) the Community’s signing of the Basel Convention of 22 March 1989
on the control of ftransbourdary movements of hazardeous wastes and
their disposal and of the Fourth Lomé Convention of 15 December
1289 mean that the Directive needs to be adapted in order to bring
it into line with the commitments made by the Community;

(ii) the completion of the internal market by 1 January 1993 implies
that there must be new procedures for the supervision and control
of waste movements as this will no longer be possible at internal
frontiers, the latter having been abolighed;

(iii) experience has shown that implementation of the Directive has

' entailed certain difficulties with regard in particular to its
scope and the processing of non-ferrous metal waste and some
procedural amerdments were desirable.

The Directive can obviously be revamped only as part of the Community
strategy for waste management proposed by the Commission® and approved
by the Council via its resolution on waste policy of 7 May.¢ This
strategy aims to cut both production ard shipments of waste in so far as
this is envirommentally desirable.

B

O No L 326, 13.12.1984, p.51.

OJ No L 181, 4.7.1986, p.13.

SEC(89) 934 final, 14 September 1989.
OJ L 122, 18.5.1990, p. 2.



It would also appear that the new rules shouwld culminate this time in a
Regulation. This alone guarantees simultaneous and harmonious
application in all the Member States: experience with the Directive has
shown that entry into force at different times and according to
different procedures in the Member States results in a disorderly and
confused situation.

It should be pointed out that the proposal for a Regulation is closely
linked with other Community instruments such as Council Directive ’
75/442/EECS on waste and Council Directive 78/319/EECS on toxic and
dangerous waste for which proposals for amendments are currently being
examined by the Council.” The proposal for a Regulation reflects the
progress made on discussions in the Council at the end of April 1990.

. Scope

One fundamental difference between the proposed Regulation and the
Directive is its scope, as the former refers in principle to all waste.
It makes provision, however, for exceptions relating to certain
categories of non-contaminated waste intended for further use and which,
becanse of their harmless nature, do not have to be subject to
supervision and control other than that provided for by Council
Directive 75/442/EEC. If this was not the case, the competent
authorities responsible for supervision and control would be submerged
by a flood of notifications and hence might even be less capable of
checking waste shipments involving real risks. At the same time these
exceptions would be a source of profit to the recycling industry;
unnecessary constraints would make the substitution of raw materials by
equivalent secondary raw materials less attractive. Furthermore, the
collection of household waste is exempt. It would therefore be covered
only after being collected and dumped. The substances excluded from the
scope of Council Directive 75/442/EEC are also excluded from the
proposal for a Regulation. In addition, the Fourth Lomé Convention
prohibits the export of radiocactive waste to the ACP countries. This
ban is also the subject of a Commission proposal to the Council dated
17 July 1990 (COM(90) 328 final). '

Extending the scope has been motivated by the experience of applying the
Directive. There is no clear dividing line between hazardous and other
types of waste ard this can give rise to illegal actions. Some Member
States have already considerably lengthened their lists of waste which
has to be notified and others are about to do so.

“Normal" waste often causes similar problems to those created by
"hazardous" waste. Frontiers between Member States are sometimes closed
even more quickly for non-hazardous waste than they are for hazardous
wvaste. The Commission has therefore concluded that it is necessary to
extend the scope both to protect the environment and to help complete
the internal market.
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There have to be different ways of treating movements of waste within
the Commnity, exports of waste out of the Community, imports into the
Community and transit of waste through the Community.

Cn the other hand, the different forms of treatment have to be
synchronized as they are concerned with both sides of the same coin.
Firstly, there is an urgent need for the Community rules to be adapted
in the light of the commitments made by the Community under the Basle
Convention and the Fourth Lomé Convention (Article 39). Secordly, the
disappearance of internal frontiers calls for some chandes to the
existing system, along the lines set out in the Community strategy for
wvaste management. -

The Basle Convention must cover the whole Community as regards
provisions concerning the prohibition, notification and autheorization of
imports ard exports; these are the classic instruments of common trade
policy which falls exclusively within the Community’'s external
~competence. The same applies as regards Article 39 of Lomé IV.

This certainly does not mean that restrictions on movements of waste
within the Community cannot be contemplated, but they must be based on
objective criteria unrelated to national bourdaries. The strategy
highlights distance and rational, envirommentally sound management as
criteria which can justify intervention from the competent authorities
in waste disposal matters; environmenbally sound management, on the
other hand, whether in relation to procedures for further use or to
risks entailed by remaining residues, will be the only criterion .for
their intervention if the operation involves further use. This leads %o
the conclusion that as far as shimpments for further use are concerned,
any intervention by the competent authority of destination could be
sufficient (it is a question of tacit agreement). The Commission
stresses, however, that in those cases notification should also be made
to the other competent authorities concerned which will hence be able to
inform the competent authority of destination in cases where they
suspect an infringement of procedure has taken place. This scheme is
therefore much more flexible than the one for waste for disposal which
recommerds written authorization and possible intervention by the
authority of dispatch, but stricter than Article 17 of the Directive
(non—ferrous metal waste for further use), which in practice has
resulted in infringements of procedure.




Furthermore, the Commission has opted for imposing obligatory
notification on all shipments between competent authorities, even for
cases involving a single Member State. The reason for this choice is
quite simple. Infrastructure planning for waste disposal and the issue
of authorizations for disposal or further use - obligations imposed,
inter alia, by Directives 75/442/EEC and 78/319/EEC - have been
decentralized towards regional authorities in many Member States. The
rule should therefore be that the area covered by the plan should be
adequately equipped to dispose of waste in the region itself - regional
autonony, in other words. Even so, it would often be desirable to have
interregional shipments in the case of frontier situations, special
waste flows necessitating interregional disposal ard regions with
specific problems arising from their geological, geohydrological or
demographic characteristics. Such shipments require special control in
view of the need for cooperation between authorities in different
jurisdictions, irrespective of whether the shipments are between
different jurisdictions of one Member State or involve several Member
States. All in all, the system laid down by the proposal for a
Regulation is based on the principle that any shipment which leaves the
Jurisdiction of one competent authority for any other jurisdiction in
the Commnity will be judged on the same criteria (environmentally sourd
management arxd, where disposal is involved, proximity). This system is
also able to guarantee the supply of new disposal installations with a
high level of protection. Finally, it will prevent better than any:
other scheme exports of waste to third countries or even developing
countries by creating a whole range of alternatives when disposal close
to the centre of production encounters problems.

As regards shipments involving third countries, it is clear that, in the
- light of Article 11 of the Basle Convention, more flexible procedures
could be imagined; but in the light of the exclusive competence of the
Community in this respect, such procedures may only be agreed upon at
the level of the Community itself. This will help to 1imit the use of
such procedures to what is strictly necessary.

The proposal also stipulates that the customs offices at Community
entrance and exit points which are approved for handling shipments must
be specified. '
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Common provisions comprise two articles drawn from the Basle Convention,
one relating to the taking back of the waste, in principle by the
producer, where the shipment cannot be completed in accordance with the
terms of the contract, the other covering illegal traffic for which the
producer or the consignee, as the case may be, is responsible. It
appeared advisable to extend the scope of these articles to shipments
carried out inside the Commnity. It also appeared desirable to make
any shipment of waste for disposal subject to a deposit in accordance
with the procedure implemented by Commission Regulation No 2823/87/EEC
of 18 September 1987 conterning documents to be used for applying

Community measures involving monitoring of the use and/or destination of
goods.

5. legal hasis

It is clear from the aforesaid that there is no escaping the need for a
dual legal basis. The scheme for movements inside the Community forms
part-of completing the internal market, of the removal of internal

- frontiers and the harmonization of conditions of competition, amd
thereby comes under the provisions of Article 100a of the EEC Treaty.

The scheme vis-d-vis third countries, on the other hand, falls within
cormmon trade policy, and reference therefore has to be made to Article
113 of the Treaty.



Article 1
This article defines the aim of the Regulation.

Article 2 )
The first paragraph comprises a series of definitions, a number of which
are important, namely:

(a), (h) ard (J): these definitions are drawn from the proposal amending
Directive 75/442/EEC in accordance with the current stage
of discussions within the Council.

(£): the definition of the notifier in which care has been taken to

' avoid any breakdown in the obligation to notify. Except in
unavoidable cases, it will be for the initial producer to make the
notification. However, so as not to impose an excessive burden on
small and medium-sized enterprises, provision is made for the
possibility of an approved collector giving notification for them.

(@) and (1): the definitions of the competent authority amd State of
3 destination, which are also the competent authority ard
State where waste is loaded on board ship before disposal
at sea.

Pardg‘ra.ph 2 mentions waste not covered by the proposal for a Regulation,
ard in particular non-contaminated waste, intended for further use

(subparagraph d).

Articles 3, 4 axd 6

These articles set out the procedures according to which the notifier is
obliged to carry out the notification with a view to disposal ard the way
in which the various competent authorities can or must react to this
notification. Although these articles are based on the Directive, they are.
more detajled ard more restrictive in particular through the explicit
introduction of an authorization scheme and through the specific expression
of the proximity principle recommended in the Community strategy for waste
management. The procedure can be depicted as follows:



Notifier \
Agreement with consignee (Article 3(4))
Notification (Article 3(1))

competent._authority destination .a. dispatoh = C.a. transit

objections 20 days 20 days 20 days
20 days ~ environment - objections: conditions of
- public order - proximity - carriage (Art.4(5))
- proximity - public safety (Art.4(3))
- illegal . - health - illegal notifier
shipments shipments
- international
» agreements (Art.4(4))
(art.4(3)) - (Art.4(d)
decision
authorization refusal request for further information
(Art.4(7)) (Art.4(1))
notifier possible restart of procedure’

. (Art.4(8)) '
complete form (art.8(1)) ' ‘ o S

3 working days
shipment (Art.6(2)E(3))
consignee -

15 days
communication (Art.6(4))

notifier competent authorities



Article 5

The article covers the general notification procedure, already provided for
in the Directive, subject to some necessary clarification.

Article 7

This sets out the rules which will be applied to waste for further use
which is governed by the Regulation. They provide for controls only at
the destination. The general notification procedure provided for in
Article 5 applies. : :

Article 8

This deals with particular cases in which waste moving between the
Jurisdictions of competent authorities in the Community passes through the
territory of one or more third States. It has appeared preferable to use
an internal Community procedure, while maintaining the rights oonferred on
third countries by the Basle Conventlon

Article 9

This includes in its -first paragraph a number of prohi}iitions on exports,
drawn directly from the Basle Convention ard Lomé IV. The prohibitions
arising from the two Conventions should be treated separately since their
scope is slightly different. Paragraphs 4 and 5 reflect the Basle
Convention. - '

Artio.le 10

A procedural provn_smn inspired both by the Directive and by the Basle
Convention.

Articles 11 & 12

Devoted to the import of waste into, and transit of waste through, the
Community, these articles are essentially a reproduction of the Basle
Convention with some addenda from the Directive. The deadlines applying to
the competent Community transit authority, for example, are readily
compatible with the internal procedure.
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Articles 13, 14 & 15

[ . .
These deal in succession with unforeseen circumstances, illegal shipments -
- and the bonding'procedure_.

o Article 16

- This important provision allows the use of Article 11 of the Basle
Convention as a safety valve.

| : Article 17

This aims to extend the possibility of the general notification procedure
to non-Community shipments, subject to the agreement of the competent
authorities concerned.

Article 18

This article provides for the possibility of the notifier appealing against
decisions taken by the competent Community authorities.

| Article 19

This article will enable Member States to organize :_nspectlons sampling
ard control.

Article 20

This reproduces almost word for word Article 8 of the Directive.

Article 21

This contains the substance of Article 10 of the Directive, stating how
costs are incurred in cases where waste is taken back or dlsposed of by the

consignee.

. Article 22
This contains the essence of Article 11‘ of the Directive, except as far as
civil liability is concerned; a Commission proposal on this subject has
already been laid before the Council.®

8 (OJ No C 251, 4.10.1989.
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Article 23

This imposes a general obligation to keep all documents for three years.

Article 24

This correspords to Article 16 of the Directive.

Article 25 ‘
This aims to take account of Article 5 of the Basle Convention. It was
thought wise to make provision for a correspondent at Community level too
in order to chamnel general questions to correspondents in the Member
. States.
Article 26

This correspornds to Article 12 of the Directive.

Article 27

In view of the disappearance of internal frontiers, it.was seen fit to
designate transit points at the Community’'s external frontiers.

Articles 28 axd 29 -

These articles are aimed at ensuring cooperation between Member States in
the context of the Basle Convention and the forwarding of information which
it requires, in both cases in association with the Commission.

Article 30

This reproduces Article 13 of. the Directive but includes provision for an
anmmual report. In view of the essentially statistical character of the
report, the annual requirement appeared desirable. Moreover, the Basle
Convention also requires ammual reports.
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Articles 31 and 32

A committee has been entrusted with the preparation of the various
documents required by the terms of the proposal.

Articles 33 & 34
The general prohibitions contained in the Basle Convention and Lomé IV will

- apply six weeks after publication of the Regula.tlon and will fit perfectly
into the Directive while the latter is still in force (until

1 January 1992). So that the procedures may be applied, it will be
necessary first of all to establish certain implementing regulations, both
at Community and national level.

Annexes

- Amnex I corresponds to Annex I of Council Directive 75/442/EEC as
amerded .

- Anmnexes IT A and II B correspond to Annex IV of the Basle Convention. and
to Annex II of Council Directive 75/4—42/EEC

— Annex IIT correspords to Annex I of the Basle Convention and to
Amnexes I arxd II of Council Directive 78/318/EEC as amended.

~ Annex IV correspords to Amnex II of the Basle Convention.

~  Amnex V correspords to Annex IIT of the Basle Convention.
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within, into and out of the European Community

THE OOUNCIL OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Economic Community,
~and in particular Articles 10Ca and 113 thereof,

Having regard to the proposal from the Commission,
In cooperation with the European Parliament,
HavjlxgiegardtotheopinionofthemonomicandSocial.Cmnmittee,

Whereas Council Directive 84/631/EECl, as last amended by
Directive 88/279/EECR, organizes the supervision and control within the
Community of transfrantier shipment of hazardous waste; ’

Y¥hereas the completion of the intermal market by 1 Jamuary 1993 will remove
internal frontiers, in particular as regards the movement of waste, and
implies that there must be new procedures for the supervision and control
of waste shipments as this will no longer be possible at frontiers;

¥hereas the Community has signed the Basle Convention of 22 March 1889 on
the control of transbourdary movements of hazardous wastes and their
disposal, thereby necessitating an adaptation of Commnity regulations;

1 OJ No L 328, 13.12.1984, p. 3l.
2 OJ No L 181, 4.7.1986, p. 13.
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V¥hereas the relevant provisions of Article 39 of the Lomé Convention of
15 December 1989 (Fourth ACP-EEC Convention) must also be integrated into
Coammnity legislation;

¥hereas the implementation of Directive 84/631/EEC has revealed certain
difficulties relating in particular to the scope of the Directive anxd the

_ procedure reserved for non-ferrous metal waste, and these difficulties need
to be remedied; - |

Vhereas it is important to organize the supervision and control of
shipments of all wastes, subject to the making of exemptions for certain
types of waste;

Vhereas the legislation therefore needs to be campletely revised;.

Vhereas the Community's waste strategy aims to reduce the production of
waste to the lowest technologically and economically feasible level and
reduce shipments to strict essentials in order to provide the best
protection for the enviromment and human health;

¥hereas a distinction must be made between, on the one hand, waste
shipments within the Commmnity and, on the other, exports out of the
Commmnity, imports into the Community and transit through the Community for
disposal or for further use outside the Community;

¥hereas the Council Resolution of 7 May 1990 underlines the importance of
the Cammnity being self-sufficient in waste disposal;
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Vhereas, inside the Commnity, shipments of waste must be submitted for
control as soon as they leave the jurisdiction of one authority and enter
that of another; whereas it is important that such strict control and
supervision be ensured right fram its production up to its final disposal
or further use, enabling the relevant authorities to be duly informed of
its nature, movement and disposal so that they can take all necessary
measures for the protection of human health and the enviromment, though -
without creating unjustified or disproportionate barriers to
intra-Commnity trade or distorting competition;

Whereas, in particular, it must be possible to raise objections to waste
shipments intended for disposal if there is an authorized disposal centre
significantly nearer, and capable of ensuring an appropriate waste
treatment;

V¥hereas less stringent rules may be applied to waste which is to be further
used whilst reserving the possibllity of action at the point of destination
if the conditions of further use endanger human health or the enviromment;

¥hereas, as regards exports out of the Commnity, imports into the
Cammunity and transit through the Community, Community regulations must
camply with the provisions of the Basle Convention and the Fourth
ACP-EEC Convention while adhering to the GATT rules, and the convention of
20 May 1987 on a common transit regime, concluded between the Community and
the EFTA countriesS;

¥hereas the provisions of the Basle Convention are to promote an
envirommentally sounxdi management of waste and, in consequence, to limit
shipments as far as possible, duly taking into account the options taken by
the third States concerned; whereas they are in line with the Community
strategy for waste management;

3 OJF No L 226, 13.8.1987, p. 2.
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Whereas, in this context, the principle of prior written consent of the
State of destination must be abserved; S

Whereas shipments to developing countries of waste intended for disposal
mst be reduced as a matter of priority in due compliance with decisions on
waste taken by those countries;

Whereas provision must be made for the waste to be taken back if the
shipment cannot be campleted in accordance with the terms of the contract;

¥hereas, in the event of 1lledgal traffic, the person whose action 'is the
cause of such traffic must take back and/or dispose of the waste and,
should he fail to do so, the competent: authorities -of dispatch or
destination, as the case may be, must themselves intervene; '

‘Whereas, in as much as it takes place within the Community, each waste
shipment must be subject to a provision of security, except shipments of
waste intended for further use, that take place Dbetween competent
authorities within the Commnity;

| .
Vhereas Member States must provide scope for appeal by the notifier a,g‘a.mst
the decisions taken by the competent authorities;

Whereas, in order to ensure that waste does not constitute an umnecessary
risk, it must be properly packaged and labelled; whereas the instructions
to be followed in the event of danger or accident must accompany the waste
in order to protect man and the envircmment from any danger that might
arise during the operation; ' ’
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Vhereas, in consultation with the Commission, Member States must designate
speclalized custams offices at the Commnity entry and exit points;

Vhereas, in accordance with the “polluter pays" principle, the costs of

implementing the notification procedure, including the costs of inspection
and analysis, must be borne by the notifier;

Vhereas Member States must provide the Commission with any information
relevant to the implementation of this Regulation, and must in particular
prepare yearly reports on the basis of which the Commission must draw up a
oconsolidated report; '

Vhereas a Committee must be set up for the preparation of the documents

provided for by this Regulation and for the adaptation of the Ammexes to
sclentific and technical progress,

HAS ADOPTED THIS RBGULATION:

TITLE I - General
Article 1

This Regulation shall apply to shipments of waste both within armd into or
out of the Community.
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Article 2

1. For the purposes of this Regulation:

(a)

®)

(c)

@

(e)

£

"waste“meansanysubsta.noeorobjectwhichisoov&redbythe

-categories listed in Amex I and which theholda-disposes of,

inte:ﬂstod.isposeoforisreqnﬁredtodisposeof
!
"competent authorities" means the competent authorities designated

‘either by the Member States in accordance with Article 24 or by

non-nmember States;

"campetent authority of dispatch" means the competent authority for

‘thea.rea.fromwhichthesm.pnentisdispatchedi

"competent authority of destination" means the competent authority
for the area in which the shipment is received, or in whose area
waste 1s loaded on board before disposal at sea;

"correspondent” means the central body designated by each
Member State and the Cormission, in accordance with Article 25;

"notifier" means any person to whom the duty to notify is assigned,
orinotherwoxdsthepersonreferredtoherej_na.fter who proposes

to ship waste or have waste shipped: :
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h)

(1)

&)

(k)
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- the person vhose activities produced the waste (original
) producer) or; ‘

- vhere this is not possible, a collector licensed to this
effect by a Member State, or;

- vhere these persons are unknown or unable to notify, the
person having possession or control of the waste (holder),
Sor; ' .

- in the case of import into or transit through the Community
of waste, the person designated by the laws of the State of

~ dispatch;
"consignee" means the person or undertaking to wham or to which
the waste is shipped for disposal or for further use;

"disposal” means any use of waste listed in Annex II A;

“authorized centre" means any establishment or undertaking
anthorized or licensed pursuant to Article 6 of Council Directive
75/439/ERC%, ~Article 8 of Council Directive 75/442/EECS,
Article 6 of Council Directive 978/403/EECS, or Article 9 of
Council Directive 78/319/EECT;

“further use" means any use of waste listed in Annex II B;

“State of dispatch" means any State from which a shipment of waste
is planned or made;

N0 o

O No L 194, 25.7.1975, p. 25.
OT No L 104, 25.7.1975, p. 29.
O No L 108, 26.4.1976, p. 41.
OJ No L 84, 31.3.1978, p. 43.
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®)

(c)
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“State of destination" means any State to which a shipment of waste
is planned or made for disposal, for further use, or for loading on
board before disposal at sea;

"State of transit" means any State, other than the States of
dispatch or of destination, through which a shipment of waste is
plammed or made;

“the Basle Conver;tion" means the Basle Convention of 22 March 1089
on the control of transbourdary movements of hazardous wastes and

their disposal;

“the fourth Lomé Convention" meé.ns the Lomé Convention of
15 December 1989.

following shall be excluded from the scope of this Regulation:

the gathering of waste from households and from retall trade
establishments; ‘

the offloading to shore of waste generated by the normal operation
of ships, including waste water and residues, provided that such
wvaste is the subject of a specific internatiomal instrument;

substances mentioned in Article 2(1) of Directive 75/442/EEC;

waste intended for further use and featuring on a list to be drawn
up in accordance with Article 31, provided that it is not covered
by Annex III or, if it 1s covered by Amnex III, does not possess
any of the characteristics referred to in Amnex V, and that it 1is
not covered by Amnex IV. - '
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TITIE II - Movement of waste within the Commmity

Article 3

1. Where the notifier intends to ship waste intended for disposal or to
have it shipped from the jurisdiction of one competent a.uthoritg into that
of another or to have it routed through the jurisdiction of one or several
authorities, anxd without prejudice to Article 13 and Article 14(2), he
shall notify the competent authority of destination and send a copy of the
notification to the campetent authorities of dispatch and of transit.

2. Notification shall mandatorily cover any intermediary stage of the
shipment from the place of dispatch until its final destination.

3. Notification shall be effected by means of a standard consigmment note,
(hm'ei.na.fter referred to as the "consignment note"), to be drawn up in
accordance with Article 31.

The consigrment note shall be issued by the competent authority of
dispatch. It shall be printed in an official language of the Community
selected by the competent authority of dispatch, and completed in an
official langusge of the Commmnity which is acceptahle to the competent
anthority of destination. Any further information, including a
translation, shall be supplied by the notifier at the request of the
competent authorities concerned.

4. In making notification, the notifier shall supply the information
requested on the consigment note, with particular regard to:
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- the source and composition of the waste, including the producer’s
identity, and in the case of waste from various sources, a detailed
inventory of the waste, anxd the identity of the original producers where
known; '

- the a.rrangements for routing and for insurance agad.nst damage to third
»pa.rties.

- the measures to be taken to ensure safe transport and, in particular,
campliance by the carrier with the conditions laid down for transport by
the Member States concerned;

- the identity of the consignee of the waste, who should possess an
authorized centre with adequate technical capacity for the disposal of
thewasteinqumtionurﬁaoomitionsprmtingnodanger to. human
'healthortheenvirom\ent

- the existence of a contractual agreement with the consignee on the
disposal of the waste. Should the waste be shipped between two
establishments under the control of the same legal entity this agreement
stmubereplaoedbyadeclarationbytheentityinquwtionmﬂertakmg

B "—-'—todisposeofthewaste T T T s B -
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Article 4

1. On receipt of the notification the campetent authority of destinmation
shall send an acknowledgement to the notifier. It shall have 30 days
following dispatch of the acknowledgement to consent to the shipment with
or without reservations, to refuse permission for the shipment or to
request additional information. Such refusal or reservations shall be
based on objections made in accordance with paragraphs 2, 3 and 4. The
competent authority of destination shall semd a copy of the
acknowledgement, and of its reply, to the other competent authorities
concerned ard to the consignee.

2. The objections referred to in paragraph 1 must be substantiated on the
basis of laws and regulations relating to envirommental protection, public
order, public safety or health protection which are in accordance with
Community law or with international comventions on this subject concluded
by the Member State concerned in accordance with Cammnity law. '

3. The competent authority of dispatch may, within 20 days of receipt of
the copy of the acknowledgement, raise abjections to the planned shipment
if there is an authorized centre significantly nearer than the one chosen
by the notifier and which uses suitabhle technologies to ensure a high level
of protection of the enviromment and human health.

The competent authority shall take account in its evaluation of all
relevant clrcumstances, such as the geographical situation, the nature of

the waste, the economic aspects of the operation (in order to prevent
distortion of competition), the capacity and the availability of the
piamwd centre or the implementation of programmes or plans drawn up
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pursuant to Article 5 of Directive 75/430/EEC, Article 6 of
Directive 75/442/EEC, Article 6 of Directive 76/403/EEC or. Article 12 of
Directive 78/319/EEC. It shall give reasons  for -its decision. Where
necessary it shall be for the notifier to prove that disposal camnot be
effected nearby in the mammer and under the conditions described above.

The aobjections may also be substantlated by the fact that the notifier or
the consignee has previously been guilty of illegal trafficking.

These objections shall be conveyed to the notifier with copiles sent to the
competent authorities concerned and to the consignee. )

The competent authority of destination may, in accordance with the same
procedure, exercise the right to raise. such objections.

4. Within 20 days of receipt of the copy Of the acknowledgement the
campetent authority of dispatch may raise objections on the grounds that
the shipment of waste conflicts with abligations resulting fram
international agreements on this S}1bjeot cancluded by the Member State of
dispatch in accordance .with Community law. Such objections shall be
conveyed to the notifier of the waste with coples sent to the competent
authorities concerned and to the consignee. ‘

5. Without prejudice to the provisions of paragraphs 1, 2, 3 and 4, the
competent authorities of dispatch, destination and, where appropriate, of
transit shall have 20 days following the notification in which to lay down,
if appropriate, conditions in respect of the transport of waste within
their jurisdiction. These conditions, which ‘must be notified to the
notifier, with coples sent to the competent authorities concerned, may not
be more stringent than those laid down in respect of similar shipments
occurring wholly within their jurisdiction ard shall take due account of

existing agreements.
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6. Once the competent authorities of destination and, where applicable, the
campetent authorities of dispatch are satisfied that the problems giving
rise to their objections have been solved, they shall immediately inform
the notifier in writing, with coples sent to the consignee and the other
competent authorities comcerned. If there is then an essential change in
the conditions of the shipment, a new notification shall be made.

7. The shipment may be effected only after the notifier has received
authorization from the competent authority of destinmation. The latter
shall give the authorization only in the absence of cbjections raised by
himself or by the coampetent authority of dispatch, or subject to
reservations further to these objections.

The campetent authority of destination shall signal his assent by affixing
his seal to the consigmment note. Any reasons for refusal shall be sent to
the notifier, to the consignee, and to the other competent authorities.

Article 5

1. With due regard for the obligations imposed on him by Article 3 the
notifier may use a general notification procedure where waste having
essentially the same physical and chemical characteristics is shipped
regularly to the same destination via the areas of jurisdiction of the same
campetent authorities.

2. The campetent authorities concerned may make their agreement to the use
of this general notification procedure subject to the subsequent supply of
additional information. If the notifier does not compose the waste as
notified or meet the conditions imposed on its shipment, the campetent
authorities concerned may withdraw thelr consent to this procedure.
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3. Under a general notification procedure, a single notification within
the meaning of Article 3(1) may cover several shipments of waste over a
maximm period of one year. The indicated period may be shortened
ex officlio by the competent authorities concerned.

4. General notification shall be made by means of the consigmment note.
Article 6

1. If the notifier has received the authorization, he shall complete the

consignment note and semd copies to the competent authorities concerned

three working days before the shipment is made.

2. A specimen of the consignment note, together with the authorization,
shall accampany each shipment.

3. A1l undertakings involved in the operation shall complete the
consignment note at the points indicated, sign it and retain a copy
thereof . ' '

4. Vithin 15 days following receipt of the waste the consignee shall send a
copy of the duly campleted consigmment note to- the notifier and to the
campetent authorities concerned. '

Article 7

1. VWaste intended for further use shall be subject to the provisions of
Articles 3, 4 and 6 unless the following conditions are _fulfilled:



(a)
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(c)
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the notifier makes a declaration on a standard document which shall
be drawn up in accordance with Article 31 axd must accompany the
shipment, to the effect that these substances are intended for the
operations in question, and forwards a copy of this document to the
campetent authorities concerned. The campetent authority of
destination shall send an acknowledgement to the notifier within
three working days of the notification.

the document also states:

the origin and composition of the waste, including the identity of
the producer, and, in the case of waste from various sources, a
detailed inventory of the waste and, if known, the idemtity of the
original producers; ' |

the identity of the consignee, who must possess an appropriate
authorized centre;

the existence of a contractual agreement with the final consignee.
Should the waste be shipped between two establishments under the
control of the same legal entity the aforesaid agreement shall be
replaced by a declaration by the entity in question undertaking to
make further use of the waste;

the producer may carry out the shipment or have it carried out only
in the absence of reasoned cbjections, as mentioned in Article
4(2), from the competent authority of destination within 15 days
following the date of sending the acknowledgement;

the consignee declares in the same document, which he shall forward
to the competent authority of destination within 15 days of
campletion of the operations, that these operations have actually
been carried out. If the operations have not been carried out
within 30 days of recelpt of the waste, the consignee also declares
without delay on a copy of the document, which he shall send to the
competent authority of destination, the period within which these
operations will actually be carried out.
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2. The campetent authority of destination may decide that it will not raise

objections regarding shipments to a specific consignee. It may limit its
decision to a certain period.

Article 8

This Title shall also be applicable to the shipment of waste taking place
between the jurisdictions of competent authorities of the Community with
transit via one or more third States, the competent authority of which
shall receive a copy of the notification from the notifier and shall
exercise all rights conferred on it by Article 12.

-

TITLE III - Export of waste out of the Community

7/

Article 9 /

1. A1l exports of waste covered by Amnex III (unless they do not possess
any of the characteristics contained in Ammex V), as well as waste covered
by Amnex IV shall be prohibited:

(a) to a State not party to the Basle Convention;

(®) to the area south of latitude 60° South.

2. All exports to ACP States of waste covered by Amnexes III and IV shall
be prohihited; this prohibition does not preclude Member States, to which
an ACP State has decided to export waste for treatment, from re—exporting
the treated waste to that ACP State.
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3. Without prejudice to Article 13 and Article 14(2) all exports of waste
shall be prchibited:

(a) to a State which prohibits all imports of such wastes or which has
" not given its written consent to the specific import of this waste;
®) if the competent authority of dispatch has reason to believe that

the waste will not be managed in accordance with envirommentally
sound methods in the State of destination; '

(c) if they have not been authorized in accordance with Article 10(2)
or (3).

4. In addition, the competent authority of dispatch may authorize the

export of waste only if:

(a) the technical capacity and the necessary facilities or desired
sites for disposing of the waste in question by efficient and
envirommentally sound methods are not available within the
Commmnity; or

(b) the State of destination has stated that the waste in question is
needed as a raw material for recycling or recovery imdustries.

5. The campetent authority of dispatch shall require that the waste for
export be managed in an envirommentally sound mamner throughout the period
of shipment and in the State of destinatiom.

Article 10

1. Where waste is exported from the Community for disposal or for further
use in a third State, the notifier shall semd the notification to the
campetent authority of dispatch by means of the standard consignment note
referred to in Article 3(3), with copies sent to the consignee of the waste
and the other competent authorities concerned.
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The notifier shall ensure that the notification enables the third States
concerned to evaluate the consequences for human health and the environment
of the proposed shipments.

The competent authority of dispatch shall at once send the notifier a
written acknowledgment of the notificationm.

2. The competent authority of d.ispa.tchsha.ll authorize the shipment only if
it has received written confirmation from the notifier that the latter has
recelved: '

(a) the written consent of the State of destination to the plamned
shipment;
() confirmation from the State of destination of the existence of a

contract between the notifier and the consignee specifying
envirommentally sound management of the waste in question;
) written oonsent to the plammed shipment from the State(s) of
' transit, that are Parties to the Basle Convention, provided that
such State(s) has (have) not waived this in accordance with the
terms of that Convention.

The competent authority of dispatch shall take its decision no later than
three months after receipt of the notification and shall send it to the
notifier. He shall send a certified copy of the decision to the other
campetent authorities concerned ard to the customs office of departure from

3. Notwithstanding paragraph 2, where the waste is disposed of in a third
State bordering on the last Member State of transit, the latter shall be
entitled to assign to its campetent authority of transit the right to issue
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the aunthorization or to raise objections provided for in that paragraph. A
Member State intending to exercise the right conferred upon it by this
paragraph shall so inform the Commission and the other Member States. It
may exercise this right only three months at least after so doing.

4. Without prejudice to paragraph 1, the campetent authority of dispatch
ard, if applicable, the campetent authorities of transit in the Community

shall have 20 days following notification in which to lay down, if
appropriate, conditions in respect of the shipment of waste in their area
of Jjurisdiction. These corditions, which shall be forwarded to the
notifier, with a copy sent to the other competent authorities concerned,
mynotbemorestz'ingentthanthoselamdowninrwpectofsmuar
shipments effected wholly within the area of jurisdiction of the competent

authority in question.

5. Not later than 20 days after receipt of the notification, the competent
authority of dispatch may raise aobjections on the grounds that the shipment
of waste conflicts with obligations resulting from international agreements
on this subject concluded by the Member State concerned, with due regard
for Commnity law. Such objections shall be forwarded to the notifier with
a copy sent to the other competent authoritlies concerned.

6. The consignment note shall be issued by the competent authority of
dispatch. It shall be printed and completed in an official language of the
Cammunity selected by the competent authority of dispatch. Any additional
information, including a translation, shall be supplied by the notifier at
the request of the State of destination in its own language or in a

language acceptable to it.
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7. Article 6(1), (2) and (3) shall apply by anmalogy. A specimen of the
consigmment note shall be delivered by the carrier to the last customs
office of departure when the waste leaves the Commnity.

8. As soon as the waste has left the Community, the customs office of
departure shall send a copy of the consignment note to the competent
authority that issued the authorization.

Q.If, six weeks after the waste has left the Community, the competent
authority that conveyed the authorization has received no information from
the consignee about his receipt of the waste, 1t shall inform without delay
the competent authority of destination. It shall take action in a similar
way if, 90 days after the waste left the Community, it has received no
information from the consignee about the campletion of the operations of
disposal or further use as required by the authorization.

TITLE IV - Import of waste into the Community
Article 11

1. A1l imports of waste covered by Amnex III (unless they do not possess
any of the characteristics contained in Ammex V), and waste covered by
Amnex IV, fram a State that is not Party to the Basle Convention shall be
prohibited.

2. Vithout prejudice to Article 13 and Article 14(2), all imports of waste
shall be prohibited if they have not been authorized according to paragraph
5.
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3. The campetent authority of destination shall prohibit the bringing of
waste into its area of jurisdiction if it has reason to believe that the
waste will not be managed in an envirommentally sound manner.

4. Notification shall be made to the competent authority of destination by
means of the standard consigmment note referred to in Article 3(3) with a
copy sent to the consignee of the waste and to the campetent authorities of
transit. The consigmment note shall be issued by the competent authority
of destination and printed and completed in an official Community language
indicated by the competent authority of destination.

5. The competent authority of destination shall at once serd the notifier a
written acknowledgement of the notification. It shall, within three months,
authorize the shipment with or without reservations, refuse permission for
the shipment, or request additional information. Any refusal or
reservations shall be Jjustified. It shall send a certified copy of the
final answer to the campetent authorities concerned, to the customs office
of entry into the Community and to the consignee.

6. The competent authority of destination and, if applicable, the competent
authority or authorities of transit in the Community shall have 20 days
following notification to lay down, if appropriate, conditions in respect
of the transport of the waste. These conditlons, which must be conveyed to
the notifier, with coples sent to the competent authorities concerned, may
not be more stringent than those laid down in respect of similar shipments
occurring wholly within the jurisdiction of the competent authority in

question.
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7. The provisions of Article 6(1), (2) and (3) shall .apply mutatis

8. Within 15 days after receipt of the vaste, the consignee shall send a
copy of the duly completed consigmment note to the notifier and to the
competent authorities concerned.

9. ¥ithin 60 days after entry of the waste into the Commnity, the
consignee shall inform the notifier and the competent authorities concerned
about the completion of the disposal or further-use operations in
accordance with the terms of the authorization.

TITLE V — Transit of waste through the Community for
. disposal or further use outside the Commmunity -

Article 12

1. The notification shall be sent by means of the standard consigrment note
referred to in Article 3(3) to the last competent authority of transit
within the Community, with a copy sent to the consignee, to the other
campetent authorities concerned, axd to the customs offices of entry into
and departure from the Commmnity. '

2. The last competent authority of transit within the Commmity shall
promptly inform the notifier of receipt of the notification. The other
competent authorities in the Commmity shall convey their reactions to the
last competent authority of transit in the Community, which shall then
respond in writing to the notifier within 60 days, consenting to the -
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shipment with or without reservatlons, withholding permission to proceed
wvith the shipment or requesting additional information. Any refusal or
reservations shall be justified. It shall serd a certified copy of its
response both to the other competent authorities concerned and to the
custams offices of entry into and departure from the Community.

3. Without prejudice to Articles 13 and 14(2), the shipment shall be
admitted into the Community only if the notifier:

= has recelved the written consent of the last competent authority of
. transit; or

- has recelved no reply within 60 days following receipt of the
acknowledgement of receipt. |

~ 4. The competent authorities of transit within the Community shall have
20 days following notification to lay down, if appropriate, any corditions
attached to the transport of the waste. These canditions, which must be
conveyed to the notifier, with copies sent to the campetent authorities
concerned, may mot be more stringent than those laid down in respect of
similar shipments occurring wholly within the jurisdiction of the campetent
authority in question.

5. The consigmment note shall be issued by the last competent authority of
transitwithinthecdnmunity. It shall be printed and drawn up in English
or French.

6. The provisions of Article 6(1), (2) amd (3) shall apply mutatls
mitandis. A specimen of the consigmment note shall be supplied by the
carrier to the customs office of departure when the waste leaves the
Community.
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7. AS soon as the vaste has left the Commmity, the customs office of
departure shall send a copy of the consigmment note to the last competent
authority of transit within the Commnity. Furthermore, at the latest six
weeks after the waste has left the Commmnity, the notifier shall declare or

certify to that competent authority that it has arrived at its intended
destination.

TITLE VI - Provisions common to Titles II, III, IVard V
Article 13

¥here a shipment of waste to which the competent authorities concerned have
consented camnot be completed in accordance with the terms of the contract,
the campetent authority of dispatch shall ensure that the notifier returns
the waste to its area of jurisdiction, unless the waste can be disposed of
in an alternative and envirommentally sound mamner, within 90 days of the
campetent authority of dispatch being informed. Where disposal entalls the
shipment of waste to the area of a competent authority other than that of
dispatch, a further notification shall be made. No Member State of
dispatch or Member State of transit shall oppose the return of this waste.

Article 14
1. Any shipment of waste conducted:

(a) without mnotification of all competent authorities concerned
pursuant to the provisions of this Regulation; or
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) without the consent of the competent authority concerned pursuant
to the provisions of this Regulation; or '

(o) with consent obtained from the competent authorities concerned
through falsification, misrepresentation or fraud; or

(d)  that is not substantially as specified in the consigmment note; or

(e) that results in deliberate disposal in contravention of Community
or internatiomal rules; or |

£) contrary to Article 9,

ghall be deemed to be illegal traffic.

2. If this illegal traffic is the result of conduct on the part of the
notifier of the waste, the competent authority of dispatch shall ensure
that the waste in question is:

(a) takenbackbythenotjﬂm'or.ifneoessary by itself into its
area of jurisdiction or, if impracticable,
®) .otherwise disposed of in an envirommentally sound mamner,

within 30 days from the time when it was informed of the illegal traffic or
. within such other period of time as may be agreed by the competent
authorities concerned. To this end they shall not aobject to the return of

the waste to the area of Jurisdiction of the oompetent a.uthority of

3. If this illegal traffic is the result of conmiuct on the part of the
consignee, the competent authority of destination shall ensure that the
waste in question is disposed of in an envirommentally sound mammer by the
consignee or, if necessary, by itself within 30 days from the time it was
informed of the illegal traffic or within any such other period of time as
may be agreed by the competent authorities conmcerned. To this end they
shall cooperate, as necessary, in the disposal of the waste in an
envirommentally sound manner. ‘ |
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4. Where responsibility for tbe:l.llega.l traffic cannot be imputed to the
notifier, or to the consignee, the ocompetent authorities shall ensure,

throug‘hooopera.tion, tha.tthewasteinqu&stionisd.isposedofinan
env:lromentallysmuﬁma.nner

5. Member States shall prohibit and severely penalize illegal traffic.

Article 15

. 1. A1l shipments of waste covered by Titles II (except Article 7), III, IV

and V shall be subject to a provision of security. This shall be lodged:

- by the notifier with the administrative office designated by the
competent authority of departure where waste is being moved within the
Commmuni ty; thesuretyshallbereleasedwhenthewastehasreadledits
destination; ‘

- Dby the notifier with the customs office of departure where waste is
be:l.ngexportedoutofthe(}mmmity the surety shall be returned to
himwhenthewasteleamthecomunity

- bytheoonsigneeatthectmtonsoffioeofentryintotheConmmitywhere

 waste is being imported into the Commmity; the surety shall be
returned to him when the waste has reached its destination;

- by the notifier at the customs office of entry into the Community where
wasteisintransittbroughthecomnunity thesuretysha.llbere‘bu.rned
tohjmwhenthewasteleathhecmmity

2. Prbof’tbatthewastehasreacheditsdestimtionor left the Commmnity
shaJlbeﬂ:rMshedbymeamofControlGopyTsdrawnupurﬂa'conmission
Reg‘tﬂa.tion (EEC) No 2823/878.

8 OJ L 270, 23.9.1987, p.1.
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3. The amount of the security, exceptions to release and the procedure for
providing securities shall be determined in accordance with Article 31.

Article 16

The provisions of Titles II, III, IV and V shall apply without prejudice to
any bilateral, multilateral or regional agreements or arrangements which
the Commnity, or the Commnity and Member States, may deem fit to conclude
pursuant to Article 11 of the Basle Convention.

Article 17

1. Under Titles III, IV arnd V, the notifier may use a general notification
procedure where waste having essentially the same physical and chemical
characteristics is shipped regularly to the same consignee via the areas of
jurisdiction of the same competent authorities.

2. Article 5(2), (3) and (4) shall apply mutatis mutandis.
Article 18

Member States shall provide that an appeals procedure before the tribunals

- shall be open at least to the notifier against the following decisions of

the competent authorities:

(a) any refusal by the competent authority entitled to issue the
aunthorization, to authorize the shipment within the intended
pericd, pursuant to Articles 4(1); 10(2); 11(5); and 12(2);

®) any reservations or conditions linked to the authorizaticon referred
to under (a);
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any objections raised by the competent authorities in the Community

- against the shipment as intended by the notification, pursuant to

Articles 4(3) and (4), and 7(1)(c);
any transport conditions pursuant to Articles 4(5); 10(4); 11(8)
and 12(4).

Article 19

In campliance with the provisions of this Regulation, Member States shall
take the measures needed to emsure the supervision-and control of waste
shipoents.

TITLE VII - Other provisions

Article 20

1. All shipments of waste shall meet the following conditions:

(a)
()

(()]

@

The waste must be suitably packaged;

The containers must bear appropriate labels indicating, in addition
to the nature, composition and quantity of the waste, the telephone
mumber(s) of the person(s) from whom instructions or advice mybe
obtained at all times during shipment; = = = i
Instructions for action in the event of da.nger or accident must
accampany the waste;
‘Ihe]abelsa:rli.nstructionsrefmedtoin(b)am(c)mustbein
the languages of the States concerned.
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2. The conditions referred to in paragraph 1 shall be deemed to be
fulfilled where the shipment complies with the relevant provisions of
Community law and of the internatiomal transport conventions, cited in
. Amnex VI, to vhich the Member State comcerned is a party, where those
conventions cover the waste to which this Regulation refers.

Article 21

1. The cost of implementing the notification and supervision procedure,

including the necessary analyses and inspections, shall be chargeable to
the notifier by the Member State concerned.

2. Costs arising from the return of waste or from disposal in another form
pursuant to Articles 13 amd 14(2) shall be charged to the notifier by the
Member State concerned.

3. Costs arising from disposal, pursuant to Article 14(3), shall be charged
to the consignee by the Member State concerned.

Article 22

1. Without prejudice to Community and national provisions concerning civil
liability and irrespective of the polnt of disposal of the waste the
producer of that waste shall take all necessary steps to dispose of the
waste in such a way as to protect the quality of the emnviromment in
accordance with Directive 75/442/EEC, including the specific provisions
referred to in Article 2(2)(f) thereof and in this Regulation. '

2.Menbersmt&shalltakeallmoeﬁarystepsto'mqﬂntthe
abligations laid down in paragraph 1 are carried out.
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Article 23

All documents sent to or by the competent authorities shall be kept for at
least three years. '

Article 24

Member States shall designate the competent authority or authorities for

the implementation of this Regulation in a specific area. A single
campetent authority of transit shall be designated by each Member State.

Article 25

1. Member States and the Commission shall each designate a -correspondent
responsible for informing or advising persons or undertakings who or which
make enquiries. '

2. The Commission shall perlodically hold a meeting of its correspondents
to examine with them the problems raised by the implementation of this
Regulation. _

3. The Commission correspondent shall forward to the correspordents of the
MémberStatwanyqu&tionsputtohimwhichfauwithintheucompetenoe,
and vice versa. '

Article 26

1. Member States shall notify the Commission not later than 1 October 1991

of the name(s), address(es) and telephone and telex/telefax mmbers of the
competent authorities and of the correspondents and the installations,
establishments or undertakings holding an authorization within the meaning
of the fourth indent of Article 3(4), together with the seals of the .
competent authorities.
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Member States shall notify the Commission regularly of any changes in this
information. -

2. The Commission shall send the information without delay to the other
Member States and to the Secretariat of the Basle Convention.

Article 27

1. In consultation with the Commission, Member States shall designate
. customs offices of entry into and departure from the Community for
shimments of waste entering and leaving the Community.

2. No shipment of waste shall be allowed to use any other frontier crossing
points for entering or leaving the Commnity than the customs offices
designated under paragraph (1).

Article 28

Within the framework of the Basle Convention, the Member States, in close
liaison with the Commission, shall cooperate with the other interested
parties inter alia via the exchange of information, the promotion of new
environmentally sourd technologies and the development of appropriate codes
of practice.

Article 29

The Commission and Member States shall cooperate in discharging their

obligations regarding the supply of information under Article 13 of the
Basle Convention.
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Article 30

1. Every year, axd for the first time on 1 March 1993, Member States shall
supply the Commission with a report on the implementation of this
Regulation ard on the situation with regard to the shipnents of waste
covered by this Regulation.

2. The reports shall include the following information in particular:

- shipments of waste arising from major accidents within the meaning of
Article 1 of Council Directive 82/501/EEC of 24 June 1982 on the
ma jor-accident hazards of certain industrial activities®,

- significant irregularities in shipments of waste covered by this
Regulation which have involved or may yet involve serious hazards for
man or the enviromment, '

- the quantity and type of waste which has entered the area of
jurisdiction of the competent authorities for disposal and the quantity
and type of waste produced in the area of jurisdiction of the competent
authorities and subsequently dispa.tched to another oompetent authority,
either definitively or before disposal at sea.

3. On the basis of these reports, the Commission shall prepare a
consolidated report every year, which it shall address to the European
Parliament, the Council and the Economic and Social Committee.

Article 31

The list provided for in Article 2(2)(d); the standard consigmment note
and the standard document referred to respectively in Articles 3(3) amd 7
and the necessary general provisions and instructions relating to the note
and form and the provisions necessary for applylng Article 15(3); shall be

9 OJ No L 230, 5.8.1982, p. 1.
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drawn up by the Commission before 1 Jamuary 1992, in accordance with the
procedure laid down in Article 32. The same procedure shall apply to the
amendments needed to adapt these documents and the Amnexes to this
Regulation to scientific and technical progress, due account being taken of
the combined nomenclature.

Article 32

TheOomﬁisicnshaJlbeassistedbyaeonmitteeoombosedofthe_

representatives of the Member States and chaired by the representative of
the Commission.

The representative of the Commission shall submit to the committee a draft
of the measures to be taken. The comittee shall deliver its opinion on
the draft within a time limit which the chairman may set as required by the
urgency of the matter. The opinion shall be delivered by the majority laid
down in Article 148(2) .of the Treaty in the case of decisions which the
Council is required to adopt on a proposal from the Commission. The votes
of the representatives of the Member States within the committee shall be
welghted in the mammer set out in that Article. The chairman shall not
vote. ‘

The Commission shall adopt measures which shall apply immediately.
However, if these measures are not in accordance with the opinion of the
committee, they shall be communicated by the Commission to the Council
forthwith. In that event the Commission may defer implementation of the
measures adopted for a period of not more than cne month from the date of
sajid cammnication.

The Council, acting by a qualified majority, may take a different decision
within the time limit referred to in the previous paragraph.
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Article 33

Directive 84/631/EEC is hereby repealed with effect fram 1 Jamary 1992.
However, it shall contimue to apply to shipments for which notification has
been sent to the competent authority before that date.

Article 3

1. This Regulation shall enter into force on the fortieth day following
that of its publication in the Official dJournal of the European
Communities. ’

2. It sha.]l apply from 1 Jamary 1992 with the exception of Articles 2,
9(1) ard (2), 24 to 29, 31 axd 32 which shall apply from its date of emtry
into force and without prejudice to the second sentence of Article 33.

This Regulation shall be hinding in its entirety and directly a.ppilica.ble in

all Member States.

Done at Brussels, For the Council
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CATHGORTES OF WASTE

Production or consumption residues not otherwise specified below
Off-specification products

Time-expired products ‘

Substances spilled, lost or having undergone other mishap including
any materials, equipment, etc., contaminated as a result of the
mi.shap

Substances contaminated or soiled as a result of planned actions
(e.g. residues from cleaning operations, packaging materials,
containers, etc.)

Unusable components (e.g. discarded batteries, exhausted catalytic
converters, etc.)

Substances which no longer perform satisfactorily (e.g.
contaminated acids, contaminated solvents, spent tempering salts,
etc.) ’
Residues of industrial processes (e.g. slags, still bottoms, etc.)
Residues from pollution abatement processes (e.g. scrubber sludges,
air-filter dusts, spent filters, etc.)

Machining/forming residues (e.g. lathe or milling swarf, etc.)
Residues from raw-materials extraction and processing (e.g. mining
residues, oil field slops, etc.)

Adulterated products (e.g. oils contaminated with PCBs, etc.)

Any materials, substances or products whose use has been bammed by
law

Products for which the holder has no further use (e.g.
agrigultural, household, office, retailing ard workshop discards,
etc.

Contaminated materials, substances or products resulting from land
reclamation ’

Any materials, substances or products which the holder wishes to
dispose of, or is required to dispose of, and which are not
contained in the above categories.
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Annex IT A
DISPOSAL OPERATTONS

Annex IT.A is intended to list disposal operations such as occur in
practice. These operations may or may not be acceptable from the

- point of view of envirommental protection.)

Tipping above or undergrourd (e.g. landfill, etc.).

Lard treatment (e.g. biodegradation of liquid effluents or sludges
in soils, etc.)

Deep injection (e.g. injection of pumpable effluents into wells,
salt domes or naturally occurring repositories, etc.)

Surface impourdment (e.g. dumping of liquid effluents or sludges
into pits, ponds or lagoons, etc.)

Specially engineered landfill (e.g. discharge into lined discrete:
cells which are capped ard isclated from one another ard the
environment, etc.)

Release of solid waste into a water body except seas/oceans
Release into seas/oceans including sea-bed insertion

Biological treatment not specified elsewhere in this Annex which
results in final compowrxds or mixtures which are disposed of by
means of any of the operations listed in Annex IT.A.
Physical-chemical treatment not specified elsewhere in this Annex
which results in final compounds or mixtures which are disposed of
by means of any of the operations listed in Amnex II.A (e.g.
evaporation, drying, calcination, etc.) :

Incineration on land -
Incineration at sea

Permanent storage (e.g. of containers in a mine, etc.) '
Blerding or mixing prior to any of the operations in Annex II.A
Repackaging prior to any of the operations in Annex II.A

Storage perding any of the operations in Annex 11.A.
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Amnex IT.B is interded to list the processes and methods interded
to extract and/or to utilize secondary materials. These processes
and methods may or may not be acceptable from the point of view of .
environmental protection.)

Use principally as a fuel or other means of generating energy. f
Solvent. reclamation/regeneration
Recycling/reclamation of organic substances which are not used as
solvents

Recycling/reclamation of metals and metal compounds
Recycling/reclamation of other inorganic substances

Regeneration of acids or bases

Recovery of components used for pollution abatement

Recovery of components from catalytic converters

Re-refining or other re-uses of oil

Spreading on land resulting in benefit to agriculture or ecological
improvement, J_ncludlng composting and other biological conversion
processes

Uses of residues obtained from any of the operations

mumbered R1-R10

Exchange of wastes for SubITL'LSSlOIl to any of the operations
numbered R1-Rl11l ‘
Accumilation of material intemded for submlssmn to any operation T
in Annex II.B.
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. AMNEX III
CATEGORIES OF HAZARDOUS WASTES REQUIRING SUPERVISION

Yaste streams

Y1l Clinjcal wastes from medical care in hospitals, medical centres amd
clinics.

Y 2 Wastes from the production and preparation of pha.rmaoeutlca.l

' products.
Y3 Waste pharmaceuticals, drugs and medicines.
Y 4 Wastes from the production, formulation ard use of biocides and
' plant health care products.

Y5 Vastes from the manufacture, formulation ard use of wood preserving
agents.

Y6 VWastes from the production, forrmﬂ.a.tion ard use of organic
solvents.

Y 7 Wastes from heat treatment ani tempering operations involving
cyanides.

'Y 8 Waste mineral oils unfit for their originally intended use.

Y 9 Waste oil/water, hydrocarbon/water mixtures and emulsions.

Y10 Waste substances ard articles containing or contaminated with
polychlorinated biphenyls (PCBs) and/or polychlorinated terphenyls
(PCTs) and/or polybrominated biphenyls (PBBs).

Yil Waste tarry residues arising from refining, distillation and any
pyrolytic treatment.

Y12 Vastes from the production, formulation and use of inks, dvyes,
pigments, paints, lacquers, varnish.

Y13 Vastes from the production, formulation and use of resj_ns late:x
plasticizers, glues/adhesives.:

Y14 Waste chemical substances arising from research and development or
teaching activities which are not identified and/or are new ‘and
whose effects on man and/or the environment are not known.

Y15 Wastes of a potentially explosive nmature not subject to other
legislation.

Y16 Vastes from the productlon formulation and use of photog‘rapmc
chemicals and processing materials.

Ylr Wastes resulting from the surface treatment of metals and plastics.

Y18

Residues arising from industrial waste disposal operations.
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Yastes containing:

Y19 Carbonyl metals.
Y20 Beryllium; beryllium compounds .

Y21 Hexavalent chromium compourds.
Y22 Copper compourds.

Y23 Zinc compourds.

Y24 Arsenic; arsenic compourds.
Y25 Selenium; selenium compourds.

Y26 .Cadmium; cadmium compourds.
Yav Antimony; antimony compourds.
Y28 Tellurium; tellurium compourds.
Y29 Mercury; mercury compouds.
Y30 Thallium; thallium compourds.
Y31 Lead; lead compourds.

Y32 Inorganic fluorine compourds excluding calcium fluoride.
Y33 Inorganic cyanides.

Y34 Acidic solutions or acids in solid form.

Y35 Basic solutions or bases in solid form.

Y36 Asbestos (dust and fibres).

Y37 °  Organic phosphorous compourds.

Y38 Organic cyanides.

Y39 - Phenols; phenol compourds including chlorophenols

Y40 Ethers.

Y41 Halogenated organic solvents.

Y42 Organic solvents excluding ha.loge.nated solvents.

Y43  Any congener of polychlorinated dibenzo-furan.

Y44 Any congener of polychlorinated dibenzo-p-dioxin.

Y45 Organchalogen compourds other than the substances referred to in
this Annex (e.g. Y39, Y41, Y42, Y43, Y44).
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| ANNEX IV
CATEGORIES OF WASTE REQUIRING SPECTAL CONSIDERATION

Wastes collected from households.
Residues arising from the incineration of household wastes.
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ANNEX V

LIST OF HAZARDOUS CHARACTERISTICS

Code - Characteristics ‘ 1

Hl

H4.1 |

H4.2

* Corresponds to the hazard classification system included in the United
Nations Recommendations on the Transport of Dangerous Goods
(ST/SG/AC.10/1/Rev.5, United Nations, New York, 1988).

Explosive :

An explosive substance or waste is a solid or

liquid substance or waste (or mixture of substances H
or wastes) which is in itself capable by chemical f
reaction of producing gas at such a temperature and g
pressure and at such a speed as to cause damage | 'to

the surrourdings.
Flammable liquid

Flarmmable liquids are liquids, or mixtures of

liquids, or liquids containing solids in solution
or suspension (for example, paints, varnishes, '
lacquers, etc., but not including substances or .
wastes otherwise classified by virtue of their |
dangerous characteristics) which give off a !
flammable vapour at temperatures of not more than
60.5°C, in a closed-cup test, or not more than
65.6°C, in an open-cup test.  (Since the resultsof
open-cup tests and closed—cup tests are not ‘
strictly comparable and even individual results by
the same test are often variable, regulations |
varying from the above figures to make allowances
for such differences would be within the spirit
this definition). T
Flarmable solids ‘
Solids, or waste solids, other than those classed
as exploswes vhich, unxder the conditions - '
encountered in transport, are readily combustible,
or may cause or contribute to fire through "
friction. ‘
Substances or wastes liable to spontaneous o
combustion :
Substances or wastes which are likely to heat up
spontaneously under the normal conditions
encountered in transport, or to heat up on contact
with air, and being then likely to catch fire.

/

/

=Y ——
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Substances or wastes which, in contact with water,
emit flammable gases.

Substances or wastes whioh by interaction with
water, are likely to become spontaneously flammable
or to give off flamna.ble gases in dangerous
quantities. )
Oxidizing

Substances or wastes which, while in themselves not
necessarily combustn_blq may generally by yielding
oxygen cause, or contribute to, the combustion of
other materials. i

Organic Peroxides

Organic substances or wastes which contain the
bivalent -0-0- structure are thermally unstable
substances which may undergo exothermic
self-accelerating decompos:.tlon

Poisonous (Acute)

Substances or wastes lilable either to cause death
or serious injury or to harm human health if
swallowed or inhaled or in contact with the skin.
Infectious substances |

Substances or wastes containing viable
micro-organisms or their toxins which are kmown or
suspected to cause disease in animals or human
beings.

Corrosives |

Substances or wastes wh:Lch by chemioa.l action,
will cause severe damage when in contact with
living tissue, or, in the case of leakage, will
materially damage, or even destroy, other goods or
the means of transport; 'I they may also cause other .
Release of toxic gases on contact with air or water
Substances or wastes which, by interaction with air .
or water, are liable to give off toxic gases in
dangerous quantities. !

Toxic (Delayed or chronic)

Substances or wastes which, if they are inhaled or
ingested or if they penetrate the skin, may involve
delayed or chronic effects, including
carcinogenicity.

Ecotoxic ‘

Substances or wastes which, if released, cause or
may cause immediate or delayed adverse impacts to
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the enviromment by means of biocaccumulation and/or
toxic effects upon biotic systems.

9 H13 Capable, by any means, after disposal, of yielding
another material, e.g., leachate, which possesses
any of the characteristics listed above.

IBSTS

The potential hazards due to certain types of waste are not yet fully
documented; tests to define these hazards quantitatively do not exist.
Further research is necessary in order to develop means to characterize the
potential hazards to man ard/or the environment arising from these wastes.
Standardized tests relating to pure substances arnd materials have been
developed. Many countries have devised national tests which can be applied
to the substances listed in Annex I, in order to decide if they exhibit any
of the characteristics listed in this Annex.

s
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ANHE&JEL
LIST OF INTERNATIONAL TRANSPORT CONVENTIONS REFERRED TO IN
ARTICLE 20(2)}

. ADR:

European Agreement concerning the Intematlonal Carriage of Dangderous
Goods by Road (1957);

. COTIF:

Convention concerning the international carriage of dangerous g‘oods by
rail (1985);

RID:
Regulation on the intermational carriage by rail of dangerous goods
(1985);

. SOLAS Convention:
Internationa.l Convention for the Safety of Life at Sea (1974);

. IMDG Code:?

Internatlona,l Maritime Dangercus Goods Code;

. Chicago Convention:

Convention on International Civil Aviation (1944) Annex 18 to which
deals with the carriage of dangerous goods by air (T.I.: Technical
Instructions for the Safe Tra.nSport of Dangerous Goods by Air); .

. MARPQOL Convention:

International Convention for the Prevention of Po]lutlon from Sh.lps

- (1973/1978);

. ADNR:

Regulations of the Carriage of Dangerous Substances on the Rhine (1s70).

This 1ist contains those Conventions in force at the time of adoption of

this Regulation.
Since 1 January 1983, the IMDG code has been incorporated in the SOLAS

Conventlon
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