EDITORIAL

Jorgen Holmquist
Director-General for
Internal Market and Services,
European Commission

We in Brussels freely admit that the operation of the Single Market is
in some respects very complex. Whilst in many areas the laws of 27
countries have been replaced by one Directive, it is still a daunting task
for the citizen or businessman to know their rights in the Single Market
and, if there’s a problem to know how to enforce one’s rights. As well
as pursuing a programme of regulatory simplification, the Commission
provides services such as the Your Europe website, the Citizen’s Sign-
post Service and the problem-solving SOLVIT service — now celebrat-
ing its 5th anniversary - which go a long to filling this gap in informing
people of their rights and showing them how to go about resolving any
problem issues. See Special Feature page | 1.

Following extensive consultation with the international insurance in-
dustry, the Commission has proposed a ground-breaking revision of EU
insurance law designed to improve consumer protection, modernise
supervision, deepen market integration and increase the international
competitiveness of European insurers.The new set of proposals, known
as Solvency ll, is intended to bring the insurance industry’s solvency re-
quirements into line with the real risks which they face. It also sets out
to encourage them to improve their risk measurement and monitoring
practices. The new regulatory framework will apply to roughly 5,000
insurance and reinsurance undertakings in the EU and the Commission
aims to have the new system in operation in 2012. See page 4.

The Commission has put a lot of effort into improving the EU’s corpo-
rate governance landscape and two studies which have just been pub-
lished show that its efforts are beginning to have some impact. A report
on directors’ remuneration shows that transparency standards are now
being widely followed in EU Member States. Regarding the issue of the
appointment of independent non-executive directors, a further report
finds that real progress being made in improving governance standards
in this field, though some of the recommended standards have not been
followed in all Member States. See page 6.

The latest analysis shows considerable progress is now being made by
Members States in implementing the Directives agreed at EU level. The
‘Scoreboard’ of data published in July 2007 shows that most Member
States now appear to be on the right track. An area of continuing
concern, however, is the failure of Member States to apply the Single
Market rules correctly. Indeed only four Member States have managed
to reduce the number of infringement proceedings against them. See
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.WHH Insurance regulation

EU to take the global lead in
insurance regulation

A ground-breaking revision of EU insurance law designed to improve
consumer protection, modernise supervision, deepen market integra-
tion and increase the international competitiveness of European insurers
has been proposed by the Commission.The new measures are intended
to better match solvency requirements to the risks which insurance
companies face and encourage the industry to improve the measure-
ment and monitoring of risks. The new regulatory framework will apply
to roughly 5,000 insurance and reinsurance undertakings in the EU and
the Commission aims to have the new system in operation in 2012.

nder the new regulatory framework

for the insurance industry, known as
‘Solvency I, insurers will be required to
take account of all the types of risk they
are exposed to, and to manage those
risks more effectively.

In addition, insurance groups will have
a dedicated ‘group supervisor’ to en-
able better monitoring of the group as
a whole.

These new solvency requirements

will be more risk-sensitive and more
sophisticated than in the past, thus
enabling better coverage of the real risks.

The system proposed by the Commis-
sion introduces more sophisticated sol-
vency requirements to guarantee that in-
surers have sufficient capital to withstand
adverse events such as floods, storms or
major car accidents. This will help to in-
crease their financial soundness.

EU solvency requirements currently only
cover insurance risks, whereas in future
insurers would be required to hold capi-
tal also against market risk (e.g. a fall in
the value of an insurer’s investments),
credit risk (e.g. when debt obligations
are not met) and operational risk (e.g.
malpractice or system failure).

All these risk types pose material threats
to insurers’ solvency but are not suffi-
ciently covered by the current EU sys-
tem.

Adequate consumer protection

Solvency rules stipulate the minimum
amounts of financial resources that in-
surers and reinsurers must have in order
to cover the risks to which they are ex-
posed. Equally importantly, the rules also
lay down the principles that should guide
insurers’ overall risk management so that
they can better anticipate any adverse
events and better handle such situations.

The rationale for EU insurance legislation
is to facilitate the development of a Single
Market in insurance services, whilst at the
same time securing an adequate level of
consumer protection. The third-genera-
tion Insurance Directives established an
'EU passport' (single licence) for insurers
based on the concept of minimum har-
monisation and mutual recognition. Many
Member States have concluded that the
current EU minimum requirements are
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not sufficient and have implemented their
own reforms, thereby creating a patch-
work of regulatory requirements across
the EU. This hampers the functioning of
the Single Market.

Active risk management

Under the new system, insurers will be
required to focus on the active identifi-
cation, measurement and management of

"The system proposed by the
Commission would introduce more
sophisticated solvency requirements
to guarantee that insurers have suf-
ficient capital to withstand adverse
events such as floods, storms or big

car accidents."

risks, and to consider any future devel-
opments, such as new business plans or
the possibility of catastrophic events, that
might affect their financial standing.

These new solvency requirements will be
more risk-sensitive and more sophisti-
cated than in the past, thus enabling bet-
ter coverage of the real risks run by any
particular insurer.The new requirements
move away from a crude 'one-model-fits-
all' way of estimating capital requirements
to more 'entity-specific' requirements.



Whereas the current solvency require-
ments are largely based on historical data,
the new rules will require insurers also to
think about any future developments. In-
surers would need to assess their capital
needs in the light of all risks by means of
the ‘Own Risk and Solvency Assessment’,
while the ‘Supervisory Review Process’
(SRP) will shift the focus of supervisors
from compliance monitoring and capital
to evaluating insurers’ risk profiles and
the quality of their risk management and
governance systems.

Comprehensive approach

Solvency requirements will also be more
comprehensive than in the past.Whereas
at the moment the EU solvency require-
ments concentrate mainly on the liabilities
side (i.e. insurance risks), Solvency Il will
also take account of the asset-side risks.
The new regime will be a ‘total balance
sheet’ type regime where all the risks and
their interactions are considered.

In addition, the new system will enable
insurance groups to be supervised more
efficiently, through a ‘group supervisor’ in
the home country that would have specif-
ic responsibilities to be exercised in close
cooperation with the relevant national
supervisors.

The introduction of group supervisors
will ensure that group-wide risks are not
overlooked and enable groups to operate
more efficiently, while providing policy-
holders with a high level of protection.

Groups that are sufficiently diversified
may also be allowed to lower their capital
requirements under certain conditions.

Replacing |3 Directives

This Solvency Il proposal is part of the
Commission’s Better Regulation strategy
and its firm commitment to simplify the
regulatory environment and cut red tape.
It will mean replacing thirteen existing
Directives with a single Directive.

The current EU sol-
vency system is over 30
years old and financial
markets have developed
dramatically in recent
years leading to a large
discrepancy  between
the reality of the insur-
ance business today and
its regulation.

The Commission aims
to have the new system,
which is subject to ap-
proval by the European
Parliament and Council,
in operation in 2012.

It will replace the current patchwork of
different rules, ensuring a level playing
field and a uniform level of consumer
protection.

"The new rules will require insur-
ers also to think about any future
developments, such as new busi-
ness plans or the possibility of
catastrophic events, which might

affect their financial standing."

It is in line with international discussions
within the International Association of In-
surance Supervisors (IAIS).

The overriding aim of the new EU sol-
vency rules is to ensure that insurance
undertakings are financially sound and
can withstand adverse events, in order to
protect policyholders and the stability of
the financial system as a whole.

Insurance regulation HH“.

The overriding aim of the new EU solvency rules is to
ensure that insurance undertakings are financially sound
and can withstand adverse events.

The new rules will ensure a uniform and
enhanced level of policyholder protection
across the EU, reducing the likelihood
that policyholders lose out if insurers get
into difficulties.

We are setting a world-leading standard
that requires insurers to focus on man-
aging all the risks they face and enables
them to operate much more efficiently,"
commented Internal Market and Services
Commissioner Charlie McCreevy.

This is an ambitious proposal that will
completely overhaul the way we ensure
the financial soundness of our insurers."

Dominique Thienpont
TEL: +32 (0)2.295 45 65
FAX: +32 (0)2.299 30 75
Markt-H2@ec.europa.eu

http://ec.europa.eu/internal_market/insurance/solvency_en.htm
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Commission reports on the impact
of EU recommendations on
directors’ pay and independence

The Commission has published two reports on Member States’
application of EU recommendations on company directors’ pay
and independence.The report on directors’ remuneration shows
that transparency standards are widely followed, but in some
Member States it is still not recommended that shareholders
vote on this issue. The report on the role of independent non-
executive directors finds that there has been real progress in
improving governance standards in this field, but some of the rec-
ommended standards have not been followed in all countries.

Remuneration is one of the main areas
of potential conflicts of interest for
executive directors. Excessive pay pack-
ages have also emerged as a prominent
feature in many corporate fraud scandals.
The Commission’s 2004 Recommenda-
tion on directors’ remuneration provides
for high standards of disclosure on this
issue and recommends greater involve-
ment of shareholders in the decisions
relating to executive pay.

In a new report on how Member States
are applying the recommended standards,
the Commission finds that disclosure of
remuneration details is now widespread
but there appears to be a certain amount
of reluctance to fully involve sharehold-
ers in decisions over
remuneration policy.

A large majority of
Member States have
introduced high disclo-
sure standards regard-
ing the pay of individual
executives. Indeed a
significant number of
Member States have
made such disclosure
compulsory, thus going
beyond the Recom-
mendation’s standards
and the Commission
finds progress in this
field is most welcome.
Directors’ pay is often

regarded as the most visible reflection of
the ability of shareholders or the board
to monitor management. Consequently,
transparency on pay in itself may con-
tribute to a move towards better control
and higher efficiency.

Remuneration policy remains closed

Regrettably, the recommendation on dis-
closure of the remuneration policy has
not been widely followed in Member
States.

Furthermore, only a disappointingly low
number of Member States consider it
necessary to recommend that sharehold-
ers vote on the remuneration criteria of
the board of management or top execu-
tives.

Although shareholders usually have a say
in determining the remuneration of the
(supervisory) board, only a few Member
States have encouraged companies to in-
volve shareholders more closely in the
decision on the remuneration policy of
the management board/executive man-
agement - even if only in an advisory ca-
pacity.

Most Member States, however, have rec-
ommended or obliged shareholder ap-

proval of share-based incentive schemes.

The Commission sees this as a very posi-
tive development as stronger sharehold-
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er checks are likely
to reduce the risks
inherent in such
schemes.

On the whole, the

level of applica-

tion of the recom-

mended transpar-

ency requirements

on remuneration

policy and on the

pay of individual di-

rectors appears to

be relatively high,

even though the

Commission would have expected more
progress regarding those recommenda-
tions which aim at eliminating conflicts
of interests and give shareholders more
power in decisions on pay policy.

It is likely that a higher level of transpar-
ency will induce investors to be more ac-
tive in companies’ affairs and claim great-
er involvement in remuneration matters.

It may also contribute to the improve-
ment of the 'standing' of business and
reinforce investors’ trust in corporate
leaders.

The Commission intends to closely mon-
itor market developments before decid-
ing whether any further measure would
be necessary in this field.




Independent non-executive directors

The Commission’s 2004 Recommenda-
tion on the role of non-executive or su-
pervisory directors and on supervisory
board committees set out to improve
shareholders’ control over top execu-
tives by reinforcing the presence of inde-
pendent directors on boards and board
committees.

The Commission finds in its latest report
that a majority of Member States broadly
comply with the recommendations, but
some weaknesses remain.

"In some Member States, managers may
still be able to have a major influence
on their own remuneration and control
over the company’s accounts may be
insufficient. The costs for the company
and risk of abuse may remain high."

There is evidence of a clear trend in re-
cent years towards the improvement of
corporate governance standards in the
EU. Regulatory overhauls have resulted
in reinforced safeguards along the lines of
the Recommendation in most Member
States, with most countries following its
provisions fully or to a large extent. Re-
form is still ongoing in certain Member
States.

Comply or explain

The 'comply or explain' principle, under
which companies choose to either com-
ply with, or to justify deviations from the
corporate governance code, is widely
applied in Member States as the corner-
stone of corporate governance compli-
ance. However, in a number of Member
States disclosure on compliance or justi-
fication (the corporate governance state-
ment) is at present still purely voluntary.

All Member States now require or rec-
ommend the presence of independent
directors on (supervisory) boards, which

Corporate Governance il

can be seen as major progress.

Differences in the definition of 'independ-
ence', however, make standards uneven.
The requirement of independence from
the majority shareholder has not been
fully endorsed in all Member States.

Most Member States require or recom-
mend the separation of the highest ex-
ecutive managerial and supervisory func-
tions. However, a number of countries
have chosen not to limit the possibility for
former CEOs to become the supervisory
board chairman, thereby allowing CEOs
to oversee their own past decisions.

Furthermore, the chairman’s ties to the
company could prevent a truly independ-
ent approach. The Commission regrets
this and considers that, at the very least,
there should be an appropriate interval
between active membership of the man-
agement board and appointment to the
supervisory board, in order to preserve
the independence of the supervisory
board.

One of the most important objectives of
the Recommendation is to promote the
presence and role of independent non-
executive or supervisory directors in the
major fields of potential conflicts of inter-
est between management and sharehold-
ers. Regrettably, the main weaknesses can
be found here.

A significant number of Member States
do not recommend the presence of inde-
pendent directors on all board commit-
tees. It is alarming that the law or the cor-
porate governance code in some Mem-
ber States do not recommend a strong
presence of independent members in
remuneration and audit committees.

In some Member States, managers may
still be able to have a major influence
on their own remuneration, and control
over the company’s accounts may be in-

sufficient. The costs for the company and
risk of abuse may remain high.

“The level of managers’ pay may have a
significant impact on whether the com-
pany can recruit and retain directors hav-
ing the qualities required to run the com-
pany efficiently," explains Internal Mar-
ket and Services Commissioner Charlie
McCreevy. "However, remuneration is
also an area of potential conflict of inter-
est with shareholders, and therefore they
could expect a greater say in this matter.
Only a few Member States have recom-
mended this.

"Where independent directors are con-
cerned, | am pleased to see a clear move
towards stronger corporate governance
requirements and improved transparency.
But there is still room for improvement
as regards appointing former CEOs to
the position of the non-executive chair-
man and further reinforc-
ing independent control
over executive pay and
the company’s accounts.
Good governance is es-
sential for our companies
and our economy. | en-
courage those countries
lagging behind to speed up.”

http://ec.europa.eu/internal_market/company/directors-remun/index_en.htm
http://ec.europa.eu/internal_market/company/independence/index_en.htm
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Florence Frangois-Poncet
TEL: +32 (0)2.299 38 16
FAX:+32 (0)2.299 85 34
Markt-F2@ec.europa.eu



Scoreboard

Internal Market Scoreboard:

'Member States

need to focus

on correctly applying IM rules'’

According to the Commission’s latest Internal Market Scoreboard, on
average |.6% of Internal Market Directives have missed the deadline for
being written into national law, though the general trend is going in the
right direction. The incorrect transposition and application of Internal
Market rules remains a problem, however, and there is an upward trend

in the number of infringement cases.

he Internal Market ‘Scoreboard’ pub-

lished in July 2007 showed that most
Member States now appear to be on the
right track in implementing the Direc-
tives agreed at EU level. And indeed nine
Member States have already reached the
new target of 1% set by the Council of
Ministers earlier this year.

Though the latest figures show a slight
reverse in the trend compared to the
previous survey, the Commission is nev-
ertheless hopeful that progress will be
resumed and reflected in the next Score-
board to be published in January 2008.

An area of concern, however, is the fail-
ure of Member States to apply Internal
Market rules correctly. Indeed only four

Member States have managed to reduce
the number of infringement proceedings
against them.

Implementation of Directives

At 1.6%, the average transposition deficit
— the percentage of Internal Market Di-
rectives that have not been implemented
into national law in time — for the 25
Member States (i.e. not including Bulgaria
and Romania) remains above the new in-
terim target of 1%.

The new target of one percent, to be
achieved by 2009, was set after Member
States had reached the previous target of
1.5% at the end of 2006.

Average transposition deficit in July 2007

Open infringement cases as of | May 2007.
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Figures for Bulgaria and Romania have not
been integrated into this Scoreboard’s
figures, given the enormous task they
faced in transposing the whole EU acquis
in time for accession. If their average defi-
cit (5.2%) were taken into account, the
overall average would be higher at 1.8%.

Nine Member States — Lithuania, Latvia,
Slovakia, Denmark, Germany, Estonia, Cy-
prus, Malta and Slovenia — have already
reached the new 1% interim target.

However, only 16 out of 25 Member
States have remained below the ceiling
of a 1.5% transposition deficit compared
to 21 in December 2006.

Lithuania shows the way

In terms of putting EU rules into national
law, Lithuania is firmly in first position, fol-
lowed by Latvia. Estonia and France have
achieved their best results ever. Belgium
has equalled its May 2002 best perform-
ance with a 1.5 % deficit level, while Ger-
many and Malta have equalled their best
results from 6 months ago.

Denmark, although still close to the top
of the 'league’, has seen its performance
slip by 0.6 percentage point, in contrast
to its previous excellent performance. All
other Member States that have remained
below 1.5% have nevertheless seen their
performance slip.

Four Member States that reached the



[.5% target in December 2006 have failed
to do so this time around. These are the
Netherlands, Ireland (by a small margin),
Poland and Spain.

The Netherlands, however, seem to be
well on track to improve on this perform-
ance in six months’ time.

Portugal lags behind

Portugal’s result is 3 times worse than the
old EU target. Last time around, Portugal
was already the worst performer, yet its
deficit has increased further by a worry-
ing 1.4%.

Luxembourg and Italy have both slipped
0.5% or more, but there are indications
that this slippage will only be temporary
for Luxembourg.

Poland has doubled its deficit, while the
Czech Republic added 0.7% and seemsiill-
prepared to reach the target in the near
future.

"The new target of one percent,

to be achieved by 2009, was set

after Member States had reached

the previous target of 1.5% at the
end of 2006."

Greece’s deficit, though still above the
target, represents its best-ever perform-
ance.

Infringement trend is up

The incorrect transposition and applica-
tion of Internal Market rules remains a
problem.There is an upward trend in the
number of infringement cases, and the
EU-25 average is now 53 cases for each
Member State, up from 50 six months
ago. Malta, Poland and Ireland, in par-
ticular, have each recorded a substantial
increase in the number of infringement
cases over the last half year.

Scoreboard Hml

Breakdown of infringement proceedings per sector

- Taxation and customs union rules are the second most important source of infringements
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Only four Member States - Greece, Italy,
the Netherlands and Spain - managed to
reduce the number of infringement pro-
ceedings.

Most infringements are found in the areas
of environment, taxation and customs un-
ion, and energy and transport (see chart)
- accounting for almost half of all cases.

Taxation and customs union matters
have overtaken energy and transport as
the second most important source of in-
fringements over the past half year.

Progress with procurement

In the field of public procurement, good
progress has been made and there has
been a net decrease of |7 in the number
of cases over the past 6 months, whilst
the number of cases in the field of serv-
ices has remained stable at around 1 10.

“For some Member States the results are
very disappointing. But overall there are
signs that we will be back on track again
in six months’ time,” commented Inter-
nal Market and Services Commissioner
Charlie McCreevy.

“Member States now need to focus on
correctly applying Internal Market rules
and on solving infringement cases more
quickly than is the case today.”

Marc Vereecken
TEL: +32 (0)2.295 97 18
FAX:+32 (0)2.299 21 06
Markt-B3@ec.europa.eu

http://ec.europa.eu/internal_market/score/index_en.htm
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B Better Regulation

EU cuts'red tape at record speed -
small companies save time and money

Public limited liability companies will no longer have to order costly ex-
pert reports in cases of mergers and divisions, unless there is a specific
request from shareholders. After a three months fast track procedure,
the European Parliament has accepted a Commission proposal for re-
moving unnecessary burdens on small businesses.

he proposal to cut red tape is one of

a package of ten ‘fast track actions’
presented by the Commission a few
months ago and now awaits agreement
by the Member States.

The proposal potentially applies to more
than 600,000 public limited liability com-
panies across Europe, and in particular
to those owned by a limited number of
shareholders.

The obligation to inform shareholders
of the draft terms of mergers or divi-
sions is considered to be unnecessary
and represents costly paperwork not
required by shareholders. This is par-
ticularly the case with small- and me-
dium-sized enterprises (SMEs) where

shareholders take an active part in the
day-to-day management of the business.

It is estimated that the average cost of
commissioning such an expert report
amounts to roughly 3,500 EUR and many
SMEs have identified the requirement as
a bureaucratic burden.

However, the new proposal ensures that,
if shareholders still see a need for the
expert reports, they will continue receiv-
ing them.

http://ec.europa.eu/enterprise/regulation/better_regulation/index_en.htm

EUROPEAN ECONOMY
riews

Malking hay wirile
the sum shines

Using growth foday, ensuring growtth femerrew

Subscribe to European Economy News, the
quarterly magazine of the Directorate-General
for Economic and Financial Affairs and keep up
to date with developments relating to econom-

ics and finance in the EU.

The latest issue (July 2007) includes articles on

Cyprus and Malta’s forthcoming adoption of the
euro, how the current economic good times in
Europe should be used to consolidate public fi-
nances, a new Commission travelling exhibition
on the euro, and an economic profile of the Slo-

vak Republic.

European Economy News
is available free of charge at:

http://ec.europa.eu/economy_finance/een

Magazine of the Directorate-General for Economic and Financial Affairs
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Knowing and
enforcing your

rights in Europe

Between 1986 and 1992 the EU adopted nearly 280 sepa-
rate items of legislation as part of a programme to help
open national markets and complete the Single Market.

In many areas, different sets of national regulations were
replaced by one common European rule to vastly reduce
the complication and cost of doing business across EU
borders. In other areas, a simple ‘mutual recognition’ prin-
ciple was introduced. Member States agreed to give each
others’ laws and technical standards the same validity as
their own, and the complicated adoption of new legisla-
tion was avoided.

Basic rights
For citizens, the Single Market rules represent the right

to live and work in other EU countries with access to a
wide choice of quality products and services at low pric-

es. For the business
community, the Single
Market provides the

"The rules and regulations relating
to the Single Market are complex
and voluminous. Knowing your
rights in the EU can be a challenge
for any citizen or businessman but
various tools are now available to
help you know your rights and - if

need be - to enforce them."

opportunity to trade
in a domestic market
of 500 million consum-
ers, based on the rule
of law, with mutual re-
spect and trust.

The rules and regula-
tions relating to the
Single Market are com-

plex and voluminous.

Knowing your rights in
the EU can be a chal-

lenge for any citizen or company. In addition to pursuing
a programme of regulatory simplification, the European
Commission has set up various information tools and as-

sistance services to help individuals or companies know
their rights and - if need be - to enforce them.

“Your Europe’ —basic facts

A good starting point for finding out about your EU
rights is the Your Europe website (http://ec.europa.eu/
youreurope/). This Commission-run website, which was
previously the Dialogue with Citizens/Business portal, offers
general guides and country-specific fact sheets with infor-
mation on citizens’ rights, including rights related to free
movement. It also provides advice on how to exercise
these rights in practice and is available in all EU official
languages.

The aim of Your Europe is to provide online information
and interactive services with a cross-border dimension.
It brings together information from Community and na-
tional sources to provide comprehensive and easily ac-
cessible information on key aspects of mobility in the
Single Market. At the same time, it offers information to
enterprises on business development opportunities and
practices in the EU. Its primary focus is on citizens wish-
ing to work or study in another Member State, or EU
enterprises wanting to relocate to open a new branch in
another EU country.

CSS — free legal advice

The Citizens Signpost Service (CSS) operates in conjunction
with Your Europe and offers free and personal advice to
citizens on specific problems they encounter in the Single
Market.

The CSS is particularly aimed at EU citizens who encoun-
ter problems with mobility. If you are on the move in
Europe and are wondering about your rights - car regis-
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and if necessary direct the citizen towards the body which
can best help solve the problem.They can also offer advice
on how to assert citizen’s rights and obtain redress. If an
incorrect application of EU law is discovered, the case will
be referred to the relevant service capable of dealing with
it. In some cases, this will be the SOLVIT problem-solving
service described below.

CSS is currently dealing with some 1,000 questions per
month.

SOLVIT: problem-solving network

Your right to move, establish a company or trade in an-
other EU country are basic EU principles. However, rules
are open to interpretation. What can citizens and busi-
nessmen do when they know their EU rights are not being
observed?

The Commission and Member States have recognised
that there can be cases in which the rules which have been
agreed in Brussels by national governments are not prop-
erly applied by other levels of the national administrations.

The successful experience of the SOLVIT initiative over that past The decision was made therefore five years ago to set

five years has demonstrated that this informal approach can resolve EU-wid bl Ivi " k that Id t
problems with Single Market rights within 10 weeks. The service up an -wide problem solving networ at would try

. F PR .
now needs to be given greater publicity,and more resources are to resolve p!'?blems related to ‘mobility’ rights for busi-
required for the SOLVIT centres in Member States. nesses and citizens.

All EU countries - as well as Norway, Iceland and Liech-
tenstein - have established their own national SOLVIT

tration problems, obtaining social security coverage, etc. centres.These centres are staffed with small teams of EU

- this advisory service will provide guidance and some specialists who cooperate via an online database to rapid-

practical advice. ly and pragmatically solve problems submitted by citizens
and businesses. The Commission contributes with a sup-

The CSS service is free of charge and the replies provided port team within DG Internal Market and Services which

by multilingual legal experts are personalised, objective, provides daily assistance to SOLVIT centres on legal, tech-

and quick. Responses are given by phone or e-mail in one nical and procedural issues.

of the 20 official languages that can be requested. From

September on, the service will be available in 23 languages SOLVIT is committed to finding real solutions within a

with the addition of Romanian, Bulgarian and Irish. 10 week deadline and SOLVIT’s 2006 performance report

shows an impressive track record in resolving a raft of
The CSS legal experts set out to clarify the relevant rules thorny issues even faster than in previous years.

“Your Europe - Citizens’ “Your Europe - Business’
The Citizens section of the website provides detailed The Business section provides practical information and
practical information on an individual’s rights and oppor- advice to help businessmen operate in other EU coun-

tunities in the Single Market plus and offers advice on how tries.

to exercise these rights in practice.

It covers issues ranging from the registration of compa-
nies, public procurement, taxes, business directories, vari-
ous funding opportunities to employment laws.

* European General Guides - a general overview of
your EU-wide rights and opportunities and of how to
make effective use of them.

*  European and National practical information -  European and National information - general EU-
more than 90 individual factsheets provide detailed wide business information in a variety of thematic
practical information about exercising your rights areas and languages.

both at EU level and in a specific EU country.
e Useful Links & Addresses

e Useful Links & Addresses




In 2006, SOLVIT centres managed to solve 80% of the
cases submitted to them within an average time of 60
days.

In 2006, 69% of SOLVIT cases were submitted by citizens.
The major problem areas for citizens were social secu-
rity (23%), taxation (16%), and recognition of professional
qualifications (15%). Businesses submitted 31% of all cases,
mostly related to market access for products (8%) and the
provision of services and establishment (I |%).

Moreover, involvement with the SOLVIT problem-solv-
ing process is encouraging a growing number of Member
States to be more proactive in bringing national rules in
line with EU law. Thanks to SOLVIT, they are increasingly
aware of the practical problems encountered by citizens
and businesses moving within Europe, making them more
willing to change their legislation without formal Commis-
sion intervention.

Performance over 5 years

The SOLVIT network has been in operation for five
years during which hundreds of citizens and businesses
have been able to get fast and effective solutions to their
problems. The ‘SOLVIT in action’ section (see page |5)
provides a few examples of concrete problems for which
SOLVIT found solutions.

During its first year of operation, SOLVIT handled around
12 cases per month. Today, SOLVIT is dealing with more
than 65 cases per month, bringing the system on a par with
the Commission’s formal complaint procedure, which reg-
istered 1,049 complaints last year.

Commissioner Charlie McCreevy: “It’s a great example of the EU and

Member States working together."

getting all the parties together informally it delivers those
solutions often within weeks, not years down the line,”
said Internal Market and Services Commissioner Charlie
McCreevy at a press conference celebrating SOLVITs five
year anniversary.

“It’s a great example of the EU and Member States work-
ing together. Over 1,800 Europeans can now do more in
the Single Market thanks to SOLVIT — | hope the next five
years will prove even more successful.”

Scope for further development

Whilst the validity of the SOLVIT approach is recognised,
SOLVIT has certainly not yet achieved its full potential.

Previous annual reports argued

It is also interesting to note
that the number of regis-
tered infringement cases has
decreased by 36% since 2002
while SOLVIT has tripled its
case volume over the same
period.

SOLVIT seems therefore to
be fulfilling its role as a fast
and efficient alternative for
many potential infringement
cases. It demonstrates that
even within a complex multi-
cultural organisation like the
European Union, it is possible
to shift from a time-consum-
ing formal procedure to an
informal, pragmatic and fast-
track approach.

Facts and figures
In 2002 SOLVIT registered around 10 new cases per
month; five years later this figure has increased to 60.
Over the past five years, the average resolution rate
for SOLVIT cases remained stable at 80 %.
Of all resolved cases in since 2002, 71% were
resolved within the SOLVIT deadline of ten weeks.
Average case handling time decreased significantly
from an average of 79 days in 2002 to 54 days in
2006.
Citizens submitted two thirds of SOLVIT cases.The
major problem areas for citizens were social security,
taxation and recognition of professional
qualifications.
Businesses submitted one third of SOLVIT cases.
Their main problem areas are taxation, market access
for products, the provision of services and freedom

of establishment.

that the real potential of SOLVIT

n terms of case volume was
ikely to be at more than 1,600
:ases per year, based on the case
submission level of the most ac-
tive SOLVIT centres.

This volume has not been
‘eached yet, mainly due to the
ack of resources in almost half
>f the SOLVIT centres.The four
U countries with the largest
population sizes (Germany, the
United Kingdom, France and
taly) submitted proportionately
ow numbers of cases in 2006.

“Over the past five years, SOLVIT has delivered real so-
lutions to hundreds of real problems in Europe. And by
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The five keys to SOLVIT’s success

In the past five years, SOLVIT has built up a reputation as
an effective problem-solving network thanks to its:
Commitment to defending the EU rights of citizens and
businesses
Emphasis on fast and pragmatic solutions with the help of
an online case-handling database
Knowledge of EU law and access to Commission experts’
advice
Strong network of contacts with relevant authorities at
national level

Team spirit and friendly working relations

Small teams of EU specialists in Member States form a highly effective network
for rapid and informal problem-solving regarding Single Market rights.

How to use SOLVIT

SOLVIT can help citizens with problems related to: SOLVIT can help businesses with problems related to:
residence permits, work permits and visas * market access for products
recognition of professional qualifications * provision of services
motor vehicle registration » establishment as self-employed
employment rights free movement of capital
social security public procurement
taxation taxation
driving licenses * product labelling
discrimination based on nationality e border controls

or any other obstacles preventing citizens from fully exer- or any other obstacles hindering businesses in cross-bor-
cising their EU rights to free movement. der operations.




SOLVIT IN ACTION

Help for a UK company to get into the French market

A UK company manufacturing medical scales wished to
expand its market in France.The company was marketing
its product in the UK and a number of Member States and
thus conformed to EU rules. However, French authorities
refused to accept the product on its market and request-
ed additional testing. For over a year, the company tried to

have their product accepted and finally asked SOLVIT UK
for help.The UK company and SOLVIT UK worked closely
together to successfully market the product in France in
a matter of weeks. According to the company, SOLVIT
helped them prevent a considerable loss.

SOLVIT helps Italian entrepreneur establish a company in Slovenia

An Italian entrepreneur wishing to establish a company
as a self-employed person in Slovenia waited for three
months with no answer to his residence permit requests
from Slovenian authorities. SOLVIT Slovenia investigated
the case and found out that linguistic problems were re-
sponsible for the confusion about which documents were
necessary for registration. SOLVIT relayed to the Italian

entrepreneur that a proof of registration as self-employed
person and a proof of health insurance would help him
obtain his residence permit. With help of SOLVIT he fi-
nally sent all documents requested and got the residence
permit, allowing him to register his own company. Solved
within 3 weeks.

Swedish citizen helped to obtain her unemployment benefit

A Swedish citizen applied for unemployment benefits in
the UK in accordance with EU rules. The UK authori-
ties took such a long time, that when they finally granted
the benefit, the Swedish citizen had already returned to
Sweden in order not to lose her Swedish unemployment
benefit. The UK authorities then sent cheques to her pre-

vious English address while she was already in Sweden.

When she mandated a friend to cash them in England

this was refused by the post office and the cheques were
blocked. Furthermore, the Swedish citizen tried in vain to
have the necessary papers - which had been signed by the
UK unemployment authorities - presented to the Swedish
authorities.The UK SOLVIT centre contacted the authori-
ties and the applicant received both the money and the
missing form in Sweden. Solved within 8 weeks.

Portuguese citizen gets his taxes reimbursed thanks to SOLVIT

After working in Northern Ireland for over three years, a
Portuguese national returned to Portugal.He was informed
that he could obtain a tax reimbursement for which he
filled in the necessary forms and submitted a declaration
from one of his previous employers. For a second em-
ployer he could not submit such a declaration because the

company no longer existed. Nine months later he had still
not received the reimbursement.After the intervention of
SOLVIT UK, the Inland Revenue service sent him a cheque
for £520.44 and wrote him a letter of apology explaining
the cause for the delay. Solved within 7 weeks.

SOLVIT helps Dutchman collect full pension rights

A 65 year old Dutch national with extensive working ex-
perience in The Netherlands, Spain and France was con-
fronted with a problem in collecting his pension. Spain
denied him his pension for the 16 years he has worked
there because he allegedly had not contributed to any
EU country’s social security funding for at least two years
in the |5 years prior to retiring. Further investigation

revealed that Dutch authorities had not provided Spain
with the proper proof of the retiree’s contribution to the
Dutch social security system until his last working year.
SOLVIT persuaded the Dutch authorities to send the
correct forms to Spain, enabling the retiree to collect his
rightful pension. Solved within 3 days.

200/ - TIT



Company law

Commission consults on possible European Private Company Statute

The Commission has launched a public
consultation on the obstacles compa-
nies — in particular small and medium-
sized enterprises (SMEs) — face when
conducting cross-border business in the
EU, and on the content of a possible Eu-

ropean Private Company Statute (EPC).

Responses will be taken into account in a
forthcoming impact assessment and pos-
sible legislative proposal. The deadline for
responses is 31 October 2007.

In its Action Plan on Modernising Com-
pany Law and Enhancing Corporate Gov-
ernance in the EU, the Commission fore-
saw the launch of a feasibility study to
evaluate the advantages and drawbacks
of a possible European legal statute for
small and medium enterprises. The re-
sults of the study were presented in De-
cember 2005.

In February 2007, the European Parlia-
ment adopted a resolution requesting
the Commission to draw up a statute for
a uniform EPC.The results of the feasi-
bility study have shown that the views
of stakeholders are divided both on the
need for the EPC and on the scope and
content of the possible statute. Further-
more, the most important matters to be
covered by the EPC statute, in particular
those suggested by the European Parlia-
ment in its report, should be subject to a
consultation.

In the light of this, the Commission has
launched a specific public consultation on
the EPC. It aims to explore the obstacles
that companies (and SMEs in particular)
face when conducting cross-border busi-
ness in the EU. It also invites respondents
to express their views on the content of

the possible statute. The consultation
forms part of the impact assessment
process which aims at verifying the cost-
benefit relation of any possible future
measures on the issues in question.

Internal Market and Services Commis-
sioner Charlie McCreevy stressed that:
“If we want European businesses to reap
the full benefits of the Single Market, we
must provide them with the most appro-
priate means.

"The European Private Company may be
the right way forward. But first we need
to have a clear picture of the obstacles
companies still face in the Single Market
and to find out whether a possible Stat-
ute could be a viable solution.”

http://ec.europa.eu/internal_market/company/epc/index_en.htm
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Commission plan to simplify EU

Accounting and auditing H“HI

rules on company law, accounting

and auditing

The Commission has put forward measures which aim to simplify the
business environment for EU companies in the areas of company law,
accounting and auditing. The proposed measures set out to remove or
reduce a range of administrative requirements that are considered out-
dated or excessive. All interested parties are invited to comment on

the proposals by mid-October 2007.

n the general context of Better Regu-

lation, the Commission has decided to
simplify the regulatory environment for
European companies. Its overriding ob-
jective is to ensure that EU legislation in
the fields of company law, accounting and
auditing corresponds to today’s business
needs and allows European businesses to
compete more effectively in the highly
competitive global environment.

The initiative is linked to the on-going

review of the Single Market initiated by
the Commission. It forms part of the
Commission initiative aiming at reduc-
ing administrative burdens, especially for
SMEs.

In this context, a first fast track propos-
al was tabled by the Commission on 6
March 2007 (see page 10) which aims at
aligning certain rules on expert reports
in the case of domestic mergers and divi-
sions with the rules contained in the 10th
Company Law Directive on cross-border
mergers (Directive 2005/56/EC).

To identify the scope for simplification,
the Commission adopted, on [0 July
2007, a Communication setting out pro-
posals for possible measures to simplify
the EU acquis in the areas of company
law, accounting and auditing.

Proposed simplification measures

The key measures under consideration
are:

* repealing company law Directives
that deal mainly with domestic
situations (e.g. domestic mergers
of companies, domestic divisions,
capital of public limited companies
and private single-member limited-
liability companies) or removing
certain information obligations in the
company law Directives;

» simplifying disclosure requirements
for companies and for branches;

» further reducing reporting and

auditing requirements for small and
medium-sized enterprises.

On the basis of discussions with Mem-
ber States, the European Parliament and
stakeholders, the Commission will carry
out full and comprehensive impact as-
sessments, which will also take account
of administrative costs.

Reducing red tape

The European Council of March 2007 un-
derlined the importance of reducing ad-
ministrative burdens for EU businesses.
The Commission has outlined the way
for achieving this objective by adopting a
simplification programme in which Euro-
pean company law, accounting and audit-
ing have been identified as priority areas

First analyses carried out by a number of
Member States have shown that adminis-
trative costs caused by EU rules in these
areas are particularly high.

“If we want to enable European business-
es to compete in today’s global market,
we need to cut red tape," commented
Internal Market and Services Commis-
sioner Charlie McCreevy. "Many EU rules
on company law and accounting are more
than twenty years old and place unneces-
sary burdens on EU businesses.”

Comments can be sent directly to .

markt-complaw@ec.europa.eu

Corinna Ullrich
TEL: +32 (0)2.299 48 56
FAX: +32 (0)2.299 85 34
Markt-F2@ec.europa.eu

http://ec.europa.eu/internal_market/company/simplification/index_en.htm
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B Accounting and auditing

Audit profession gives support
to reform of auditor's liability

rules in the EU

n January 2007, the Commission

launched a public consultation on the
possible reform of auditors' liability re
gimes in the EU.

The consultation was based on an inde-
pendent study on the economic impact
of current auditors’ liability regimes
and on insurance conditions in Member
States.

Consultation results

The responses show that the audit pro-
fession considers that there is a need for
a Commission initiative on auditors’ li-
ability.

Outside the audit profession, the major-
ity of respondents from countries where
limitation exists also support a Commis-

sion initiative on this issue, whereas the
majority of the respondents from coun-
tries without limitation reject any Com-
mission action.

Regarding the different approaches to
limiting auditors’ liability proposed in
the consultation paper, the audit profes-
sion prefers limitation based on capping,
whereas the other respondents who
support a Commission initiative would
prefer a solution based on proportionate
liability.

Nevertheless, some respondents stress
that if a Commission recommendation is
adopted, it should give maximum flexibil-
ity to Member States in relation to the

method of limitation at national level.
Many respondents underline the need
to also consider the principle of subsidi-
arity.

Choice in the audit market is recognised
as an important issue that can affect the
efficiency of financial markets.

However, not all respondents agree that
limiting auditors’ liability would, by itself,
be an appropriate way to address the is-
sue.

The responses authorised for publica-
tion and the summary of all responses
are available at the link below.

http://ec.europa.eu/internal_market/auditing/liability/index_en.htm#consultation

Consultation shows support for action on non-EU audit firms

The Commission recently undertook a
public consultation on the regulation of
non-EU audit firms. Overall, respondents
support Commission action within the
framework of the Directive on Statutory
Audit to regulate and supervise non-EU
audit firms, as well as to increase co-op-
eration with competent authorities from
non-EU countries.

Respondents also welcomed the idea
that the Commission should assess and
decide on equivalence of non-EU coun-
tries’ public supervision systems.

In particular they supported the intro-
duction of transitional measures for the
non-EU audit firms concerned to foster

the development of effective regulatory
systems and to prevent market fragmen-
tation.

Many respondents emphasised the need
to develop a system of co-operation in
registration procedures between the au-
thorities of the EU Member States. Co-
operation in registration would be essen-
tial in reducing the administrative burden
imposed on audit entities that are subject
to multiple registrations.

The European Group of Auditors Over-
sight Bodies (EGAOB) was considered as
the appropriate forum in which to agree

on co-operation in registration proce-
dures.

Internal Market and Services Commis-
sioner Charlie McCreevy said: “The re-
sponses we have received will help us to
decide how to deal with non-EU audit
firms while avoiding disruption of capital
markets. They also demonstrate that co-
operation among European audit regula-
tors is essential.”

The responses authorised for publica-
tion and the summary of all responses
are available at the link below.

http://ec.europa.eu/internal_market/auditing/relations/index_en.htm
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Accounting and auditing H“HI

Report'shows progress in
convergence of account-
ing standards in key partner

countries

A report has been published by the Commission on the
work underway in Canada, Japan and the United States on
convergence between their national Generally Accepted
Accounting Principles (GAAPs) and the International Finan-
cial Reporting Standards (IFRS) used in the EU.

he two major systems of account-

ing in the world are IFRS - used in
the EU - and the United States' GAAP
system. Convergence between the two
approaches is being promoted in the
interest of economic efficiency and
transparency.

Under EU accounting rules, the Com-
mission is required to inform the Euro-
pean Parliament and European Securities
Committee regularly about the progress
on convergence and of progress on the
elimination of reconciliation require-
ments that apply to EU issuers.

Reconciliation requirements

In its latest report, the Commission wel-
comes the recent announcement by the
United States Securities Exchange Com-
mission (SEC) of proposed rule changes
to allow IFRS-based financial statements
to be filed without any reconciliation to
US GAAP.

However, the Commission recalls its
general objective of removing this rec-
onciliation requirement for European is-
suers using IFRS as adopted by the EU.

At the same time the Commission calls
for deeper co-operation and regular
meetings between the EU and US to
establish staging posts and take stock of
ongoing developments.

The Commission is also encouraged
by the positive developments in Japan,
Canada, China and India.

Common global standards

The EU is the largest jurisdiction making
use of IFRS and fully supports a move
towards common worldwide accounting
standards.

The harmonisation of financial report-
ing around the world will help to raise
confidence of investors generally in the
information they are using to make their
decisions and assess their risks.

For individual companies it should be
the case that greater confidence in
reliable and transparent information
translates into a lower cost of capital
— reduced interest costs and higher
share prices.

Cost savings

For those companies with joint listings
in both the United States and another
country, there should be substantial sav-
ings, particularly in terms of preparation
costs. Obviating the burdensome US
GAARP reconciliation statement required
at present would be a worthwhile prize.

Harmonisation of requirements also
assists the international mobility of pro-
fessionally qualified accountants them-
selves.

The report also contains some prelimi-
nary information on convergence work
in other important jurisdictions.

“l draw encouragement from the
progress made in these important part-
ner countries. It shows that we are on
the right track," commented Internal
Market and Services Commissioner
Charlie McCreevy. "l welcome all initia-
tives that pave the way for IFRS to be-
come the global accounting standard.”

http://ec.europa.eu/internal_market/accounting/news/index_en.htm
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- Retail banking

Experts study bank account mobility

The 'Expert Group on Customer Mobility
in relation to Bank Accounts' was estab-
lished in May 2006 to identify obstacles
faced by customers when switching bank
accounts at national or EU level or when
opening bank accounts cross-border. Its
brief is to provide the Commission with
recommendations on how any identified
obstacles could be addressed.

It has just issued its first report which
highlights four main obstacles to switch-
ing bank accounts: information asym-
metry and non-transparency of prices,
administrative burden, bundling and tying
and closing charges.

As far as the opening of bank accounts
is concerned, the Group identified con-
sumer problems caused by legal and
regulatory barriers, information barriers,
uncertainty about the rules to be applied,
commercial decisions by banks and clos-
ing charges.

The report also covers a number of is-
sues that the Group considered relevant
to the discussions on customer mobility,
such as future developments in the pay-
ments market, consumer behaviour and
bank strategies.

The Group, which consists of experts
with backgrounds in banking industry,
consumer affairs and academia, came up
with 37 recommendations to address all
the obstacles identified.

This report will assist the Commission
in shaping its policy decisions in the area
bank account mobility. It is also an impor-
tant contribution to the Commission’s
current efforts to improve retail financial
services for EU consumers, as set out in
a recent Green Paper.

“Customer mobility is a key factor in

boosting competition in retail financial
services markets. | am pleased to see
that the Group’s report contains a rich
pool of ideas on how customer mobil-
ity in relation to bank accounts could be
improved," commented Internal Mar-
ket and Services Commissioner Charlie
McCreevy. "The Commission considers
the Group’s report as a very important
contribution in the preparation of its
own policy decisions in the area.”

The Commission welcomes comments
from all interested stakeholders which
should be received by | September 2007.
The Commission will then evaluate what
actions should be taken to improve cus-
tomer mobility in relation to bank ac-
counts.

The report is available at the link below.

http://ec.europa.eu/internal_market/finservices-retail/baeg_en.htm

Did you ever have
a problem with an
administration in
another EU country
and wondered
whether Europe
really exists?

Discover what
SOLVIT can do for
you and ...

... enjoy your rights
in Europe!
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FREE MOVEMENT OF CAPITAL

Infringements

Special rights in various companies: Poland

The Commission has decided to send a formal request to
Poland to amend its Act on Special Powers of the Treasury
and their Exercise in Companies of Special Importance for
Public Order or Public Security. This law, together with
its implementing ordinances, grants special rights to the
Polish state in currently fifteen Polish companies consid-

Special rights held in energy

The Commission has formally requested Portugal to abol-
ish the special rights held by the Portuguese State in two
energy companies: EDP (Energias de Portugal) and GALP
Energia. The special rights were established by the priva-
tisation decree-laws and Articles of Association of these
companies. Both infringement procedures were initiated

PROFESSIONAL QUALIFICATIONS

ered of special importance.These special rights consist of
the right to veto certain key management decisions, which
makes it substantially less attractive for other EU inves-
tors to acquire the company’s shares. The Commission’s
request takes the form of a reasoned opinion.

companies: Portugal

by letters of formal notice in October 2006. Having ana-
lysed the replies to these letters from the Portuguese au-
thorities, the Commission still considers that the special
powers act as restrictions to the free movement of capital
in violation of EC Treaty rules.The Commission’s request
takes the form of a reasoned opinion.

Nationality requirements for notaries

The Commission has decided to take Belgium, Germany,
Greece, France, Luxembourg and Austria to the European
Court of Justice (ECJ) on the grounds that these Member
States permit only their own nationals to practise as nota-

ries. The Commission has also decided to take Portugal to
the Court of Justice for its failure to transpose Directive
89/48 EEC for notaries.

Proceedings against Greece and Luxembourg

The Commission has decided to refer Greece to the ECJ
under Article 228 of the EC Treaty over a previous Court
judgment requiring it to allow companies to open opti-
cians’ shops. The Commission has also decided to refer
Greece to the European Court of Justice under Article

226 of the EC Treaty over its legislation on recognition
of doctors’ qualifications. Finally, the Commission has for-
mally requested Luxembourg to modify its legislation on
recognition of lawyers’ qualifications. This request takes
the form of a reasoned opinion.

National implementation of Single Market rules

The Commission has decided to refer France and Lux-
embourg to the EC] over their failure to communicate
to the Commission their respective lists of ‘Community
design courts’, as required by the Regulation on Com-
munity Designs.

The Commission has decided, under Article 228 of the EC
Treaty, to send a reasoned opinion to Spain and a letter
of formal notice to Ireland asking those Member States
for full information on their execution of previous Court
judgements relating to implementation of the Directive
on rental and lending rights.

The Commission has formally requested the United King-

N°46

dom to ensure correct implementation in its national law
of the Directive on rental and lending rights.

This request takes the form of a reasoned opinion.
The Commission will refer France, Germany, Luxembourg,
Portugal and Sweden to the EC] over their failure to im-
plement a Directive on the enforcement of intellectual
property rights.

The Commission will also formally request Greece, Malta
and Spain to implement the Capital Requirements Direc-
tive, and Spain to implement a Directive on public pro-
curement. These formal requests take the form of rea-
soned opinions.
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Infringements

Markets in Financial Instruments Directive

The Commission has formally requested a total of 24 Mem-
ber States —all except the United Kingdom, Ireland and Ro-
mania — to write into national law the Markets in Financial

FREE MOVEMENT OF SERVICES

Instruments Directive (“MiFID”) and its implementing Di-
rective.These requests take the form of reasoned opinions.

Sports betting services: France, Greece and Sweden

The Commission has taken action to put an end to ob-
stacles to the free movement of sports betting services
in France, Greece and Sweden. The Commission has for-
mally requested France and Sweden to amend their laws
following consideration of their replies to letters of for-
mal notice sent in April and October 2006. These formal

requests take the form of reasoned opinions. In relation
to Greece the Commission has decided to send an official
request for information on national legislation restricting
the supply of sports betting services. This takes the form
of a letter of formal notice.

Posting of non-EU workers: Belgium

The Commission has decided to refer Belgium to the Eu-
ropean Court of Justice for the conditions it imposes on

EU employers providing cross-border services who want
to post non-EU workers to the country.

Proceedings against Austria and Portugal

The Commission has decided to refer Austria to the ECJ
over its legislation obliging doctors to open an account
at a specific bank. The Commission has also decided to
formally request Portugal to modify its legislation on con-

FREEDOM OF ESTABLISHMENT

struction services and on the reimbursement of medical
expenses incurred by patients in another Member State.
These requests take the form of reasoned opinions.

Service stations and fuel distribution: Italy

The Commission has decided to formally request Italy to
amend its rules on the establishment of service stations.
The Commission’s request is in the form of a reasoned
opinion.The infringement proceedings relate to the rules
in force at both national and regional level in the retail fuel

distribution sector which, as a result of the restrictions
they contain, make it impossible or at the least extremely
difficult for new competitors from other EU Member
States to gain access to the Italian market.

Granting of dwelling authorisations: Ireland

The Commission has decided to send to Ireland an official
request for information on certain county development
plans that require specific criteria to be fulfilled before a

Retail services: Portugal

The Commission has formally requested Portugal to
amend its legislation regulating the establishment of com-
mercial outlets since it considers that the authorisation
procedure under Portuguese legislation is discriminatory,
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dwelling authorisation can be granted. This request takes
the form of a letter of formal notice.

unnecessarily burdensome and unfair in granting incum-
bent operators a decisive role.This request takes the form
of a reasoned opinion.
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