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The electronic commerce proposal just presented by the
European Commission (see page |6) will complete the process of building Europe's foundations for the
Single Market of the future. By establishing a coherent legal framework for electronic commerce within

§ the Single Market, this proposal, together with earlier complementary measures, will allow the Single
p Market to develop in a completely new direction.

E f The proposal builds upon the tried and tested Single Market
= principles of free movement and freedom of establishment, with harmonisation limited to those areas

where coordination at EU-level is essential. These areas include definition of where service providers
are established, transparency and information requirements, the validity of electronic contracts and the
liability of intermediaries.

Other complementary measures based on Single Market

principles already adopted or proposed include the Directives on legal protection of data bases,

personal data protection (in effect since 25 October this year) and conditional access services (just adopted — see page 15),
the transparency mechanism for information society services (see SMN N° |3) and the proposed Directives on electronic
signatures (see SMN N° [3), electronic money (see SMN N° 14) and on copyright in the information society (see SMN N° 10).

Once adopted, the new proposal for a Directive will allow
services to move freely over electronic highways irrespective of where within the EU the service provider happens to be based.
In the information society, distance is no object. For example, firms in peripheral areas will no longer be handicapped by their
location — as long as they have access to good telecommunications and a workforce with the appropriate skills, they will be
able to provide services anywhere in the Single Market.

Electronic commerce is also a great leveller in terms of
company size. Through electronic means, small companies can gain access to markets, including public procurement markets,
elsewhere within the Union that would be quite beyond their reach through more conventional channels.

The fact that electronic commerce activities are both
'footloose" and open to small firms has contributed to the creation of more than 400,000 jobs in the EU related to
e-commerce in the period 1995-97. Ensuring a truly Single Market for electronic commerce, through adoption of the latest
proposal and application of other complementary measures, is likely to lead to the creation of yet more jobs.

Consumers stand to benefit from the growing use of electronic
commerce in terms of easier access to a broader range of goods and services of better quality and at lower prices. The latest
proposal will boost consumer confidence by ensuring that customers know precisely with whom they are dealing and where
they are based.

In terms of international competitiveness, a Single Market for
electronic commerce will make it easier for EU-based service providers to "catch-up" with competitors based in the US, where
e-commerce is currently more developed. A pan-European "home" market for e-commerce services should allow EU-based
firms to compete for a larger share of the global market while offering services better adapted to European needs and
preferences.

However, the EU's Single Market framework should not be
seen as an attempt to partition the global market for electronic commerce. On the contrary, it complements attempts to
establish a global framework. Negotiations on the proposed EU Directive can proceed in parallel with talks in the framework,
for example, of the World Trade Organisation (WTO), of the Organisation for Economic Cooperation and Development
(OECD), the International Chamber of Commerce (ICC), the Global Business Dialogue for Electronic Commerce, the
Transatlantic Business Dialogue and the Transatlantic Consumer Dialogue.
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Simpler Legislation for the Internal Market
Results of Phase 111 and launch of Phase 1V

Political agreement on the
visiting motorists Divective

A political agreement was
renched the 7 December 1998 at
the Internal Market Council on
the proposal for a Directive to
provide greater protection for
yictims of cor accidents that take
place outside their country of
residence (see SMN N°10).

The proposal provides that insu-
FATCe COMPANIes must appoint a
representative responsible for
settling accident claims in ench
Member State and must set up
information centres responsible
for identifying the other party’s
insurer. In addition, a direct
cladm system is to be introduced
throughout the European Union
for this category of victims.

The proposal also provides for
sanction mechanisim to be imposed
upon the insurer in order to
ensure quick settlement of claims,
as well as the creation of o "safety
net". The initial proposal, from
October 1997, was amended in
order to take into consideration
the opinion of the European
Parliament. However, these
amendments do not affect the
proposal as fur as the basic
principles are concerned.

Most amendments refer to the
wording of the proposal or suggest
alternative solutions alony the
same basic lines s the initinl
Commission proposal.

The Council will adopt a
Common Position on the proposal
once the Commission has put
Sforward the formal amendments,
expected at the beginming of
1999,

For more information,
please contact

Maria Velentza

DG XVIC-2

TEL: (+322) 295 17 23
FAX: (+32 2) 295 07 50
E-mail: C2@dg| 5.cec.be

anmf/}n{ in 1996, SLIM takes an innovative
approach to simphfy Single Market legislation by
gothering small growps of experts and users in an
nformal framework. Within a few months, these
groups identify existing problems and make recom-
mendations to the Commission on how to improve
the legislation. Phase IT1 of the SLIM exercise has
now been completed and Phase IV should be
completed in the first half of 1999,

Phase I1I

The Commission’s overall report on Phase Il of SLIM
(see SMN n°12) is now prepared. This report will
summarise the recommendations on each of the areas of
legislation in question and will give an indication of the
Commission’s position. The issues dealt with include:

o Insurance

The SLIM team has made recommendations on a number
of points including the following:

* codification of the Directives on third-party motor
insurance;

* possible simplification of the notification procedure in
the context of the freedom to provide services;

s streamlining of statistical requirements in the
Directives;

» simplification of arrangements for transfer of portfolios,
taking account of the need to protect policyholders;

« repeal of a redundant Directive (73/240/EEC).

o Electro-magnetic compatibility (EMC)

The EMC Directive ensures the free movement of elec-

trical equipment while creating an acceptable electro-

magnetic environment. It aims to ensure:

- that electromagnetic disturbances produced by electri-
cal and electronic apparatus do not affect the correct
functioning of electrical equipment systems, networks
and installations; and

- that the apparatus has an adequate level of intrinsic
immunity to electromagnetic disturbances to enable it
to operate as intended.

Among the recommendations of the SLIM team are the
following:

* the Directive should be comprehensive to avoid the
need for particular national measures;

* standardisation bodies should be asked to set up a
strategic review panel of EMC standards within the
framework of the Directive;

»the Directive should be reviewed in the light of
experience with the Commission Guidelines on its
implementation. The team makes several recommend-
ations about points that could be incorporated in the
Directive.

December '98 -

» Social security co-ordination

The social security co-ordination SLIM team noted that
the complexity of Regulation 1408/71 is in particular due
to its gradual extension to different categories of per-
sons. While some members considered that separate
legal instruments for different categories of persons
would be simpler, others pointed out that individuals may
find themselves fitting more than one category, and may
move between categories. This would favour the mainten-
ance of a single instrument. The majority of the team also
felt that the Regulation should cover persons originating
from third countries. The team made recommendations
in several areas including:

* possible extension of co-ordination to pre-retirement
allowances and agreement based schemes; and

* the rules on determining the applicable legislation. The
SLIM team favoured the reinforcement of the principle
that a single set of legislation should apply.

Specific recommendations are made regarding different
categories of allowances: sickness allowances, invalidity
pensions, old age pensions, unemployment benefits, family
allowances and special allowances.

SLIM Phase IV

The representation of Member States on the teams for
Phase IV has now been agreed and the working
document outlining the legislation to be covered - in the
fields of company law, dangerous substances and pre-
packaging - has been published (SEC(98) 1944). The work-
ing document sets out briefly the areas to be covered:
Company law: the SLIM Team is due to focus on the
Second Company Law Directive (77/91/EEC) and the
national laws which transpose it, relating to the forma-
tion of public limited companies and the maintenance or
alteration of their capital. It may also consider the First
Company Law Directive (68/151/EEC), which makes
disclosure of essential information regarding the company
compulsory.

Pre-packaging legislation: pre-packaging (products
packed in given quantities not in the presence of the pur-
chaser) has been governed by several Directives since
1975. Their complexity and the fact that they affect over
40 different categories of consumption products make
them appropriate subjects for SLIM.

Dangerous substances: the exercise will focus on
Directive 67/548/EEC and in particular the issues of
classification, packaging and labelling of dangerous
chemicals and the placing on the market of chemicals in
general. The Directive has been amended 8 times. lts
annexes have been adapted to technical progress 23
times in order to take into account the continuous
increase of scientific and technical knowledge in the field
of dangerous chemical substances.

For more information,
please contact
Anthony Dempsey
DG XV/A-

TEL: (+322) 295 73 57
FAX: (+32 2) 296 09 50
E-mail: Al@dg|5.cec.be
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Pour plus d'informations,

vous pouvez contacter
Philippe Renaudiere
DG XV/IA-4
TEL: (+322) 296 87 50

FAX: (+32 2) 295 66 95
E-mail: A4@dg|5.cec.be
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La créntion du grand Marché a été un
véritable succes pour ’Europe. Pourquoi ne pas
partager cette L‘.\‘[UV‘ZU?I[L‘ FEUssie avec nos par-
tenaires méditerranéens?” Tel est le sens de ln
Communication de ln Commission présentée
o Conseil des ministres duw Marché intérienr
du 9 novembre 1998. 1l gt en effet de fucili-
ter la création d'une zone de libre-échange
wvec les partenaires mediterranéens d’ici 2010,
conformément aux objectifs de ln decloration
de Barcelone de 1995.
Lo Commission propose donc de mettre en
@uvre un programme anctions axees sur ln

formation, Passistance technique, le conseil et

In coopération dans des dommines velevant du
Marché unique, des dowanes et de ln fiscalite.
Ces actions devront étve discutées et agréées
par Union européenne et ses partenaires
mediterrancens.

La proposition vise a
offrir aux partenaires
une coopération et
une concertation éco-
nomique  renforcée,
dans le but de con-
struire une zone de
prospérité partagée, a
partir des Accords
d'Association. La Com-
mission est préte a
assumer son role et a
partager |'expérience
acquise lors de la mise
en place du Marché unique. Au moment ou tous les
regards sont tournés vers |'élargissement a I'Est, il est
important de rappeler que I'Europe n'oublie pas sa
«frontiére sudy. L'expérience de la création du
Marché unique a mis en évidence les avantages de
I'élimination des obstacles aux échanges en termes de
croissance, de compétitivité et de création d’emplois.
En s'inspirant de cette méthode, il est proposé de
discuter avec les partenaires d'initiatives au niveau
bilatéral (voire parfois multilatéral) afin de rapprocher
les normes, régles et réglementations dans les domai-
nes concernés. Ce processus permettra non seule-
ment une plus grande compétitivité et la modernisa-
tion de |‘économie des partenaires, et donc le
développement des échanges avec 'UE, mais égale-
ment une coopération accrue au niveau régional
entre les pays méditerranéens.

La  Communication propose d'examiner tout
particulierement la possibilité d'actions dans les
domaines suivants:

Ue

* Douanes et fiscalité

Les éléments clés dans ce domaine seraient les
suivants:

- mise en ceuvre des regles de cumuls d'origine;

- rapprochement des lois/régimes/normes;

- modernisation des services douaniers;

- modernisation des services fiscaux;

- mise en ceuvre de |'assistance mutuelle en matiére
douaniére entre les différentes administrations
compétentes des partenaires méditerranéens.

* Libre circulation des marchandises

- institution d'un cadre de dialogue permanent entre
les administrations pour éliminer les entraves techni-
ques aux échanges (coopération administrative et
assistance mutuelle).

* Marchés publics

- rapprochement des dispositions législatives et
alignement des pratiques;

- libéralisation progressive et réciproque des échan-
ges transfrontaliers.

* Droits de propriété intellectuelle

- définition de dispositions efficaces et de mesures
pour en assurer le respect;

- amélioration des niveaux de protection intellectuelle;
- lutte contre le piratage et la contrefagon.

* Services financiers

- élaboration d'un cadre réglementaire approprié
pour la surveillance prudentielle;

- formation des autorités de surveillance locales au
controle financier et I'audit;

- renforcement de la coopération entre les autorités
de surveillance dans I'UE et celles des pays méditer-
ranéens.

* Protection des données

- rapprochement des législations nationales;

- adoption de mesures spécifiques dans certains do-
maines sensibles.

* Audit et comptabilité

- élaboration de nouvelles réglementations;

- programmes de formation pour les comptables et
les controleurs légaux des comptes.

* Régles de concurrence

- rapprochement des régles de concurrence entre
partenaires et avec les régles de concurrence com-
munautaires;

- création ou renforcement des services administra-
tifs des autorités responsables de I'application des
régles de concurrence.

Les actions entreprises seront conformes aux obliga-
tions multilatérales et compatibles avec les objectifs
et procédures du programme MEDA. Elles n'exige-
ront pas de financement supplémentaire mais pour-
ront étre entiérement couvertes par les crédits
alloués a ce programme.
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For more information,
please contact
Lise Lotte Toft
DG XV/A-
TEL: (322)296 62 17
FAX: (32 2) 296 09 50
E-mail: Al@dg|5.cec.be

Admlnlstratwe S|m nlification
Test Panel

-|7Jt' Business Test Panel aims to improve

the assessment of the potentinl costs and
administrative consequen L‘z‘_\‘ﬁn' businesses ()f
implementing new legislation by consulting
businesses in the Member States before
proposals ave made. The work of the Pancl,
which was established under the Action Plan
for the Single Mavket, concentrates on the
compliance costs and likely administrative
implications of proposed new legislation.

The first consultation of the Test Panel proved
to be o success. It was lounched in September
and concerned w proposal to amend the VAT
Directive on fiscal representation.

The second consultation launched in
November concerns a proposed amendment of
the 4th Company Law Directive.

Success

Seven Member States participated in the first con-
sultation (Italy, Austria, Germany, Netherlands,
Denmark, France and the UK). The panels in the
Member States were set up in collaboration with the
national business organisations. Around 1200 busi-
nesses were consulted and 525 businesses
responded, which gives a reply ratio around 42 %.

The proposed amendment to the VAT rules means
that a company doing business in a Member State
where it does not have a permanent establishment
will no longer have to appoint a fiscal representative
there. Overall, businesses considered that the VAT
proposal would have a positive effect.

The consultation covered |87 large companies (250
employees or more), |38 medium sized companies
(50 to 249 employees), |17 small companies (10-49
employees) and 73 companies with less than 10 em-
ployees. Approximately 74 % of the businesses
which replied are in the manufacturing or service
sectors. The majority of the manufacturing compan-
ies export and/or import within the EU (211 out of
235). About half of the companies in the other
sectors export and/or import within the EU.

The results can be summarised as follows:

* Approximately 31 % of the businesses replied
that they were affected by the proposal. The
sectors mostly affected by the proposal are manu-
facturing (42%) and services (32%). The depart-
ments most affected are administration, finance and
distribution.
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* Around 60 % of the businesses replying have more
than 50 employees. More than 80% of the busines-
ses affected have more than 50 employees.

* Around 42 % of the businesses affected by the pro-
posal estimate that the proposal would be an admi-
nistrative relief.

* Around 19 % of the businesses affected by the
proposal consider that the proposal would be an
administrative burden on a recurrent basis.

* Around 87 % of the businesses affected by the pro-
posal consider that the proposal does not require
additional material/capital investments (compliance
costs).

Second consultation

Businesses in eight Member States are participating
in the second consultation launched in November.
The consultation concerns a proposal to amend the
4th Company Law Directive on companies’ annual
accounts, which would allow compan-

ies to use fair values for measuring

financial instruments in their balance

sheet, instead of historical cost.

The Commission intends to submit a
further three or four proposals to the
Panel before the pilot project conclu-
des in the summer of 1999. A thorough
evaluation of the pilot project will be
made in 1999. The evaluation will con-
cern the Member States involved in the
pilot phase, companies which are
members of the panel and representa-
tives of business organisations. Follow-
ing this thorough evaluation, the
Commission will consider whether the
initiative should be put on a permanent
basis.

A more detailed evaluation of the results of the
first consultation is available from DG XV's
website: http://europa.eu.int/comm/dg|5
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Action Robert Schuman

les ju

Ll—l ction Robert Schuman est officiellement
entrée en viguewr le 14 juillet dernier pour
une durée de trois ans, suite o I'ndoption
definitive par le Parlement européen et le
Consetl des ministres de ’Union. Son objectif
est claar: diffuser et améliorer I'application
du droit communautaire au bénéfice des
citoyens, des consommatenrs et des entreprises,
par la sensibilisntion des juges et avocats de
I'"Union a ces regles.

La proposition initiale de la Commission dérivait
d'une constatation simple: la régle de droit commu-
nautaire, s'intégrant dans l'architecture juridique
nationale, doit pouvoir étre invoquée et appliquée
dans la gestion courante des affaires au niveau local
et national. Dans cette perspective, les régles du
Marché unique, pilier de l'intégration européenne,
constituent un exemple particuliérement éloquent:
les principes juridiques qui les définis-
sent sont suffisamment développés
pour que tout citoyen puisse en bénéfi-
cier, pour que tout avocat puisse les in-
voquer, pour que tout juge puisse les
appliquer.

Toutefois, pour que cela soit possible, il
est indispensable que les avocats con-
naissent suffisamment le droit commu-
nautaire pour suggérer a leurs clients
des solutions basées sur le droit com-
munautaire et que les juges puissent
traiter des litiges dans lesquels ces
régles sont invoquées.

Partenariat

L'Action Robert Schuman établit un
partenariat entre la Commission euro-
péenne et les institutions responsables
de la formation de ces professionnels
pour l'encouragement de trois types
d'initiatives portant sur le droit communautaire. Les
projets de formation concernent |'organisation de
cours, séminaires, journées d'études destinés aux
professionnels. Les projets d'information portent
sur la réalisation d'outils d'information a caractére
pratique sur papier ou sur support électronique.
Enfin, des actions d'accompagnement sont égale-
ment prévues pour toute initiative particuliérement
originale de nature a contribuer a la sensibilisation
des professionnels au droit communautaire.

Le financement couvre 80% des colits nets du
projet (colits moins revenus) dans les limites de
30.000 Ecus pour un projet sur une période d'un an

ou 60.000 Ecus pour une période de deux. Toutes

les candidatures doivent remplir quatre critéres de
sélection: la vocation pratique, I'accessibilité maxi-
male, la complémentarité avec I'exercice d'une acti-
vité professionnelle, un bon rapport colt/efficacité.
Néanmoins, les organisations éligibles (barreaux,
juridictions, Ministéres de la Justice, Conseils Supé-
rieurs de la Magistrature, universités, écoles profes-
sionnelles) jouissent d'une grande liberté dans la
définition des caractéristiques de leur projet et sont
responsables de sa gestion.

L'autonomie reconnue aux institutions candidates
s'explique par I'exigence primordiale de promouvoir
des initiatives pratiques et fortement liées a la réalité
et aux besoins locaux.

Phases pilotes

Deux Phases Pilotes ont été lancées, respectivement
en 1997 et 1998, afin de promouvoir le programme
aupres des professions juridiques par la réalisation
d'un nombre significatif d'initiatives, vérifier sur le
terrain |'ensemble du cadre de gestion du program-
me et tester la réaction et les éventuelles difficultés
des institutions participantes.

A la fin de cette étape de passage, il a semblé néces-
saire de préparer un "document danalyse et
d'évaluation” sur les deux premieres années de
['Action Robert Schuman, qui est a présent diffusé
auprés des organismes représentatifs des juges et
avocats. |l s'en dégage clairement une réaction des
professionnels particulierement encourageante: 44
propositions de projets ont été regues en 1997 et
[13 en 1998, distribuées de fagon équilibrée entre les
Etats membres.

Le processus de sélection des deux Phases a permis
de soutenir des projets de qualité: 43 projets ont été
retenus en 1997 et 41 en 1998. Sur les 84 projets en
cours, 72 sont des projets de formation, 9 d'infor-
mation et 3 des actions d'accompagnement. Ils se
caractérisent par leur grande variété, point fort de
['Action Robert Schuman, qui dépend de la combi-
naison particuliére de différents éléments, choisie
par chaque bénéficiaire en fonction des objectifs de
son initiative.

Les deux Phases Pilotes ont certainement contribué
de fagon décisive a ce que I'Action Robert Schuman
puisse démarrer en tant que programme de plein
droit sur des bases solides, baties sur |'expérience.
"L'appel a manifestation d'intérét", qui constituera le
début de I'Action Robert Schuman, sera publié dans
le Journal Officiel (série C) dés les premiers jours de
1999.
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Les organisations
qui souhaitent
recevoir le "document
d'analyse et évaluation"
des Phases Pilotes ou
participer au lancement de
I'Action Robert Schuman
en 1999
peuvent contacter :
M. Mario Mariani
DG XV/D-3
TEL: (+32 2) 296 09 42
FAX: (+32 2) 299 30 88
E-mail: D3@dg|5.cec.be




FINANCIAL SERVICES

Résumé

En vue de P’euro, et afin de
permettre au secteur des
services financiers de réaliser
pleinement son potentiel
dans ’Union, la Commis-
sion européenne a présenté
une Communication inti-
tulée "Services financiers:
¢laborer un cadre d'ac-
tion". Disponible via Inter-
net, cette Communication
expose une série de
mesures afin, d’une part,
de répondre aux besoins
des émetteurs et des inves-
tisseurs, et d'autre part,
d’offrir un plus grand choix
au consommateur tout en
lui assurant un niveau de
protection élevé.

La Commission conclut
qu’une refonte totale des
textes n’est pas nécessaire si
Pactuelle législation est
effectivement appliquée.
Des méthodes plus souples
sont cependant indispensa-
bles pour adapter les regles
a I'évolution des conditions
du marché. 1 faudra notam-
ment légiférer en ce qui
concerne les fonds de
pension et les moyens de
recours dont disposent les
consommateurs. Le Cadre
d'action, demandé¢ par le
Conseil européen de
Cardift, a été présenté au
Conseil des ministres des
finances, au Parlement
européen et au Conseil
européen de Vienne.

A series of measures to ensure the European
Union’s financinl services sector realises 1ts full
potentinl, notably with the introduction of the
euro, has been outlined in o vecent Communi-
cation. "Financial Services: Buslding a
Eramework for Action” concentrates on
ensuring deep omd liguid European capital
markets, which serve both issuers and investors
better and the removal of remaining barriers
to cross-border provision of retail financinl
services in order to ensure consumey choice
while maintaining consumer confidence and
ligh level of consumer protection.

The Commission concludes thar EU financinl
services legislation needs to be enforced
effectively but does not vequare radical surgery.
However, new more flexible methods are
required to adapt the rules to evolving market
conditions and additional legislation is
required in a few targeted arveas including
pension funds and consumer redress.

The Framework for Action, requested by the
June 1998 Cardiff European Council, has
been presented to the Council of Finance
Ministers, the European Parliament and the
Vienna European Council.

"This Communication recognises the crucial role of
financial services in the EU's economy", commented
Financial Services Commissioner Mario Monti. "The
EU's financial services sector already accounts for
some 6% of the EU's GDP, and offers essential
financial products to both industry, notably invest-
ment capital, and individual consumers, such as mort-
gages, pensions, insurance. This Communication aims
to complement the introduction of the euro by
creating the right conditions for the sector to realise
its full potential."

The Commission concludes that the basic EU
framework of prudential rules is generally satisfacto-
ry but that legislative techniques need to be more
streamlined, flexible and faster. This is necessary to
allow supervisory rules to be rapidly adapted to
evolving market conditions. The Communication
therefore calls upon the EU's Council of Ministers and
the European Parliament to explore new pragmatic
approaches to amending prudential rules.

The Communication also emphasises the crucial
importance of enforcement of existing rules, through
better implementation by Member States, stricter
policing by the Commission and by clearer and more
uniform interpretation of EU legislation. Differences
in interpretation could be reduced by cooperation
between Member States supervisory authorities to
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promote best supervisory practice, for example in
the framework of bodies such as the Federation of
European Stock Exchange Commissioners (FESCO),
and by interpretative Communications from the
Commission.

Wholesale markets

A coherent programme of action to smooth out
remaining legislative, administrative and fiscal barriers
to cross-border flotations and investment-related ac-
tivities is necessary to complement the market-driven
modernisation of EU wholesale markets prompted by
the single currency. The Commission intends to:

- propose improvements to the public-offer and
listing prospectus Directives to remove inconsistent
national requirements and allow mutual recognition;
- examine whether legal initiatives could assist specia-
lised venture capital funds to mobilise capital on a
pan-European basis for financing small-business start-
ups;

- propose a Directive for the dismantling of invest-
ment restrictions on supplementary pension funds
(see SMN N°13);

- review whether the company reporting options in
the Accounting Directives are compatible with the
need for further harmonisation of financial reporting;
- work towards maintaining consistency between EU
financial reporting framework and international
accounting standards developed by the International
Accounting Standards Committee (IASC).

The Council and the European Parliament are urged
to make progress in the adoption of proposals on
take-over bid procedures (see SMN N°10), the
European Company Statute (ECS) and collective
investment undertakings (UCITS — see SMN N°14).

Retail financial markets

Despite great progress in the completion of a Single
Financial Market, the cross-border sale of traditional
financial products to individual consumers remains
the exception. Moreover, there are still very wide
price disparities between Member States (e.g. fixed
commissions for private equity transaction fees).
There is a need to develop pragmatic ways of recon-
ciling the aim of promoting full financial market
integration with that of ensuring high levels of consumer
protection and consumer confidence.

The Commission will in particular:

- promote a clear and common understanding of the
distinction between professional and non-profess-
ional users of financial services. Efforts will be made
to ensure that additional host country requirements
may only be applied to services offered to private
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individuals (as opposed to professionals);

- identify and catalogue differences between Member
States’ ‘general good’ rules so as to improve transpar-
ency and allow verification that host country rules are
proportionate to their stated objective;

- make proposals to introduce an adequate level of
consumer redress and complaints handling for
customers of financial services;

- follow-up the actions announced in its Communica-
tion on Enhancing Consumer Confidence in Financial
Services (see SMN N°8);

- explore whether new proposals are necessary to
ensure that insurance intermediaries comply with
stringent safeguards.

The Council and the European Parliament should
adopt as soon as possible the proposals on electronic
money (see SMN N°14) and distance selling of
financial services (see page 8).

Supervisory cooperation

The Commission considers that structured cooper-
ation between national supervisory bodies — rather
than the creation of new EU level arrangements — can
be sufficient to ensure financial stability. However, in
the area of securities markets supervision in partic-
ular, present arrangements are unable to keep pace
with the sudden acceleration in market integration.

The Commission will therefore:

- contribute to the elaboration of a "supervisors
charter”, setting down relative responsibilities and
mechanisms for co-ordination at EU level between
different bodies having a supervisory function;

- re-examine, with the Member States and in parallel
with the Basle Committee on Banking Supervision,
the EU bank capital rules (solvency ratio and own
funds) to bring them up-to-date;

-consider the prudential issues that financial
conglomerates may pose.

For their part, the Council and the European Parlia-
ment should adopt the proposals for winding-up and
liquidation Directives in banking and insurance.

Taxation

The advantages of open and competitive financial
markets can be offset by harmful tax competition on
financial activity. The taxation package agreed by EU
Finance Ministers on | December 1997 demonstrates
a new-found willingness to consider EU-level
solutions to address the most pressing tax distortions
to the Single Market.

This new political realism must be transformed into
concrete policy action in those areas where the
effects of harmful tax competition are particularly

disruptive. Work must also be taken forward in
respect of key financial products, such as life insur-
ance and pension funds, where tax treatment
prevents cross-border marketing. In particular, the
Commission will make proposals to tackle tax obstacles
to cross-border membership of pension funds.

The creation of a fully effective single financial market
in Europe also requires an integrated infrastructure.
The Settlement Finality Directive tackles the issue of
systemic risk, but a range of other legal and administ-
rative issues must also be tackled. Appropriate
mechanisms to combat fraud and money-laundering
are also essential (see SMN N°14).

Strict application of the Treaty rules on competition
and state aid is vital to ensure a level playing field for
financial operators. The EU is not isolated from
turmoil, which is currently sweeping through inter-
national financial markets. The Commission and
Member States must actively contribute to establishing
an international base line of prudential requirements
and assist in the widest possible dissemination of best
supervisory practice. The EU can help to give effect to
these objectives in the candidate countries of Central
and Eastern Europe.

Policy Group

The Commission invites the Council and the Parlia-
ment to participate actively in the debate. To maintain
political momentum, the Commission proposes that
personal representatives of Finance Ministers should
meet in a Financial Services Policy Group, chaired by
the Commission. The Group would suggest priorities
amongst the measures outlined in the Communic-
ation. These should, in the view of the Commission,
include the adoption of the draft Directives on
winding-up and liquidation. The Group would also
advise the Commission on how best to achieve other
operational conditions needed to ensure the
functioning of the single financial market. In particular,
the Group would serve as a focal point for collective
monitoring of implementation and enforcement of
financial service legislation. The Commission would
report regularly to the Council of Finance Ministers
on progress in respect of the work programme and
other activities monitored by the Group.

The Commission will also establish a High-Level con-
sultation mechanism to ensure that both market
practitioners and users of financial services are able to
make a full contribution to the formulation of policy
in this area.

The full text of the Communication is available from

DG XV's website: http:/leuropa.eu.int/comm/dg|5
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Resiimee

In einer dem Finanzmini-
sterrat, dem Europdischen
Parlament und dem Euro-
pdischen Rat von Wien
vorgelegten Mitteilung der
Kommission wird — beson-
ders mit Blick auf den Euro
- ein Aktionsrahmen fest-
gelegt, der gewihrleisten
soll, dafl der Finanzdienst-
leistungssektor der EU sein
Potential voll ausschopft.
Und zwar sollen im Inter-
esse von Emittenten und
Anlegern funktionierende
curopiische Kapitalmarkte
gewdhrleistet sowie verblei-
bende Hemmnisse fiir die
grenziibergreifende Erbrin-
gung von Finanzdienst-
leistungen im Privatkunden-
bereich beseitigt werden,
um dem Verbraucher
bessere Auswahlmoglich-
keiten bei Erhalt eines
wirksamen Verbraucher-
schutzes zu bieten. Dabei
bedarf es keinen radikalen
Eingriffs, sondern wirk-
samer Durchsetzung der
EU-Finanzdienstleistungs-
vorschriften. Flexiblere
Methoden sind gefordert,
um die Bestimmungen den
sich verindernden Markt-
bedingungen anzupassen,
sowie weitere Rechtsvor-
schriften in speziellen
Bereichen, z. B. Pensions-
fonds und Verbraucher-
regrefiverfahren.
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Summary

The European Commission
has proposed a Directive to
establish a clear regulatory
framework for distance
selling of financial services
within the Single Market.
The proposal covers distance
contracts concerning finan-
cial services (e.g. banking,
insurance, investment)
concluded under an organi-
sed distance sales or services-
provision scheme, for which
the supplier and the consu-
mer make exclusive use of
communication at a distance
(by telephone, by electronic
means such as the Internet
or by mail) up to and inclu-
ding the moment at which
the contract is concluded.
The proposal would fully
harmonise Member States'
rules on distance selling of
financial services, with the
aim to ensure a high level of
protection for consumers.
The proposal should encou-
rage consumer confidence
in such services and provide
financial services suppliers
with a clearly defined legal
framework valid throughout
the Single Market. It should
also facilitate the develop-
ment of innovative forms of
trade in financial services.

Pour plus d'informations,
VOus pouvez contacter
Laura Angela Mosca
DG XV/C-4
TEL: (+322) 296 16 61
FAX: (+32 2) 295 07 50
E-mail: C4@dg| 5.cec.be

L/z commercialisation a distance de services

Sfinanciers au sein du Marché unique foit

desormais Pobjet d’une proposition de Directive
presentée par I Commission. En fixant un
cadre juridique cladr, cette proposition devrait

\/711/"1771”1/' au consommatenr un haut nivean de

protection en matiere de services financiers
(bancaires, dassurance, etc.) commercinlisés
par teléphone, par conrrier ou par voie électro-
nique (via Internet). Elle devrait venforcer In
confiance des consommatenrs et offvir wux

fournisseurs de services financiers a distance

des regles claivement définies pour I'ensemble
du Marché unique. Cette proposition devrait
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