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Summary

Afterlonganddifficult negotiation, aTreaty wasagreed at Nicein December 2000, concludingthe
Intergovernmental Conferenceconvenedtodeal withthe'left-overs from Amsterdam. Therewere
criticismsof theconduct and toneof thediscussions. Y et thebasi c goal wasachi eved: thepossible
institutional obstacles to enlargement were removed. There was an agreement to have one
Commissioner per Member Stateasof 2005 and areductionto anunspecified number lessthan that
of the Member Statesoncethereare 27 countriesin the EU; acomplex system of reweighting of

voteswithatriplethresholdfor qualified majority; alimited extension of qualified-majority voting;
and somerel axation of theconditionsfor ‘ enhanced cooperation’. Itisnot possibletoforeseeexactly how thenew arrangements
may work, and they may bemodified beforethey comeintoforce. Nonethel ess, thereareconcernsthat decision-making will
not be easier whiletransparency may suffer; that attention has been distracted from non-treaty reformsand other i ssues of
policy management; and that solidarity may havebeenweakened. Thelimited scopeand particul ar natureof thisagendamade
itinevitablethat bargai ning shoul d often seem zero-sum, whilenational positionsproved unusually difficulttochange. Any
EU Presidency would havehad great difficulty inmanaging thesequestions. For thefuture, improvementstotheway inwhich
Intergovernmental Conferencesare structured and managed can be envisaged. Equally important will be how effectively
diplomacy can be prepared and accompanied by other forms of European public deliberation.

The Treaty of Nice which was signed on 26 February
should mark the end of aprolonged phase of adjustment
for the European Union. The EU hasbeentrying for the
last tenyearsto adapt totheend of the Cold War division
of Europeand, morerecently, toprepareitsel f positively
for a massive expansion to 27 members or more. The
Intergovernmental Conference(IGC)whichconcludedin
Amsterdam in 1997 was something of a false summit
withregardtotheinstitutiona reformswhichareessentia
before enlargement can proceed. A new |GC was thus
heldin 2000, focusingonthethreeissues' leftover’ from
Amsterdam —size and composition of the Commission,
wel ghting of votesinthe Council and possibleextension
of qualified majority voting (QMV) —aswell as‘ other
necessary amendmentstothe Treatiesarising asregards
the European ingtitutions in connection with the above
issues and in implementing the Treaty of Amsterdam’.
The Feira European Council in June 2000 agreed that
the new provisions on closer (now ‘enhanced’)
cooperation should aso be considered.

The IGC 2000 opened in Portugal on Vaentine's
Day. After nearly ten months of preparatory work, and
four daysof most unromanticwrangling, theConference
cameto arather tearful conclusion in Nicein the early
hoursof 11 December 2000. Toughwordswereheard as
tired leaders departed, and an unprecedented degree of
bad temper wasrapidly reported ashaving characterised
parts of the meeting.

Many immediatecommentswerecritical. Thecontent
of thedraft treaty was seen by someasfailingtotakethe
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firm steps essential to avoid future problems but rather
introducing new complexities in the decision-making
process. EU negotiations seemed to have been reduced
tobargainingover relative power, instead of constructive
compromise in the common interest, with particular
criticism directed at the way in which the French
Presidency had handled things. And the whole IGC
process had apparently ended only in conflict and
confusion.

Where reactions were more favourable, the
underlying feeling seemed to be basically one of relief
that therewasaTreaty at all. One of the main obstacles
to enlargement had been removed, and that was what
mattered most. Indeed, in this light, Nice could be
presented as a positive triumph. In the face of an urgent
needtoreachagreement, theM ember Stateshad managed
to reach a compromise even over some of the most
sensitiveissuesat stake sofar intheintegration process.

This article aims to give a balanced evaluation of
what wasagreed—and how. It first looksat theresultsof
the IGC in each of the main issue areas and then offers
some thoughts about the problems and achievements of
thel GC 2000, theimplicationsof theNice Treaty for the
future, and the steps which are now to be taken on the
road to .... yet another IGC.

Sizeand Composition of the Commission

Theonly specificagreementinthiscasewasthat thefive
largest countries will lose their right to name two
Commissioners: asof 1 January 2005, the Commission
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will include’ onenational of each of theMember States'.
Further changes will take place ‘[w]hen the Union
consistsof 27 Member States'. Themaxi mumnumber of
Commissionersin EU27isnot fixed: theProtocol onthe
Enlargement of the European Union only statesthat the
number ‘ shall belessthanthenumber of Member States
and will be agreed by the Council, acting unanimously.
Finally, afuture rotation system based on the principle
of equality’ isagreed. The basic principleis defined to
bethat ‘ thedifference betweenthetotal number of terms
of office held by nationals of any given pair of Member
Statesmay never bemorethanone’, but withtheintriguing
qualification that ‘each successive college shall be so
composed as to reflect
satisfactorily thedemo-
graphic and geograph-
ical range of all the
Member States of the
Union’. However, the
implementing arrange-
mentsareto be adopted
by the Council, by
unanimity, only after
signing the treaty of
accession of the 27
Member State of the
Union.

The smaller coun-
trieswerethus success-
ful, at least for the
mediumterm, in defen-
ding their position. They continue to believe that a
strong and independent Commission, likeastrong legal
system, isan essential guarantee of their interestsinthe
face of the larger countries. The presence of a national
of each country is not only felt to increase public
acceptanceof theingtitutions. Itisal soseenasreassurance
both that all interests will really be taken into account
within the Commission and that the political role of the
Commission will not be weakened. The argument that
a smaller Commission would be a more effective and
more managerial body free of national ties and thus
better able to defend small countries’ interestsis still
outweighed by thebelief —which seemedtobeconfirmed
at Biarritz in October 2000 — that at least some of the
larger countries saw the reduction in the number of
Commissioners as a means to reduce the role of the
Commission to that of a purely administrative body.

Since a Commission of 20 to 27 Members clearly
requiresstronger ‘ organisation’, however, it wasagreed
thatthePresident * shall decideonitsinternal organisation
inorder toensurethat it actsconsistently, efficiently and
on the basis of collegiaity’; as well as allocate and
reshuffleresponsibilitiesamong Members. ThePresident
will beabletoobligeaMember toresign, ‘ after obtaining
the approval of the Commission’, and ‘shall appoint
Vice-Presidents' .2
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One of the main obstacles to
enlargement has been removed... the
Member States managed to reach a
compromise even over some of the
most sensitive issues at stake so far in

the integration process.

TheWeighting of Votesand Threshold for
Qualified-M ajority Voting

A generally accepted aim of re-weighting wasto ensure
that any winning coalition under QMV will represent a
reasonablemajority of thepopul ation, and that decisions
cannot be blocked by too small a minority. At present,
the minimum share of EU population represented by a
possible winning coalition is around 58% (down from
over 70%in EC9); the minimum sharerepresented by a
possible blocking minority is around 13%. Extra-
polation of the present systemwould meanthat awinning
codlition in EU27 could represent barely 50% of the
population, whileacoalitionrepresenting alargemajority
could be blocked by
one representing 10%.

There were also
more particular con-
cerns regarding the
relative position of the
larger Member States.
From the 1950s until
1986, only one of the
big states could be out-
voted. In EC12 and
EU15, two big coun-
triescould beoutvoted,
while the Big Five
together could not out-
vote the rest (although
they accounted for
around 80% of thetotal
population in EU15). Would it now be accepted that
three of the big countries would let themselves be out-
voted?

The instruments available were an indirect
recognition of relative population through a re-
weighting of votesin favour of thelarger countriesand/
or the addition of adual key inthe sense of also directly
checking that a winning coalition, however it is
weighted, represents a specific percentage of total
population.

Many problems would not have arisen had there
been acceptance of the double simple majority. Under
this system, each Member State would have one vote.
Decisionswouldrequireamajority of thestates, solong
asthis also reflected amagjority of the EU population.®
This system would most clearly reflect the dual nature
of the EU asaunion of states and of citizens. It would
have been simple to understand and relatively easy to
manage. It would, by far, do most to increase ease of
decision-making. It would beaonce-off decisionwhich
would not require complex and repeated cal cul ations as
enlargement proceeds. And it would have made
demographic weight count while avoiding dif-
ferentiation between pairsof countrieswhich had sofar,
despite having different populations, enjoyed equal
voting rights.

However, the big countriesgenerally preferred are-
weighting of votes to any system of dual majority,
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usually on grounds of greater smplicity. In addition,
those Member States which ‘renounced’ their second
Commissioner felt, somemorestrongly than others, that
they hadtobedirectly ‘ compensated’ . Moreover, it may
never have been compl etely realistic toimagine placing
Germany or France on the same standing qua states as
Luxembourgor Malta. Other ‘ objective’ keysaimingto
provide a simple principle which could be extended
without re-negotiation (such asthe Swedishideas based
on square roots of population) were also rejected.
Theresultwasatriplethresholdfor qualifiedmajority
decisions, with an even greater degree of complexity
than the present arrangements.
athreshold of votes of well over 70%;
amajority of Member States; and, if requested,
verification that this represents at least 62% of the
EU population.

The weighting
Thefuturesystem of weightingisbasically derived from
proposal sby whichthepresent Member Stateswouldall
receive anincreased number of votes(sothat ‘all would
haveprizes') butindifferent proportions. Therehad also
been some prior agreement that it would help to double
the numbers anyway, in order to increase the scope for
differentiation in the votes
attributed to new Member States.
Beyond this, the negotiations
werestrongly shaped by President

not succeed in its stated goal of obtaining the same
influence in blocking decisions as the large countries,
itdidreceivethegreatest proportional increaseinvotes.
This, however, contributed to sensitivitieswith Portugal,
which, having had fivevotescomparedto Spain’ seight,
washow offered 11 comparedto 28inthefirst proposals.
Theresult wasto give Portugal 12 compared to Spain’s
27, aswell astwo more MEPs.

Therewasalso aclear belief that applicant countries
did not merit the same treatment as present Member
States. Inthefirst Presidency proposalsat Nice, Poland
was given fewer votes than Spain, Lithuaniafive votes
compared to Ireland’s seven, and Malta three to
Luxembourg’s four, athough these three pairs of
countries have nearly identical population sizes.
Romaniawasto be offered the same number of votesas
the Netherlands despite having a population which is
40% larger. The Polish situation wasrapidly sorted out.
Only inthefinal phases, however, wasLithuaniagiven
equal treatment with Ireland and Romania a dlight
increase compared to the Netherlands (14 to 13). Malta
wasleft initspeculiarly disadvantaged position in both
Council and Parliament.* The distribution which was
finally agreed is shown in Table 1.

Table 1: Shares of Population, Council Votes and European Parliament

Seats in EU 27, as Agreed at Nice

. , .. Population Present Votes FutureVotes Present Seats FutureSeats
Chirac’s resisting Chancellor [Gamany 820 [170% | 10 | 115% | 29 | 84% | 99 | 158% | 99 | 13.5%
Schroder'sdemendthat Germany | - o | e | e |wm | s | bee | | e | 7| e

rance . . 0 . 0 . (] . 0 . 0

should now havemorevotesthan |, 576 |120% | 10 |115% | 29 | 84% | 87| 139% | 72 | 98%

Franceinview of thedifferencein | spain 394 | 82% 8 | 92% 27 | 78% 64 | 102% | 50 | 68%

: s : Poland 387 | 80% 27 | 78% 50 | 6.8%

population (_)f 22 mllllqn while Romania 225 | 4% 14 | 41% 33 | 45%

at thesametimeproposing, aSEU | Netherlands | 158 | 3.3% 5 | 57% 13 | 38% 31| 50% | 25 | 34%

Presi dency that differentiation Greece 10.5 2.2% 5 5.7% 12 3.5% 25 4.0% 22 3.0%

' CzechRep. 103 | 21% 12 | 35% 20 | 27%

should apply between other |gqgiym 102 | 21% 5 | 57% | 12 | 35% | 25| 40% | 22 | 30%

countries. Hungary 101 | 21% 12 | 35% 20 | 27%
t

: —_ Portugal 100 | 21% 5 | 57% 12 | 35% 25 | 40% | 22 | 30%

Thlsledto_renewed SENSItVILY | g eren 89 | 18% 4 | 46% 10 | 2.9% 22 | 35% | 18 | 25%

between BelgiumandtheNether- | Bulgaria 82 | 1% 10 | 29% 17 | 23%
Slovakia 54 | 11% 7| 20% 13 | 18%
run-up to the IGC had been t0 | pemak 53 | 11% 3 | 34% 7| 20w | 16| 26% | 13 | 18%
accept a ¢ decoup| i ng’ but on|y if | Finland 5.2 11% 8 3.4% 7 2.0% 16 2.6% 13 1.8%
: Ireland 37 | 08% 3 | 34% 7| 20% 15| 24% | 12 | 16%
the French also accepted having | iy ania 37 | 08% 7| 20% 12 | 16%
fewer votesthan Germany. Inthe | Lavia 24 | 05% 4 | 12% 8 | 11%
i Slovenia 2.0 0.4% 4 1.2% 7 1.0%
end, Belg! qm only agreedtosuch Estonia 1.4 0.3% 4 1.2% 6 0.8%
a decoupling without Franco- | cyprus 08 | 02% 4 | 12% 6 | 08%
German differentiation in return | Luxembourg 0.4 0.1% 2 2.3% 4 1.2% 6 1.0% 6 0.8%
. Malta 04 | 01% 3 | 0% 5 | 07%

for having 12 votes compared to [ rorar 481.2 87 345 626 732

the Netherlands' 13, rather than
the 11 originally proposed, and for an increase from 20
to 22inthenumber of Belgian MEPsafter enlargement.
Spain continued to press its ‘special position’ as a
medium-to-big country which had, on accession,
accepted eight votestothebigcountries' teninexchange
for two Commissioners. Intherun-uptoNice, the Spanish
Government also argued that it would only agree to
continuehaving lessvotesthan France, Italy and the UK
if the Germans were to have more. Although Spain did
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The threshold of votes

In the aftermath of Nice there was confusion even over
what had actually been agreed concerning thethreshold
of votesfor decisionsunder QM V.. First, the Protocol on
the Enlargement of the European Union, which deals
with the Commission and the present Member States,
states that as of 1 January 2005 the present Member
States will have the number of votes indicated in the
tableabove. For EU15thethresholdindicatedinthefirst
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provisional textwas170votesout of 237. This, however,
wouldbe71.7%, somewhat higher thanthecurrentlevel
of 71.3% (62 out of 87). To stay at the current level, 168
would have been the obvious figure. Second, that
threshold is to be adjusted proportionately with every
accession on the condition that the qualified majority
threshold expressed in votes does not exceed the
threshold resulting from the tablein the Declaration on
the Enlargement of the European Union (asin Table 1),
which stipulates the
common position of the
Member States in the
accession conferences.
This indicates a thres-
hold of 258 votesout of
345, whichwouldrepre-
sent an increase in the
percentage of votes
required to 74.8%. Fin-
ally, aseparate Declar-
ation on the qualified
majority threshold and
the number of votes for a blocking minority stated not
only that the maximum percentage for a qualified
majority would riseto 73.4% but also that the blocking
minority is to rise from 88 to 91 when all candidate
countries will have joined. This would mean reducing
thevoting threshold to 255, giving yet another figure of
73.9%.

A revised Provisional Text dated 22 December
reduced the threshold for EU15 from 170 to 169; but
confirmed both the figure of 258 in the Declaration on
the Enlargement and the agreement in the Declaration
onthequalified majority threshold to raisethe blocking
minority to 91. The question may have to be resolved
finally at the next IGC.

The majority of states
Re-weighting faces an inherent tension between the
representation of statesand therepresentation of citizens.
At present awinning coalition necessarily hasamajority
of Member States — no
combination of seven
countries can reach the
threshold of votes re-
quired for a qualified
majority. The further
one goes in making the
weighting of votes
more directly propor-
tional to population,
the easier it is for a
qualified majority of votesto be reached by aminority
of Member States. Todeal withthispart of thisproblem,
there was preliminary agreement before Nice that,
whatever the eventual weightings, aqualified majority
would have to represent amajority of Member States.
The threshold of 258 out of 345 happensto be just
the right number needed to ensure that a qualified

http://www.eipa.nl

It is hard to believe that there will be
any improvement in efficiency,
under stood as the ease of decision-

making.

All this fuss about the relative
per centages of votes and majority

thresholds may distract attention.

majority of votesalwaysrepresentsamajority of States,®
inwhich casethe second majority conditionwould only
be relevant during the transition from EU 15 to EU 27.
A blocking minority of 91, however, would changethis.

The 62% of population

With athreshold of 258 or 255, the minimum share of
total population represented by a winning coalition
would be around 58% — more or less what it is today.°
However, aspart of the
negotiations for a re-
weighting of votes in
which France retained
parity with Germany, a
third condition was
added by which any
Member State may re-
quest verification that
the qualified majority
comprises at least 62%
of the population. This
means in practice that
Germany and any two of theother threel argest countries
(UK, France, Italy) —such atrio together accounting for
over 40% — will still be able jointly to block any
decision, whatever happensintermsof votescast. Equally
important, perhaps, is the very fact that relative
demographicweightisnow explicitly stated for thefirst
time as a condition for decision-making.

Qualified-Majority Voting
Little change occurred in the end concerning the
‘possible extension’ of QMV. There had already been
consensusby June 2000 that * anumber of constitutional
and quasi-constitutional issues intrinsically call for
unanimity’.” The French Presidency in its Revised
Summary of 23 November listed nearly 50 provisions
whichcouldbechangedto QMV . Whereasafew Member
States (e.g. Italy, Belgium, Netherlands, Finland) had
virtually no objection to making QMV the rule, amost
all othersopposed some part of thelist and either vetoed
any change or succeed-
ed in introducing de-
lays and conditions.
TheBritishGovern-
ment, with some sup-
port, defended its ‘red
line' areas of taxation
andsocial security. The
French Government
agreed to extend QMV
totradein services, but
not to cultural and audiovisual services. Spain put off
any change affecting the structural funds and the
cohesion fund until 2007, and even then only on the
condition that the financial perspective after 2007 will
previously have been adopted. Germany blocked QMV
insomeareasin Justiceand HomeAffairs; whileasylum
policy is only to move to QMV provided that the
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Council has previously adopted the common rules and
basi ¢ principlesby unanimity, and most of immigration
and other areas only in 2004.

TheprovisionsinwhichQMV istobeintroducedare
thereforelargely limitedtoprocedural questions,®certain
kinds of international agreement,® asylum and
immigrationandafew other policy decisions.** Of these,
co-decision only applies in some cases.

The European Parliament

The European Parliament was affected by two kinds of
decision at Nice: the distribution of seatsin thelight of
the ceiling of 700 agreed at Amsterdam; and the
evolution of itsinstitutional role in the EU system.

Franco-German differentiation had been imple-
mented in the Parlia-
ment since 1992. This
differentiation was in
factincreasedat Niceas
part of theoverall packet
inwhichFranceretained
parity of votes in the
Council. Germany re-
tained 99 represen-
tatives while France,
Italy and the UK each
dropped from 81 to 72. Moreover, Belgium, Portugal
and Greece also received extra seats at the end as
compensationfor thevotingarrangementsintheCouncil
— although the Czech Republic and Hungary, despite
similar populations, did not, asituation whichthey later
angrily vowed to fight. The consequence of all thiswas
to exceed the ceiling of 700. A new limit wasset at 732,
thussomewhat weakening the credibility of other target
figures and commitments.

With regard to Parliament’s institutional role, the
decisions were mixed,
evencontradictory. Perl-
iament was finally
placed on an equal
footing as the Com-
mission, the Council
and the Member States
with regard to the right
to bring actions for
judicial review of Com-
munity actsby theCourt
of Justice. However, co-
decision was not recog-
nised as a necessary
corollary of qualified-
majority voting in the
Council. A further step
was made in recognis-
ing the importance of
political partiesat Euro-
pean level in creating a European political debate, and
thusboosting publicinterestinthe European Parliament.
Regulations governing such parties are now to be
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Any Member State holding the
Presidency would have had to deal

with an exceptionally difficult agenda.

The IGC was not only limited in
scope, thus more or less precluding
any kind of broad package deal...The
nature of the issues was such that the
negotiations were predictably going to
be less ‘integrative than ‘distributive’

in character.

adopted, ‘inparticular therulesregardingtheir funding’.
Y et at the same time, the distribution of seats was not
only being negotiated very much in terms of national
representation. It tended to be treated as a means to
compensate changesin the Council voting weights, and
was agreed without any consultation of the European
Parliament itself.

Enhanced Cooper ation

Important changeswereintroduced inthe provisionson
enhanced (or ‘closer’) cooperation, by which deeper
integration can be pursued in particular areas without
the participation of all countries. The main changes
have been to relax the *enabling clauses’ introduced at
Amsterdam — that is, the general conditions and
procedures contained
in the Treaty on Euro-
pean Union, and the
specific provisions in-
cludedfortheEuropean
Community and in
Police and Judicial
Cooperation in Crimi-
na Matters (the new
‘ThirdPillar’). First, the
simpleright of veto has
been removed. At present the Council may decide by
qualified majority to authorise closer cooperation.
However, if any Member State declaresthat it opposes
the authorisation ‘for important and stated reasons of
national policy’, the Council may by qualified majority
refer the proposal to the European Council® for a
unanimous decision. This ‘emergency brake' has been
taken away, or at |east madelessexplicit—the Nicetext
indicatesthat inthe EC andthe Third Pillar amatter may
still bereferredtothe European Council beforeadecision
istaken, althoughthere
is no mention of un-
animity.*? Second, the
minimum number of
States participating in
an arrangement has
been changed from a
majority of Member
States to an absolute
figure of eight.

Further changesare
madeintheThirdPillar.
Authorising proced-
ures are brought closer
tothoseintheEuropean
Community: the Com-
mission is now given
the near-exclusive
right of initiative,**and
the ‘emergency brake'
issimilarly removed (or disguised). The Court of Justice
is also given jurisdiction.

Enhanced cooperation is introduced in the Second
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Pillar —although not, duein particular to UK opposition,
in matters having military or defence implications. In
this case, there is no formal threshold for participation
and authorisation is granted by the Council, subject to
an ‘emergency brake'.

Conclusions
Thefirst conclusion must bethat Nice, seeninthelong-
term perspective of European integration, wasasuccess
if only because it did not fail, despite the depth of the
differences and the sensitivities involved. The main
goal wasachieved, whichwastoremovetheinstitutional
obstacles which could be used to prevent enlargement.
The more specific stated objectives were to ensure
ease of decision-makinginan enlarged Union; to adjust
the relative influence of the Member States in future
Council votingarrangementsso asto reflect demographic
weight morefairly; to adapt the size and composition of
the Commission so as to ensure future efficiency and
legitimacy of that institution; and, most broadly, to
welcome the new Members while guaranteeing that
enlargement will not weaken the integration process.
Measured against these aims, however, the results
are certainly not ideal, although some important
qualifications are still called for. In the first place,
despite the strength of theinitial criticisms of the Nice
Treaty, almost no-one actually claimsthat the outcome
of the IGC is completely negative. Some of the less
publicised resultsarein fact rather positive: notably the
reformstothe Statuteof the Court of Justice, thefact that
the European Parliament has at last been given full
standing to challenge Community actsbeforethe Court,
and the strengthening of the Commission’s internal
organisation and of the
role of its President.
Moreover, it must be
recognised that we do
not know how the new
arrangementsmay work
in practice, and it isfar
from certain that the
Nice agreements will
even remain exactly as
they areby thetimethey
are supposed to come
into effect. The 700
ceiling for MEPs set at Amsterdam wasfairly casualy
forgotten at Nice. In the next few years, the
Intergovernmental Conference to be convened in 2004
and the accession conferences will make it equally
possible to change some of the conclusions of Nice.
Nonetheless, it is hard to believe that there will be
any improvement in efficiency, understood as the ease
of decision-making. The qualified-majority threshold
hasbeenrai sed and complicated, whileimportant policy
areasremain subject to unanimity. Thereisalso therisk
that all thisfuss about the relative percentages of votes
and majority thresholds may distract attention from the
important non-treaty reforms which need to be
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Thefrictions at Nice were merely a
predictable reflection of the difficult
process of adjustment to the new

realities of Europe.

implementedtoimprovereal effectiveness, andfromthe
challenges posed by the fact that new policies are
increasingly not being managed through legislative
instruments adopted under the classic Community
method.*

It is not clear what Nice will mean for legitimacy.
Transparency hasactually suffered, inthat thedecision-
making system has been made yet more difficult for
peopletounderstand. At leastintheshort term, Nicehas
probably had a negative impact on solidarity. Argu-
ments over relative national weight predominated over
a Community perspective; tensions were exacerbated
about the balance between big and small states; and the
IGC caused positive harm to relationships between
some countries. Strains between France and Germany
were so strong that a summit had to be arranged for
January 2001 to try to soothe the wounds. Benelux was
seriously bruised, whiletheweighting gameled to some
sensitivities on the Iberian peninsula. Moreover, the
image given in the candidate countries was hardly the
most favourable—bothintermsof theapparent discrimin-
ation against them vis-a-visthe present Member States
inthe distribution of votesand seats, and in termsof the
vision created of the EU as a system based mainly on
national interest and relative power.

It is tempting to ask whether the process and the
results could have been any ‘better’ — meaning, if
nothing else, whether compromises could have been
more easily found and bad feeling avoided. Was there
alack of adequate |eadership? Franceand Germany, far
fromserving asatandem|eading Europeforwards, were
directly at odds. The European Commission, which on
at|east somepreviousoccas onshad played animportant
roleof brokerage, exer-
cised comparatively
littleinfluence at Nice.
And the French Gov-
ernment was in a par-
ticularly difficult situ-
ation which madeit all
the harder to fulfil the
role expected of the
Presidency.

Thecriticismsmade
of theFrench Presiden-
cy, however, must be
taken with care. Not everything wasin fact managedin
away which attracted criticism. The French handling of
enhanced cooperation, for example, hasbeen considered
rather effective. Most important, any Member State
holding the Presidency would have had to deal with an
exceptionally difficult agenda. The IGC was not only
limited in scope, thus more or less precluding any kind
of broad package deal in which Member States could
feel that their lossesin oneissue areawere compensated
elsewhere. The nature of the issues was such that the
negotiations were predictably going to be less
‘integrative’ than*distributive’ incharacter. Theagenda
did not include any broad policy issues in which the
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result—evenif national preferenceswerenot completely
satisfied —could still be presented asan overall gain for
theUnionasawhole. Onthecontrary, theissuesfocused
precisely on questions
of relative national
representation and in-
fluence which all too
easily seemed to be a
zero-sum game in
which one country’s
gain was inevitably
another one’s loss.
Moreover, the context
was, already before-
hand, one of an unusua tension between larger and
smaller countries.

Asluck had it, the Council Presidency which had to
concludesuchanGCfell toalargecountry. Amongthe
larger countries, it had to be precisely that large country
which was most sensitive about the impact of German
unification and EU enlargement on its own relative
weight in European integration. And, just to make
things even tougher, the French President waslivingin
‘cohabitation’ with a Prime Minister of an opposing
party.

Inanother suchfate-
ful coincidence, whena
compromise had to be
reached over the future
of the Union’ sfinances
inthefirst half of 1999,
the Presidency happen-
ed to be held by Ger-
many, the largest net
contributor, at a time
when there was strong
domesticpressureonthe
German Governmentto
reduce that contribu-
tion. Germany clearly
(and even quantifiably)
sacrificed part of what it
could have obtained had it felt ableto put itsfull weight
behind the national interest. In that case, however, the
concession was amatter of degree, and the result could
be presented as necessary to achieve adiffuse common
goal. For France at Nice the question was simply and
clearly parity or non-parity —an issue of such symbolic
importanceand national sensitivity that President Chirac
obviously felt he could not give way.

In abroader perspective, thefrictions at Nice were
merely apredictablereflection of thedifficult processof
adjustment to the new realities of Europe. Whatever
else, the IGC has drawn attention to the tectonic shift
which hastaken placein Europeinthelast 10 yearsand
whichnoamount of denial canreverse: Germany isnow
by far thelargest country inthe EU and the centre of the
Union hasmoved east. Thesearefundamental constitu-
tional and geopolitical questionswhichrequiresensitive
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The European Union is to set off once
more on theroad to an IGC. Can we

make it any easier next time?

A Convention cannot replace an 1GC,
it could certainly help in the future to
prepare fundamental changes in the
EU system on the basis of broader
consensus and deeper support. There

Is certainly much to be done.

treatment, however, and consensus does not seem to
have been strengthened. The |GC has not helped create
a(re)new(ed) common vision of European integration.
On the contrary, in the
courseof 2000, speech-
es by national leaders
highlighted the differ-
ences in approach.

It isin this context
that the European Un-
ion is to set off once
more on the road to an
IGC. Can we make it
any easier next time?

Improvements in the IGC process itself can be
pursued. The difficultiesin the IGC 2000 were (again)
partly aresult of structural problems. For example, there
appears to be an inadequate link between the top poli-
tical level and the Group of Representatives during the
preparations. It was thus left to the Heads of State or
Government to solve many of the difficult political
problems at the last minute—and without officials. The
confusions and disputes over exactly what was agreed
arose largely because there is no mechanism for the
Headsof Stateor Government to confirm precisely what
they have agreed be-
fore departing.

It will be equally
important to accom-
pany intergovernment-
d diplomacy with broad-
er processes of public
deliberation. Although
thereareno' left-overs
fromNice, astherewere
from Amsterdam, the
Conferencedid adopt a
Declaration on the
Future of the Union
which callsfor adeeper
and wider debate about
thefuturedevel opment
of theEU. Following ‘ wide-ranging discussionswithall
interested parties’, anew | GC isto be convened in 2004
to consider amore precisedelimitation of competencies
between the European Union and the Member States;
the status of the Charter of Fundamental Rights:
simplification of the Treaties; and the role of national
parliaments.

The emphasis on national parliaments is doubly
significant. On the one hand, it is a response to the
various proposal s which were again madein 2000 for a
second (or, for some, third) chamber composed of national
parliamentariansto beaddedtothe Union’ sinstitutional
system asameansto ensurerespect for subsidiarity and
tostrengthenlinksbetweenthe EU and national political
life. Onthe other hand, it reflectsinterest in the parallel
experience in 2000 of the Convention on Fundamental
Rights, which brought together representativesnot only
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of the national governments but also of national
parliaments, as well as the European Parliament and
European Commission. Whilesuch aConvention cannot
replace an IGC, it could certainly help in the future to
prepare fundamental changes in the EU system on the
basisof broader consensus and deeper support. Thereis
certainly much to be done.

NOTES

1

An earlier version of this paper was published as ‘The
European Union After Nice: Ready or Not, Here They
Come!’ in Intereconomics 36:1 (January-February 2001)
pp.19-24.

Modified Article217 TEC.

The population threshold could be higher, perhaps 60%,
without |osing the advantages of the system.

Questioned about the Maltese case, President Chirac was
reported asstatingthat ‘ traditionally, thecountriesthat have
thelongest history benefit fromanadvantage’ as‘ they have
greatly contributedtotheEuropeanbuildingprocess . (Agence
Europe, 11-12 December 2000 p.4).

That is, working ‘downwards' from the largest country in
order to reach the highest number of voteswith the lowest
number of countries, the votes of the 13 most populous
countriestogether total 257.

Thatis,working‘upwards fromtheleast popul ouscountry
inorder toreach themost voteswith theleast popul ation, it
isonly possibletoreach 258 votesby including all Member
States except France, the UK and Germany. Thiscoalition
would represent 281 million citizens out of atotal of 481
million, equivalent to 58.4%.

Theseincluded four categories: provisionsexpressly to be
adopted by the Member States in accordance with their
respective congtitutional rules (e.g. treaty revision, new
onsetc.); ' quasi-congtitutional’ provisions(e.g. number
of Commissioners, Judges and Advocates-General;
amendment of Commission proposal's; committeeprocedure
etc.); ‘ provisionsallowing derogationsfromnormal Treaty
rules’ (e.g. measuresconstituting astep back in movement
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11

12
13

14

of capital orintransport); and* provisionsinrespect of which
therule of unanimity ensuresconsistency betweeninternal
and external decisions'. See Annex 3.7 to the Portuguese
Presidency’ sReporttotheFeiraEuropean Council, CONFER
4750/00, 14 June 2000.

Appointment of the Secretary-General/High Representative
and Deputy Secretary-General of theCouncil, CFSP Special
Representatives, Court of Auditors, Economic and Social
Committee, Committee of the Regions; nomination of the
intended President of the Commission, appointment of the
Commission following approval by the Parliament, and
appointment of anew Member of the Commissiontofill a
vacancy; approval of the Statutefor M EPs, and regul ations
governingpolitical partiesat European|evel; approval of the
Rules of Procedure of the Court of Justice, Court of First
Instance and Court of Auditors.

International agreementsin CFSPor JHA whereaqualified
majority isrequiredfor internal decisions; representation of
theECinthesphereof economicand monetary union; trade
inservicesand commercial aspectsof intellectual property,
withexceptions; economic, financia andtechnical cooperation
with third countries.

Rulesapplicabletothestructural fundsandthecohesionfund
after 1 January 2007; specificactionsfor economicand socia
cohesion outsidethe structural funds; rapid introduction of
the ECU; incentivemeasuresfor anti-discrimination; financia
assistancetoaMember Statein severedifficulties; support
measuresintheindustrial sphere; financial regulations.

In the case of the European Community, the Amsterdam
Treaty stipulates that the matter isreferred to the Council,
meeting in the composition of the Heads of State or
Government. The Nice Treaty only refersto the European
Council.

New Article 40a(2) TEU; modified Article 121 (2) TEC.
Againasemi-brakeisleft, inthat, if the Commissiondoesnot
submitaproposa asrequested, theMember Statesconcerned
‘may then submit an initiative to the Council designed to
obtain authorisation for the cooperation concerned.” (new
Article40a(1) TEU).

SeeHelenWallace, * Some Observationsonthelllusionsof
Institutional Balance and the Representation of States’ in
Edward Best, Mark Gray and Alexander Stubb (eds.)
Rethinking the European Union: 1GC 2000 and Beyond.
(Maastricht: EIPA, 2000) pp. 209-218; and ‘ Nice Votes I
Y ou Can Get Them', Integration, April 2001. 4
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