


DECISIONS

B EC exchange programme for civil servants

With the completion of the single market, some national civil
servants will be working as much for the European Community
as for their own country. In order to help them better under-
stand the European dimension of their work, 1900 of them will
spend at least two months working alongside their colleagues in
another EC country between 1993 and 1997. EC ministers
adopted definitively on 22 September an action plan which
provides for exchanges between those national civil servants
who have the task of implementing the EC's single market legis-
lation. The Community will contribute ECU 17.3 million (ECU
1 = UKL 0.78 or IRL 0.75) towards the cost of the plan, with the
Member States meeting the balance. These exchanges should
ensure that EC legislation is uniformly implemented throughout
the 12-nation Community.

B Food fit for the most health conscious

The doors of the single market will be firmly closed to food
which has become contaminated with toxic substances at any
point along the path from manufacture to the supermarket. The
Twelve will be able to ban the sale of such foodstuffs if toxicity
levels are such as to make them unfit for human consumption.
On 22 September EC ministers adopted a regulation ('European
law'} which provides for such a ban: the toxicity level of suspect
items will be evaluated in all 12 EC countries, according to pro-
cedures harmonized at the Community level. To this end the
European Commission and experts from the 12 countries will
have to set, for the various harmful substances, the toxicity
levels at which a particular item of food will have to be with
drawn from sale. To carry out this task and, more generally,
answer all the scientific questions relating to foodstuffs in the
run-up to the single market, the Commission needs the
assis-tance of the competent ministries and specialized bodies of
the 12 member countries. Another piece of European legisiation
adopted on 22 September sets out the conditions under which
these bodies will help the Commission. These two 'European
laws' on foodstuffs have still to come before the European
Parliament.

B Thirty customs 'laws' in one code

As of 1 January 1993 European Community companies which
sell outside the single market will carry out the necessary
customs formalities at the customs post nearest to them. As a
result, companies will find it easier to choose the point of
export. This is one of the innovations introduced by the code
which EC ministers adopted definitively on 12 October. The
code as a whole will not come into force until 1 January 1994,
and this includes its innovations, such as the introduction of the
right of recourse against decisions of the customs authorities.
The code brings together, in complete form and in a single vol-
ume, 30 pieces of Community customs legislation. It will allow
all those concerned to have a better grasp of Community regu-
lations and serve as a model of codification for other sectors.

B No unfair clauses in contracts

As of 31 December 1994 at the latest, consumers throughout the
European Community will be able to view with greater confi-
dence the standard preprinted contracts presented to them by
shops, businesses and public bodies. The fact is that unfair
clauses contained in such contracts will no longer be valid,
under the terms of a directive (‘European law') adopted by EC
ministers on 22 September. In practice these are the clauses in
which the balance of advantages is very clearly in favour of the
seller or other body, and not the consumer. However, 'negotia-

ted' contracts, which add provisions to the standard contract or
modify it in some way, are excluded from the scope of the
directive, contrary to the European Commission's wishes. Even
so, each of the Member States can implement stricter national
rules. The directive now goes before the European Parliament,
which could try to improve on it.

B Labelling of household appliénces

In the 1993 single market, consumers will be able to compare
more easily the efficiency of different models of washing-
machines, heaters and other household appliances. Under the
terms of a directive which EC ministers adopted definitively on
22 September, all these appliances will have to show just how
much energy, water or other resources they consume. Labels
fixed to the appliances will have to provide this information, on
the basis of identical criteria for the entire European Com-
munity.
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EC ministers adopted definitively on 22 September two directives which
seek to approximate the various national measures regarding homeopathic
medicines, whether for human or animal consumption. As a result, these
medicines will be able to move freely within the single market.

INITIATIVES

® Computers against traffickers

Some 150 computers, distributed throughout the 12-nation
European Community, are at the heart of the Customs Informa-
tion System (CIS) introduced this October by the European
Commission in cooperation with the national customs authori-
ties. In the single market the CIS will play a key role in the sur-
veillance of the Community's external borders. It will enable a
small number of customs officers, based at these external bor-
ders and at EC ports and airports, to exchange rapidly coded
information on cases of fraud and on known or suspected cases
of trafficking. Thus a customs officer based in Lisbon will be
able to provide a colleague with information which will enable
customs officers in London to catch drug traffickers red-
handed. The CIS is an extension of Scent, the computerized
system set up in 1987 to fight customs fraud. Next year the CIS
should have another 200 computer terminals.

@® The EC fights the Mafia

Before next spring EC interior and justice ministers will have
before them a report on the Mafia and other international crime
syndicates. This should enable them to intensify their fight
against organized crime in the single market. Commissioned by
EC ministers on 18 September, the report will be drawn up by
an experienced group of magistrates and police officials. The
Twelve are also counting on other instruments in the fight
against organized crime: the CIS, mentioned above; better
training for the police; and the introduction, as from next
January, of a European drug information unit within the frame-
work of Europol, the future 'European police'. At their meeting
on 18 September ministers asked their civil servants to press
ahead more quickly with this task.

® Cross-border training for customs officers

Since the end of 1989, 1875 customs officers from the Euro-
pean Community have been able to spend several weeks in
another EC country, working at the same job as back home.
They will be followed by 430 of their colleagues in 1993. The
aim is to give customs officers a 'European’ training, so that they
are better equipped to carry out their new task, which is the pro-
tection of the border-free European area. The exchanges are
taking place within the framework of the Matthaeus programme,
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EUROPEAN YEAR OF SAFETY, HYGIENE
AND HEALTH PROTECTION AT WORK

Health and safety at work:
new Community legislation

With the decision taken by the Twelve to set up a single
frontier-free market in 1993, the need to give tangible form
to the Community's social dimension at the same time as to
its economic dimension was at last acknowledged. On the
one hand, employers were aware of the need to harmonize
rules at the European level; on the other, the trade unions
and workers realized that, without harmonization, the
establishment of the single internal market could result in
stagnation of their rights, and even erode them in the most
advanced countries.

Two articles added to the EEC Treaty by the Single Euro-
pean Act express this determination. Article 100a provides
that products moving freely in the Community will have to
comply with high health and safety standards; Article 118a
stipulates that 'Member States shall pay particular attention
to encouraging improvements, especially in the working
environment, as regards the health and safety of workers,
and shall set as their objective the harmonization of condi-
tions in this area, while maintaining the improvements
made’'. To avoid any lowering of safety standards in the
most advanced countries, Article 118a allows any countries
which so wish to impose standards more stringent than
those laid down by Community law.

Lastly the Community Charter of the Fundamental Social
Rights of Workers, adopted by all the Member States except
the United Kingdom in 1989, also covers health and safety
at the workplace and emphasizes a number of new initiat-
ives.

The 1989 framework directive

The first social decision of major importance taken under
the Single Act was the framework directive adopted by the
Twelve in June 1989, which constitutes the cornerstone of
the new Community policy. It sets out the main principles
which will henceforth govern health and safety at work and
will have a major impact on all national legislation.

0 It emerges first and foremost from this legal text that the
directives to come will have to encompass all workers of the
public and private sectors with the exception of the self-
employed and domestic staff. Several Member States, such
as Belgium, France, Ireland, Italy and the Netherlands, have
had to, or will have to, extend their legislation to cover the
public service.

QO Thanks to this text, the employer's responsibility has been
increased. He is now obliged to evaluate risks at all stages
of the production process, inform workers, provide them
with adequate training and constantly monitor their health.
QIn more general terms, the production apparatus has to be
adapted to the worker and not the reverse, especially as
regards the places of work, the choice of equipment and
working methods. The aim is to alleviate monotonous work
and work at a predetermined work-rate. Virtually all the

Member States are having to review their legislation in
these matters.

Q The directive introduces the concept of workers' obliga-
tions, which has hitherto not existed in some Member
States. More precisely, workers are required to abide by the
employer's instructions and draw his attention to any
potential dangers they may identify at their work stations.
Subject to certain conditions, the directive explicitly pro-
vides for workers to have the right to cease working in the
event of imminent serious danger. Several countries will
also have to introduce this provision into their laws.

Q Lastly, workers must be consulted and informed and may
make proposals for the improvement of their health and
safety. Ad hoc structures (enabling firms to implement some
of these provisions already exist in nine countries of the
Community, but Greece, Ireland and Spain are having to
take new measures.

Under this framework directive, the Community has adop-
ted five specific directives in less than a year. The Member
States are to incorporate them into national law by 1
January 1993; they concern safety at the workplace, the
design, choice and use of work equipment (machines,
appliances, tools and other installations), personal equip-
ment for workers using dangerous machinery, substances
or processes, manual handling of heavy loads, and the use
of display screen equipment.

Dangerous products

At the same time, the Community is continuing to expand its
legislation concerning products liable to affect workers'
health.

Q The 1980 directive on limits to the exposure of workers to
dangerous chemical, physical and biological agents was
consolidated in 1988 to enable limit values for occupation-
al exposure to be fixed at Community level. Furthermore,
the asbestos directive was revised in 1991 so as to lower
workers' occupational exposure levels.

Q Furthermore, a directive introducing general and specific
measures for a list of occupational carcinogens and repu-
tedly carginogenic processes was adopted in 1990. This list
is liable to be updated as and when work on the classifica-
tion and labelling of chemical substances progresses at
Community level. The directive requires the employer to
use non-carcinogenic substitutes. If that is technically
unfeasible, he must ensure that production is carried out in
a closed system and take appropriate measures to protect
the workers — individual equipment, appropriate washing
facilities, continuous ad hoc training and medical surveil-
lance. The list of persons exposed in the firm must always be
accessible to the workers themselves and/or to their repre-
sentatives.

Q On occasion, the Community has decided purely and
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simply to prohibit certain substances where they prove to be
too dangerous and protective measures will not suffice to
ensure the good health and safety of workers. The produc-
tion and use of four very dangerous substances were thus
prohibited by a 1988 directive, the annexes to which could
be extended if the need arises.

Q The Twelve have also adopted a directive on biological
agents. This relates both to those who work in laboratories
and hospitals and those who are employed in manufac-
turing industries. The directive classes biological agents in
four categories according to their intrinsic danger and de-
fines appropriate confinement measures.

Q Occupational deafness being one of the most common-
place occupational disorders, in 1986 the Twelve adopted
a directive limiting the maximum admissible level of occa-
sional sound emissions (detonations) to 140 decibels and
the average acoustic pressure over an eight-hour day to 85
decibels. Above these values, the employer is required not
only to reduce the source of noise by means of collective
sound-proofing measures but also to provide individual
protective equipment.

Risk sectors

Among the high-risk sectors, the Commission has selected
three which distinguish themselves by the number of work-
ers concerned and by the frequency and seriousness of the
accidents which arise — the construction industry, agricul-
ture and the seafaring occupations.

Q The construction industry employs 9.5 million workers,
which is less than 10% of the European working popula-
tion, but it accounts for 15% of all accidents at work and
30% of fatal accidents, and the number of accidents has
been rising in recent years; most of them are attributable to
poor planning or organization of work on site. In 1990, the
Commission therefore proposed a directive requiring the
safety factor to be taken into account from the design stage
of a project, obliging subcontractors to be far more atten-
tive to the health and safety conditions of their employees
and defining the respective responsibilities of project mana-
gers, contractors and subcontractors. This directive, which
was adopted on 24 June 1992, provides for the project
supervisor to draw up a safety plan and lays down the
obligation to issue a prior notice concerning the specific
risks of the project. Construction and civil engineering firms
have to be persuaded that greater safety at work also means
a higher output per worker, which means higher product-
ivity.

Q Agriculture, which employs 10 million people, i.e.
slightly more than construction, is also a high-risk sector
with 3 600 fatal accidents, 18 million injuries and 100 000
cases of compensation every year. Half of accidents are
reported to occur in farmyards and farm buildings them-
selves. To date, only one specific directive has been adop-
ted: it concerns agricultural and forestry tractors. However,
the Commission is drawing up other legislation on agri-
cultural machinery, plant-health products, agricultural
buildings (electrical equipment) and certain specific types of
work.

Q With 540 serious accidents every year, the fishing in-
dustry which employs 300 000 seamen, is even more dan-
gerous. The instability of vessels, slippery floors, inclement
weather, night working (sometimes with only three to four
hours' break) and noisy, cramped working areas all con-
spire to make the work particularly arduous. To begin with,
the Commission has proposed minimum requirements for

medical equipment on board ship: medicine chests, rescue
and survival equipment, individual protective equipment.
The same text provides for improved training for seamen
and better consultations by radio. A second proposal con-
cerning work on board ships has been presented to the
Council.

Other industries have been the subject of recent initiatives:
Q In transport, the Commission is drawing up a framework
directive contributing to the reduction of high risks during
travel and during manoeuvres.

Q The extraction industries have long been the subject of a
large body of legislation, partly based on the basis of the
Coal and Steel Treaty. However, the accident at the Piper
Alpha platform in the North Sea in 1988, when 167 lost
their lives, and the recent explosion in the German Stozen-
bacht mine, which caused 51 deaths, illustrate the contin-
uing need for legislation adapted to the development of
industries. The Commission has already presented a propo-
sal for a directive on open-cast mines and quarries, a com-
mon position on which was reached by the Council on 24
June 1992.

Working conditions and environments

Several directives concerning the protection of categories of
workers at risk as well as working conditions and environ-
ments are also undergoing examination or formal adoption
by the Council.

Q An important initial step has been taken with the pro-
posal for a directive on the protection of pregnant and
breast-feeding women. Employers would have to adapt
working conditions so as to remove any health hazard to
them. The text also contains provisions relating to night
work and a minimum level of pay during maternity leave.
3 Young workers are also a high-risk category for whom
specific protection arrangements must be devised. The
Commission has therefore placed a proposal before the
Council for a directive on the protection of young people at
work.

Q Three other proposals for directives are before the Coun-
cil. They relate to the organization of working time obliga-
tory daily, weekly and annual rest periods; duration of night
work and of shift work), temporary workers, who must be
afforded the same health and safety protection as regular
workers, and transport facilities for disabled workers on the
grounds that, as the Commission points out, access to
employment for the disabled is meaningless unless the dis-
abled are provided with ways and means of travelling to
and from work.

Q Directives adopted in the past also need to be constantly
updated in the light of technological change. On 24 June
1992, for example, the Council adopted amendments to the
1977 and 1979 directives on the provision of safety signs in
places of work. The Commission is also planning to present
a new proposal for a directive on protection against vibra-
tions and electromagnetic radiation, whose adverse effects
on health become apparent only after a long period. The
proposal will set out measures for reducing the risks of over-
exposure, accident and illness.

QO Lastly, given the disparities which exist between the
Member States as regards recognition of and compensation
for occupational diseases, the Commission has issued a
recommendation setting out a European schedule of such
diseases in which the Commission urges the Member States
to adopt the same criteria for their recognition so as to en-
sure harmonized compensation.
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launched by the European Commission. The programme also
provides for language courses, as well as seminars, for customs
officers who cannot train abroad. Thus some 200 senior
customs officers and 20 of their trade union representatives met
in Brussels on 8 and 9 October in order to assess the situation as
regards the elimination of customs checks at the Community's
internal borders set for 1 January 1993. They particularly looked
at the rules of the single market, cooperation between national
customs authorities and the 'European' training of customs offi-
cers. In order that a maximum number of customs officers may
benefit from Matthaeus, the Commission and the Twelve will try
to ensure that those taking part in the programme are as
representative as possible of their profession, for it will be their
task to train their colleagues on returning home.

@® No new taxes on EC travellers

With the completion of the single market, people travelling
from one European Community country to another should no
longer be subject to VAT-related border checks; nor should
they be subject to VAT where it is not levied at present. This, in
substance, is the spirit of the directive ('"European law') which
the European Commission proposed to the Twelve on 30 Sep-
tember. If they adopt it, coaches and taxis will no longer be
required to pay VAT at the border but rather at the point of
departure. At present, the distance covered within each country
is calculated at the border and VAT paid in consequence.
Transport by air, boat and train within the European Commu-
nity is not subject to VAT at the moment, except as regards rail
travel in certain countries, being considered part of internation-
al traffic. However, air, boat and train journeys within an EC
country are subject to VAT at national rates. Of course after 1
January 1993 today's 'international’ journeys will be within the
single market, and treated therefore as a domestic journey.
Logically they would become subject to VAT. But the European
Commission does not want the single market to add to people's
tax burden, and it has therefore proposed that air, boat and train
tickets remain exempt from VAT. Those travelling within an EC
country could remain subject to VAT. Unanimity will be
required for the adoption by the Twelve of this particular
proposal.

® Motorway tax disc for lorries

In order to put heavy-duty lorries from the various EC countries
on an equal footing in the single market, the European Com-
mission proposed to the Twelve on 30 September a minimum
tax system. This tax would encompass the road tax and pay-
ment for the motorways used; it would be levied on goods lor-
ries of over 12 tonnes. The tax would amount, for example, to
ECU 929 a year for a vehicle of 40 tonnes with three plus two
axles. At present road taxes range from 1 in Greece to 13 in Ger-

NO HARMONIZATION AT ALL COSTS

'We are not workaholics', Martin Bangemann, the European Commis-
sion Vice-President responsible for the internal market, told the press
when presenting his draft 'European law’' on the technical harmoniza-
tion of two-wheeled vehicles. Intervening on 23 September, after the
barrage of criticism to which the Commission was subjected in the
wake of the Danish and French referendums, Mr Bangemann stressed
that the completion of the single market is not a bureaucratic process.
Whenever there is mutual recognition of national rules, fresh Commu-
nity legislation is avoided. But, more often than not, it is the Member
States who want the Commission to put forward Community measures.
As regards two-wheeled vehicles, EC ministers have already adopted a
framework directive, a 'law' which sets out the general principles to be
followed in order to ensure the free movement of these vehicles
throughout the Community. However, this is a field in which each of
the Twelve has specific technical regulations of its own, covering
safety and environmental protection, for example, and each of the
Twelve has confidence in the products of the others only if they meet
very precise specifications. As a result, the Commission must propose
a supplementary European regulation ...
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many. The system now proposed would enable countries with
very high road taxes to lower them; moreover, as in countries
with toll-roads, the payment of tolls alone would allow nume-
rous lorries to reach the equivalent of the minimum tax now
pro-posed. A unanimous decision by the Twelve will have to be
made before this system can be implemented.
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The European Commission's Guide to VAT in 1993, published in May
1992, in English, French and German, is now available in all the other offi-
cial languages of the European Community: Danish, Dutch, Greek, ltalian,
Portugese and Spanish. it can be obtained, free of charge, by writing to the
Commission of the European Communities at the following addresses:

For the United Kingdom — Jean Monnet House, 8 Storey's Gate, London
SW1 P3AT (Tel.: (71) 9731992)

Windsor House, 9/15 Bedford Street, Belfast 872 7EG (Tel.: 2407 08)

4 Cathedral Road, Cardiff CF1 9SG (Tel.: 37 1631)

9 Alva Street, Edinburgh EH2 4PH (Tel.: 2252058)

For the Republic of Ireland — Jean Monnet Centre, 39 Molesworth Street,
Dublin 2 (Tel.: 71 22 44).

To prevent the airlines that own the computerized reservation systems
from using them to the detriment of their competitors, the European Com-
mission proposed changes to the current good conduct code to the Twelve
on 23 September. European airlines own two such reservation systems,
their American counterparts another two. The ‘European law' now pro-
posed would adopt the present code to the liberalization of air transport
scheduled for 1 January 1993.

SEEN FROM ABROAD

» Swiss support for European projects

On 27 September the Swiss approved (by referendum, with
63 % in favour) the construction of two railway tunnels, to be
used mainly by traffic between three European Community
countries — Germany, France and ltaly. The tunnels will faci-
litate the operation of the European Economic Area, which
should bring together, as from next year, the Community and the
countries of the European Free Trade Association (EFTA) —
Switzerland, Austria, Finland, Iceland, Liechtenstein, Norway
and Sweden. On 23 September the upper house of the Swiss
Parliament adopted the Treaty signed in this connection in May
by the Community and the EFTA countries. This followed a
favourable vote in the lower house. A referendum on the same
subject is scheduled for 6 December. The European Economic
Area will guarantee the free movement of workers, goods, ser-
vices and capital, with a few exceptions, between the 19 coun-
tries concerned.

P An Austrian 'yes' to the European
Economic Area

The Austrian Parliament adopted the Treaty on the European
Economic Area on 22 September, with a two-thirds' majority.
Fifty-one per cent of public opinion favours EC membership
while 33% is opposed, according to a poll published on 28 Sep-
tember. However, a poll published on 12 October showed that
71 % of Austrians would like the Community to be a purely
economic entity, while 22% favours the political union embo-
died in the Maastricht Treaty. The same poll showed 47 %
opposed to a single European currency, with 42 % in favour.
Austria, like Switzerland, has already applied for European
Community membership.

D> BRIEFLY

‘We will be as concerned as the Europeans if the movement for integration
does not succeed; this is something which goes well beyond Europe's own
interests,’ Israel's Foreign Minister, Shimon Peres, told the press in Brussels
on 2 October, after calling on the European Commission.

‘It is very difficult to think of settling down shortly in a house which is still
on the drawing board. However, we want our views taken into considera-
tion during the preparation of the blueprint,' Poland‘s Prime Minister, Mrs
Hanna Suchocka, declared during a visit to the European Commission in
Brussels on 8 October.







