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EXPLANATORY MEMORANDUM 

1. In implementation of Article 3 of the Council Decision of 

16 December 19691) on the progressive standardization of agreements 

concerning commercial relations between Member States and third 

countries and on the negotiation of Community agreements, the 

Commission proposes to the Council that the Member States s~ould be 

authorized to extend, expressly or tacitly, the trade ag~eements 

annexed to the attached proposal for a Council decision. The agreements 

in question constitute the third batch for 1974 and expire or are due 

to be terminated between ~ ~ugust and 1 November 1974. 

The prior consultation specified in Article 2 of this 

Decision took place on 21 June 1974. The outcome was the recognition 

that the conditions under which the agreements could be extended for a 

further year had been fulfilled. 

2. The Commission stresses that the agreements involved do not 

include those with the Eastern European countries, for which, according 

to decisions adopted previously, notice of termination must be given 

by.the Member States concerned so that they can be terminated before 

the end of 1974. The agreements in question are the following 

Denmark/China 
Denmark/Czechoslovakia 
Ireland/Romania 
Irelancl/UGSR· 
United Kingdom/Albania 
United Kingdom/Poland 

of l.la .. 1957 
of 17. ,5.1972 
of 20. 7.1971 
of 28.12.1973 
of 10. 6.192.5 
of 21. 4.1971 

final date for notice 
o_f t e rrnina ti '1n. : 

31.8.1974 
30.9.1974 
30.9.1974 
30~9.1974 
30 .. 9.1974 
30.9.1974 

3. The Commission considers it appropriate to point out, more-

over, tha~ the proposals for authorizing the Member States to renew 

or extend, expressly or tacitly, certain agreements in this batch for 

a further one-year period are by no means indicative of any position 

it might adopt next time these agreements come up forTencwa1. 

./. 

1) O.J. no. L 326 of 29.12.1969, p.39 



The Commission made its position on the subject known 

during the discussion on the second proposnl relating to the second 

batch for 1974 at the PermP..nent Representatives Committee meeting : 

of 12 and 19 June 1974. 

The subject was also discussed at the Consultation Committee 

meeting of 21 June 1974 d~ring examination of the agree~ents to be 

extended, which are enumerated in the annex to this prop~sal. 

The results of these discussions have led the Commission 

to consider holding consultations from now on involving the joint 

examination of all agreements between Member States and the same third 

countries or group of third countries, regardless of the final date 

for notice of termination. This will enable the Commission to judge 

more comprehensively thnn in the past how far maintaining these 

agreements in force conforms to current rules and regulations and 

how desirable it is from the point of view of Community interests. 

This examination, which the Commission intends to under­

take in the very near future, will of course remain part of the 

consultation procedure specified under Title I of the Council 

Decision of 16 December 1969. · ' ·· 

4. As in the past, the prime task of the examination will 

of course be to check, in accordance with Article 3 of the Decision 

of 16 December 1969, whether the provisions in the Member States 

agreements constitute an obstncle to implementation of the common 

commercial policy. In this respect, the Commission will have the 

responsibility of deciding whether or not the maintenance of certain 

agreements would be likely to hinder subsequent progress in this 

field. 

. .. /. 

jjm132
Text Box

jjm132
Text Box



• 

- 3 -

In this connection, the Commission would draw attention 

to the solution which was found for the current trade agreements 

between Member States and state-trading countries. 

Therefore, the Commission must, as part of the comprehensive 

re-examination of all the other current agreements with third 

countries, c,nd in consultation with experts from the Member Stat.es, 

check in respect of which agreements the necessary condition for 

extension (namely the absence of obstacles to implementation), albeit 

inadequate by itself, is fulfilled. ,· 

·.One of the problems here concerns maint~Jning in force 

agreements between Member States and Japan. Tho Commission proposes 

making a·detailed examination of how,far tho delay in implementing 

the .common commercial policy vis-a-vis Japan is due to maintaining 

in force national agreemf)nts • 
. . , 

One could doubtless say that from a legal point of view 

the situe"tion c.s regf'..rds the presence of "obstacles". is fairly 

similar to that obtaining for the Eastern European countrie~, even 

though certain political aspects are entirely different. 

Consequently, if the rules of aµalogy ruid a criterion 

which was strictly coherent from the l.egal angle· were appli~d to the 

case in point, termination of the agreements in q~estion would have 

to ba considered. The Commission is nonetheless conscious of the 

serious and difficult problems posed by the relations between the 

Community and Japan and is aware of what would be the consequences 

of deno.unc.ing certain Member States' bilateral agreements at this 

stage. The Commiss.ion ha·s therefore been led to p~opose authorizing 

the Member States,to extend these agreements f()r Cl; further year and 

intends making a detailed examination of this whole set of problems 

./. 
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vis-a-vis the. third countries in question, so as to take the necessary 

steps to ensure both the proper functioning of the common market and 

the community administration of external regulations. If the Commission 

·establishes, in the light of the aforementioned.study, thnt extending 

national.agreements w~th Japan beyond 31 December 1975 (the expiry 

date for all these agreements) would hinder the implementation of the 

common commercial policy, then it would clearly be une.ble to propose 

such an e~tension. 

One of the problems to be discussed during the detailed 

examination of the various agreements bet~een Member States and third 

countries is that of the compatibility of· the common comme~qial 

policy with the· maintenance in force of a.greed quotas Vif?-a-vis third 

countries:. Since the negotiation of trade conce(3si.ons co.lJ1es hen.ceforth 

under the jurisdiction of the Community_ the existence.of .. suc~ .~uota.~, 

which generally entail reciprocal concessions, may adverea.ly tt.ffect 

the 'bargaining position of the Commu~ity and the working of the 

common market, thereby hindering the setting up of a common trade 

policy. 

6. Another point which the Community has raised on several 

occasions (latterly during the re.cent Permanent Representatives' 

Committee discussions) is the problem,of the existence of Qommµnity 

agreements alongside national agreements with the same third 

countries. 

The putting into effec::t of the common trade policy mean·s 

replacing national trading agreement~· by Com~unity:a.greements.or by 

autonomous Community measures. In o~der to en~ble .this replacement 
. . ~ " . . ' 

to be'made gradually, allowance was made in th~ Council's decision 

of 16.12.1969 for authorising provisional extension of national 

agreements even beyond the end of the transition period. 

./. 

• 



' 

5 -

Therefore, whenever there is in existence a Community 

agreement with a third country, the provisions of that agreement 

replace the provisions of any national agreements with the same 

country which Rre incompatible or identical with the Community 

agreements provisions. Moreover, most Community agreements contain 

a clnuse explicitly confirming this replacement. 

It can therefore result that when a Community agreement 

has in this way superseded all the provisions of a nntional agreement, 

the extension of such a national agr~ement would be contrary.to 

Community law, and could not be authorised under Section I of the 

Council's decision of 16.12.1969. 

Having established that there are no obstacles to the 

implementation of a common commercial policy, the expediency of 

maintaining in force the national agreements should be examined, 

taking into account the general interests of the Community. 

With one or two exceptions, it can be stated in general 

that provisions negotiated on a multilateral basis such as the most­

favoured-netion clause and commitments by Member States under the 

common commercial and agricultural policies go far beyond the content 

of a large number of the agreements still in force. Lists of quotas, 

where they appear, have mostly lapsed. 

It may thus be concluded that the importance of formally 

mnintaining these agreements in force is more psychological and 

political than commercial. 

./. 
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In this respect the Commissi.on may exercise discretion 

since, as a result of the consultation and according to Article 3 
of t4~ ;Decision of 16.12.1969, it is .the Commission's responsibility 

to judge whether it is opportune to propose the extension of 

agreements (1). 

(1) The text specifies that if there are no obstacles to the imple­
me~tation of the common policy, the Co~mission may propose that 
the Council authorize the Member States to· extend their agre~­
ment~. with third countries. 
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-- ._./ 
Proposal for 

COUNCIL DECISION 

·1~g~tie~llem.'l ·-:OrTtMit ~&ion 

of certain trade agreements concluded 

between the Member States and third countries 

THE COUNCIL OF THE EUROPEAN COMMUNITIES, 

Having regard to the Treaty establishing the European Economic 

Community, and in particular Article 113 thereof ; 

Having regard to the Council Decision of 16 December 1969 (1) on 

the progressive standardization of agreements concerning commercial 

relations between Member States and third countries and on the 

negotiatioi.;,: of Communitya-Jreements, and in particular Article 3 

thereof ; 

Having regard to the proposal from the Commission ; 

Whereas tacit extension beyond the end of the transitional period 

has alread.v been authorized in the case of the Agreements listed in 

the Annex hereto by the Council under its Decision Of .R8'ui'luitncleyi5l9.6'9) f(2), 

26 June 1969 (3), 30 June 1969 (4), 15 September 1969 (5), 17 Octo-

ber 1969 (6), 8 December 1969 (7), 20 December 1969 (8), 6 February 1970 (9), 
8 June 1970 (10), 13 July 1970 (11), 29 September 1970 (12), 23 Novem-

ber 1970 (13), 25 October 1971 (14), 18 October 1972 (15) and 22 October 

1973 (16) ; 

(1) OJ n° L 326 du 29.12.1969, P• 39 
(2) OJn° L 43 du 20.2.1969, P• 15 
(3) OJ n° L 159 du i.7.1969, P• 20 
(4) (:JJn° L 169 du 10.7.1969, P• 2 
(5) (J1n• L 238 du 23.9.1969, P• 9 
(6) OJn° L 266 du 24~10.1969, P• 32 
(7 OJ n° L 323 du 24.12~1969, P• 10 
( 8 OJ n • L 6 du 9 .1.197 O, p. 1 
(9 OJn° L 36 du 14.2.1970, P• 29 

(10 OJ n° L 133 du 18~6.1970, P• 14 
(11 OJ a0 L 157 du 18.7.1970, P• 29 
(12 OJ n° L 225 du 12.10.1970, P• 24 

(13l CYJ n• L 262 du 3.12.1970, P• 18 
(14 O:J it0 L 248 du 9ellel971, P• 7 
(15 OJ •t 0 L 250 du 6.11.1972, P• 1 
(16) OJ 11° L 301 du 30.10.1973, P• 30 

./. 
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11herens the Member States concerned have, with a vi~w to nvoiding 

interruptiJn in their commercial reb.tions with the third countries 

co11cerned bE'.sed on agreement, requested authori.zation to extenc1., 

expressly or taci,tly, the t.:.bove-mentioned Agreements; 

Whereas authorization should be gTanted only to the extent necessary 

to maintain C9J'!1Ineroial relations between the Member States and the 

third countries concerned pending the replacement of the relevant 

Agreei;ient by Community agreements to be negotiated; whereas such 

authorization cannot therefore affect the obligation incwnbent upon 

the Member States to avoid, and where eppropriate eliminate, any 

incompatibility between their Agreements and the provisions of 

Community law; 

Whereas, moreover, the provisions of the instrqments to be extended 

t1ust not during the period under comhderation con~titute an obstacle 

to the implement~tion of the common commercial policy; 

Whereas the Member States concerned have declared that the express 

or tacit extension of the Agreements in question would not constitute 

an obstacle either to the opening of Co~unity negotiations with the 

third countries concerned to the transfer of the cornDercial content 

.. ·~h:~reof .to Coramun~ty a.grcenents, nor would it, during the period. under 

consideration, hinder the adoption of the measures necessary to 

complete the standardization of the import arrangements applied by the 

vurious Member States; 

'Whereas at the conclusion of the consultations provided for in Article 

2 of the Decision of 16 December 1969 it was established, a~ tho . . . 

foresaid declarations by the Me!llber States confinn, that the provisions 

·of'·the•Agreeoents to be. expressly or tacitly extended' would not during 

the period under consideration constitute an obstacle to the 

implementction of the comraon cor.u:iercial policy; 

' .. 

,, 
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Whereas in these circumsta.nces the Agreements c::mcerned may be extended, 

either expressly or tacitly, for a periocl not exceedine one yen.r; 

HAS AroPTED THIS DECISION 

.Article 1 

The trade Agreenents betwe8n Member States and third countries 

listed in the Annex hereto ID['..Y be e:qJressly or to.ci tly extended so as 

to apply until the d~tes specified in each case in the s~id Annex. 

Article 2 

This Decision is addressed to thG Nembcr States. 

Done at 

For the Council 

The Pres icient 
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BILAG - ANHANG - ANNEX 

Medlemsstat Tredjeland 

)Jitgliedstaat Drittland 

Mamber state Third country 

Etat membre Pays tiers 

Stato membro Paeso terzo 

Lid - Staat Derde land 

'BENELUX Grece 

Japon 

DANMARK Argentina 

Elfenbenskysten 

Irak 

Israel 

¢st rig 

Portugal 

ANNEXE - ALLEGATO BIJLAGE 

Aftalens art og datering 

Art und Datum des 
Abkommens 

Type and date of agreement 
' ~-

Nature et date de l'accord 

Natura e dato dell'accordo 

Ai?.rd en datum van het akkoord 

Accord commercial 9. 3.1960 
Accord commercial 8.,10.1960 

Protocoles ~ 13. 401963 et Agreed minutes 

Echange de lettres 30. 4.1963 

Handels- og 
betalingsaftale 25.11.1957 
Handelsaftale 23.1101966 
Hri.nde 1 saft ale 13. 1.1960 

Handelsaftale 13.11.1952 
Vareudvekslingsaftale 29.11.1948 
Vareudvekslingsaftale 2. 6.1950 

Udlpb efter 
forlaengelse 

Ablauf nach 
VerHmgerung 

Extended 
until 

Echeance apres 
re conduction 

Scadenza dopo 
il rinnovo 

Vervaidatwn :r.:i. 

verlenging 

31. 101976 

l 31.12.1975 

J 

31.12.1975 

9. 1.1976 
13. 1.197~ 

23.11.1975 
28.n.1975 

31.12.1975 

DEOTSCHLAND Arn.bisohe Republik 
Ag;rpten Abkommen Uber den 

Warenverkehr 18. 2.1956 31.12.1975 

Argentinien Handels- und 
Zahlungsabkommen 25.11.1957 31.12 .. 1975 

Athiopien Wirtschafts- und 
Handelsabkommen 21. 4.1964 31.12 .. 1975 

Austra.lien Liste der Einfuhr-
kontingente 31.12 .. 1975 

Brasilien Handelsabkommen 1. 7.1955 31.12.1975 

Ceylon Hundelsabkommen 1. 4.1955 . 31.12.1975 

Chile Protokoll Uber Handels-
und Zahlungsverkehr 2.11.1956 31.12.1975 

,/. 
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.. 

Dahome Wirtschaftsabkommen 19. 6.1961 31.12.1975 
ElfenbeinkU.ste Wirtschaftsabkommen 18.12.1961 31.12.1975 
Finnland Notenwechsel 3.12.1969 2.12.1975 
Ga bun Wirtscheftsabkommen 11. 7.1962 31.12.1975 
Guinea Wirtschaftsabkommen 19. 4.1962 31.12.1975 
Irak H<mdelsabkommen 7.10.1951 13. 1,1976 
Japan, Hwdelsabkommen l. 7.1960 31.12.1975 
Ka.me run E..md')lsabkc1J1J1en 8. 3.1962 31.12.1975 
Kenia Wi.rt.'3chafts- und 

· Ea:_d,;lsabkommen 4.12.1964 31.12.1975 
Kongo Wirt~chaftsabkommen 30.10.1962 31.12.1975 
Mc".dagaskar Wirt3chaftsabkommen 6. 6.1962 31.12.1975 
Malta. Hard~lsabkommen und 

1-'rctokoll 29. 2.1964 31.12.1975 
Marokko E21Y1.olsa.bkommen und 

E.c:i..e..:'wechsel 15. 4.1961 I 31.12.1975 
Protokoll 20,, 1.1964 

Neuseela.nd liar, d :i l sa bkomrnen 20. 4.1959 31.12.1975 
Niger Wi~tschaftsabkommen 14. 6.1961 31.12.1975 
Nigeria Handelsabkomrnen 25. 3.1963 31.12.1975 
Norwegen EmdelsE'.bkonmen 20.12.1950 31. 5.1976 
Osterreich Ba:.: de 1 sa bkommen 13. 5.1954 l 

Br~efwecheel und 31.12.1975 
I t·otokoll 21. i.1963 

Obervolta. Wirtschaftsabkommen 8. 6 .. 1961 31.12.1975 
Pakistan hmdelsabkommen und 

I-::-'.Jtokoll 9. 3.1957 31.12.1975 
Paraguay rx1delsabkommen 25. 7.1955 31.12.1975 
Schweiz F2:.1delsabkommen und 

r9~tere Zusatz-
rrotokolle 2.12.1954 31.12.1975 

Sa.mbia i;irt schaftsabkommen 10.12 .. 1966 31.12.1975 
Sierra Leone l;irtschaftsabkommen l.?.o 9.1963 31.12.1975 
Somalia Ha".'ldelsabkommen 19. 1.1962 31.12.1975 
SU.daf rika Ligte der Einfuhr-

Loj,tingente 31. 8.1975 
.. ~ l Tansania F,~.:idels- und 

FL:·'.: 3ohaftsabkommeli: 6. 9.1962 31.12.1975 
Tsohad Wirtschaftsabkommen 31. 5.1963 31.12.1975 

... 
./. 
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"' 

Tunesien Ha.ndelsabkommen und 29. 1.1960 I '-. 

• 31.12.1975 '-, 
Zusatzprotokoll 22.12.1963 

Uganda Ha.ndelsabkommen 17. 3.1964 31.12.1975 

Zentralafrika-
nische Republik Wirtschaftsabkommen 29.12.1962 31.12.1975 

Zypern Ha.ndelsa.bkommen 30.10.1961 31.12.1975 

FRllliCE Argentine Accord commercial 
et de paiement 25.11.1957 31.12.1975 

Autriche Accord commercial 
et protocole 26. 7.1963 31.12.1975 

Espagne Accord commercial 27 .11.1963 31.10.1975 

Iran Accord commercial et 4. 6.1959 I echange de lettres 28. 2.1969 31.12.1975 

Islande Accord economique 6.12 .. 1951 31.12.1975 

Israel Accord com.~eroial 10. 7.1953 l Protocolc 16. i.1967 31.12.1975 
Echa.nge de lettres 24.12.1968 

Japon Accord commercial 
et protocole 14. 5.1963 I 10. 1.1976 
Protocole 26. 7.1966 

Mexique Accord commercial 11. 7.1950 28.11.1975 

Norvege Accord commercial 3.7.1951 l 
Protocole 2.4.1960 31.12.1975 
Echa.nge de lettres 6.2.1964 

Portugal Arrangement commercial 25.3.1961 31.12.1975 

Suede Accord commercial 3. 3.1949 31.12.1975 

. Suisse Accord commercial 21.11.1967 31.12.1975 

Tu.rquie Accord commercial 31. 801946 31.12.1975 

Yougoslavie Accord commercial 25. 1.1964 l 
Protocole 6. 5.1970 31.12.1975 

IRELAND Norway Trade agreement 2. 7.1951 31.12.1975 

./. 
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ITALIA Afghanistan Accordo comrnerciale io.12.1960 23.11.1975 • 
Argentina Accardo oommerciale 

e soambio di note 25.11.1957 31.12.1975 

Canada Modus vivendi 
oommerciale 28. 4.1948 31,12.1975 

Costa Rica Modus vivendi 
commerciale e 20. 2.1953 l Scambio di note 23. 6.1953 12.11.1975 

Giappone Agreed minutes 31.12.1969 30. 9.1975 

Guatemala. Modus vi vend.i 
commerciale 6 •. 6.1936 31.12.1975 

Irak Accardo oommerciale 30. 9.1963 30.11.1975 

Malta Accardo comme rciale 28. 7.1967 31.12.1975 

Marocco Accordo commerciale 28. 1.1961 

~ Protocol lo 24. 2.1965 31,12.1975 
. 

Messico Accardo commerciale 15. 9.1949 I 
Protocollo 28.10.1963 31.12.1975 

Scambio di note 20. 7.1965 

Pakistan Accardo commerciale 10. 1.1961 10. 1.1976 

Paraguay Accardo oommerciale 8. 7.1959 23. 1.1976 

Portogallo Accardo commeroiale 
e scambio di note 4• 3•1961 l 31.12.1975 
Scambio di lettere 30.12.1961 

Repubblica. ara.ba 
d'Egitto Protocollo commerciale 29.4.1959 31.12.1975 

Siria. Accardo oommerciale 10.11.1955 31.12.1975 

Stati Uniti Scambio di note 19.10.1966 30. 9.1975 

Tunisia Acoordo commerciale 23.11.1961 

I 
31,12.1975 

e protocolle addi-
zionale 2. 8,1963 

./. 
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' NEDERLAND Arabische Republiek 
• Egyptc Handelsovereenkomst 21. 3.1953 31.12.1975 '-, 

Argentinie Handels- en betalings-
overeenkomst 25.11.1957 31.12.1975 

Turkije Handelsakkoord 6. 9.1949 31.12.1975 

UEBL Argentine Accord commercial 
et de paiement 25.11.1957 31.12.1975 

Finl an de Accord com.~ercial 8.11.1955 30. 9.1975 

Pakistan Accord commercial 15. 3.1962 31.12.1975 

UNITED KINGDOM Cameroon Agreement on commer-
cial and economic 
cooperation with 
protocol and exchange 
of letters 29. 7.1963 31.12.1975 

Spain Trade and pa\)'IIlents 
agreement 23. 6.1948 l 
extended by echanges 31.12.1975 
of notes ending with 

19/25.6.1952 that of 

,· 
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