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Introduction
The European Parliament (EP) has been hailed as the
winner of the Intergovernmental Conference (IGC)
which was concluded in Amsterdam in June 1997. The
Amsterdam Treaty widens the scope of parliamentary
activity considerably. The Treaty hasnot only extended
the scope of application of both the assent! and the co-
decision procedures, but the latter hasbeen streamlined
and puts the EP on an equal footing with the Council.
Another important innovation, which has been very
topical, is the fact that the EP now plays arole in the
nomination procedure of the Commission President.
However, this strengthening of the EP's legidative
powersand powersof appointment hasnot led to greater
recognition of the institution on the part of the citizens
of Europe; onthecontrary —theturnout for the European
Parliament elections hit an all-time low in June 1999.
With these points in mind, this article will explore
the evolution of the EP's legislative function both
beforeand after thecomingintoforceof theAmsterdam
Treaty (1999). It will provide preliminary conclusions
on how the new Treaty provisions have been applied in
the practical political process. Closely linked is the
guestion of whether the growing competences of the EP

http://eipa.nl

have had an effect on the popular support for this
Community institution. Thearticlewill closewith some
concluding remarks.

From consultative body to co-legislator

Consultation and Cooperation

The fact that the EP is now commonly seen as co-
legislator with the Council is a relatively new
development. For more than three decades it did not
enjoy any effective rights of participation in the
legislative process. It started out as an assembly
possessing only two major powers. the competence to
pass a motion of censure against the High Authority?
and theright to be consulted by the Council on selected
legidlativeproposals. Theopinions, giveninthisclassica
consultation procedure, were non-binding.

The origina 142 members of the EP were not
directly elected, but del egated by thenational parliaments
of theMember States. Although the possibility of direct
elections was provided for in the Treaty of Rome
(1957), due to reluctance on the part of the Member
Statesit took almost 20 yearsfor the Council to giveits
consent tothisstep. Thefirst electionswerethenfinally
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heldin June1979, when 410 membersof theEP (M EPs)
were elected from nine Member States according to the
national el ection proceduresof their respectivecountries.

TheSingleEuropean Act (1987) represented amajor
step forward for the parliamentary body. It marked the
beginning of a new “triangular relationship”® between
the Council, the Commission and the EP by introducing
the cooperation procedure. It
would go beyond the scope of
this article to give a detailed
account of the set-up and
working of the procedure, but
it suffices to say that although
the EPdid not possessaright of
veto, it could, given that the
preconditions were fulfilled,
exploit its “agenda setting
powers’.*Just asintheclassical
consultation procedure, which was the predominant
procedure up to this point, the EP was consulted by the
Council on the basis of a Commission proposal. The
Council would subsequently adopt its “common
position”, by possibly incorporating the amendments of
the EP. The amended proposal wasreferred back to the
EPfor asecondreading. TheEPwasthenforcedtowalk
thetightrope asit had to muster an absol ute majority of
its members to reject the common position.

The EP, which had been demanding an extension of
itslegidative powersfor morethan threedecades, could
hardly afford to jeopardise its newly acquired powers.
In order to be able to obtain the necessary majorities—
at least 314 members out of 626 had to support the
measure — the EP had to ensure that:
 thecooperation between thetwo major partiesinthe

EP, the European Socialists and the European

Peopl€e’ s Party was intensified;

e theinternal working procedures were strengthened
by assigning most proposals not only to one
committeebut al soto other committeesof relevance.

Themain challengefor the EPlay in convincing the
Commission to incorporate its amendments into its
proposals. Provided that the Commission accepted its
changes, then the Council could only reject them by
unanimity, whereas a qualified majority was (and is)
necessary for its acceptance.

The cooperation procedure, which improved inter-
institutional dialogue significantly, constituted thefirst
chancefor the EPto “flex itslegislative muscles’. The
workings of the procedure showed that the Community
institutions were able to come to a compromise rather
quickly: the procedure lasted 734 days on average. The
relevant data reflects that the Commission was more
prepared than the Council to include EP amendments
both in the first and second reading.® At the beginning
of the new millennium, the cooperation procedure,
whichwasinitially principally linked to the compl etion
of theinternal market, is, however, |oosing importance.
After the Amsterdam Treaty, it has only been retained
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Thefact that the EP isnow
commonly seen as co-legislator
with the Council isarelatively

new development.

for matters falling within the sphere of Economic and
Monetary Union (EMU).

The EP as a legislative actor after Maastricht

Building on the positive experiences gained during the
cooperation procedure, theEP' slegidlativecompetences
wereextended by the Treaty on European Union (TEU)
— the so-called Maastricht
Treaty (1993). Through the
introduction of the co-decision
procedure the MEPs were, for
thefirst time, granted thepower
of vetoin several policy areas.®

The innovative element of the
procedure lies in the option to
convene a conciliation com-
mittee in cases where the
Council and Parliament are unable to reach a
compromise. The committee is composed of members
of the Council or their representatives and an equal
number of representativesfromthe European Parliament,
who have to reach an agreement on a compromise text
within the very short time-span of six weeks. The
Commission is also represented in the conciliation
committee whereitsrole is circumscribed as it can no
longer withdraw itsproposal sand prevent an agreement
between EP and Council.

Within the committee itself, delegations are, in
principle, composed of the following members:

e 15 members of the Council, each accompanied by
two or three assi stants, the President of the Council,,
assisted by the Secretary-General and three Council
officias;

e 15 MEPs, joined by the President of the EP—if he/
sheisleadingthedel egation him/herself —supported
by the Secretary-General and 14 official ssent by the
private offices of the President and the Secretary-
General and the Secretariat, as well as one or two
officials (maximum 15) for each political group
represented on the delegation;

» oneor two members of the Commission, supported
by their private office, the Secretary-General and
three officials.”

It is clear that according to this set-up, where, in
principle, more than 130 representatives of the three
Community institutions can be present, negotiationson
highly technical and complex draft legislation are not
feasible.

For practical purposesadistinct pattern hasemerged
for the preparation of the conciliation committee
meetings. Following del egation meetingsof the Council
and EP, sel ected membersof the Community institutions
— the chairman and rapporteur of the responsible
parliamentary committee, the COREPER chairmanand
the responsible Director-General or Deputy Director-
General of the Commission—cometogether forinformal
negotiationsknown astrial oguesessions. Thesemeetings
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—whichhavedevel oped out of theneed of the Community
ingtitutions to reconcile their positions before formal
conciliation procedures—haveproventobevery efficient
forums for institutional dialogue. The first formal
trialogue dates back to the negotiations on “ Socrates’
and “Y outh for Europe” under the German Presidency.
They did not becomepractice, however, until the Spanish
Presidency inthesecond half of 1995. Notableinstances
of such meetingsoccurredin May-June 1998 asregards
legislation on the EU’s Fifth Environmental Action
Programmefor example, whereprogresswas" such that
when the conciliation meetings formally met they had
little to do other than to rubber-stamp what had been
agreed in the trialogues.” 8

The pre-meetingsdo not follow apre-set pattern, but
dependtoalargeextent ontheinfluenceof therespective
Council chairman. Each Presidency bringsitsown style
to relations with the EP. Not all Council delegations
have held the Presidency since the introduction of the
co-decision procedure and in some casesthey therefore
have to go through a period of adjustment, after which
about 10 conciliations per Presidency® haveto befaced.
ThePresidency’ skey task istocomprehend Parliament’ s
position, transmit it to the Council and act asamediator
in the quest to find compromises which are acceptable
to both institutions.

The EP was not put on a completely equal footing
with the Council. The Council still had the possibility,
if conciliationfailed, to confirmitscommon position by
qualified majority. The EP was then left with a“take it
or leave it option”: either it rejected the text by an
absolute majority of its members or did not act within
six weeks. This put the EP into the uncomfortable
position of being seen, inthelatter instance, asresponsible
for the failure of a legidative
act asit wasforced to put inits
veto in the fina stage of the
procedure.

Consequently, the EP used
itspower of vetoextremely spar-
ingly. A total of 275 draft
legislative acts were submitted
to the EP under the co-decision
procedure between the 1 Nov-
ember 1993 and March 1999,
of which 177 were adopted.
Two cases failed as no agree-
ment could be reached by the
conciliationcommittee. Onlyin
one case — the legal protection
of biotechnological inventions
— did the EP plenary reject a compromise agreement
which had been laboriously prepared over several
conciliation meetings. This veto, which was supported
by the mgjority of the M EPs, was based on reservations
in connection with the possibilities allowed by the text
as regards of the patenting the human genome. Asthe
Council wasalso split onthismatter, it did not make use
of the possihility of reaffirming its common position.
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The potential and the dynamics of the co-decision
procedure are reflected in the evolving relationship
between the EP and the Council. The amount both of
formal andinformal contactshaveincreased significantly
since the introduction of the procedure, bringing
representatives of both institutions to the negotiating
table in search of compromise and consensus.

The assumption that the involvement of the EP
might slow down the legislative process has, so far, not
been realised. The co-decision procedures that were
concluded between November 1993 and 30 June 1998
lasted 710 days on average. Procedures where no
conciliation was necessary were on average concluded
after only 634 days, whereas co-decision with
conciliation was completed after 815 days.*®

The Treaty of Maastricht has, by introducing the co-
decision procedure, presented both the Council and the
EP, aswell asto a certain extent the Commission, with
amajor challenge. It hasenhanced cooperation between
the institutions and given rise to new patterns of
negotiations, preparing theground for theinteraction of
the co-legislators after the coming into force of the
Treaty of Amsterdam (1999).

EP and Council on an even footing after
Amsterdam

As mentioned above, the Treaty of Amsterdam
strengthens the EP's role considerably, especialy as
regards its involvement in the legislative process. The
co-decision procedure has been extended from 15 to 38
Treaty articles. It now applies to new areas within the
fields of transport, environment, energy, development
cooperation and certain aspects of social affairs. For
certain areas™ within the third
pillar, it is stipulated that the
co-decision procedure should
comeintoeffectfiveyearsafter
the entry into force of the
Treaty. The EPis still, for the
most part, excludedfrompolicy
fields such as the Common
Agricultural Policy (CAP). The
main legal basis for measures
in the sector of the CAP will
also only provide for parlia-
mentary consultation in the
foreseeable future. The pro-
visiononpublichealthhasbeen
modified, however, to cover
veterinary and phytosanitary
measures, which consequently fall under theco-decision
procedure.

Two other important fields where the EP is only
consulted are fiscal harmonisation and the conclusion
of international agreements (except for association
agreements). > There are also new cases of “non-
involvement” of the EP, the consultation procedure
having been expanded by nine Treaty provisions. The
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EP is, for example, only asked to give an opinion on
recommendations on employment policy and on
agreementsconcluded by theEuropean social partners.®®
In its opinion of 26 January 2000 on the next IGC on
institutional reform, the Commission proposes an
extension of the scope of co-decision to common
commercial policy rules such as basic anti-dumping
rules and to legislative aspects of the CAP and the
commonfisheriespolicy.*Itremainsto beseenwhether
Member States can agree on an enhanced legislative
role of the EPinthesefields, which currently fall under
the intergovernmental domain.

The streamlining of the co-decision procedure

A significant new el ement withintheAmsterdam Treaty
is the streamlining of the co-decision procedure. Most
importantly, the possibility now exists to adopt a
legislative act during the first reading, if either the EP
proposes no amendments to the Commission proposal
or if the Council agrees to the
changes put forward by the EP.
The significance of this new
step becomes apparent when
one considers the functioning
of the co-decision procedure
after Maastricht: of the total
number of proceduresfinalised
between November 1993 and
June 1999, over 55% could have
been concluded after the first
reading, as the EP did not put
forward any amendmentstothe
Commission’s proposa or as
the Council approved all parliamentary changes.®® This
seemsto suggest that thenew proceduremight leadtoan
accel erationand simplificationof thelegidl ativeprocess.
The practice of the procedure so far has shown however
that in thisfirst stage of the decision-making process,
dossiers have not been passed except when highly
technical matters were at stake. From May 1999 until
the end of 1999, four legal acts were concluded at the
first reading, a phase which now starts simultaneously
in the Council and the EP. These acts covered the
approximation and adaptation of laws on technical
issues within the fields of: measurement;*® the Trans-
European Networks(TENS);* animal health protection;*®
and the CAP®.

There was one notabl e exception to the “rule’ that
only technical issues can beresolved at thefirst reading
stage: the establishment of aEuropean fraud prevention
office (OLAF) in May 1999. It was of high political
significance after the European Commission resigned
in March 1999 due to allegations of fraud, mis-
management and nepotism. Thislegal act wasconcluded
under extreme time pressure to convey the impression
that the Community institutions were undertaking all
possible measures within their means to combat fraud
and corruption. The Commission put forward its
(modified) proposal inMarch 1999 andthelegal actwas
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footing with the Council in the
legidlative process with the
abolition of the so-called third

reading.

adopted just two months | ater.

A model for cooperation between the institutions
was laid down under the Finnish Presidency during the
second half of 1999, involving thenewly el ected EPand
the new Commission. A series of contacts were
established between the Council and the EP spanning
the following levels:

e Working Group chairman — EP rapporteur;

* COREPER chairman — EP committee chairman;

e The European Commission is involved as a
mediator.

Thedifficulty which theinstitutionsface, at least at
present, isthat the stage of first reading isreadily used
by the ingtitutions to lay down their own positions
before they are ready to embark on extensive inter-
institutional bargaining. Negotiations are complicated
by the fact that the individuals concerned do not have a
mandate, as internal discussions are still underway in
their respective institutions.
The Council negotiator has to
keep in constant contact with
the Member States, most
conveniently through the
Council Working Party. The
negotiator for the EP has to
ensurethat positionsof his’her
political group, the respective
parliamentary committee and
of the plenary are reconciled.
It therefore becomes increas-
ingly difficult for the negoti-
ators to make concessions as
regards politically sensitive matters.

Thefirst reading stageisthereforerather focused on
the exchange of information and on the laying down of
preliminary positions. The Treaty provisions, for the
time being, do not stipulate any time-limitsfor thefirst
reading, facilitating—at least in principle—theadoption
of alegal act. A new featureof theco-decision procedure
is that there is no longer any possibility for “petite
conciliation”, whereby the EP could voiceitsintention
to rgject the common position and the Council could
then call upon the conciliation committeeto meet.2 The
EP has made very limited use of this provision in the
practical political process; only twice since the co-
decision procedurewasintroduced hasit resorted to this
option.?

If the institutions cannot agree and the Council
disapprovesof theParliament’ samendments, the Council
adopts a common position, which is transmitted to the
EPandthe Commissionfor asecondreading. Inprinciple
negotiationshaveto beconcluded withinthreemonths.?*
Compared to thefirst reading where theinstitutions are
sometimes still engrossed in laying down their own
position, the second reading phase is a platform for
detail ed negotiationsand concessionsby theinstitutions.
Ninelegal acts were adopted® between May 1999 and
December 1999, covering not only directivesof ahighly
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technical nature (concerning speedometers for two-
wheel and three-wheel motor vehicles or the directive
on cableway install ationsdesigned to carry persons) but
also dealing with more sensitive issues such as the
DAPHNE programme 2000-2004.%

The EP and the Council as equalsin thelegidative
process

The EP was put on an equal footing with the Council in
thelegislative processwiththeabolition of theso-called
third reading: as mentioned above, the Council had
previously had theright toreiterateitscommon position
after theconciliation procedurehadfailed, unlessthe EP
could mobiliseamajority of its
members to put in its veto.
According to the new pro-
cedure, the draft legal act is
deemed to have failed in the
absence of agreement in con-
ciliation. TheEPisnolongerin
the uncomfortable position of
having to use the emergency
brake, i.e. having to reject the
Council’ scommonpositionand
therefore, in the last instance,
bearing the sole responsibility
for the defeat of a piece of
legislation. After Amsterdam,
both the Council and the EP are now deemed to be
responsible for the failure of alegal act. The informal
negotiation patternsdevel oped after M aastricht, notably
thetrialogue, have provento beefficient forumsfor pre-
negotiations, and they were reconvened after
Amsterdam. All five legal acts adopted during the
conciliation phaseunder thechairmanship of theFinnish
Presidency, in the latter half of 1999, were prepared in
these sessions.?” They ease and prepare the ground for
the conciliation meetings, which have to be completed
within avery narrow time frame.?

In some cases, the Council and the EP applied some
rather unconventional methodsto reach acompromise,
for exampleby strengtheningtheir own positionthrough
taking sides with the Commission. In the case of the
“Culture 2000” programme, the main dispute between
the Council and the EP concerned the financial
framework. Whereasthe EP proposed anincreaseinthe
budget for thefive-year programme, the Council decided
to maintain the budget at the level stipulated in the
Commission proposal. By teaming up with the
Commission, the Council — which had to decide by
unanimity — was in a relatively strong position. The
institutions finally agreed on the financial framework
put forward by the Commission combined withanumber
of compromiseamendmentsconcerning other budgetary
issues.®

The institutions have also seemed to have resolved
the conflict over which comitology committee should
beusedforimplementingalegidlativeact. Thediverging
opinions of the institutions have until recently led to
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coherent profile not only to
shape European policies, but
also to incorpor ate the
preferences and priorities of

the EU electorate therein.

blockages in the legidlative process. In two instances,
delegationsintheconciliation committeefailed toagree
on a joint text. The new comitology decision of the
Council of June 1999 will aleviate this problem by
“providing for an adequate involvement of the EP.”*

It is important to note that the conclusions on the
working of the co-decision procedure after Amsterdam
are only of apreliminary nature, asthe Treaty has only
been in force for less than one year. Building on the
experienceof theco-decision procedureafter M aastricht
and the subsequent negotiations in the conciliation
committee, onecanassumethat it will take betweentwo
and three years until a clear pattern for negotiations
between the institutions will
develop, especially as regards
the first reading stage.3* What
can be concluded from the
initial observations is that the
Treaty of Amsterdam, by
introducing the possibility to
adopt alegal act after the first
reading, will invariably shift
the bulk of the workload to
earlier stagesof the procedure.
Thiswill putanincreasedstrain
on the respective Presidency
and on the parliamentary
committees—especialy in the
field of transport and environment.

Innovations for the EP outside the legidlative field

Other changes for the EP, outside the legislative field,

include:

 thelaying down of amaximum number of members
for the EP (700);*

e thepossibility for the EPto draw up adraft electoral
act;

e thebasisfor creating acommon statute for MEPs;

e andtheEP sassentisrequiredintheappointment of
the President of the Commission.

* Byimplication, the stipulation that the total number
of MEPs should not exceed 700 will lead to a re-
examination of the distribution of seatsprior to new
roundsof enlargement. TheAmsterdam Treaty states,
for thefirst time, that any reshuffling of the number
of MEPsmust ensurean“ appropriaterepresentation
of the peoples’. This very vague formulation will
inevitably provide the basisfor each group to try to
bolster itsown case. Initsopinion for the next IGC,
the Commission has conceded that it is up to the EP
to propose new arrangements for allocating seats,
but has offered the following ideas:

— Intheory, seats could be allocated between the
Member States on a strictly proportional basis
according to population, but the Commission
addsthat “thisisnot arealistic option at thisstage
of poalitical integration of the Union”. Whilethis
path might seem appealing to larger Member
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States, it would meet with great opposition in
smaller ones.

— Another possibility woul d beto producearevised
version of the formula on which the EP's 1992
decision on the allocation of seats was based,*
maintaining the principle of digressive
proportionality but starting from a lower
minimum number of members and allocating
fewer seats per capita and/or altering the
population bands. The formula will, even after
modification, reducetheparliamentary represent-
ation of the more populous Member States.
Keeping the prospective enlargement of the
Union in mind, one hasto add that five small to
medium-sized Member States would be joining
the EU in the first round. This model would
thereforewidenthe" representationgap” between
larger and smaller states.®

— Another optionwould bealinear reductioninthe
number of seatsall ocated by theformulaused up
to now. The enlargement process would then
havethe samerelativeimpact onthedistribution
of the number of members.*

At thispoint it isunclear what will become of these

Commission proposals. The discussion of a

reallocation of seatsis one of the most pressing but

sensitive topics with regard to the operation of the

EP, resulting possibly in a conflict with larger

Member States likely to argue for alevelling out of

the present distortions in the ratio of MEP to

population, and smaller Member States insisting
that their present numbers remain unchanged.

Even beforethe Amsterdam Treaty cameintoforce,
the EP adopted a resolution on a draft electoral
procedure in July 1998. It provides for the
introduction of an electoral
system based on propor-
tional representation in all
Member States and the

national law, it still hasto pass the hurdle of unani-
mity in Council.

The EP resol utions on the draft statute for members
stipulate that MEPs who have been elected for the
first time should receive the same salary. Unfort-
unately, the EP could not agree on applying thisrule
to re-elected membersaswell. They were given the
choice either to receive the new parliamentary
allowanceor toretain national parliamentary wages.
After the June 2004 elections, al members will
finally receive the same remuneration paid from the
EU budget.® The draft statute also focuses, inter
alia, on bringing an end to an alleged “gravy train”
expenses system that has, in the past, allowed
memberstoclaimmoretravel coststhanthey actually
spend, by providing for aceiling on travel costsfor
members. These new rules are till in the pipeline;
members are due to vote on them in plenary.

Article 214 TEC (ex-158), which now providesthat
theEPisrequiredtogiveitsassent tothenomination
of the Commission President, constitutesavital step
forward for the EP on the path to enhanced
supervisory powersover the Commission. Thisnew
provision gained topical importance after the
resignation of the Commission dueto allegationsby
a committee of independent experts, triggered by
Parliament’ s refusal to grant discharge of the 1996
EU budget. At the European Council in Berlin in
March 1999, the heads of state and government
nominated theformer Italian PrimeMinister Romano
Prodi as designated Commission President. Mr.
Prodi eventually won strong backing fromthe EPin
May 1999, which gave its assent with a 77.6%
majority. The EP has madeitsmark asaforceto be

A compar ative overview of the turnout for the EP elections (in percent)

creation of territorial consti-
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reckoned with in this field: aveto by the EP would
have entailed the selection of a new candidate.®

A lack of popular support?

Thisarticle has so far mainly focused on thelegislative
role of the EP, illustrating the transformation from a
purely consultative body to co-legislator with Council.
The questions which spring to mind are: have the
increased powers of the EP had an effect on both the
public perception of the EP, and did this manifest itself
in the turnout at the 1999 EP elections? Looking at
Eurobarometer, the Commission-based public opinion
survey, onewill find that only 37% of EU citizens feel
that their interests are well protected by the EP.*° The
turnout at the June 1999 EPelectionshit anall-timelow,
dropping by 7% compared to 1994, demonstrating the
lack of popular interest on the part of the European
citizens.

It is striking that as parliamentary powers have
increased over thecourseof time, theoverall turnout has
declined at every election since the first 1979 ballot,
from 63% in 1979 to 49.4 % in 1999. The results vary
greatly from one Member State to another: the turnout
ranged from 90% in Belgium, where voting is
compulsory, to 24% in the UK. Only in three countries
hasthe percentage of thosefinding it worth going to the
pollsrisen—in Ireland, Portugal and Spain — by around
5% since the last election. One (hypothetical) factor,
cited in the literature, to explain thistrend is that these
threecountriesreceivefunding fromthe CohesionFund,
whichmight havetheeffect of mobilisingtheel ectorate.”*

The tendency of an otherwise declining turnout
across the majority of the EU Member States is linked
to a plethora of factors varying from Member State to
Member State, and only some can be highlighted at this
point*2:

e TheEPis, astheonly directly elected trans-national
parliament, aninstitution sui generis. Theroleof the
EP ismore opague than that of parliamentsin most
Member States and the EP does not enjoy the same
acceptance as national parliaments. Citizens do not
haveaclear ideaof itsroleand objectiveswithin the
EU;

e Closely linkedtothisistheabsenceof transnational,
European media. Nationa media still focus on
national issuesand national candidates. Thistendency
was evident in the Netherlands, for example, where
the crisisin the national government contributed to
the voters turning their backs on the European
elections, disillusioned. European issues such as
EMU and the Common and Foreign and Security
Policy (CFSP) aremainly analysed and discussed as
regardstotheir possibleeffectsonthenational level.
Thislack of information about European issues and
therole of the EP isreflected in the Eurobarometer
survey. The most common response given (61%)
wasthat people do not feel well enough informed to
vote; the second most common reason was that of
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not having enough knowledge about theimportance
and the power of the EP (59%). Only 60% of EU
citizens had been informed about the EP in the
papers, on the radio or television;

» TheEP scensureof theCommissionandthelatter’s
downfall could have led to two possible scenarios:
Thefact that the MEPs finally resorted to the use of
this blunt weapon against the Commission could
have, on the one hand, convinced voters of the
importance of the parliamentary body. On the other
hand, it seems to have had just the opposite effect;
turning voters away from the pollsin view of this
malpractice;

» Theresultsof the elections do not have an effect on
the composition of the European Commission or the
Council of Ministers; as Weller et.a. put it so
pointedly, one cannot “throw the scoundrels out, to
takewhat isoften the only ultimate power left to the
people, which isto replace one set of governors by
another.”* This leaves voters disillusioned as their
electoral participation doesnot have an effect onthe
composition of the European “ government”;

e TheEuropeanpartiesare, toalargeextent, extensions
of their national parties and have difficulties
developing their own, specific profiles. They are
unableto come up with coherent positions onissues
such as the role of the EP, the reform of the Com-
mission and developing a vision for European
integration. Thisproblem might be alleviated in the
future by reserving seatsfor “ European” asopposed
tonational lists, enabling, possibly, thedevel opment
of astronger stance on the integration process,

e Lastbutnotleast, theissueof aEuropeanidentity (or
the lack of it) has to be taken into account.** For
citizens who see the EU as being remote from their
own (domestic) concernsand problemsitisunlikely
that they would voice their support for the parlia-
mentary body. These politically disenfranchised
groupsaremorelikely toturnoutinnational elections.
Citizenswho seethe EU in acritical light and have
no sense of European identity are more reluctant to
vote at the European than at the national level. By
giving their voteto the EP, they would be seen to be
legitimising one of the European institutions.

Conclusions: theimplicationsfor the EP

The EP has become an increasingly important actor in
the political system of the EU. However, athough its
competences haveincreased, it hasfailed to strengthen
its links with the EU citizens accordingly. Obviously,
no set recipes exist for increasing popular support for
the parliamentary body. Although the media are
increasingly turning their attention to the EP, this
coverageisnot of aconstant nature. Itfocusesonhighlights
such astherefusal to grant discharge of the 1996 budget
and the subsequent downfal of the European Com-
mission. The European parties have done little to cut
across national boundaries and develop their own
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“European” positions. Electing a number of MEPs on
European lists might, at least partialy, alleviate this
problem. This could encourage the development of
“European” political parties and members could claim
torepresent aEuropean constituency instead of anational
one.

The EP has to develop a more coherent profile not
only to shape European palicies, but also to incorporate
the preferences and priorities of the EU electorate
therein. In order to establish these enhanced links with
the EU citizens, a public debate on issues such as the
IGC on ingtitutional reform would be a fundamental
precondition. TheEPitself hashighlighted thenecessity
of such discussion and agreater degree of transparency
in its draft report for the IGC.” How this discussion
shouldbeorganisedonapractical level remainsunclear.
Citizens are not able to give voice to their opinion at
European level through the use of basic democratic
instruments such as plebiscites or referenda.

Negotiations on the IGC take place behind closed
doors, secluded from the public eye. Citizens are
subsequently presented with the final results which
profoundly affect theway Europeworks. Theroleof the
EP, asit will beinthe upcoming IGC, isreduced to that
of consultant. Although there is no doubt that the two
parliamentary observerswill try toinfluencethepolitical
discourse during the IGC, the Member States are not
bound by the EP's opinion. The EP has, contrary to
national parliaments, no right to ratify the Treaty. The
EPcouldgainpolitical credibility and strengthwerethis
stipulation to be changed in the future.

The EP hasto develop into a political arenawhere,
on the one hand, actors from different political and
social spheres can appreci ate each other’ spositionsand
views and, on the other hand, it must gain enough
coherenceto beperceived asoneinstitution standing for
specific goals and aims.

It is becoming apparent that one of the EP’s major
tasks in coming years will be to convince EU citizens
that the EU can provide solutions to policies and
problems, and that the Parliament matters.

Eipascope 2000/1

NOTES

1

10
11

12

13

14

15

The Treaty of Amsterdam extends the EP’ sright of assent
to cases where the Council determines a breach of the
Union’s principles by a Member State (Article Fa TEU).
The forerunner of the European Commission.

Westlake, Martin (1994): A modern guide to the European
Parliament, Pinter Publishers, London and New Y ork, p.
135.

For adetailed account of these conditional “agenda setting
powers’ and an illustrative example on how the EP used
these powers to its favour, see Tsebilis, George: “The
Power of the European Parliament asaConditional Agenda
Setter”, in: American Political Science Review, Vol. 88, pp.
128-142.

Of the 400 cooperation procedures which were concluded
between July 1987 and July 1997, the Commi ssion accepted
54% of the amendments introduced by the EP at the first
reading and the Council included 41% of the EP' schanges.
Thedatafor the second reading showsthat the Council used
the Treaty provisions, whereby it still isthemain legislator,
toitsfavour. It only included 21% of the EP’ samendments.
The Commissionincluded 43% of the EP’ samendmentsin
second reading. See: Maurer, Andreas (1998): “Regieren
nach Maastricht: Die Bilanz des Européischen Parlaments
nach flinf Jahren Mitentscheidung”, in: integration 4/98, p.
218.

Initially only 15 Treaty itemswerecovered by theprocedure,
covering articlesfalinginto the policy fieldsof theinternal
market, consumer protection, trans-European networks,
cultura policy, public health and education. See: Smith,
Julie (1999): Europe' s Elected Parliament, Contemporary
European Studies, 5, Sheffield Academic Press, Sheffield
p. 75.

European Parliament. Conciliation Secretariat (1995):
Implementation of the Conciliation Procedure (Article
189b EC) in the European Parliament, PE 211.525, p. 11f.
Nungent, Neill (1999): “ Decision-Making” ,in: Cram, Laura;
Dinan, Desmond; Nungent, Neil (eds.) (1999): Develop-
mentsintheEuropean Union, Macmillan Press, Houndmills,
Basingstoke, p. 147.

Five conciliation procedures were concluded under the
Finnish Presidency inthelast half of 1999. Four procedures
were completed under the Austrian Presidency during the
second half of 1998 and six procedures were concluded
under the German Presidency during the first half of 2000.
See European Parliament (1999) Conciliation Procedures—
Stop Press, No. 4, December.

Maurer (1998): op. cit., p. 216.

Visa procedures and conditions (article 62(2bii) TEC) and
Visa uniformity rules (article 62(2biv) TEC).

Article 37 TEC (ex-43); Article 152 (4) TEC (ex-129);
Article 93 TEC (ex-99); Article 300 TEC (2) (ex-228).
Article 128 (4) new title on employment and Article 139
(ex-118hb). See: Nentwich, Michael; Falkner, Gerda(1997):
The Treaty of Amsterdam: Towards a New Institutional
Balance, European I ntegration online Papers (EloP) Vol. 1
(1997) No. 015; http://eiop.or.at/ei op/texte/ 1997-015a.htm.
European Commission (2000): Adapting theinstitutionsto
make a success of enlargement. Commission opinion in
accordance with Article 48 of the Treaty on European
Union on the calling of a Conference of representatives of
thegovernmentsof theMember StatestoamendtheTreaties,
p. 27.

Maurer (1999): (Co-)Governing after Maastricht: The
European Parliament’s institutional performance 1994 —
1999. Lessons for the implementation of the Treaty of
Amsterdam. Study for the European Parliament, Directorate
General for Research submitted under Contract No. 1V/99/

http://eipa.nl



16
17

18

19

20

21

22
23

24

25
26

27

28

29

30

31

32

33

23,p. 8.

See: 1999/0014/COD.

Decision 1741/1999/EC of the European Parliament and
the Council of Ministers.

Directive 1999/72/EC of the European Parliament and the
Council of Ministers.

Directive 1999/87/EC of the European Parliament and the
Council of Ministers.

Regulation 1073/1999/EC of the European Parliament and
the Council of Ministers concerning investigations
conducted by the European Anti-Fraud Office (OLAF).
Thenew act on the Fraud Prevention Office provides, inter
alia, that the Office hasits own right of initiative to carry
out investigations, will be totally independent from
instructions from Member States and that investigations
can be carried out in the Member States as well asin all
bodies, institutions and offices in the Community, http:/
wwwdb.europarl.eu.int/oeil/ogil .

Lehtiranta, Sari (2000): The impact of the co-decision
procedure on COREPER and Council working groups,
L ecturegiven at the Seminar “ Committeesand Comitol ogy
in the Political Process of the European Community”,
EIPA, Maastricht, 18.1.2000.

Ex Article 189b(2d) TEC.

Thefirst case, on engine power, took placein 1994. On 13
January 1999 the EP voiced its intention to reject the
Community initiativefor the* European Capital of Culture”.
See: European Parliament (1999): op. cit. p. 45.

The clock starts to tick once the EP has received the
Council’scommon position and within the Council after it
has received the EP resolution. The time-limits can,
subsequent to the initiative of the Council or the EP, be
prolonged by up to one month. See: Article 251 TEC (ex-
189b(7)).

Within the second reading, without conciliation.

This focuses on the action related to violence against
children, young persons and women. Here the negotiations
of theinstitutionsconcentrated on such delicateand political
matterssuch asthedefinition of actsof violenceandtherole
of the NGOs and public bodies within the programme
(http://wwwdb.europarl.eu.int/oeil).

Acts adopted during conciliation under the Finnish
Presidency include: education, training: Community action
programme SOCRATES, 2™ phase 2000-2004, Culture
2000 : 1% framework programme 2000-2004, Directive on
safety and health protection of workersat risk fromexplosive
atmospheres (ATEX), SAVE Il programme: Multi-annual
programme for the Promotion of Energy Efficiency in the
Community, ALTENER Il programme: Multi-annual
programme to promote renewable energy sources.
Article 251 (5) TEC (ex-189b (5). The time-limit of six
weeks can be prolonged by two weeks.

The EP wanted to increase the budget to EUR 250 million,
the Commission proposed EUR 167 million. European
Parliament (1999): Conciliation Procedures — Stop Press,
No. 4.

For a historical overview of the comitology system and a
detailed analysis of the new comitology decision, see:
Haibach, Georg (1999): “Council Decision 1999/468 — A
New Comitology Decision for the 21 Century!?’, in:
Eipascope 99/3.

Interview with Commission Official, General Secretariat
of the European Commission, Brussels, 7.1.2000.

Article 189 TEC (ex-137); Article 190(4) TEC (ex-138);
Article 190(5) TEC (ex-138).

Theallocation of seatsby Member State proposed by the EP
washbased onthefollowing formula: six seatstobeallocated
to each Member State regardless of population, plus an
additional seat per 500,000 inhabitants for the number of

http://eipa.nl

34

35
36

37

38

39

41

42

45

inhabitants between one and 25 million, an additional seat
per millioninhabitantsfor thenumber of inhabitantsbetween
25 and 60 million, and an additional seat for every two
millioninhabitantsabove60million. However, thisformula
had not been strictly applied. The EP proposal was agreed
upon by the Edinburgh European Council on 11 and 12
December 1992.

On the issue of representation, see: Edward Best (1999):
“Why are we weighting?’, Discussion Paper for the
Colloquium“Rethinking Europefor theNew Millennium”,
Maastricht, 5-6 November, p. 17.

European Commission (2000): op. cit., p. 8.

Presently one German MEP represents 820,000 citizens,
whereas an MEP from Luxemburg represents 65,000
citizens. Neunreither, Karlheinz (1999): “The European
Parliament”, in: Cram, Laura; Dinan, Desmond; Nungent,
Neil (eds.): Developments in the European Union,
Macmillan Press, Houndmills, Basingstoke p. 73.

The EP hasthe possibility to present an additional proposal
that would only be applied in 2009. http://wwwdb.
europarl.eu.int/oeil/oeil.

Currently the salary MEPs receive varies greatly, from the
ECU 2827 of a Spanish MEPto the ECU 9635 of an Italian
representative (http://wwwdb.europarl.eu.int/oeil/oeil)
The Treaty of Maastricht already provided in Article 158
(2) for the nominated Commission college as whole to be
subjected to a vote of approval by the EP before being
confirmed by theMember Stategovernments. SeeWestlake,
Martin (1998): “The European Parliament’s Emerging
Powers of Appointment”, in: Journal of Common Market
Sudies, Vol. 36, No. 3, p. 439f. The Prodi Commission
assumed office in September 1999 after the EP endorsed it
by 414 votes to 142, with 35 abstentions (http://www.
macmillan-press.co.uk/politics/EU/euprodicomm.htm).
The 19 nominated Commissioners had to appear, before
their vote of approval, before the different EP committees
for hearings, wherethey presented their principleideasand
answered a series of questions. In order to prepare these
hearings, the EP submitted questionnaires to each
Commissioner designate. Thewrittenanswerscanbeviewed
on: http://europa.eu.int/comm/newcomm/hearings/
index_en.htm.

European Commission, Eurobarometer (1999): Public
OpinionintheEuropean Union, Report Number 51, Release:
July 1999, Fieldwork: March-April 1999, European
Commission, Directorate General X, Brussels, p.84.
Hrbek, Rudolf (1999): Europawahl '99: Ein stérker
politisiertes EP, in: integration 22, Jg. 3/99, p. 158.

For ananalysisof theresultsof the EP el ections—held from
10 to 13 June 1999 — and an exact overview of the
compositionof thenewly el ected EPsee: June 1999 European
Parliament Elections, http://www.macmillan-press.co.uk/
politicEU/euparlelections.htm. For country reports on
the EP electionsin Austria, the UK, France and Spain, see:
ECPR (1999): ECPR News, The Circular of the European
Consortium for Political Research, autumn 1999, p. 12-20.
A detailed analysisof political partiesat the European level
and the electoral dimension is also given by Smith (1999),
op. Cit.

Weiler, Joseph; Haltern, Ulrich; Mayer, Franz (1995):
“European Democracy and ItsCritique”, in: West European
Palitics, No. 4, p. 8.

Onthequestion of aEuropeanidentity, seeL eitner, Christine
in thisissue.

European Parliament (1999): Draft report onthepreparation
of thereform of the Treatiesand thenext | ntergovernmental
Conference, Committee on Constitutional Affairs,
Rapporteurs: Dimitrakopoulos, Giorgios; Leinen, Jo, PE
231.873.0

Eipascope 2000/1

11



