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EXPLANATCRY MLMORANDUM

By ReguLétion (EEC) No. 191780 of 30 January 1% . th? Counuil dmposed

"a definitive anti-dumping duty on Lithium hydror - originatis 'in

‘the United States of Ameruca aud the Soviet Union. Since then, '
g(Iletallgesellschaft AG, the only Community producer has requested a revizw
qf this definitive duty because of an increase in the internal . .-

in the United States of America on which the determinatior of normal value

bbth for American. and Russian exports was based.

The Commission therefore commenced a review of the facts and published a
notice concerning this matter in the 0fficial Journal of the European
Communities of 19 July 1980. This review shows that the normal value
established in the definitive anti-dumping duty has since increased and that
new dumping margins have reappeared for American and Soviet exports of
lithium hydroxide which again have g depressive effect on the Community
producer’s prices obliging it to continue to sell below its production costs.
In these circumstances the‘Commission is proposing a. Council Regulation '
amending the definitive duty on Lithium hydroxide originating in the

United States of America and the Soviet Union.

This proposal is being presented at this stage, even though the deadline
fixed in the above-~mentioned notice of—revieﬁ for receipt of information
does not expire until 3 August 1980. For this reason it is possible that
certain amendments may require to be made to the text of the regulation
prior to its adoption by the Council. However, since it is essential to
protect the interest of the Community producer the necessary written
procedure must be presented by July 22, latest date before the

holiday period.
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‘ : Propo:aL for a R
COUNCIL RE(:ULAWC} ‘ fE!:(,}

ameﬂuwnq Regulation, (k“C‘ No 191 /80

R in -
1T¥I,"chs 9 B definitive anti-dumping dutv on iithine by ,udc. onb‘xmm*y it .
T AT the United States of Amemaé“and i Sow,\ Linion o
:7'-,;“&. D O U OE S
#E COUNCIL OF THE EUROPEAN
COMMURNITIES, :
Huvie o regard to the Treaty establishing the European
Econemic Cerminuniry, ’ ;
L
Huasing regud to Council Regulation (EEC} No »
3017179 of 20 Decernber 1973 on protection against i

dumped or subsidized imports from countries not
members of the Europesn Economic Comwnunity (3},

‘n particular Ar*1ute 14 thereat; §

Having regard to the proposal submitted by the |
Commission after consultation with the Advisory °
Committee set up undsr Asticls 6 of Regulation (ESC)

- Mo 36317473,

tihereas, by Regulation (EEC) No 191/80(2), the Council imposed a
definitive anti~dumping duty on Lithium hydroxide originating in the

United States of America and the Soviet Union;

wWherces Metallgesellischaft AG, the sole Community producer, asked
for this definitive duty to be re-examined and presented evidence

showing that such a re-examination was needed;

Whereas the Commission accordingly undertook the above re~examination

and published an opinion on the matier in the 0fficial dournsl of the

Eugopean Communities (3);

PR

(1) 0J Ne L 339, 31.12.1979, p. .
(2) 0J No L 23, 30.1.1980, p. 19
(33 04 No CA8A, 44.7, (4¢c, ). Y
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Whereas in the course of thc ,
“.of the matter, ' - -7 -

“had the ‘opportunity to make known their views in

1ef1n1t1ve measures,

. Whereas during the .

‘and_Russian exports,” had increased by,
4.6% since the date of the defiritive

to adjust the normal’ vaLue,*Ow which

o o5 wrarony ey e
t.’ : :

PR .
re-exammat‘mn

B

Tthe mterested pames

writing, to be heard by the Commission and to orally
develop their views, to mspect non- conhdcnnal infor-
mation relevant to the defence of their interests and to
be informed of the essential facts and considerations
_on the basis of which it was intended to adjust the
, whereas the Community producer and =~y
some of the exporters concerned - -3
availed themselves of these  possibilities by making 3
known their views in writing and orally; .‘;
° J

~

*-aﬂm

,re= cexamination. it was '.'Q
established that the domestic price in the United. %
‘States of America, on. which the determination of

normal value was based, for both the A'mefic'an

Tudn g

Aicz G £

determination of the dumping margin;
whe?eas~ in-consequence, it- is necessaryv

the defﬁn1t1ve du?y«was»

’

..

. ton was reced

- United States of America and (¢
;. reached a level of 1503 tonnes .in

o vy e

g s R e
2« based by this amount in orde: to-take acce ount, o' !hc

incrense in the domestic Unisd States price;

1

~Wherve . with regard to al: the other elvnent

affecticg the dumpisg ealculs = wp new ind -
wboor further +umens. advanced

which would b altered the solculaciore; whereas
conseq.uitly the current dumpiz, mrgiis i 25 %
for Lithium Corporation zf Amx ica, 4 _ 4% for Foote

‘Minera! Tnpany sad 4 4% for Russian exports ;

Whereas in the course of the subsequent examination
of “injory it was established that imports into the
Community of lithium hydro- i oniginating in the
Sovict Union had

1979, whereas the imports conderted

"veached a market share of 66 ,8%during the same
" period and are. consequently having an even greater
- ceifect on the market than that esta‘)lxshgd dUu ng the
def initive examination ;

e

Whercas the prices of these imports into the Community
are agam exercising a depressive etfect on the

Commumty producer’s prices, obliging it to continuc
‘to ‘sell at pnces below its production costs ;

Whereas with rcgard to all the other clenients

: affu.tlng the determination of injury, no new inforna-

/tion was received nor further arpuments advincud
Whlch could have altered that determination

“Whereas, therefore, the facts as -re-ex am'ined =
“show that, duc consideiation having been ;,ncn 1

. .other factors havmg a bearing on- the situation of hx,-
mdustry, for example, the d'dm« of €XpOTY 1T Loun

tnes outside the COmmumty
the- dumpc

xmpmts are causing or threatening 't6, cause micterial
, 1 injury to the Commumtymd(us;ry concerned ;

Whicreas, in ‘these circumstances, protection of - he
_Community's interests calls for the.

adjustment of the definitive measures
introduced by Regulation
(EEC) No 191/80 in respect of

Lithium hydroxide originating in

. the United States of America and

.. the Soviet Unien;
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Wi g!‘“‘ one of the f Ancrican exporters,  Foote
Miiieral (mupahy. voliintarity undertook,

. 1o increase its
prisex to leveis which were considered satisfoctory ;
whereas s uanduitaking was  accepted by the
Commission, whith accondingly decided to terminate
the pmud\m: concermg  this company and to

.

c o

exclude [t from the applicetion of the definitive s, (l} Where the product defined in paragraph 1 s . 14
Juty ; whereas ip the course of the re*examﬂ;tian* not released for consumption on the basis of,

his §aﬁﬂl,nﬁucd w bring its undertaking into line with the
OMPARY. (o5t poce level on the Amcrican market; whereas

dvs new  undertaking has been accepted by the
Commansion sad consequently this compeny remaing
exviuded from the application of the duty, )

HAS ADOPTTI THIS REGULATION :

Article 1

Article 1(3) and (5) of
Regulation (EEC) No 191/80°
are hereby reptaced by fhe'fothwﬁng:

Fo the purposes of this chu!ation the normal
va e € lithium hydicxide originating in the United
Sates of America and the Soviet Union, adjusted to &

i

" nity, the Jefinitive snii-dmping duty shall be

- -4 4“/0 of tht normal value of US §1 H&er

", Usion

- provide satisfactory proof to the customs author-

thc price 10 the tins: purchaser in the Commu. o

at the following rates:

— § %% of the noruiad v-»!m of m $1 .66eg¢r
b for imports onginaing the United
States of America,

b tc impons originsting” in the Sovict

Where, however, the declating party can

ities that the price paid by the first purchaser: § 3

o () exceeds or is equal to the normal value of S

US $1 .6&per Ib, no duty shail be applied.or * +

(i) is lower than the normat value of Us §1 .66 0
per Ib by less than 5 %, for imports ong‘{h‘t'lng
in the United states of America, or"by
‘Less than 4.4% for imports originating
in the .Soviet uUnfon, the duty shall :be:
equal to the amount by whiéh the said
price s Lower than the normal vaLu¢{

4l

,

Article 2 B o i"t

This Repulation shall enter into force on the third day fol Lom ng
trée-at-Com imumity. -frontice basis, before duty, shall be its publication in the Official jounml of the Europrin

U3 $166 per b, ] Commumms.
Yot J
This Rc.guuuon sho" be binding in its ,entigety md dnrcc:ly apyticahle in alt Mcmber . o
Staces, P - S ! o
| - KE . : . ,
Done at Brusscls, _ y pe . . . ] 1 ‘
e For the Counuil <'.‘ N ;ﬁ-

The President





