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EXPLANATORY MEMORANDUM .

Gn 20 November 1980, by Regulation 2§99/80(1); the Commission ioposed
a'provisionaL anti—dompihg duty, Later'extended E? Councit REQdLation
683/81(2); on exports of vinyl acetate. monomer origina{ing in the United
" States of America. This duti\Wae based on the f1nd1ngs made at US Industr1aL
Ehemicats Co which was at. the time the only US producerfound to be dumping
. and which co- operated with the Commqss1on s 1nvest1gat1on.
Th1s company offered an undertak1ng whnch was accepted by the Comm1ss1on.
Two other" companies (Celanese Chemical .Company, Inc. and Internat1onaL
Petrogeum Sales Co,Inc.) which were, found not to be dumping were. excluded
*from the.application of this duty. =~ ~ ‘ . B x f '
Subsequent 1o the imposition of the provieiooal dufy, one of the hé exporter'
(Gantrade Corporat1on) declared hav1ng an 1nterest 1n the, proceed1ng. )
The Community produoers claimed that even greater price depress1on occupred
in the second half of 1980, that the1r market.shares decreasad even further and
that account should be taken of the d1fferences in quantities soLd both on the US

and on the EEC market..

A

-

The facts as f1naLLy estabL1shed for. the f1naL 1nvest1gat1on period (the second

half of 1980) show that the _exports, made by Un1on Carbide Corporagion, CeLanese

Chemical Company Intc., Gantrade Corporatwon and Phillips Petroleum Company were ”

sold’ at dumped prices at margins .0f 14, 02//' 12,92% %, 2,63 % and

14, 2? % respectively. For other exporters, e1ther unknown or uncooperative

it was not posswbte to estabL1sh that the dumpwng margin was less than 14,27 %.

'With respect to the injury caused to the- EEC 1ndustry, it was found that imports

1ncreased by approximatively 101 % when compar1ng 1980 with 19?9 that there was

an increase, in the market share of dumped. imports from the US from 0% in -
1979 to 22,7% .. ° . v & e for the whole of - 1980 and that this " »

1ncrease in 1mports was, accompan1ed by a s1muLtaneoue sharp decrease in the .

aLready depressed "vinyl acetate monomer pr1ces in the EEC, especially dur1ng the -
second haLf of 1980.,

-« . - - . - S
— ' -
_-_ -

. .
= \ v

can not_be | excluded that other US exporters will come forward to offer price un—

dertakjngs pr1or . to adopt1on of ‘the. Regutat1on by the CouncaL On the basis.
of these faots, the -Commission therefore subm1ts to the Counc1l its proposal
for a Council’ regu[atwon, 1mposvng g def1n1t1ve antw—dump1ng duty of ' 14,2?747

e

—on~V1nyL acetate monomer’ or1g1nat1ng in the Unwted States of Amer1ca, -

- (D 0J n° L 311, 21.11.1980, p.3 - : o SRRV
(2) 04 n® L 73, 19.3.1981, p.3 o o - ’fLa
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gxcent for Celanese Chemical Comﬁaany, Gantrade c:orpnrati::m.and Union
Carbide Corporation , for which the rates shall be 12,92%,

2,63 % and 14,02 % respectl'ivety, and excluding US Industrial Chemical
Co. from the appL*ic:a’c:ion of tl’le du‘ty. It is further pr‘opbsed that the

amounts secured way of p'r:ov’ls-ionat duty should be collected definitively.
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L 311/13 ' Community production of vinyl acetate monomer; .
+21,11.80 whereas the complaint contained evidence of the exist-

Proposal for a

i 1 » A%}
- 1
- ' - -
¥

L 3574 'co\umcr_n REGULATION (BEC) __

12.2.81 .t

= -

" nating in the United States of America -

THE COUNGCIL OF THE BUROPEAN
COMMUNITIES, = . AP

Having regard to the Treaty establishing the- Buropean
Edonomic Community, -

>~ S

Having regard to Council Regulation (EEC) No.
3017/79 of 20 December 1979 on protection against
dumped or subsidized imports from countries not

- members of the European Economic Commumty -
and in parncular Article 12~ thereof,

, Having regard to the proposal submitted by the
Commission after consultation with the Advisory
- Committee set up under Amcle 6 of Regulat:on (EEC) .
No 3017/79, . . )

r

¥

v

- . ’ ""-‘u‘

+ Whereas in June 1980 the Commission received 2 *}
complaint - lodged by the EBuropean <Council -of
Chemical Manufacturers’ Federations (CEFIC) on
behalf of manufacturers accounting for all of the

P

_cnce of dumping in respect of the like product -
orsrnmtmg in the United States of America, and of
patecial inury resulting therefrom ;. ~ -

e L

]

.
“

Whereas the said information ~provided " sufficient

" evidence to justify initiating a proceeding; whereas
the Commission accordingly announced, by a notice
published in the Qfficial Journal of the European
 Commanities(?), the initiation of a proceeding
conccmmg importg of vinyl acetate monomer origin-
ating in the United States of America, and :
commenced an investigation of the matter at Commu-  °

LW

LR,

“nity lev . . Lo

tY Cl - m ol P [ B

- = e P Yo e ..;.-: SR ST

» Whereas, for the preliminary -.investigation,
> the Commission Lomparéd export pricgs to

the Commumty with domestic prm.:, on the US
market ; whereas, for these comparisons representative
or weighted average ex-factory pfices were used for
1979 and the first six months of 1980, and account
was taken, where appropriate, of differences affecting

price compqmbtllty, such as differences in quantmcs,
- differences in conditions and terms of sule and’differ-

ences in the level of trade; whereas ' the Comm'l gedinn

(oY
» - - \
. . . oot
———— |

(1) 0J No L 339, 31.12.1979, p. 1
. (.00 No ¢ 169, 9.7.1980, p. 2 --

.

—

- - 1mposmg a defmttwc anti-dumping duty on vinyl acetate monomer origi-
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22481

-

-

established on this basis that virtuaLLy ne dumping occurred in 1979

but that for the first six months of 1980 exports of the product iR quest1on

were dumped at e weighted average margin of 10, 6/-whereas

there was suff1c1ent'.

evidence_of injury resulting “from their entry for consumpt1on into the Commun1ty

and since the interests of the Commupity
"/ called for- 1mmed1ate intervention 1in order to prevent further injury be1ng

caused during the proceed1ng, the’ Cpmm1ss1on by Regulation (EEC) No 2999/80(3),

imposed a provisional antidumping duty on wvinyl acetate monomer originating

in the United States of America; whereas exports by three companies were

excluded from the application of this duty because no dumping was found with

respect to two of them and because an acceptable

export prices was of¥fered by the third company ;

undertaking to increase

LS

Whereas the period of validity of this provisional duty was extended for 2

\ .
period not exceeding two months by Council Regulation (EEC) No 683/81 (4);

Whereas, in the course of the subsequent examination

of the matter, completed after the imposition of the.,

provisional anti-dumping duty, the interested parties
had the opportunity to make known their views in

" writing, to be heard by the Commission and to
develop their views orally, to ‘nspect non-confidential .

information relevant to the defence of their interests
and to be informed of the essential facts.and considera-
tions ofi the basis of which it was intended to make 2
final determination; whereas the complainants and
most of the exporters and importers concerned availed
themselves of these possibilities by making known
their views in writing and onlly;

L

and offered to provide information on normal value and export prices;

" .Whereas one further'exporter, Gantrade Corporation (New Jersey), came forward

whereas

. N
the Commission, after a careful analysis of the information available-

decided to carry out inspections at the premisas of Union Carbide Corporation

(Connectitut), Celanese Chemical Company, Inc.

(Tex;s)uand Gantrade

(New Jerseyl; Whereas Phillips-Petroleun Company {Oklahoma) did not

an on-spot investigation to be necessary because it did not wish to

any allowance with respect to its normal value;

(3> 04 No L 311, 21.11.80, p. 13 .
(4) 04 No L'73, 19.3.1981, p. 3

s

Corporation
consider

claim
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L 39 . Whereas, inm seeking to determine the existence of dumping the

12.2.1981 -

Commission compared the.export prices to.the Community with the

) R - ) ‘ ' '
‘normal.value; t

Ll ' - ‘ —

.
- " .. - N
* * !

whereas, s1nce aLL companies concerned sotd V1nyL acetate monomer on the.

us domest1c market, normal- vaLue was established on the bas1s of their
respective pr1ces on the American market during the Last sSiX months
of 1980, the most- recent period for whwch fuLl 1nformat1on couLd be
verified and which seemed to be representat1ve g1ven the worsening
- . of the s1tuat1on durwng the second half of 1980; whereas for those com=
pan1es which negotiate pPTCeS én a quarterly bas1s certain months- were

seLected, yer1f1ed and agreed w1th the companies concerned to be
representatwve for this six months period;’ i

. ) . - . whereas, after discussion ’
. and 1n agreement with the companies concerned

’

,. saLes to a certain '
number of customers were con31dered to be represeptat1ve for the
burpose of catcuLat1ng the normal value; -

rd = - * 1

i %

. however . ‘
. Whereas/certaTn saLes were excLuded from this.

7
L e
n

- calculation
as they were not cons1dered to have been made in

of trade or did not perm1t a proper

the ordinary course

compar1son, either because they
1nvoLved “special process1ng arrangements or because the voLumes

re ~

. involved were’ not on a comparabte bas1s, L. ) T

-
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Whereas export prices were deternined‘for the same periocd on the

basis of pr{ces actually paid or payable for the product concerned T
sold for export to. the Community; = . : ;
R “+ B ~ .

vt H

Whereas the comparisoné were madon a month 5& month,transaction by
transactuon, ex~-factory or, . where,appl1cable, FOB basis for aLL of

’

the companwes v1s1ted . ’ : \

Wheréas the .Commission also took-account of " bona fide differqgces
affecting price compérabiLity with respeqt to variable distribution
and selLing~co§ts and of paymentfconditions,uhere appropriate and .

where claims in these areas could be satjsfactorily demonstrated; 3

Whereas subsequent to oral representations certain.companies submitted

deta1Led 1nf0rmat1on Wwith respect to a few minor cost items which’ o~

was said to differ only marginally from 1nformat1on prev1ousLy
submitted. by them' whereas this

£ information has not been taken into cons1derat1on because

-

the Comm1ss1on s servwces were no, Longer 1n a p051t10n to ver1fy it;

- of dump‘mg CL -

Whereas the exam1nat1oq;showed that exports made duripg the 1nvest1gat1on

. hted average
period were dumped; whereas the/é;mp{%g maré%ns found uere1402 % for

H

Union Carb1de Corporation, 12,92% for CeLanese Chemxcat Company, Inc., f

2.63 % for Gantrade Corporat1on, and_14.2? #% for Ph1LL1ps Petroleum .

Company; .
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Whereas the share of the free, i.e. noh—captive, v%nyL acetéte market . -

- % - E

.
” o

Whereas for brokers and exporters e1ther unknown to the: Comm1551on or

who decided not to cooperate it was not posS1bLe to estabL1sh that
the dumping marg1n was Less than 14,2?/@ ’

Whereas, as regards the 1n]ury caused by the dumped imports to the

Communlty, the cons1derat1ons wh1ch led to the imposition of the prOV1slonaL -

duty remain valid;

- - ¥ - . . +
-

Wherees‘further ihformation received by the Commission after the imposition
of the provisional duty showed that 1mports 1nto the EEC of the product |
in quest1on or1g1nat1ng in the. Un1ted States of Amer1ca 1ncreased from °
33, 894 tonnes in the whole of 1979 to 40665 tonnes in the first half of
1980 and to 55,415 tonnes 1n ‘the first’ three quarters of 1980, estimated

to be an 1ncrease of approx1matety101 / on an annual basis;

- N 1

heLd by US Tmports amounted’ to 2.8 / 1n 19?? to 16% in 1979 and .

1ncreased to approximately 32.3%in 1980; whereas the total-market share of
9

dumped 1mports 1ncreasedlfgom g? gq in the fTirst six months of_1980, to

:23 .9 % for the second half of 1980 or22 7 % for the, whoLe year,

- -

R . . . P
R , . - " . ¢ -
Whereas this increase -in dumped imports was.accompanied by a simultaneous
sharp decrease in the already depressed vinyl acetate_monomer prices

in the, EEC, especiaLLy‘durinQ the second half of 1980;

;-Q/Il-..
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, - §-

w
~

Whereas the consequent impact of.the increased imports and Lower prices
accentusted the ~ price depressicn and Led tc/?urther reduction :
of merket"shares held by the EEC producers from 89.5% in 1977 to | )
83.1% 4in 19??, to approximately 65.8%7 in 1980; , whereas some Community -
producers have sharply reduced their production levels as a result; whereas

‘others haye'tried to maintain remaining merket ehares by selling at

4

ever, Lower prices; , ) an
Whereas all Community producers are still forced to sell at prices which
are not sufficient to recover the increased costs and are unable to

remedy this situation by means of using more product captively; whereas

as a result, all producers are incurring losses, some of which are

. extremely high; ) A :

Whereas the ﬁommission has considered the injury caused by‘c;her factors
which, individually or in combinaticn, are also affecting the Community -

" industry; chereas it has determined in this context tﬁat the Level of

"demand and consumption in the Community:is still relatively stable in
spite of certain market fluctuations; whereas, moreover, the volume

of non-dumped imports was relatively smaLL‘compare& to cotaL imports,
and representea Less than 13.1% thereof in the Last half of 7980 or 29.6% -

. for the whole vear; whereas the influence of these non-dumped
1mports on the vinyl acetate monomer market has been jsolated from the
dumped imports; whereas the substantial and sudden increase of 1mports

of dumped'vﬁnyt acetate monomer since 1977 and the prices at which they
were offered for sale 1in the Community Led the Commission to determine -
that the US exports of dumped vinyl acetate monomer considered 1in 1eolat10n
have caused materisl 1n3ury to the Community 1ndustry concerned -

A / , . . -
Whereas, in these c1rcumstances, protection of the Commun1ty“s interests
caLLs for the 1mpos1t1on of a definitive anti-dumping duty on vinyl acetate
monomer or1g1nat1ng in the Un1ted States of America which, having regard
to the extent of 1nJury caused, shouLd be equal to the dumping margins
found, and for the definfjtive collection of the amounts securedAby way

of provisional duty in respect of the product concerned at the rate of the

.

a

provisional ‘duty; N ) . \
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régl.
cf 2999

7, 7

whereas prior to imposition of-the provisichal duty the Commission

_accepted the undertaking offered by US Industrial. Chemncats o
. whereas it fis.consequently appropr1ate to cont1nue to excLude the
imports of the products manufactured and exported by th1s company .

from the application of the duty,

)

I3

" 3 N - _

HAS ADOPTED THIS REGULATION:

’ '
Y - o . -

" Article - 1

.
-

1. A def1n1t1ve ant1—dump1ng duty is hereby 1mposed on V1nyL acetate
monomer fatling within Common Customs Tariff subheadwng ex 29.14 A Il ) 1
and correSpOnd1ng to NIMEXE code 29 14—32, or1gnnat1ng 1n the Un1ted
vStates of America. - = - -
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2. The rate of the mduty'shaLL_be 14,274 on the basis of the customs vaLue;%
determined in accordance with Council Regulation (EEC) no 1224/80 of

28 May 1980 on the valuation of geoods for customs purposes (-

3. Notwithstanding péragraph 2 above, . .
for Celanese Chemical Company the rate shall be .. ;

12,92%for Gantrade Corporation the rate shall be 2.63%; and for

Union Carbide Corporation the rate shall be 14,02 %.

1 -

4. The provisions in force “for the application of customs duties shall

apply to this duty.
Article 2

The definitive anti~dumping duty imposed by Article 1 shall not apply to
vinyl acetate monomer exported by US Industrial Chemical Co. )

-

- . . X -

Eo

r

¢(1) 0 no L 134, 31.5.1980, p. 1 .

L e e i ————

Bt

.

-
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t

Article 3

) The amounts secured by way of provisional duty pursuant to Regulation
(EEC) ‘No 2999/80 shall be definitively collected,, -

- - © Article 4

This Regulation shaLL_Lenterlinto force on the déy of its‘pupticatibn

A

in the Official Journal of the European Communities. :
. . ‘ ¥ .

This-Regulation shall bé binding in its entirety and directly
applicable in all Member States.

1

-

. f . - . »

A ‘ .o -
Done at Brussels, : 1981 l .. - . For the Council
’ ' ' The Pre'sident
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